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I  L  I.  VS'I"  R  1  S  S  I  M  ()   ]).  n. 

FABRO    SAINIORIANO  !)VPH.EMI- 


..  /ii^iei  mijii.tm  f^nriii  Liboiri  iHi  ijimmmj 
ih!embr.inini  olifiUM  iiiiiiU!  J^.Qc  ab- 
jimili  miionc  ~Bcraiganj  FtmMidt  m  vamerjifme^ 
TholojkiM  profc^ofU  0"  pairai  r>iei  •  'mfervim  dc^nihafieranuifius 
ijiuifqmliupLim  .idhuc  'ufjiie  mwduta,  tiio  mfi 0derc  cUTcjcanr,  rmta 
pHtam  m.ixiiie ,  ciim  de  iltis  co^mrcta  edendis ,  nc  fcilicet  Zioiliirumj 
^HOrjtndam  prormM  mpi^iMtiir,^ jiifumtmiiltiliidoiijiiibia  e^,ilU3ji 
jer/ienliliMt  1  le/jiicra»  aliciiiui  'zimh-iim^crarcrn  peftrcm  i  autea- 
Tioninueihttremiffa  Carsaneote ciypea  a^^^m^Ktt^^ , fj (ifjiSilx 

fa  amplifiimc  '.  fiipplmnr  iwplaiwiciv .  cjnam  ijuic/em  omniiiti  { •vt 
airml)  vani  i^frcciliiis  oLfeav,  fgokcHar,  fnironiu  fis  nc  luiar , prtfi- 
dio  tmfoucn prtcor,  net.vitoriim  ojiirum,  (jiu  mpotiliiis  mShii ,  ^po- 

fiaimii  fludeiit  imltim,  i>i  immiti  dr^iuniiim  veaen^ii,  fjiireittj, 
ea^.  inficiJiiror.i  coliibriinLj.  Jvl^i  eiiim  iHidlniim  hcaainiim  res  gejfits 
imlccilUtalis  eonmiviiio  lomp.imi  prsxliriim  cfi ,  prxcUriui  illiid  fi 
bcni^ilmis  iiit  como  tot  Sylltu  ,  tos  Clunybdes  jirsicmchat  naiiix  iShi: 
eai finmic»  tuiim  Tolbix  nlier  i.xtiierit  im  nH>aim  ^iieas  iikerera, 
^vt  in  amceilendo  rci  hciicficio^-.uus fiicrii  dpivpcnfiu ,  ira  m  confer^ 
uando  conjt.iiii  perpetiiiis.  ^iio;l  •ut  f.iciat^aium  opui  tlludlilii  fore 
ianiiimprecar,^ii.in!iijninolicreciknih  ^atii  mihi  cancefia  facidiai  ,i 
te ,  (^aiKloriiiHii  di^iitate ,  ^  liigiiiraiir  .iHdariliiie  permijja  fHerit. 
Qjio  hiim.tniiate  tuii  bimficij  imaicrc  dcmiiihmi  maps ,  deainBiu  { fi 
quxfmt}dcftin{fireliijuiai,/l!imdmn  deniijtK  in  foilcriemiibinepotci 
Meai.  V.ile_: 

5    1  FER^ 


».     prTMISSO-NVS    •B.     FER'NA'^  DO  SOCEKO 


A  M  P  L  1  S 


AMPLISSIMO 

NOBILlSSIMOCiyE  VIRO 

D.    DE    VERDVN,    SANCTIORIS  ET 

di^iipmo-.l^  m  Jiiptam  Hiolofa/ni» 

DibliopolrLui^diinciirui,    S.    P.  D. 

avtii  rerum  omniuin  foto  bis funfliiTs 
2  vidcbacur  Fcrnandus.  (vir  amplifsimc)cuni 
doftifsimi  eius  Commcnrarij  (opus  quod 
J  lucernini  oletjquibus  poftctitad  confultum 
*voIuir,pcnc  fcpulti ,  maximo  ici  lircraria: 
9  difpcndio.iaccrent.  Huie  fufcitando  operam 
nauaic  ciipictcs,ii^  fclicitci'  rcsccfsir,  vr  fub 
incudcm  reuocatus ,  non  modo  comptior ,  fcci  &L  auiSior  qivali 
tediuiuus  prodcat  in  luccm.  Fciidfsimc  aiiicm  ,  quod  cum 
foilicici  cfk'miis  ,  alitrt*  attJ^ii&ioiim«idg«WmrftT^(i:mec 

mirum !  ipfc  vcilifsimos  iuris  traflaciis  in  fc  coniinct ,  tu  iura 
traftans  vtililsimc  Reipublica:  confulis.  Fuit  illc  Thololaiius 
profcllorccltbcriimus,  tu  Protopr^fcs  in  Senacu  Tholofano 
amplifsimus.  Huic  laudi  fuit  Imifprudcnci.i ,  cibi  prKCcrca  & 
dccori  iL  lionori.  Inuigilamt  hicrci  hccrarla:,  cu  vcrb  mfudas 
vt  cam  quam  iu  ft.idio  hcerarum  p.ilmaxn  conlecutuses,  ccdac 
in  vcilitatcm  public.nm  :  ita  vc  prazccpcis  illc  his  fuum  ciriquc 
cribticrc.tu  opere  dotcas,in  pra\im  reuocaiis  dlud  Anaxagora:, 
Manum  fapicntia;  caufam  ellc.Dcnitjiie  hime  iuris  pcnitilsima 
cognirio  ad  graduin  in  <juo  vixir  eucsic ,  te  ingcns  virtutum 
tuarum  cohors  in  hoc  Iiillitia;  Iblio  fi.vit,&:  tiittr  fecretiori^ 
Scuatus  Regij  conliliarios  ioaini  dixis  ,  (icquc  virtutcm  indu- 
fttia,vitcusgloriam,  gloria  a:mulos  comparauit.  Hilce  igitut 
mionibus  ncmo  nili  famis  iutiicabit ,  ahnm  nec  voluilfc  ncc 


pDtuilTc  fibi  Fcrnandiiin  digcrc  ,  qui  pai ms  iiii  njccni  tdin 
ciicntelam  fufciperet, eijniqiie  aduerUis  mjifdicoruiii  Urr.inis 
dcfcndcrcr,  &  acalumiiia  vindicarct.Nas  vcrb  iiiinc  ribi  ofilr- 
rc  aiifi  futnus ,  parrim  vc  vadimonij  dclcrtorcs  non  vidcrcmui", 
Manibus  tanci  viri  non  fansfacicns,par[iin  criam  vc  ruain  gia- 

rum  cncomia,  laiidum  fplendor ,  &.'dignitacum  fu!gor ,  nos  ci- 
bi,  licet  ignoros ,  dcumxcriur,  omnilius  palam  fiiccrcmus.  Sii- 
fcipc  crgo  ( l'ra:fcs  nobilil^ime  )  iis  quibiis  folcs  liumanitatis 
v!nis,S£  cuum  rcmanduni  rcdiULuum,&:  noftrum  in  tc  paracil- 
liinum  animum  >  qui  cxrra  omncm  inuidix  alcam  poli- 
lum  fciudicabit,fl  tibi  giatum  cllecenferit.Valc. 
Lugduni  Conucnarum,  o^tauo  Caicndas 
Noucmbrcis.  Anno  teparatx 
falucis  M.  DC. 


TYPOGRAPHVS  CAN0IDO 

L    E    C     T    O    K  t. 


V  M  pmitila  hi  BcTtng.mj  Fcmmidi  IraOnlns  (  candide  Lc- 
Bor)  prclo  cjjhi  dcma  fnhjnciKh,  ir.tdiium  nol/is  fuit  a  ^Mi- 
cii^elePoTiandoJ.V.  D.  excnipLir  ifiiodiiam  muliii  itnnoia- 
lionibur,  proprMiiiimnifJtuiBtrtnianjcxaram,  nfemm ,aonplc- 
rifijue  nhji  miihiitui  anlehacnon  euidriiiis ,  jirom  le  meniima  ■aeki  in 
/iniint  hniui  ojvrii.  'Dediintii  .inieni  ofernm ,  w  annotationis  iBn .  in 
lextitm  inftrereniim  fi firi  poiuil,  fmmmus  adcakem-vmufminfipi^j  _ 
[M^iix  iidijcerenHir.  fmcl.wu  amem  coUocmemur ,  nm  in  jioShema  ce- 
ra,  vti fieiHi  nouijlimiis,  fcd  ex  mahodp  DigeUorum  dehiium  ordinetn^ 
fortirtniur.  ^N^ipn  VI  mindi  qui  in  pnores  edimim  imjiftriint~,qua 
Jitrifetuit  diliffntia,  elucrcntur.  Habei  igna-Fcmandnm  Jj"  locupbiio- 
rtnu,^^  terporepi-.  :njt f friores  editienei  cum  Imcnapra  cmauleTij ,  ni- 
hiljiTtirJui  apiofigi.  Qmd  ideo  tibi  noturtL,  tffe  utduimtu,  vtjm^fumj 
mfhurti,  in  remj  liiawianL,  animunu,  (3 fiudium^  Hi^mU-RciptAU 
ca^fitres.  Bimi  iglur     ajiti  nojirmiu  Ubartmj  coiijidcj, 
qutmjfilibi  ^mm  effe  cenftm ,  cUamj  rei  dmncfiict 
diSpendtimimihimoleJlum  non eril , dum luis 
commoeiii ,  loti^  rei  liitrann, 
.  infirmn:  po&nL,. 


Arbor  Confangumitatis. 

ViiiscoNsvLTORVM  miiiiriones  iios  docciit, 
alionini  cnam  in  lutc  noftro  fcribentiu  vnamquan- 
(^uc  matctiain  facilius  inrctligi ,  licani  iicr  atticiilo?, 
aHCC;tpit;t diftnbir.imus, tcn, in ff, dc iloli.  eicc- 
pnonc,  icst,inl.  Caiui.  i-Titius.  ibi,(cdqiid  fiicilil\s 
couduflomn  inucnirct  pi;r  duas  patces  locabar.ff  Je 
lc^ai.i.  );lo.in  d.l.i,  invcibu.  qvio  diluciitius.i;lo.  iii 
lymir.in  procr.Inltm  verbo.caiilcm,liatt,piinccpsCi- 
mliiiuiji  uiictpictu,  inrub,rt,lolui.iiutr.nu,S,cuini"c(jucnt.  Obrctuantcir- 
teri,  qnr  difficjlcin  aliqucm  locuin  iunt  cjiilicaturi,  Nos  iginii  qiiatuor  ar- 
HCillis  conlani^umitaris  Arboicni  csplanaliimii!, 

PittMVS'  cnr.ijuiii  viillcjiis  colhi^inms en  oculari inrpediione ,  fiue 
Arix*i!cDnlbuclionc,  Alrcr.  quiiiim  fitvtiliras  incognolccndis  fccun- 

nim  conim  crjJmiin  di"iiolccndoium ,  ifud  lacforuin  Canomim  condi- 
toics,Vlrlmlis(upcrdccljianonc  coipotisAiborci.&ironicnionim  ibivci- 
labiror.  Vtlim  lami^n  ic  iiiinimc  mirari :  livtilnaramvfdcardiligcns  pet- 
^uifitot,  Quippc  idcftaui  hominuin  .auiicmporis  viciuni,  nccjuicquam 
taciamU5,iiifi  vtiliiarn  etiam  pccumanar.plcni  lunr  omiua, 

AD   ARIIOIiJfM   E  XPLJNArrONEM. 
Vmm  articuli  mfignioti. 

i'--'  ■F,rc,r^ur,.^M.mrypr,m,^d. 
-ht  1--.1jpv:fa\fi,^  rrlcr:f,„r»ni  qu,f^,  d.Z'"'f„tu,. 

I        '£^-'  ^BiiH,nexh,t.^HartcuUri  tadiea  tiqnait.toBnnodHm. 

■  ■  ■  ^■^'■jlri„ris.,,l,orMm  mjffj  yjn/fflf  W.iwb  r(fr  milhtntica. 

PR  B  o  R  1  ^  coiilciliotobcainicinncccirjtiaanccertc  vtilucft, 
prelicndcictur.qui  ciccris  cfficacior  eft,  ai(|ue  priltmtior,  fccun- 
dum  Ariltot.  in  libr.dc  SciiC  6c  Scnl,Iin6  paracipacdc  nacuta  aiionim  fcii- 
fuum-  fcciindmiiBal.  inl,  Tcftium.in  i.q.  in  pnn.Cdc,  Tcft.Idco  Paul.dc 
C3ll.inl,i,nu.}.if.cle  his  qua:  m  ccih.delcmquit.dcponcQtis  tcfti!  rationein 


1  Arbor 

opiiniamdrc,cum  fc  viiliin:  tcrpanrfcrir,&  fi  audirt  i.i[itiiii5"[o;iicii[,  fscit 
ijuod Ciflrcn.iiont iii  l.fiTitio.fi",  (lcli:pit.i.quuiUi  .pippia»!  inpcnio' 
aircquamur.noi.  ii  vidiflt:  aIicriiDUi,l.lrcin  apud  LjlmanL-ir;,  %.  li  qms  Ivell,! 
ibi.vit!;  domuiiiin  imuriaruii  .ipcrc  polt  Ecc,fl",dc  miiinis.Ui  milii  aTitiu^ 
infi.i>nnapi],dclctpit-  i.ff.  AJdi:c  quod  vcriias  inji;ii  □cuLiia  Kdcijuiiii 
pcr  juic  .iiiiinhlrainmCi  inl^Kmii,  Tcj[,cll  in  ^..^iin^irinni^,  Inlb,  dc  gnd. 
co^-  5;  il.i  ylor.,illL-p:i[  vcrlli;  Ho[jt.|,  Acc(.-d:u  (iiio.l  ki.i-is  pcrclt  rc^  ipl.i 
oftcnlionc  copnoli::,  qu.iin  cloquuiionc,  i.  ApolloliL.i-  Jc(lon:i.in  jnii. 
1  Contingicpioprerca  vrro<]iieiuit  ocgl.iri  inlpcftionc  t  niiilu  dccidi.  Er 
cniin  anmulicr  (ucnrprj:gnans  nccnc,  ocuJari  inlpcdionc  inatioiiamni 
dignofcitur.l.i.in  pruic.ft".  dc  vi:ntrL  inlp.  Illudviilc  ciii.quando  mulicric- 
hfta  bonorum  pollcllioncm  iioininc  vcn[rjs  pcticrir ,  ^ii.uii  pfigiiiintcm 
clTc  opottet.l.i.vctJi.piignanicni.  ff.dc  vcnn.iii  poljiiit.  Vtilcctiain  crit  li 

SuA  inulicicondcinnan  fuciicad  inoiicni,  &  fc  pia;^nantem  clTc  dic.ii,  vi 
iiicniia;ciccudodilFciaiui,l.prr);nan[is.l),de  pa-nii^.  I.  ImpcrjtoiAdtia' 
nus.ff.de  Itini.iiomi,VtiIc  ctiain,vbicunquc  vioiisrcliaa:  plcnui  vcnici  in 
dccifionibus  a!lcpacui,I.vcniic  pr.ttcnioJF.dcacqui.harredi.l.fi  filiui  harrc!." 
ff.dcUbcr.a:poffliu. 

S  E  c  V  N  n  o,  pcr  oculaiem  inlpcSioncm  cofyiofcclui an iuucnaila. 
aut  a(ponfa,aut  Jraproribuscognit.iluciJt,  c.  Propoluillj.dcpiDba.  esiia, 
&  an  viigo  fit,aii  coiiupta.t.nccaht]UJ.ii'.qua:ft.pruna.Qiiod  fummojxiie 
pondctandumal>  co  dict,qiii  lapioicsilkib  cllcc  condcmnatimis,:iut  lupcr 
conliiinniftio  raiitiinioiiio  iudicilllmis.c.pcnulti.  dc  condi.  jppo.cjina.  VbL 
uiulfa  noiancut  ii)  quocidi.mo  nci{;o(iQ. 

T  E  R  T  1  o  ,  lueBcabicur  an  mulier  fueiit  geneiaiionis  capanntc  nc.*- 
Itcin  fucricariaa,jji.vi(i  pocciis,c.frac[:initin5,&:  c.i.dc  fri^.S;  mslcfJictjue 
fechiiaIiquis£;g<;nitihi>usotbani>,c.laudabilcin,cQdcni. 

Qv''  "  ■'"">  A^ronnnfine!(q)iosdicimtcqnlroncicioncs),oculislii!jii- 
ci  dcbcnr,lilupcrci'.liirti[iiirctpjrrc'i  liriganic!  conliDUcrfia,l.  Ii  iiniptio- 
iic.j  .ftft'.hiv"je[;ividcul_,3,C.  w.^uiitT.incntW*?*^?  ■  ;Q3,c^cl  fieif  ■  dejjci 
omnibu(puiibus,qiiaiiiin  in[crcft,conuocaiis,ljiicDncedendoff,  dcaqua 
pln.aicen.l.namitadiuiii:fr.  dea&ption;  ilhfd  autcm  finc  viilitatc(cuiu! 
rationcm  habcii  dclldetasjnon  elii,narocumaitiQpciiiXcaJcin,fiuepoffef^ 
^  iorium  aliquodicmcdium  coninaliqucm  vclis  liiicniatc.hmitanancs  tS: 
fincs  apponerc,&  (quod  aiuni}aiiicufaic  debcs,  Llircili.ff.dcrei  vcn.  I.for- 
maJf.dcccnfLcfignificantibus.citrade  hbcl.obUJiiquo  clldih(;cnictad- 
uencnduin.vt  cas  confrontationcs,qua.^  appcllantjinltras.cjuT  fucrar  tcm- 

Eore  inaniculis  ludicj  oblarucompiclienlb ,  fiinul  6:  tcnipoie  quo  aginir, 
quasincerea  iiuiuus fuiflc  dubircs.  Muta[.-isdicoc]tioadnomcn(lomi- 

Qv^rfi  r  o,Sj[atroi  iniuria.an  lcuis ocul.iri iudicio cpiilpicie!, iin  tup 
qui  cs  iudesjled  feliiuLn  in  cj.rcc\pcnoiujti,l.i.ff.dc  fcriii,  In  his  cniin ,  !c 
picrifqueaJiisi:cj;oQis  cxpctioiuni  fidcin ,  Bc  ludiciuin  lcqiii  iiidRc  opor- 
tci.l.lemcl  caularia.C.dcrc.iinli.lil>.[i.l.i,*c  ibt  BanoUn  prin.iiiiin.i.  dt  vfi. 
infp.ff.ccajnl.rff^fiiiicnlorfaUiinod.JLi.noraiBai.inproc.lf,  in  piin.nu.K. 
AngeLin.^]iia:tetea,lnll].dcierumdiuiilo. 


ConlLiffDi^taAiitatis.  3. 

S  V  s  r  o ,  fallKJiitgiUlBtBjbft  «fcapoAuwirimilnntiff  &  iiippDiian- 
nir  vcibaijuxilaiTi,cognorci:mrlii:i:[isiii[L*coculos&:  folcin  poliEi).  glof 
iio[.mclicce,iis  cafal.cx[r.i.IiiJnii^alfiir?evrtiitwi!M?SWIf»lfiiifvcrbj 
in  kais  Caa<^lluiK^B  dfiikbt(W^iittK4r 
nui[iu'£*>3waiitnidttiiq3^iJi^^  jeepu'- 
ibiiarumiioininCiquoiiil-vcalia^aipMlel^l^Mil^VcHilB&ii  uiducie. 

S  E  p  n  Ho .  [ijiic[|ip4Fi«BiBWwii(rrrifl(>d(mJ^non+^ftprilbaao. 
l.aclor.C.dcproba.c  .Qiionuinib(iB»(|tfM*l  tXnS^^pMbif^liilifcdm;  - 
ctr  caiii  .idkinibiiK^  ««iieknpraoVtl^lMw»;<^¥!i!Ii  loco"^  [[Jlnporc 
coartflaiaui  poiias.l.  optiiiiam.  in  h.C.dt  coiitralicn.&coiiinmiciid^  lti- 
pub&iDa  QHkiiLc  Jcndiin^ti^  iiiziiirlaM  lnAliinwiI«if^gl)cl  ii  Hi  1  ul  SFptiJP 
MhsgaiiiM,0imUrijiidpxt^ii  eataal^annucubdbiturJ.  TIH^I^^j 
&ibi  B^[.no[.n.i.l^.dt:  lci^jii.i.l.pcii.S;  l.G.Cdq6de'B:^b«  Aliute'[M^^ 

-iii3n(ii30D  «^c£nllimiiiiditiiiii^|Iliinilcur.j)eisfthi%n^|iiUiWll^>£C!d 

Uum-iiccnc  m-r  l.i.a;  ibi  !'.uil,dc  Cill.H.di^  hh  cju.c  in  icft.  dclcn.  f^iKti 
oaaionSnnniincdiacriafl  tflcfhico)l.hin..dL-[,1i.t,Jii]:  Ail- L.i.i<jllon.»bi  (i 
lelliiucnnijtafuiili noti  iuoirij^iiiii  rJncclluu,  iiili lii.u.-- ii  i  i .  '  iti  jBirtulm^ 
iiei.nEnniicilu3i;diEimcupiitani;diJi'cIl.i'"ll'--  u]'.'-'n'  ■  i'ihnii)ft(yfilu^ 
munrtUiaUeittdciiniHBliijJSJritmjiactaiiLlt.l.cimi  hju-d  Jtljnlrihoir 
Adi;,ihi1DiMiic*uilpiicaara;iriiiniiDrDt)aiur  loluiio  dehm  IfrljUiil-J  ton- 
lhnija,l.Tcffanlu:dJciElkb±i:ijlialjfi.(ncalcillOi;ir.HU  lir.  Jac.tlflaiitl. 
GcrjiL'li  f'roaila4Bciji[tili*-tt.i4oiit!xdliiiiO  inofniirbu5c.iIi[iil4(|iiihiis 
imMuacrtncciiam.i^uoBi;!o.coi^dUc  inc.pnmo  dc  tciili.tib.;  Ioi[o.i. 
jiofti]u!ira.CoTigrurtiiiiatiIincliibiu:aindai  dilsi-iWiiidain  qiwltiuncu- 
las  dc  qdibiis  lo  JVudJii  St^h;  Gofta  dubnanr.  Pitnfe  qiiJi  ruiwj  nom  iMC 
Arbor  hicrii  aurhcnuca :  Conuemun[auc  m  eandcni  icnrcRtnmVsaff aci-. 
thciiticamcflc.  Adi)otluli^uc<ain[eiiifquc  iignihcatlonnn  wdiditt-'uii- 
quillimtun  I  pnianLithfjfq^f^QjRidii^putii  volIfiiiui^gjiR^iMiUi  quod 
fndus.ca:tciac]ucidnt:nuiin  iai!deft(54  ontcnta  Ifl  re^dJ^probiHtifr:  Atb  or 
iiican^KtlcliullamhabnauGoricatcni.i^ua^nDnali  lmjicraWtc,aul:  aiia 
(JUOU15  Icciicondcndi.pii[i:ftaicm!hjbcntccoilftr[l(aa4irtt>fti:tiri4iuc; 
Noaciimi&uircs.AihocciimfraccccnsidihcabimuE,  duafilin  lal*i«rSiu- 
aQrnanqunntaraliabcbum  lurj-lpta  lupcr  quibus  amsa^MlfuB'-'^^- 
f  ■ -£i;5i*  j».  viii  polhimo.  cur  aitoi  hrc  rcpealihiiiiit,  qitBii41T)itti(P- 
inihelilcaiEa  vidc[ciicci;m  Crcconano  fcnjmi&tibto  (citietatuiiHi.^. 
riiamvidcmiiE,.Rdlpiiiiila  In.i.i.  Aiid.id coljaumcHc.  tjuod [«(«na-lo; 
flui-itfQbciur  111  l.viiKa  df  ciiKiidi-ndinqJnftuiiwBltiivcroaaimianlco 
[cpcocjjn-fnillc-  luiod  liiuc,  h  .iiiiciiorhabcinc  hbeoSK  illl!!»^«tBaanK 
Modb^oneui;hoc ,  niodb  iii  ilio  Atborcmconimcitne,  ratiotKm  IwllE  frj 
milcmqiwJboiu  coOToiosi  arabajpioletto  piiinMnutilci,  ieitloijiicd' 
dmn  gmna™i5iL5.iquDnuiiljime,iu3aputcmtiiinBum,'iiUi-dih)(liDtltJ 
HxC:pailii^pco  pninQamciulolnfccianiii>cbiltiw»nijiicpnncipiUiliint- 
liot)t)iiiinaiiiquctiu,(ccundifm,'loiincicijm!'m)liitii,ciuillii/.,.jli=^  '•  !■ 
'|-,ri<4  -Jj   iSh  1-  '  ■■'    ■■  .!-(-'i-'T!hJcn!4iiamiB*<l3 


4  Arbor 

Exfccundo  Ardculonotacudigniora. 

,  I  Gfsda^nKuaisrfiutificntftilisr. 
*    Siiiriuiuda  Jilm  ai  miiftaii  frauftmi  re/uBii. 

3  ,  fiiUiumisilftnMijiuiiiifi^Tf.aftrcsitfiuiadiiiimGaliu. 

4  RnraSmmifiuaiuplciixtiiifi. 

I  Reiralliati^ali/ixCTnfUtiJyiinii/lJ.  .  -.  , 

f  ImUxf^cUiiraiifiuur^MmHau. 

7  Dmmum  "nimsduaitx  u^wiitm grAdauin  dc  imc  Cim^.i  ■,  j , ; 

I^BwtK  y  "  &  opcrain  nonpcrdidcris./igradui  Confanf 
n^Wjl  CiHilicompuuilontcDgnoucris.Sctjueni:' 

cJDim  eris  pardctps.  ■      i  . 

PmMvn  iraquc ,  fucccliion»  ibinteftato  &ciliusinKlligcs.LIarv; 
fcoufulM5inprm.lT.dEgr»d.cog.  Qax  vnicaconcMonc comprelitn- 
dunnit,  .  ,,, 

I  Pnojrjmo  s  tgradu  fuccdlicuiiscapii.defunaofinricftnnen» 
fuccedit.  Coodufio  ilta  eft  faciUims :  vi  qui  proiimior  iit  gradu  conlan. 
gumitatii,ispoaoEiijfiicecliionefiictit^.corifetjucni.va{ic.fuiawan.in 
Auft,  <Je  han:cdibus  ab  iniclbio  vcnieniL  C0L5,  fi  vcio.  Ibi/ccundum 
vniufcuiufquc  giidus  praifogaiimin,  codem  tit.  Subiicio  raaonEm,  fi  lex 
alccram  altcri  ingridu  pra:cijJcri[,quarc  proiiinion  lci  iplkmagis  ptopi- 
tiangiicritJvc  projjmiiis  quippiamopctcim,  Scprojimioc  rcmotiore 
charJorild.Publiui,5iMli.ff.dccondj.fltdEraoBft.argu.LCiimauiisJleo. 
Utenimleiindefctcndislui  fijccdlionibusab  intcftaio,fequinirquin- 
dam  volmiticein  caeiiain  incerprctataroquc  cius ,  cuj  fuecedinir.  L  Coafi- 
ciuiicur.ff,de  iarc  «j4icillo, 

Ahi'  II A  coiidulionem , etiam  quando  boiia  proutnineni  ilinea 
ciiu,quieirecremofior.PaulusCaftren.inAuaen,polUrancsmptiinj.C. 
dclegit.hj:re.IoJabtJio  S-fi  pIurci.Infti.dcJcSJK.liicccjE  qiundoainnn 
eircnisquakecadusficiinDirccdifficukasilli.de  qua  Doao.inl.quod 
fcicis.S.i.C.dc  bonij  qmJjbc.VbividecoBan.BaldJau]. 

Ah  p  iiA  » !  s  fccundo,  cttamquandoremodorcnecduplicivincu- 
lo  coniunflutjProxiiniorlimpliciiHncum.  Birt,inlpoltconiaiiguineos.i. 
]cgitima.intff,defuii  Sclcgir.  hiredib.  Tcnct  Pau£  deCaftr.  in  Auaen. 
pgft  &«tres,iii  i.Cco.Ec  iftud  cft  diligencct  nocandum ;  paud  ctiim  ad  id 
adaenunt. 

Trmio  ainpliieci3ra,qu3ndo  cxlinca  fteminini  ammalculina 
emancipatorum  piojtijnior  dc&cndcrccJJam  feiuum  patriiquc  poidb- 
tJsdiffei=„tiafubWeftLl.ma«mmnvmumC.dclib,™cc!(.nulla.in 
Auiaen.iUcg.quj  omnes  fccundum  ptoximj  taicin  graduum  vfque  ad  de- 
cimumvocannir.S.lina.&ibinoianirlnfti.dcfucceCcog.  * 

V I.  T I M  o  unplia, vt concluCo locum habcai, eiinm  quandorcjno- 
tiorvcUct  allcgarc  ius  repiiiijjtatiDnis.  Nam  rcpirliniatio  hrcvltra 
fiacrucn  Jilios  minimc  confldcracur.  !n  d.  i.  [I  vecA.  dc  hxrcd,.  ab  imefta. 


Confangmnicatis.  y 

Co  N  ci-v  !io  iiDilia  fic unplificaci  loaim  fibiiiDnponetvcndi- 
carc  intribiiSi:aiibus.VnuiqiiandqdrCTqua:ftioinrL-rddcondcniDS,pro 
quibushitc  iitui reguli;  Omncs dtfccndentcs  iimiicdiiiVi limu! iuiiiiic- 
mncur  akmimcjueiincjnmi  oiaBcsc3C]j<;liiint.(:i.indictauth,rdi:h?rcdib. 
ibmtcll3.QiiJndoijuciameninc^i[a,(^uando£|uiiin  ftitpet  (iuxcdunt,. 

i  fccundum laiU coniiQgentiam.  Pcicundemtcit.ingraticuduieflainca' 
.  etiiin  dcfcendcntn  oranino  expclii  non  diSiteot  in  mithenLdBiinmcnlis 
donacio.mfinccol.y.  Hic  arriculusnnfilijpBriiicccdetcsabiiiicflatopol- 
Imc  cmia  ingntitmiiuis  eipelli  ,dubiuselljpnd  DocLin  i.trattes:Cdc  in- 
offic. tefta.iiDsplcnc in i. l dc hineiJ.  ab intcfta, colh 5. in 51  limitvjonc. 

Alti  R  clc  cafus  quaniloplureiad  fiicccffionem  ffocanmrdiuetla- 
eum  lincamm,  Vt  afcendenies  ciim  coUateralibus  3Uchciicdcfiiniao.G.  ad 
TtrailL&jn  corporc,coemmc.ifuproainicatcm,ocuioinniiioiircconC- 
(tciandam  puto ,  led  eonun  iutium  dedfio  dna  conclu/iouem  aoftram 
con  fideianda  V  cnit. 

.  Vltikvs  caliiscftquandbcoI!atcialc5fciirci,aucfi-a.tnimfiliiad- 
ioittunmrpccfc£b[i,tunc  cnim  oiftentes  intcniosradu.aproximioti- 
bu!  non  fcmpd:  tepcUunmt,  in  Auihent-vr  frainim  filii  in  p  tincxoU.D.  Ec 
peilioittestafustainoftreftriaajiDftra  concluJio,vceitunc<letnumlo- 
aun  videaDit  habccc  inim  llu!  3inpliitiombu5,<]uiim  colktcnilcKpoft  fi^a- 
ties  &  liiios  ftatium  iimi  liiccc0iiri. 

S  a  cv  N  D  i  eflnoftnttumgiadumnvtiliias.fi  iutc Quilicianputai 

,.  tio  fiii..Qi5indo  Teftatoies  rcm  in&milia  temanen!  lubci,  tjno  catii  gra- 
du  pioMimiot  temotioicm  eicludittLP«o.(,li.delcgij.  6: 1.  vltiina.  6.  dn 
vetDO.Hgnilita.vbiplcniflimepct  lafoncmvideio.Cuinoftiatcpoiiviil 
ftudio  brcuiflimo  dcfefla  multa  debcnt.  Pluribus  camen  in  cddem.  giada 
e»iftenubuiooinesCii3uliirccdrnrosdicopertcatjni.vnumeicfaiidia.Si 
Rogojrde-lcgaj.cunifuiiilibus..;!-,  .)  -i...  ..- ..r 
..  Tert  1  «,  eacft  giaduum  eommodims.  SiconfiicmdoFrancix.qna 
monuusliij^fiiVluum.pioximumLnaig.incontroLictli.imponatur.  Dc 
quac<inljiotudinc  inultt  muita  lcnpleiuni ,  cjuoium  difta  hic  non  cenlco 
psiili3ibtad;i,vidcto  intctcBglo.de  eaioqucntcmia  cjjlcconftiinGJo. 
Fab  JU  t.fiuJnfti.de  hiicd.t]iKiU  Adiffereiu.Cumuliuit  ampliffime(vc  fo- 
|ci)GjQir«to[:.;Coniiie.  fliico.Ciiallii.uvnni.  Arjjifc^mw.i,j.in  piindp. 
Honi:  audioiem  profeao:vbefiiina  fri[>c.ieplinun,c[uilqae.fecnindr- 
curifcrrc  dtbet.Non  omitca  noftnim  Guil.BcnedL  in  veib.mormo.Icaquc 

j  icftaioi:e,qui  eain  confiicnidinem  +iirCTic£dnicommi(iiiio  YniQeiikli 
piodcficjquodproeuldutiiQJn.PtaidqiiotiditfitfUKividco,  Sifiddcom- 
milTura.  pollinoiicm  gnuiatvlQCUtii  llii^eatjaiioqujiudidsoilicioaibitiDC 
i(&  Dp(isp.opar  fcainUlui[)tquoU:»ieilire  polTct.Quod  apcrtiw  trado  in 
proEluiiria4,fNihilcpnimimc!,Viileairtiwlnib».pereuinauiiiiehcrclcfii 
alibi  inulta  ca^ue  vcilia  iii  piatftica  coiiuncmorac,  ia  iuiiS  Jifpolicione  te- 
do-.nid  A^ciii  pl  craqH«  [[ilnrciifiiciqiKKl  abrqi^c.cuia&:dil  tgcntii  fum- 
nWfiMi*Wn,pomii- 

QfS.jVfl;»'.  *  M  vidcDVlllicatcm.quoiiiain  pluribus  111  locis viget con- 
llK^df^i^qMa  tes  vcodita  pollii  ledlubai  recuperaiipcr  pioximumin 
.  .  A    i  gt,idu 


6  Ar^or  i  '  ' 

ciadu  vendiioris ,  dt  qua  conlliccudiilclotpiitiliEsr.in  c  conlhtiitus  cic 
icfa[utionemmtcgJolianfaij,inSJipluicsidclegiijgnito.luca:I.Qiu!. 
d3inalicgaiirieitjnLLff.de  pouclcgiiicreditbrunvqutmpiitoiuliilproj. 
birtinimihj  eacltiurisdifpoiitioi  quodcartetis  fciiatis  proiiituor 
to  ti  10  liibhaLbtionB  enraiicis  ao  aeditoti  bui  ptilcprat.i  rxLnidluin  j  bi 
vcTbuin'dDren:a£hi,iuioijdcuircpnjUbcmr,pCTJ-iiuiluin'Ci,'dcct)nrra.-.  : 
hcn.eiiip.&  vcndi  JdabcLCame  lusrccraaus  i  quaraor  caiibbiiioeumijWi^ 
buspradiiaalBidudumlimicaripoidi.i'       ■       ~     -i',.-.  ■  i.Cii.- 

P.t  1  K.v  :Sl  cft  iitde  c{ud  iliiiim  locutus  liuiv^niappcllictlECDnfaeoidiH 
narius,in  quo  poxiriiini  padu  voc  jtuc,d.cxoalhiucuj,fflt'™'lo  ftcHnjn' 
uiicpr.K  lupctbocmnuumiTcaiimrurdiffieuliaffiSjCinisJpudenlcrfiiJ- 
moJum  ciphcatCbaiEuLvbifuprilnumi.otiiWiMrtttr.S-priraijanvctbo,- 
Irplni  oroc/Min.  Sccundus  cft  rctrai2usconucntion3iis ,  dc  quo  in  UX.  dt 
nji2:Laiiici  cmpco-S:  vcniiim.a:  cft  hitin  vlufect^uenciilliQii.f  Jcon/ideas 
Bal.P.iul.S;icpcr6r«inilb.lj..Tcnius  cftictraiiuslegalis.vccum.Ldilpo- 
lienicrcs  vcndila  icdhibtri  potcftJiC-dciurccinphi.vbi  Jominus  diie- 
£his  habec  lus  prTUiionii ,  6;  rccuperai  a  quocuncjui:  cmcnrc  codem  dcf, 
mino  incquifiro ,  ctiam  ii  conliictudiiie  proxiniiraiui  praJaooDls  habeio 
Ecnuiclafo-pDftinulios  ibipcteumaiicf!aiDi,in  l:fina.numJi.GdcSnio 
J;mphiffio,licKlokFiJ:jni-ijnprinc.lnfhtjlcempcJ!cveiid«ilutaiiuni 
innucticCommums  mmen  mihi.vi  feicfanper.m^splaeciwTrisrtuer- 
tarai.idfuam  nammmJ Jivmis.Sfa£tos Jf.dc-paais J-Junc  retlaaum  iia- 
btnL-i^rainits  qnoium  rts  nir  ccimraaura  reuoc^ilcm  alicniijManc,  f'-'  s 
uo  iiifocommuni,  pcETil.decefcmdJ  iirendi.  Cue  iure  fpeciiliTlitillinonis 
ininiceram.pcrnni.iiaduBifujvetidiii.  cumiUii.iutibu»W*iitBtioQe(o 
concedaib  bu!.  Ltpi  cnim  aucoriiair  iui  tcuocintiireontiadhB-,  kr  ari- 
nullantHHvniie  rcs  iiiahum  rtinflitta  tcdhiberar.QTilnui  cft  retiiiiihi!  tCJ 
Ihiiienrarius.  ciiMiido  icilatorrcm  qua:pci  fQCcelibtem  vnui«»]iciun« 
iui,inalceiiundeuolui  rta[uicJ;fi.Gainvctb£Einh".lihus  iainii.^Aiiul.  de 
leH.primojutqaalidoiem  pcr  altenuiiiixreaem  aiicnaiiiiliyfciiMlMTe' 
dhibciipDircfiroiiipicdodiiponir.[.fina.  C;dcreij::aiieninioii'aliciiaili 
plofeftnocibdis,in  dJjiudum.mtJn.l;peto4.lin«lffjdelegiL.l'iltiotic() 
I  [1  pnma.Cdc  fideicommif  Et  licec  conliieciBliiariiB  tcnaaias  diinonffi 
mmctiir,icdic.d.c.conftitunis.  tUctamcnieftimentanusrMUtidlHiiWJ 
pap  ctuus  eft.iufi  vci  i  reilatore ,  vci  ilniiiec  tctrfiinrlspctftltuafiir.l.quSi 
diu,in  reina.fKdc  acqtiitcnd.hTredica;L(i  credicons;C.<ic  iurt  delibtrl  fl^ 
tcotctiim ,  quod  lieonflimeteiUliliraota  is,  qulrcimthim  lelValncnta.; 
imiiihlfattei,libipriiU(btOTeti«|l»:Iloinie-iij..S,cohcrcdcs,5.ff,dcvec-7 
hor.obligacl.iettia,S,uicadiinetAtegac.ai^,l,finiil.  C.dciur.cinphltco. 
AdddcpinmmtetiaatojqQaBdoimiloxiuuio  vttidiiioni  iudicialidc- 
crccum  lniwppiiircErirgrit"B(iiMit|aiiiaad:«inpusi*t  di»i  ili^ifi^ignOc^ 
l.aDiiK>iWoiff.del*ill(lil:.':'r;'>t'mio-it  .Lj,.  n|  i  :u{n:  .  yi  ■■■•.v.:<:  .<'•■'■ 
QKxniriil^vdliMBircffhio^ipffihiiirfi  diniiit(eMi]ijiie  etvlelfltioiie 
oneris  mlclanim ,  quod  pioirimiores  fubire  icncntur.S)  fini<iil'ft«atil.ida 
h3:reial)inceftdd.»iiiii(Jmawfiat^telsiiM)lliitflciUim*liicri 
diaiiai«wcii,cft^i  tric^^fm  toiitHwferttli  (i^fltirtiai  phnfinoaenintl 
/■  qiiiin 


Con{angi]/nitads.  ^ 

qui  inilactajonuni  voluaitn  n;li;semnf.,quod-iimifliicuraeumrJcdhjti 
Anscik  Atc.  qtu  viOajiii  bQHJin  luxu  cuiilis  parKin.  libt  qitciilpm  ellb 
conhdanc. 

S  E  X  T  A ,  li  bonoruin  poircHioncm  ^fadanm  dcfttrndam  inicJligtre 
ainiUtE8.jQi))«aura.?ft  p«)«iniiWn)e«dm(^>ifo,.W(»ontjij(i™f  tt^ 
i-S.gHiiaa»>^rvnde:cfign«iiU'lur)l(aisf«l|iis,i^  pfuWtfF^degtafe^-ilEjS 
lciiaaiiicin  hic  bonniu  poI!cffiomsiarifiimekmatut,<juiaiu«jfc35(([4 
CDrnm  e;Imp«icoruin.boiiain  pjtreinmns  PnwoajcWHplcaiuiitutJflon 
aincncredas,v(quidam,bonotiuiipo/kilipncj.jlteiiDt«s,iioi}.rtrtflii^ 
ctl6noirttcllii;c;nda.s,QmnimonuiUcltiunsnothiin"awM,qu«feipi^ 
a,at  mjnbcne  dcpulbta  lueric ,  iios  m  iniUc  iiins  ctiorcs  non,  prjHapKtii 
Eftcmmduisrlanim  maieriaruincontciica&icoiligataconipodooifiEviiJ 
«Itetamclucidar&aptnr:  ■  .       .  ^'V-^i  l-t 

(.-TiSiPTiM  A  vnlicas  cnc  cu-ca  ftanica, cnuibusi.inakuli  vlquciifcer- 
(uni,gmiamft):munsc3:cludunt,aut  li,oua  liiniiij  /ini  ilinita««p»caM<fc- 
cUioncsgraduuinduJuinctaaoncin.ijqnidjiwnc.prout  cuamin«ohSttit 
tlonib^jtcudoi:ijmiaipiiU:i;tsiiiumii«flnccc£iiutcompucatia  [-mur  > 
I (  pj:..Tifc»A,' cik porcft.Y.n!icasJil(giatt:piunamjGWc.iecuii4m]fc'& G-: 
mdcs  micUigerc  voluctis,  qua  decidjcui,pcrdcccm.]lotfoiias  vlquoadfi- 
mia^amejMia  pmno  jmnco  coniuoiat^  v  xotqn  iiJra  annum  mihcn- 
rcm  exclitdi ,  illius  umcftkpispcciiichodjticiic  cao*iiimJunc<!o^4^ 
lfidmdomcDmmuni:m,qtiaiD,cgoibixcneadaitKdu:i.  'jr  i  t 

V  LX  in*  crtvijJiiM,:quiim[ictfonascen<mira(paduumquisftne 
triliiminiumcoi;!  noapiSctt.LLiaaubaJEdc  tcftihro:  Etrai^icaiaici- 
ma  ijuaailoquc  Tcpcli^miir.tc  ftiumiiitlicct.ccmlangmiiic^  cis  vuKnlaaun 
[miduccntooomniua:oniifi.4l.IuiifcimfiilniJ,l..-Para^ctC.  dcTT-artiAJon 
omitinyi^aditfaxc^rmillithncaiuuDiitaa-uiilices  dmi  oidmantiticMiliil^ 

f.  quain  dchydios,faaim;^>«aam  qiwpijfcftt*  gnijlpq.iplipni  nWlitfl  dnti 
poire^rcfiisvccoiaaflmicrcpctinfiohllar.elo.tKPanDrjnc.cumHaianO'- 
nicus.csna  dc  ofJi.a:  porcftatc  iudjalclrpixjraplun  aJa  ctJmoda:  ,quiin 
poUiQaaiicmi{k]iiEiui:3jhacmtci!ra.^iculiium  c<^;»iaoac ,  comBmiiido 

^iecimdiim  incis  Czlnrci.ruliiiirs.h^iinrmTiit.nqiiit+.fTyn  iTmBlmtq],,:. 
priz  lumcuiihjBoh^  haiihii.^.£ii;climabti^ieacknK&qiiDaiiniiuInfti 
dtnui)-AiJifii£dtJlpaiilaii  ;  .  .■.  mu/[-/.i  n  n'!^r.  zLzinmnL-\  S 

-ijL  .■i-i.r-!  r,[,iQux  cx  rcrtiti  Arti<nili.coibgiintur.   -  ■    n  A 

■iaiHs»K&uUKi'iBiweLa/>iniwcamfu<)ui,iiJi/miaxM,iiicau/arv-~-^~ 


.oiK!fii.i\iWi«»,;lW*«frhWf«/»*^f™«™.,      .    ,  -  ^jMij 
aiiimpifl  ^iUTimmmitmT^fiiivitws.ei  difitiidiitui  ttinaJiiitftjfitie 

llllOl^llhtigpWWW»»*.,,!!!!  -■li0,»IOI['l 

»  ruii.*..!(Siy«J6'i«ySffIjp(*iii(/f!4tM^w}i«>f»:irio-,.  !.ii[omB!i,r 
e    Dijpcnfmo  fMiU  cenccdiiir  icruii : mt.mnfHli^«tr*4kc<miiiSM. 


3  Arbor 

biuiii  lafliai  mirlUi  •rdiiaitf 

OOC  locoliiaividcE£ciiivfuifiidiniini«aliogr.iduuincidifp(>J 
(idone  canonica ,  quod  ribi  cirpcdituniErii  kquennbui  conclu- 
(ionibus.  /      '    ,  -■ 

,  V  M  A  tft ,  compiiado  giaduum  dc  iurc  t  Canonico  hen  non  debn; 
fi  matrimoniQnim  connouccfii  non  moucami ,  in  nulloenim  alio  ncgo- 
do  fiec  fceunduni  Canonum  ftudiolos  dinumeruio ,  nili  ptohibitio  ma- 
ciraonij  inier  pctfonw  quafdam  cxgraduumpropinquLciteindBiitui. 
Doarina  eft  Bald,  ( cuius  fumnia  ccnc  eft  auiSoritas  )in  i.  fi-C.  de  fuccc. 
edia.VbiAiex.viilcionu.i;-£cTeitinc.adfcdcm  jjJluaft.;. 

A  L  T I IL  A  conclullo ,  intet  afcendcn  tes  &  defcendcnresin  infininitn 
«ft  Muhibitum  matrimonium,l.NuBtiir.ff.dc  tib  nHp.S.Ergononomnoi 
Iilffl.dcnup Jdeoibi  gloinfcn.li  Adam  viuerct,  vxorcm  duccrc  non  pof. 
fct,  quoniam  omncs  mulietes  dcfccndenccs  cx  co  clic ,  ncgan  non  poteft. 
1  Qupdintclligo,  nifi  Deus  +  (ibieoniungcndam  dc  nouoptoduccrei,vii 
de  luaioniugeEuafccifle  iegimr. 

Am  p  1 1  A  B  1  s  cooclulioncm,  ciiamquandoddcendenicsveaircnt 
iiiepiobatocoiai,l.a:ml  ln[wctb.ff.dctininupt. 

Item  ciicnde,vteonduriointc:Canonuinvi.TiimliabcacttenetPa- 
no.noftHofticn.a:iohan.Andt.incJlondebEc,dc  Con&nD;uini.S:A(tini. 
&hic  ampiiatio  inihi  phccc ,  iicit  Goflre.  flc  Angc.  m  lumma ,  inTferfao 
Waitimooiuinj.affitmec  inomnibuslmcisgradusprohibitionemdrctc- 
ftriaam-^quc  ad  mianiun  gradum  inclufiut.  Per.icnon  debeii.  Qupd 
frofeaoni3ncmnull5mhabccc.eniinnondcbcc,!oquimrmccrcDlla- 
rcialc!,a:intcreo!,quibu;pi6liibitioer3iadfcpiunumgriduiniimitaa. 
Vfiunamen  incer  afcendcnies«  delcciidewKi  noa  fuenc  oiuncuati 
prohibitiOjVt  eibacconclurionenofcetc  potcs. 
.  Te  B  II  *  cooclniio,  Prohibicio  mitriinonijficbarohmuiieicolliT 
icralesieptimi  giadus ,  hodio  aQiom  qui  m  quinco  gridu,  lut  rcinonocc  - 
coniunfuntur,colittahcrc  potrant.d.e.non  debei.,  luratamni  anuciu3.vi- 
dcbanturvaria,naminc.i.)i.q.i-vnum,inc.i.J!.(m4altcrLinidiccbatilr, 
quoium  conciliacioncm  vidc  pcr  tei3:.ind,cjd  ici 

Am  p  Li.i  rvR  hBceoBdii(ioieDamfivnap3(bna[K,ini.)-vclalce- 
rogradurefpeaucommunisftipius.  Dummodo  inicr  pcclbnas  coniun- 
gendnjnon  &  <jiiittwg«du!;|3t*  incifiBa.tte-  ionfangiiiniacc  at  affini- 
la.cenet  loan.And.hic  in  finc.  "  ' 

L I  u :  T  *  T  V  «  eondufio;ftiKil«Urto  PnftcifiW-habwminlirpeB&tio, 
dequ^vidctogloiBC,vtconlfei6tWW.5oJiftn&-&flo!irtfcRci]uiritis 
pcima.quTftion.7.Eocnimcafuintci  proi:imiortHH)n«r(a,  giidupoiret 
macnmoniumconcrjhi,c.quodiWcdtw.&'fcitfeM¥ftca.ae^<^^ 
aifinio.  fitpenftadifpenfatioiltpMie  cWwhlWfnlBieqilenfti',  panim  re- 
.eolh^swpncdiaagtb.-',  ■"^"'■■^  laimrmoi         ■.ii'.,.,,-^\ia  ^ 

P  » 1 M    condufio ,  EpifcopiW-^tllliiBi fepa"Sipcr^dibus  proh.- 
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jiicl.i:,i.jiii.i..il[u,L!ct61an(;uiii,6;ilfiim£liliitPanor.ai:^).  raparniiiid.1 
fujiiJiu^piiliiiuuiii,  c.piopofmt.dcMnMC  piiti,  ciiim.fi  qmdioncibo 
gciicfjJi  conftnmuiti  tiicric,  vt  ibtPanofcDmn.S,  quodhnus  infcqucnii 

*  conclufiooud^iJiiisbiwi.  .QuodalBisflPapadifpcn&icjionpallictTc- 
nctgloCjn  d.f.quod  dilt&ioM  vctboindillgciiiiam ,  qa3in.i6i  jppoiut 
PinorJiain.fprP  slo.eft  ijiio  vrgcittifliuu.EicnimaliusifuiniiioPaini- 
fiqc,eiiamti;iitlc;;a[m  delaKic,  dilpcnfwc  luin  poiid!  conmEoarilidm' 
cc9Culc,gIo.cJ|t  iioubiiil  ]"c(.oitmcs  approbiia,iii  ccilin  dilcchiSjin-fcr-i 
bo,in  jTtiic.t.m^i  dci;icc>A]uiitifcqu)[urFely-,iiic.3ificlcnci,t.dca«iulic.. 
au.(,emi  dc  iiidi.  Scdillj  ^duiim  proliihido  cft  icocilio^niiiJicioii 
fbiuiijVtexUEii.Dctici.nQndebecdc  c6lailf;mii.6:iifiiimit.cLtii!'bqui!t. 
Addctcxi.inc,qindjinicii.j(.quadti;Anclx*onI*iLicj,iciri.  inc.  linal.dc 
(iinllj.epifcopf.  j  j 

,  Ss  c,¥  H  D;A  concluIjojPBpa  iion  poicfl.difpcnlaremccr  lilcpriino 

]  tiaui/c<:u4o  grddLtcaDfanj^ini[2di,;3uiaJIiiiiu[ii  pcibil  gcnccucaiicia- 
gcnces,(iinLncafucriacaieottdaitium&dclci^ent!mii,velfiliii!riotli- 
nex  colUiciaiium  iniquilis,  Conclulio  lib  miiitas  iiabec  parics.tjuir  dc- 
clanincuiiIkprobuiiurpoi^.&lbiPniiQrjiic.ppDpdiiiit.dc  concclipta:- 
bcnd-pcrcundcmpoll  glo.inc.liccrasjnu.i^.iic  ccftit.ljiolia.pci  plo.notab. 
in  c.  Pitnciuin  in  verbo  Soiotis.3o.quEll.j.Ralio  tft  iii  proiiipcu ,  qnia  hi 
grai!u!  proiiibcmtur  iuic  iliiiiiio,c.i9.Lcuit.t.  Dcus  qui.  de  diuot.  in  Anti. 
plo.iiic.Gaiidciiiui,ci[radediuoc,gl6,in  il.c.PiciiLiuiii,F.rf;o  Papimanus 
fioiicrcnonpoccft,  P.inor.in  d.c.Licerjs.nu.+.^  Hincinfctcurci  difpcnfa- 

lamdciurcdiuinaiiiiccopulaautcni.hiiinaiio.glof  &Uoct.  in  c.cipu- 
[ilicocitcidccoiiucii:coLiiui;a.Pccr.dcAuiIiJ.COn(;UiSi.&  toiilil.^ODJi- 
cccaliiidvcllcvideituicon(iri7l. 

T  r;  H  T  i  A  conclufo ,  PotcilPjpa  diffifnfnie  iiircr  coiiiunc>o^  fccun- 
doL;raduconfarij;uiii,&,i|lini[.luiti-ci3nfuciljliuitia:qualii,licjuIafub- 
fit,vt  voluciiint  Glo.iiipriallcgacar.CaufaiaufcinWCtr  ciifteutei  in  lecun- 
do  giadu  cl!c  dcbcncif  auoircipu.confciuaiio  icgni,fau6mc  pacibaiitfi- 
Iiomiiiiainfufccpioruin,autcctte  vtviictui  fcanrlllum.Panof.in,c.qm» 
cuta.ini,nota.cittadcconfingui.6(*lfi.  Fiuoiuc  iciigionii  Cluirtiani,c, 
gaudcinui.dc  dmor,&  ibi  oiancs  Docixiics. 

V  LT  IMA  concluGo,  IntetBiiftentcsiiiteruovclrtinocioiij^iaduIi- 
iic  con&nguinic!itis,liuc  iBinlnrt] ;  inciireoi  cciaintjui  publica  honcfticB 
cuiu&ucgiadui  eiiam  pimii,uc£hintai :  prartctci  uitct  eoiunflos  cognl- 
6  tiQnc  rpiiicQall,Papa  ctlam  (incmagna  caufa  difpciifiiic  t  potelt,pet  giof! 

odauoimpcdiinento,liuui.t.Quod  lictlconfucuiccanfamjmmonii&ii- 
bctorum ,  quibus  lef^Bi  iuij  canonica  fuminopccc  fiiuciit.  Qrcahanc 
diipcnliiiionis  mateiiUtn  dic  iilam  pcf  obtcptioncm  obiriitam  non  vale- 
tc,fiuc  quid  eiptiinatui  fiiso,  finetaceanir,  quod  citprcfllini  dilfieiHohm 
Papam  icddcttt.d.c.quia  ciici,  deconfanguin.filcitc.iiipctlitcHsidt 
rtfciipc 


relcnpiLjPiom^onanaii  del>SMit9rfolilm.:gtkdiJ5[iFohilii(us  ,lca 
diimiri  Lnci  inziiiialiriitf^eni  i  u  inx(]aaliras^i|i;iintln  d  a,  ^ic':^] 

7ledhov-IrilufcrWilenchanecfle*lfWilnidn»it){i^^^ 
dcindc  ima  {cf^ici^rit,  cmirr  imaMl'ciilnpciii<a  ii&sf  iictief&fKi-il  J^ihTfU 
cjafdtcnccnmn^JHna^ui  WilWdij-tBlifSc.fiWflliftjft^kMitiB^^ 

3  nuBu^^oaomiimquodfqMilHni^nnn«M^ 

G  AJinccfiiiupon  trjiiiii  iecn  nitlnv  l(!^s,  ikf  ltiddii«f(!wtjiHitmiefiUig<|l 
ci  ptidiaiE,&hi!mian-jduiWpFr"^_cl«Kq[riili^S:^ 
lioniiaefli^nc  pmhibiKCincijutinceft^iiliiicinilitiijiio  illijHKWtfltradQQ 
£te:lIiiiti'olbcmQvcluniioccricoiQpdiuje(ro,yB^riiisiin|ii*ei\i.d 
&tio  a.|Jrolubicis,qudm  conoWilmc:nimrrp«liiJt6tralki1cnlerOiuK?iiifi 
coiiimuliicitiluot,acmen.primaiik£»n&npuiilrtattS:qllinita.aFpfDlrit 
poltci  vcnicpjumbiim  cancgllsn.T,j  (juo  non  tsiiTut.  pcr  Min.ltrt^lalW? 
ijUQdmultatcncntfacW.ijuarooi)  iicti.iitpdllKiil.ptrc  tiitioib.*  dclin 
qui  iui.veiilie.Vidcrcnnncpotcsi:|ijimIifcomctoda^ScVljlieiteiiite*(!iii  ( 
nonicogtadumncogiuiioAeonimdimnneniiio;  "'-ij'  J.ini;  ni  il.sjiiijp 

.    .  :l.  ■.r.i.mnioiUwaillosxjn 
•  £:(  qu.irto  Arciculcroblcruataab<l(nq:ift,iiniuitb 


rfi-i./J. 

.1.  Ffjin,! 

r  III  fi!Kt,3f[tada  larc 

■     .4  r,r,i./;„ 

,i,l4«duU;lla,i,^'., 

,    1,  (,./(.!«. 

t.fum  nobii  dJigcn 

1,1  i-i„iinijLJtul.i jirii  Arbamdf- 

ia»)linca,&gi.idiii 

VK  ,,(juo  mcKlodcl 

Se  FV.,(J.DO,e):pp(icionominiu.iinii;llLiljv|,ofitorumefticquircnd.i. 
Tb  B  t  i  o,  diiociptndi;lid.llm(llui>i|  cdfuLvaciu. 
Qj/A  E  11).  t|»oii,immodocorpu],Aibi.iislciiuli(ltl)uciii. 
V  i,T  m  vM  vctl.ibimr  ni  iiuibufdararcgijln^inulijucmn, ,  ,pib;ii 
Hl,qu,oio,i^iufi^iicgi,idii  fue:ii,dignoicenit.  .  .- 
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PRJM^    T  A  RTIC  F  L  A. 
a"  d  ^  priiiium^dehmannc!  horum  triLiiucriiiiiioriiin  tradit  lo. 

ptoucnicm,(]noj  vna  ;ib  altcri  dditnciit.VL-llmb.c  ,ib  c^aL-iii.  Hi-cdcS- 
nitio  clstilliina  cft,  licecciiana  licpollit  dtiiniri ,  vc  fir vincilu.n  pctfona- 
riim.sbeudcm  flipitc  dcfccndtniiiini,canulip[opap3iioncconcradnin. 
Ethif  vltimjcbrjii^oftcnditn.itLiamdctimnjljciliultjuc  Jilcctnitcon- 
faiicninit.itcin  jb  Jiliiiuaic.l-.t  ilicitut  fccuiiduin  cosqoni.ini^uinitjsqujfi 
l,ina;uinis  vmt.i'; ,  ijiuid  coiiljnguini:i  culldcin  l.ini^iiinLi  lirit,  cuiti  ab  co- 
dcm  ftipicc  dclccnLbiii,cuinqut  piopjjjjiiiiiic  cjrnis (]ua! 8: cognatio 
vocJiur,l,primj  ll.dc  ptj.coi^.con tr.Ji.it ut. 

Linc-a  '  cHcoilcfliopcilon.irum  ab  coJcm  liipitf  dclceuikiitiuln  tpa- 
duscontincns, a: numcros dilccrncni, (]ua:  tiiplcKcft,3lccndcnnum,'de- 
lcciiJcnriura,BLCoLaictilium,l.i.i].jun(con(iilru5.£dc  prid.cogn.Potcft 
iicm  diiudijincj  inccdtain  Sccoli.itcrjlcm.inicrt^uaspninadilficcntiaiii 
rccla  vna  pcriunaalicia  piodic,  .lut  iinmcdi.itc  jui  mcdiice  jlic[u.i:m  col- 
lacct;ilifccus,alcct.i  tbifcicntia,in|irima  rcpcriair  pf jmiis  graJus,  in  collj- 
tct.ili  ilon.iuic ciuili.tcti  13,^11'! iil  icit.inull.icltgradiiiiin  dil5crcnria in- 

Giadus  ell  babitiiJo  dill.iniiuin  pcr^oiuium  ,  t[iia  coi;iio('cinirijuoa 
^ignacionij  a  cot;n.uioiii<  dilViniU  inrcr  (l-  dilHruiu^i:  ciii  Jclinidqniiid- 
dcndum  piito.aut  .iffinir.itis ,  quij  in  alfimr.iic,  &  linc.uu,  h:  gradiis  irifti 
iliccinus  rcpeiici.Ecdiciturqr.iJui  pcr  (imilirudiiicm  qiunJam  fcalaruin, 
inquibuiiuiirgmdiisad  jlccndcnJuni  S;  dclccnktcniliin.d.l.iunfconful- 
cus,s.jfradus. 

«.('wi.IinMM.iTOiTriBT/n./^J./JwilJj./W.iti?.™  1,,,^ 

SSC  'rN  ^  A    P  AR  TlCVh  ■"!■'■'- 

cl.ir.i,vcaliciaJccl.iraitoiicnon  c!;eani,  nuoriim  Jiriu.iiinncm  li  dcfidc- 
ccstiigniauiuLicijpcrita 

Eilincaddcendcnriumhabcs  filiiun,ncpo[cin,a;  fcqiicnlcs,  Hodno- 
iiicii  liLus  libcios  ptimi  p^ia'.  (igmlic.it,  noii  ncporcs,  i.L|uod  li  iicpiJKS. 
if.dc  tclU.nitcl,!.  Aiiamcm  qujFidoqui' .ippcil.nione  lili}  vtnutncpos; 
pioicL]uiiuiBjim.in,l.iibcroiuin.tl".Jc  vcrbo.lii^mlit.i.AmpliHiiniAngcl. 
Accci.m  ^.linali  Infticucqui  pcrant  ciiton.  s.  l-Ioc-t  jutcin  noincnncfios 
multiplcj  i;ll.r,i  cmin  ijuiiloi^ucafiiimiini  pio  Klioliii],vtl  lilia:,vi  in  noc 
liico.S;  iii  I.Gallus  Acijuiliui  cum  fuii  Itcmin  rub.dt  h.vccdjb  inceft*. 
vcnicniicinh.uic/igniticitioiiem  JuieconliJ.eonommc  vfi  fiini. 

.Mtctomodo,  nopospro  liiio  frjms  aut  foiorisaccipinir,  eidoiiiina 
P,iiil  dc  Caft.m  1.(1  inlbiiiij.  Jc  molficiofo.ftide  inoE  icft,qijiS.videmr 
vliiipaic  ncpoicm  pto  filiolraiiis.  Scd  ibi  nepos  d(ccbacnrrcfpc£tace- 


Arbor 

.%aifit3tioncv(i  fiiiitta. 
r  I  icis.  ^ ,  citcruni.d  c  pnniv 
'u\6.in  c.nianos  docDiilaiiEiiinit.ic  affinitJt.Huiciji  (Igniiicjrioni  coiiroi- 
nii^cllcoiTimiimsloijucnilivrus,)icrc.i.4.linuljtcr,in  tiiu.cjuikmoil.lcu- 

amulcflnXJcft  m  d«^i;um[?us  c.^ 

i.  li[.r<.tuiii.  6.  <,iiod  ui1lJC.linus,l!'.dc  ]cpai.S.pliiniuBpcr  ciim  iii  I.  L,il>co. 
fi:d.:rupi.clica.lc)Tni.VnJcli[ci;jminic]mqucrciui(icpotil)us,partcBiii- 
dicii  c(\i!,iibiti.ncr.ll  lilij  filion.m  [I.pcrcnciu,  vt  =is  Vium  adiudj- 
caict,  n..n  cnim  .ilili-.it.t  ,ib  b.ic  ll[;iiific.iionc  commum,.  ^ucndi 
vru5,quibiii  non  cwllcntibiii  iilijslr.aniin.a:  [oioniiii  ilcbcti  lccatum  uii- 
tjrL-m.Hjcdcrcvidcnduslil".inl.fiii.c,JcruLcdro,c.lia.p<.Hrjnc.rm.m 
pi,3a-.DLdct.num.ic:.  CariLri  ddtcndc.ilc^  rii.i  lubcnt  in.inin.inoiinimj, 
1)111  oimi«Iibcromma|^pi;l[aiionL>L-o.iiiiiL-niiir,Li.l.,.liLodfinLpotL-j.i]id.l, 

miorcs  admim  dcbcrcni ,  ic«.  in  I.j.  C.d,:  lcLL.ii.niip.jbi  lcjlicct  j;i.[dibiL 
rciujii5,vjdcibiglo.a--quod  smplii.iccLJiiuiljiiit,  tt.M.cilcium  uiljinal. 
C.dc  vLiLor.  llHnilic,  dccljiamr  pci  oninci  m  1.  GjI.  ^.quidam  rciic  ftldc 
libi:,S:pollhij,ExcollacciaIiijmordinclaci]u,S:vfiiambinrunrr,oinin.u 

ii. iin  cxlaicrcpjicrno  iraicipaiiisdiciiurpjtiiius ,  ej:  Jjtcit  jii.itcrno  lia- 
icr  inatti;,  dicjiur  auunciilui.  I,  lurilconfultus- S.  .iuuncii[Lis.SorL)i  pau  ji 
ainita.SDrotmaiiJiinaicnciadicinir.i.KgiuaniJtajn  InltiL.dc  iiup.riill  lii- 
jbcat  djliiirrcrcpci  Qinncsctlliiksc.  toima  M  jiborib  fii;L,.a  l.icilc  v.i..- 

SujEt^iif  pcrlonacojinoriiccurcx  ir,iditi5,in  liLil,  luiiltonliiltu^  ptj.i.i[Mi,- 
qiiidaui  rciicia.ijJomiiiJ,  ^jr  hnciilquc  milii  ptiptr  jm  pollu  clil:  \  i- 

<t^oddL'ndcnrScdoc.itctiiuiiii'&filjaJ  pa^iriii,  mm.juitm  ^jntni 
[.,nriicfcjii,qijijccliul.-efijnrdcfccndcntiiiJn.  Iicm  .ti  tclluljLiiiidcfctn- 
dlt  .1  pjrruD  iii^np  dtbcs  poiiclc  filjujli,vi  IccuilLilti  collan^rjlij  j/iio  iin- 

IdcuicmcndcsiiiAibtjicinulictuiJi. 

.    TE  R  T!  A    P  A  RT  l  C  V  L  A. 

B^t^En  T  1 ,".  !cft  oiTcrt  dcclnt.idaparticula.inquaccllulirviniidif- 
ficiiltatci^tnodabunnii.Fnjniim  itaquc.quatenoincn  Pi:mici^illi 
e&UQll  ccUula:  iudimjn  cll:.  Prxter»  quJC  bUE  tronlldcraijo.ciiiaic  ccllu- 
lam  hanc  vacuam  elfc  Qportcrer.  Prioris  quillianis  non  diffialis  cll  folu- 
j tio  +  quippe nomen  volunrariumadarbittiumci:  anijniq; fcntcntisim- 
poniniri  nam  id  pofinuiiuiis  cft  quo  volunias  pio  rationcafiignarilolcr, 
Ij.f  iniiiu,&:gloCinvcrb.ratuf,ff.dipoftulandoHofticn.vocan:uinroj- 
chim.  loan.  And.  icfctc  &  nomcn  Pctiucj|  fuibidclli  imporuiiic  ,vtiuf- 
tiHifqucctiainnomcn  indct.vt  volct.Qi^iapcjlonarit  qiia  dubitabitiirin 
cclluti  Pctnici]  po  . 


lluli  Pctnici]  ponctui!  veluti  fi  vcllcs  coEnolccicm  quo  ntadu  Ti 
mfuopjmioliicrit,  poncsTitiumin  cclluls  Pcttuti]  ,&  fic  Jcino  ^ 
4  Poftetiorii  hrc  ficdilToliitJo  +  quain  duabnslationibus  Jt.i  piopoiias.Vi 


cll 
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pofiurupraPccnlaumPa[cr&?kla[«  dcfccndantcxiuo  Pccruaj&.iuia, 
quiaifTcntlrarrcs,  ideo  necintc  poficncclTc  patcnccsPctrudf  TSin  non 
iiltcUij^  fiacrcin  c&  eiur.icm  llipiiis  cuin  fotoic ,  quonjain  illcfcurr  cll 
fiicer  Petruci].  Et  dcindc  in  lcain-iiii  Arbort  rocor  cll  altcriiiiPccnici]  I9- 
lor.Ncc  emm  poncnda  clUnplcs  pcildJiacoUactr.iliuniiiicadcinArbo- 
ic,cum  duostiarres  iotgr2duiiaciantviTot[[iciurc,cjuoc(rcs,c)uatUar,dc- 
rcm.&dcinceps.CoErmcQcum  Arbotcspmi;  inulicnMii^uftci  lawceluii- 
ftraadibrmamvcirtlijiju.tmuliacsconanct  niilltj  inodovidi  alitiius 
irbori5coniunclii  ,lctUnduni  loin.And.Nonrjngunc  dcirrotiinquir, 
quifuiu:apartc  liniltt.LEcultiijirn  lisc  Ai  borciivulEciu  cspcndcaltctam 
lineainrcflani omiiiiio diucil jin.i liiica icdi,  tiuaiii  lu]ri'(ilti in  Aitorc 
inafculonun.Ei  coutciaj  PftiLitiiim  i:uiii  lutoicruj.t|ui  c\  |Liirc&iBatrc 
omiinhabucrunc,  confcratun};  ilk  niati.-r  cuiu  tii.irtrTcra,c|j.ii  abcinlem 
Ibpite  defccndcrc  dicas,;iuio  &;  auia  [uiiic  tciu  ii^  iiiucnri!  ,  6;  (icdifcunas 
pcromncsccllulaslecundninpuiicij&nuintiosiiicclluLi  pofitos.Veiuin 
vc  melius  intcUigercinr  Aiboiishuiu?  commnnisloilua,  cioilacicndaicl- 
fciit  dui  aibotcs  ad  fonnarn  duomiu  voillocum,vna  pto  niafculis,alcera 
pco  firininisihoc  modo. 
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Sequsaa-  jirlmrO^JlmffioiUitni  Dmja. 
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numnabiiccIlularnpaciiSi&cctluliin.nuiidDmdecjuoqui;  dclcendcsrid 
ccUulimnucuRcnc.  Jdcjti  djcordc&Oiorcrclpci^  1'iicnii,  i^ULilbroi  pi^i 
mudctcndemist^Je&endciirilwi^uitiinfjuncPinuuiii.dcbctponiin 
ccllula&ntriiCctnim  Hiiiii  cft  lriirn;m  &  Soroicni  &  coruiicm  pircntuiii 
codem  Eradu  cdnlanguuiiiaiib  ilitui  conmnpi.  Idco  dchisnonlijncdi- 
ucriiccllulffiiacielidijid  idcinpuiD  iiulculii,  qijos  fin^csdrcin  Ar- 
borccci}piai»rumcoli(waDs.Qii,irciiiccllii|j)racriscii!lGcarororcm.  Iii 
ccUuk  acpncis  poDascaincprctn.  &Iiciiiuiiifc<;.israu1ictc!viiis,  dclcen' 
dcntci  tanKoex  linoi  patcvna.limilircr  in  tclliib  ioraiii  ponc  fcutcm,  fc 
in.fcqKcntipont /n;|H)[siRdclccndcrmti  fiiic.i  in.iccnu. 
.  S  EiciV-iBiD  «  dl  Ail>oi'iivtriHli]lic,diuiri.vi.im.vnaquJiJuc  treiTincas 
lijbol,Afojidcmium,Di;licndcni.um,f,:ColbtcrJium;lid.ais,iiEiciici 
piima  diuiiioJic  dilcciidiiin  cll.non  cHL  m  vn.n  Arbotc.nillvnumcollatc- 
lalcm  ,  videliccitiaircni  jii  Arborc  malciiU'iuin ,  (linjlitcr  m  Aibotcfic- 
nicliaruin  tcpcrictur  loror  colLittralis  l"ol,i,U.-  llc  cnr  linca  vnius  collircra- 
li5,&nniiplunumcoll.iiLT.ilium.  Dic.imO dHinc.i Loil.,.ct:j]iuinin vna- 
qii.i>pic  ALborc,noii  ctlciiiin  vniis  Lolbict.ili.  liilui,.  Si  cnun  Pctnicius  cil 
co1UL.t.il,il"t.iLrL,li.ucrdtcoll.ircrali.U^iriRio,  l'i.vrcrc^  fi  Pcrrucia  ctt 
colbictalislotoii ,  lotor  1'ciiiii.iic  lolbrcr.ilis  crii ,  &  licdiio  colLitcialcs, 
llcutcritimnonclUlliciidciiiliiiiidclccndcnicautccontraria.  Hlccol- 
iaieraliiim  duplcs  cll,nciopi;.c(]uslis,fi;in.-ccjiijIii  tpi:  xncjnbii  infia 
dcclaiibis.  i 

I  K  vniquaquc  linci  lubcs  ctllul.is  fontinenicsgiadi.i ,  iqiijbiE  con- 
iungunturpcrfonl  ibi  dclciipra-,  tii  cildcin  cdllulis  cjuaniorconancncui, 
iicmpccxprdliopcrlon.iruni,l'ctiiiciiis,p.i[cr,Auu!.['ra:rcrca  hliusincpos, 
ftireijfiliusfiaitii.Alreramclt  nutnctus  puncloruin,  quffi  dc(ign.mcgni- 
dni,inccllubipactisiiabci  vnuiii  pimduin,in  ccllulaauiduo  ptuida,  &a 
iiuincn).punftonim&e*)|umcni|iii(;radiium  ciiniinporlbmnBniqnii: 
confciuniui  6:  CQripajaniur  ciun  P^ttuciojad  qiicm  dmncs  alia:  pcifoni 
ictcccndic  (unt. 

T  I  »  T  1 V  M  cftqlialitls  punctoiuin  nani  (uperioraclTcdcbcncmbca 
dcnoQnci3grs.dus  lutis.caiionicijnfcrioravcrofuncn^,ijUiEiurisdui- 
lisdclipnancgradus. 

V  I.  T  1  ti  V  M  cltordapuiictoruincCcnimcjuxriitispontiEciigcadus 
oilcndiiat,inliipcrjorclticoponiicui,propletiuriscanonjciciccllcnciam: 
-  quxauccmiuiisciuilisuucriDiri.Qu^riamauccmcft  r.itrofqtiaiciuraci- 
uilij canonibu.s  mjnusdigualiiic,-^ dcpia:licnditurcx  lubici£torum di- 
[paiicatc,namcaniiDlciinti]Iubic^^in  cltmultciciccllcntiiisfubicfloiu- 
ns  ciuiiii,(juoniamliibic£liimcanonumcll  lioLnodiriccndusvclpci  do- 
clorcsdirigii3ilii,IccundmnvitamCbnilijii.iLii,boc  cli.lcciuidumlcgcni 
EuinpeliiflcEccldtiCaiholiCT.SuhicdLimvcroiuiis  ciuilis  eftbomodi- 
iijjendusJeoiindum  vitam  iiuiii;iiijmj6:  tjtiont  iijiuiilemJ-Iic  tcfcrunc 
Doftaan  proccmio  Dccrct.iliiim,vidc  ibi  P.inor.num-»  V  i,  Albct.kalioi 
inptoci!hiio'Diccftorum,tjuorum  aucioiitace  non  cjicmusi  id  enim  &iis 
[lcrlcnotiQn  eft.DcindclubicCtum  akcuiuslcicndaiilliid  cl^citciicjuod 
vniucilaliciiciila  vc)Iiicur,cx  PhiJolophonim  dodhtnarunuiSidialcQico- 
B    ,  ram. 
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min.Sediuscanonicuiincnditidviuin  C!inftianam,ciifponefisaaiiivo- 
luntuis ,  viumqui:  hominuin  domim  nolbi  Icfu  Chrilb ,  £c  £cclclia:  liix 
CaihoLcz  przccpcis  confocmein  ocdi[ians.Cinilia  vcco  iuca  id  coti  cncn- 
ce  conancutvtriiiDm  naiucaliomninoparcituc,  fupcrijuaciuilis  dccilio 
porica  dlc  dcbd^onnitUa  lamcn  cx  lc^e  Mofayca  obleiuabaDmr  lurc  ci- 
uil(  eciaraanic  Chrifti  aducnnim,fi  glolIiscredamusigloCeftinWidicJE 
dc  fcriisglof  [n,I.Tuia.;.Seva.lI!de  aur.Sc  acgcncJcg.proquibiUi&iiccexc 
m  l.ci[CujiddeieJf.adl,Conid.dc  licca.veruncaine  quia  ncccilano  omnct 
Immanoi  vnamClinftianamviuereopociec,iuradiuliiconformia  cfic 
canonlhuscil  neccltc,  idco  ius  cinonidlmduiliiurcpraHlanuus&nobi- 

per  lacione  namcali  |  qua  homincs  racionalcs  didmur)vcrfaii.  Hodie  ca- 
iTicii  viiumijHc  ius  ad  eundem  finemdcbccaccommDclaci,ncmpevcpn- 
ccptis  Deioprimi  inaiiini  pareamus.Idciico  vnum  alicii  non  conrradicc- 
rc,fcd  lelc  inuiccm  iuuarc  dcbccc  non  lcmel  oftcndimus. 

SJ^  INTA    P  ART  IC  V  L  A. 

L  T 1 M  o  in  loco  fupercftpoaamiu  rcgulis,'  quibua  graduum  di- 
^l^n  numeraiio  iicri  dcbcai ,  quif  dinumcraiiocunldiflimilislitimis 
K^3k4us  ciuilis,&  canoiiici ,  priorc  loco  (quia  FiciliDics ,  6c  naAn>  ludicio 
brcuiorcs  fmn^lccundum  lcgcs  graduum  rcgular  fiibiicientur. 
i  PaioH  ccguUfAlcendcnciuin&dcfcendcntiumquniliintpcrlana' 
onuiibiu  copucicts  vna  depia,  cot  (nmgcadus.  Rcgula  hxc  cogniiu  facilis 
dl.Sicnim  dubices  in  quoro  gtadu  fiinc  Pcccudas,  Scpaier ,  dui  Iiint  pcc- 
fon^ic^vnus  gradas.Icclil'cccudu5,a:auusconfnancui,omnibuscom- 
pucacis  rcpennn  [urircs,lo|}cviii,Iii  pediinc  du  z:dna  cigo  gradus.Prccctca 
Pccrucius,aiiiliusfunt  in  prlmo  pradu,  pollquain  doa:  funtpecfoni.Pc- 
tiucius,&)icpoi,ini..quiai[cspi!tlonz,  ^lic  dcmccps.  Rutlusc^Nilinitas. 
collatcralcs  tcifJas  pcc  fc  &  intcc  compcchcnfas  ibi  pcrfonas,  vt  flater  cuiu 
fibofiaccisbiptiitiOiculnncpotcini.Sificconfcqiicn.  Qualiicnimdl 
collacio  Pcnncij  ad  fumn  paticm,  talis  eft  filij  fcatiis  ad  &iticm ,  qui  licct 
dicamc  &atcricIpeiluPeiracij,efttamcnpaicrrc^cftu  fiii fihj , Sc auui 
tcrpe^  fui  ncpoiu,  jc  item  dc  rcbquis.  AfccniLcntium  &  dcfccndcatium 
porumrinhacpiimarcgula.quoniam  fudacftpcopcilonis  lincz  rc^a: 
in  quinDnrcpcties  afciaidcntes  fuie  defccndcntiblis,  ncc  c  concratio.  Ec 
conccmplcris  raam  jrbotcm,in  tjiM  ( n  ftatim  diii )  rcpctics  pluiis  bncai 
teaas^iainetlircfpcauPetriidivnaQncumpoliiiui.Dandc  diciniiince- 
gula.quot  funcpeclonx;,  quoijinulligo,qu«fimt}icclbnxncccl]iuizad 
pcopaginQncai,nDncnimeftnecclfiim,viuincilli  pecfoni,mtxi6  quan- 
doqucfiiccincSiecgOViuac  Pro.iinisPectiici]  mottuis  auo,ecpacce,nilim- 
pcditquoininus  proaousaiPctnidusmtciiiDgtadulinnqnoniamqua- 
tuot  funcpcriiJiii  nccelliuiJT.nccellarii:  inquiin.  ad  pcopagationcmiooii 
potuitenime0"cPciniciusprohcpospfoiui,nifiproauusfiiium  .illcfihus 
alteininyJcalicrPetiiiciumddMndtntcmhabucritSimilitaPctracius  clt 
in  l"exnl,gt,iducuiii  tnm|«itc,llc^tomnes  .pctfona^mcdii  dccdfcrmt. 
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Compuaticui  cniinomncs  pcrfoni ,  non  quit  runi  mrcniinjiacUni  ,ltti 

Sux  fucrut  ncccDiiiKE  jd  produchonem  CTmcpocis.Vniimt.imcn  dcitnuiii 
iccre  vidctur.quod  morroolilio  ncposGibintrarciuiiocuin  S:c.  Dit  ve- 
nimin  puciipoccJbcc  &  luicacc,non  jiuicin  in  grjdu , nili )icr rcprz:- 
i<:iiiacioncin,quaiic,ncpcnnus  oinninocnrcunipji^ur,  ini|iiiiira  BjLmii. 
l>um.7.C.(le  !ec  u  nd.nnpLDit  mir  cciamom  [iibiiscti}n]Hii.ini,clc[)cs  ciiiin 
omltes  ccUuIii  dmumec.icCiCctiLnccilidjin  PcEiiicij.li  cuiii  id  jJtecuinrc- 
fcras.Si  uincninceciiio;  coiiijiJiJiioncinljc:s,^iu.)c:cliuijm  noncQmpa- 
tabis.va  iupri  diclum  clt 

V  L 11  K  o  poninit.vnj  dcmpij^rupcrlioc  vcrbo  poJ&J  dubiciic,((ux 
cllcauia.quod  vnj  dcinKlcbcaL.liiic.uiicncll ,  quod  atl  pcimumgrailiuii 
duxpcclanx  lempcr  rcfjuinuicui,  ciuinmre  cimii,vc  intiicl^riiis  oftcn- 
dcluc,  ptQUt  ad  fcncibam  piiinjin  diuc  coluinni-  ccquitun  iii ,  ad  lccun- 
djmumcnvnicolumnatuBidc.  Sii^curidpcimumutjduni  dux  liim 
ncccllacia:  pccronj;,ad  icqucnics  vcco  grjdui  luiguli  lingulis  fuffi^i.Tiii, 
lempcr plnccs  cruntpecloniqiiamgiaduSi&pcifDiiirum  numcrasgia- 
duum  in  vno  cancuin  numcco  eKCcdcC 
■j  Secvkda  rcgul3  +  &cccc!adjnrurproc!iilcncibusiiiliiicacolljtc- 
ritliuin.ScliDtglcuic(iiumdiipbccmclli:Iiiieam,  iicmpc  xqujlcm&  ino:- 
qualcinXinGa  zqualisd);,  qujndo  pciloiiii:  zquolicccdilUnc  i  comniuni 
£hipicc,vt  Pecradus,fl<irat=r,qiii  dilhnijcquiliCEi  i  paitc.Simiiuet  Pccni- 
ciuli,&  tiiiui  pacmi,qui  .tqualiccE  diitanc  ib  auo,  &  dcinc^,  dua^  ccllltlx 
(iinc  in  linea  xquali  li  piriict  j  (□miiuini  fljpiic  dillcnc.  Commundn  fti- 
piicm  dicu  cum ,  iquo  □nuiiiim  coUaccrahum  oc^o  pcocedic  iimticdis- 
tc,ycpatert(fpc£tu]?e[iucij,a£fiiciseftcommunis(bpes.ltcmPetmcij.& 
Rlij  paccui  CQmmunis  flapcs  dlauas ,  nam  Pcccuciiu  Gi:  Kbus  pacrui  ocigi- 
ncm  ciahuQiifimulab  lun,  nec  eft  alius  a  quo  ambo  immcdiacc  onancur. 
Scd  Iinciiaicipialis  cit,qu3ili]  dao  coUacccilci  inxqualiccc  dilfcmt  AcomT 
inuni  Ibpico ,  vc  Pctrucius  cum  fUiofialm,  quaauacommutuiflijtes  cfl 
parcr,j  quo  Pcinicius  diibit  vno  gtjdu.filius  vdtofnitriiduobus.Si  [lotcs 
ciempium  pcr  ce  ipfc  incxteiis  ccilulis  poncrc  .quaium  vna  plus  ddUt  a 
commum  uipicc  i^ujju  altcra.  .  * 

S  e  c  v.H  s  A  iptui.iegaljeiLCDllatccaliijinliueaa:qiialiquocbgEa- 
duqiusdiftatacammiimllipicc,codcinduplicatodifljncini<:[fe,vdlc 
contin^intEicmpL  p:aiia,Peciucius,  &  fiacecdilbnc  itjuali  gtadu  t  pa- 
irc,qui"dloommuni.sftipcs,iicmpcpiimo:inicrPccmciumigitura:ruura 
fi3tian  duD  cmncgijdui,lccmPcQiicius,6:iilius  pamii  zqualicet  abauo 
diftani,quatum  vtcrquc  duobus  gcadibns,intcr  (cugimr  quaico  gtadu  iu- 
(cciuilinciauncni.RcgulibrcnuncalceradccUrstioiic  non  cgcc 

T  ^  H  T I A  fubiungcnda  cft  rcguLi-CoIlatcialiii  Ui  linca  iiirqiMli  ^uoc 
pcrJoni: omnibus  compudQi vna  dcmpiarcpcriiintuc,coilIiim;cadu.s. 
Ponc  cKcmplum,  Pectudci5,&  liliusfijtns  £int  in  leitio  gradu ;  <]uia  funt 
quatuoipcriciiii,Pemicius,pater,&accf,filiu5iiaiiii,dnnajviiain,tcesiii- 
pcrfiinr.cigoircs  gtadus.  Diicurrc  dibgctccpei  omncs  cellulas  lintss  tna;- 
qu.ilis,6:  vna.  daopci  nunquam  dccipitrii.  Quirebac  quidam,quien(im. 
aibispalbmsdenienikfi^anprin«,mcdi3pnvlciinj;Rclpodiccxicro^ 
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porciObrioncmciiiutcobbtami:flc,dcnialurpriiTia,dOTiararvlriitu;ll- 
«cmcdia  ciihil  ptoriiii  icfcn,  raoilo  vni  citnumcro  rollUrarjVidcs  ttcirc- 
miias  itifis  ciuilis  dinunieiarionem  conrinenic!,qui  i^uanqLiaitiajiudmc 
vctinlini  runt.vni  mmenrci^ticoiiiprciicndiiiiiiiipolic  vidmiur.H2;E 
cfttcti;o  iuris-ciailis  cognolccndotum  graduunivna  iiifEcicns  rcgillji 
CuLurcimtiuclinci:  ciiiot  lunr  pcrfenK  omnibiu  compucirii,vnadcinpBi 
totfuacgtadu!.  Qua:  dcprchcndi  porcltcxl.Iurifcoiiliilri  lo.J.luntSiT» 
la.tcriW8.in.i,tcfponritdcgr.id.PQnitciiiptimis  i:\cmplii  mlmca^ilccn- 
dcntiuin  &  dcfcciidcntium ,  ni  qua  iioftrj  ict;uia  cllanciquoniin  pnma- 
regollconfotmis ,  cfl^i  confbrniisTcguli  corum  tcnii' ,  qu.iin  pio  Iiikm 
iuiquaji  collatcialium  poncbant.ncc  tli:  nunc,i:[ui">d  puics  ditiVnc  coll.i- 
icraJcs  in  linea  ic^uali  ifupciioribus;  fi  ciiimcomputatii  Ptnucio,  p.itrc, 
&frarrc,tiesrepcriaspctfona!p-,vnadcmpta,duiisfcpericsp-adus.  Itcm  li 
Pctrucium,paifCtn,nuuin,pitruum,liliump3Crui,dinmnccaucns,qi!inijl[c 
funtpcri*oni,vnadcmpta,qi!atuor:quaniorcrj;ograiiuicruiic.  Quodli 
diligcnici  cxpcndctis,  coiaiiiiquorum  rcgulis&tmdirionibus  fadl^vi- 
deb^is  nibil  opus  clit,i.[uibus  auditoiuin  ingtniaiiiaj^ci  lnlcbantur.cjuiim 
adiuuabantur. 

S  V  P  1!  R  Iii5tribu5tegulis,aucfupernoftravna,duascuicrgi;rovidco 
illffimlcares.  Vna  cftjait  ius  ciuile ,  &  canonicum  in  Imccsafcendcnrium, 
flcdcfcendtnriura  comicniunt,  in  colbtcraiiura  autcm  plorimiim  intct  (c 
differant.Altcnquanainticionc£t,qu6diurcciuili  duoilraErc5,duobui 
gijdibiis,canonico  lutemvno  giadudiftcnt. 

P  R I  o  s  I  s  qua:jlioms,fiquidcbxccftlDlurio.  Canoaci  graduunidii 
fticiciioncm  ptoptcrmatricnoniuin,auipcrmitrcnduiii ,  aut  probjbcdnm 
conlldctaruJit;quicuni  ciuilisturisprohibirioncni  auipcnmflioncra  liiis 
rcgulis  conlimilemconibtmcnqucinliiiea  afccndcntimn&dcfccndcn. 
tiumvidetcrjiuscinilefeiSariiionrccufaruiit,  l.nupciT.i.ff.dcriranupciar: 
in  collilcraliumaucan  pccfonis  aliter  iura  ciuiba  di&oncrc ,  tjuam  cano- 
inea)iil!i&m,[ulitiitumriin  collaieralibus  diucilaiuia  Tationcdiucda 
gradu!  ipfosnumctimini. 
,  Ad  fccundjmfjcil.scricrcfponllo,ficoiiiiiiumfcribcntiumtdoclri- 
n»adli3;reamus.Namdciurc  ciuilipcrlbnaadditanetlbiuE&ciigcaduin, 
4;  fic  dua;  pnmT  pccfona:duosfaciunc  gradus-  Scd  iuic  canonico  ad  pri- 
imlm  gtadum  diii  icquicuncucpcilona:,  licccdcindc  advmimqucmquc 
gcadumvnapcfibiuliiiiiciatvcluti  in  priinaftiicrtc.if.ibncaiidaduascol- 
rmnnasiequirifiipf-idiiinius,flc  fi  vns  fcqucs  altcfjfcnciti.imfacit.  Hanc 
raiioncmpoiiitccjc.mc.adfcdcmij.  q.  j.  Subuiijjcns  ijnonisrarioucm. 
Quoniaiii  idcuifcruitdeiurcciuibgcaduucn  dinumcrano.pcrvnipcr- 
Ibnimficti  poccft.N3tnvnapccibna,fiic£cdicaItcn,vnicaalccricutorcfle 
potcrt,  tofotmictt  ctiain  in  omnibus  vcilitatibusa  lurccimli  contidccari! 
dicctc  pocci,  Scd  matninonium  niliintcr  duoi  ficnininimcporeft,  quod 
iblam  Canonicnra  ius  ccmlidcrat.  idcoquc  dmspeifbnasitirccanonico 
vnum  gradum  laccic ,  vmcara  vero  iurc  ciuilipolic  concludendiim  cft. 

Etcnim  dtccndiim  cft ,  i-.-idcmrarionc  pacrcm  &  filmm  duobut  ^dibus 
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Jurc  ciuili  diftirc,  pofb^uiin  duirperfanlti  doos  &ciui3c  gridnj,i^d  titi 
falliim  cfleliqufiL  Piouideli  perlonaafjdiupctforur  gralum  fjdjt  iuto 
dmMio^uE&ariesduosptaclustiratione  i3duMc,nci  ipinlr  feiiniCTret 
gradiafttetccftnc[clii:,(iuodjbfurdumdrenciiiononcoiTnofilic.P[ine- 
rea  vti iiuc  tanonmn  in  inimiiioiiio  duifiininccsl!ariipcribna;,iiiija 
fucccllionihus ,  in  iuiclii,incTreris^;  lupciiui  piipQfiui  vtiiitacibus  duas 
per(bnasrecpifiia^ellcvidi:Q.QuQinodo.c(ui[o*IiDuslucccdct  (ijiodt 
cuifuccedamr.  QjipiianipacioTiciuscntor  erii,iidiiitcuiu!m[claln^c- 
tatiVidcs  duai  pcclon.is  in  cjuociuiq;  ncgocioiuris  Ciuilis  iicctliiiriaifei 
QuisenimdiCiitTiciuinfcilumpcrle^i  conlidcr.nuini^cjduintaccKpof- 

ejplicaioccicoiicluIioiicm;NonpDCclliurcciuiliprimii5i;t.idiiiclEri,mfi 
dur  pctfoni  adiiicrincCollatio  cniin  alicjun,  auc  copar.trio  vno  curaex- 
ircmo  ficri  non  poccft.Quarc  lecunda:  qiiillionis  noua  liinilque  pcrluafi- 
uaricioharclit:Duoftancsauiplurcs,canom(oiurc,vnogiadudiftant,li- 
cenureduiliduobus.  Q^oniainduopiurcivcir.itrcs.autftjtotcsinterfc 

moniuiiiimctcoi  intclli^i  haud  C]iiaaujin  iiucaijiii  quoquidcm  mitti- 
monio  ius  canonituin  piu  pr.idiiuiii  oiniiiiicimionc  infjiiciendQm  dfc, 
fupridixi.  Idconcciecipioca  iiitcrcoscolljiio  .led/implcxtannunra- 
cicnda c(L  Vnus cigo &luiipiei lute canonitQ gioiius ,(cd'in co quod a 
lurc  ciuili  pcrfpicitut,ciiiofratrcs  dgo  cMrciiia  facere  polfuntuntcr.eosque 
dupiejT  tolLitio  fieri  potciii.Giatia  eseinpli  ui  rucce(lionc:5icutvniisaftc- 
nfucccdcic  potdl,ira  cdmctlo  quoquc  altcc  vni.ldcm  in  mtcli5,in  bono- 
mm  palTcfGonibus  ,idiil(]uclimiIibus:duDsctgogiatlus  cireoponet.  51 
quifquam  abiiaat  trcs  tra  tics  tiia  cx  tiem»  fatcic :  rics  cigo  cruni  gradus. 
Djc,tiesfratresnonconlidciail,vtpotinec  necdlariolad  propagatio- 
ncm ,  duQ  creo  Iblumniodo  lunt  acccCiiciJ.  Licc^  eoim  fiater  aliquis  cDc 
non  pDl1it;nirtlTEnrmat]ilbrijrcinJidbusnc,dut«iwiieB&uc»votiiad 
fratcmicatcinitiinimc  teijuitii.Sicutauusad  nepottni  hibendum  duobus 
filiisn6cgct,netv:  i^uispaict  lit.cumduoi  tilios  iubcrehabuirtcvu  opor- 
let.  bcd  quDdimo  luictiuili  diiofr.ittesliiiLin  ptuno  ^radu,  fcqucnu  ta- 
,1  tioncQilcQdoiGiadus  T  ciUi.!bi[ii,l.)  |.vrfoii,uiiiii  diilantium  &CTC  ftpra 
in  dctinitiQnc.  :3C(iuiti;i  diiui  li  iirci  cli  cadcm  lial)iiudo,i|uaiiscll  patris 

&;.liliiim,qui  fo  vuito  gtadu  coiinngunt.Qupd  autc  ealii  habitui^  duo- 
ivjmlramim,qualiscllpatiis,&:  lilij,oftenditur.  Sicucenimpatci  filiodo- 
uaie  nonpotclt^lj..  C.  dc  iimncnliidQCaiiQn.  noi.mi.fi:ater  afniiie.ir.  dc 
GondiiltaiBdeb.lic  iicc&'jti:rfmirLi.j.  quieiufdem  pottllat.IF.de  don. 
intcrvir.ttvio.  Pia:tereilicure»iftcntia  fui  h.Ticdisin  filio  rcfpcifhi  fui 
patnsrcpciimc,  ici fiactisecgaallcrumfr3ciciii,ij-S.prius,vcrlici conftat 
IJ^dti  pluics.i.quii5  cioirum.ir.de  vulpa.  Infupcr  pioiit  patci  &  filius  in  al- 
tenustaftimcnto  tclcnclfc  piilfiini,duo  ctism  riaiics.Hi  ficut  licctilii^iix 
patrisTcflamcnioific  Iratct  iii  trattisteftamento  teftis  clleminimc  pqtefV, 
i.pacerJnfticiicilccdiiunKni.\*itiiiin  liaiecjiairi  riiiiul  cum  paircab  intc- 
foio  Giccrdlt.  auihiQt.dcfuncto.  CiadTccciii.  cigolimilcm  gt.idum.cire, 


infrreiulura  cft.Sokc.  FateotialcmcJ&imcrduosfrincs  habinnimcm, 

Jualis  cft  in ter  patian  &  Glluni  qaond  quariiani ,  pocidUnum  quandn  li: 
oo&ltrcs  iimLinciulilcmpatrispoKftacc.  Vcnincanicn habicudo liix 
Qiirati  diucrfofbaic.Patriicmm  potdU5,<}ua:  inccr  paircra  ficfiliiim  cft, 
apacce  oiicur  iScimracdtiitc,  dircilequc  tcnnmacniinlilmili.  Scdpacaa 
poKftas  cjui  cft  in  dnobus  fonibus  cadc  ra.nou  oiiiur  ab  vno  fiairiimin 
alccrum  cctnunaia,imo  vinculum &aci um  ducicuccxpcriona  coiumpa. 
tdsiid  rc  tamcn  monuciim  IJOQ  ciin  fac  ilc  id  doceii  quam  mtclfigi  polTc) 
hDccftduofancspcrfonapalti5ci;cm,vtconiungancui:fc<ipatciAliliiis 
aio alianulfapctfonacpenc. Panim ciiaiu obftac auihcn.  dcluniiio. quo- 
niainniulcoriiajqualis  fuccdfm  uicet  dmcrl.'iriiin  lincaruni  pcrfoius  non 
lequiricpaiitatcmgiadus.vcinpi.iuouifti. 
ij  SvPEHEST  ponanius  +  canonumrcgulas,  quibus  viiamquamciut 
pcrjonamiltdiiliocvcl  iUo  piadu  iungi  cognolcainus. 

P  R  m  A  tcgula.in  hiic j  alccndciiDuxn,  *c  ddbcndcniium ,  Quoc  fiini 
pecfona;  compacjtis  intcrmediis,vna  dcinpca,toc  liinc  gtadus.Haiic  inicb 
ligiio  ptoui  candcm  lu tc  ciuili  polium  fupr.i  dcclarjui.  ; 

SlcvND  A  icgula.lnlmcacoliatccahuniicquali.quocogiadui^ 
diftacacomuni  ftipicc,codcm  diftanc  mccr lc  c.  quod dileaio,  de cSlaiig.  ■ 
&  affin.Sumascxempiiiiii,  Pccrucius,(i;  fiacct  diftantipacrccommunHfc 
picc  vno  pmdu.Iiitcc  le  igicur  vnugradu  dilhbunt.  Ha:crcgula&dliieft 

O^Hilc  z  AT  ahquis.ccquidnon  dicis  iuic  canonico  codcm  duplici- 
K)  KcJlcut  fupridiiilb  iutc  auiii;Ei  vndc  lucc  auili  dm>!icatiD  illiipiotCr 
dii:caftoiuco  wtcin  fceuB,  cx  fupcnoiibusfansidponlum  yidccur,  qnod 
ciuili  iure  duo  collHcralcs  duo  eiacma  fadanc  mnc  indc  coididccands, 
collati6qucdupleifiOTpotea,libicniin  ipfifiictcdunc ,  libiiutoccscffi- 
ciuntuCj  duplicaWretgogcadul.  EediurccanoQicocollacctaia  cicccina 
duo  faccce  no  poiTuni.idcitco  ncciiupiican  comparatiopotcft,iionciijra 
duofiatrts.dnove  ocpoces,  aut  Ibcorcum  fiattcoiacnmoniuconcrahniw: 

Juaic  dicendumcftcradumcxdubbui  lolktccalibusnondupiican-Pofr 
rquiiproncfluiinnancracionem  infuiEere,  Ptiiiio,quodpatcciiJiQ<flc 
tonQa(uccedac,cnmen  intec  coivnicuselt  giidus.Sccundo.quodcDlIacc» 
laies  vlcra.quacmm  giadumduo  excreina  ui  macrimonio  faciant,  in  qui- 

Ad  primumvitiemipolfc  dici,  aliudclfcquodhuncgKiduinmlinca 
reili  duplicati  lure  ciuilieti:im  impcdlat,  quoniani  idcnntiiperionamin 
«  pattia  poteftate  ptoccdtns  illu d  lacctc  videiui.  Scd  necinmirrc  idfi- 
lmi!i,nucinpattc  adcmicipatum.patria  illapoicftasidclficict.quarcnon 
planc  iiitislit.Puto  itaquc  dtbcte  dici,iniiTpaltcintifiliuni,aueiiitccma- 
crcmSrliljuin  alia  taooncgtadiim  nonpoflc  Jimhcari.quoniamduzciuir- 
nimfuntpcironaradpiopagaiioi.t  nccclliitia.-,duofraciesiniemftncpaJ 
ccc  nullo  modo  tepcriuniut:in  comp;ir.iiioiiu  iginirduoiumftacfura  .ll» 
iteifuntperron?,]oB£faciliuiduiliiurcdimliucucgradus,quimincEipa- 
tcnicm&'lilium,Alieiimietiaj)ipoi&cilek>luimt,quoniicoll«cialcs-vt- 
traquatuor  graAlscanomcoiuichodic  non  habcnturconlangoinei,ptJ:- 


.!!  V.L  T  1 M  o.i^ua  rjtionc  dicipotc(t,Si 
c<:r,&  glius  nub^i  £lLc^  ^lu  . 


S  E  c  V  .  N  r>  A 
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SVMMARIVR 
I  jtffoiwisdi^timaHeckTiiiir. 

I  i4ffmiM m^a  cmfiingiiimitli diffirtl. 

3  PtilKalmie3ai.tJjmtMi fica. 

4  Z/mcaiim  ititir  teJ^al^UiinJa  multifticiilur, 

5  Oruifmn  aJfiiHiiuii  agnitiii  ijaid  fmfiierii. 

6  tAj^mca  adijHaium  rvfifiii gradum  inmtnuninm  mifiduir. 

7  JlitrnBBmiisiiamcMiTAliiunijtisniiidndirimifeJHtaffmiaif. 
t  lAf^icaiii  gtnm  ifindft. 

■)  Griuiii'  aJ^niAiii  jtuvumTaiieni  didiiiffiaeiKr, 

iQ  ^jirinUliiampirrviTiiidtfrtJenliiimficMt^ttfiiUiijiKUeniiiict- . 
tumgigiiti. 

II  JJ^niliuij  iradm  allcra  regiila  dcctaratitnr. 

II  GTadmfnihithcneffiaiiiijiiiifiiElamillifticantiir. 

i;  lArhtT  ajpniuuu  tx  lean.jfmirjnjc firmiUit  tHcnditnr. 

14  Aritrpngritdiliiiii^nitaiiidiginiJccmiiirtciiufirmartixfLiBiur. 

i;  jlrbar pMc<  h)nit}»lii naaicnVil. 

Seijiiitiir  Jriar  dffmtalUii^piMct  hvwiklM. 

D  hinc  Arbotcin  ptuiAliincnobis  cxpcndcncLicipii^.  Primum 
vcrlabinii  ciiua  dchnidone  aiRniiads  cim  a  iurc  canonic:o,qdam 
ciuili  allicnaiain.  Alicnim ,  diflcicnriam  intci  a<Gm[3:cm,con- 
langiiini[A[em,puDlicim(iuc  honcHiliem  coniinebit.  Tcnium  tndiubic, 
qutncoin  rumut  rcliiiah  vdliuiem  cxcogmdonccolkrionii  giadimm  gc- 
Aciif ,  f^iicoJIinmris,  rnicnublicz  hondbiriB lincam  IpciSc!.  Quaimm 
complcdciui  rcgulas,quiBusgcncra,lincain,&:gmdusatHniEi[is,piibli- 
cx^noiitlfcttisplana  lacimus.  Vhunum  aibaccm  nunqoam  anicaic- 
condnnatam  idilicibimus,  in  (uiinquc  namriro,  ac  iuft.Tm  formam 
ccigtifflus, 

r  R  I  M  V  M    C  A  P  V  T, 

CAn  o  o :  1:  A  lui.i  afliniiaicm  dcfiniunthocmodof  vificpcrrona- 
lum  proiiiiiiias  ct  coiiu  p[oucniciisDmiiicaicnspaicn[clj,c.ililcrcT 
[icincin,&  cip.  pcn.dccoiimcogn.coniang.vxo.fiKcJ^iaximica^cuipc^fa- 
narum  dicD,(]uii[cftqiioddamvinculum,&c6iunfta  quxdam,i^uapcr~ 
lonx  inconuiftualiiiquchominuma^busiungunwt.  PaiilTimum^ci 
coitu  injii[ali  ^flinit:»  pioduc3iur,iii  qiio  uifcrius  cicmpla  (iiiiimiui.Prz- 
rcica  diciiui  piouciiitiw  ci  coiiu,quoniain  fela  hic  copiila  cami!,(ic  ma- 
Tualis.fitfornicarin,  (fi  Pano.crcdmn115inc.de:  illu  iiuin.^.cxtrjdccoqut 
cagn:con(ang.  &  Irmaccnnin  d.  il  dilciccioncm )  ncius  dt  hiiius  propin- 
quiiaris.fmcqua  nccgcnu%ncc  cridiimaffimiatishuiustcpcnaiu^s.Vlii- 
inn  dicimr,oinni  carcns  parcntcTa,  hoc  cHr,  ctiam  li  non  fit  parcnccla,aut 
conQiij^umii.!! ,  nam  f  itcor  quindoquc  vbi  cll  alfiniras ,  illic  atconian- 
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l^uiniuccin  cSe  ,  VEiuin  oh  cun  langumis  vmucein  iffimus  non  dc- 

Iv  !t  E  ciuiliiaflimcai  cftperioiunimpiaiimicascinupciisproLicniciib 
omiii  carenspareiuiJaJix  vcrbo  hoc(cx  iiupcm  prouciiicns)pomcLEcliHc- 
icrmainccriu|icanonicumA"iiilc:qmppciusamonicum  aHiiiiiaicincii- 

tuin  non  coniideraiyiifi  incer  coniugcs  catillicetii,ljion  &cilc.^.iffiiiis.S. 
ri:iciidum.ff.(lc  griid.Azo  nuncn  coimm  Iblum  ciinn  boc  iuic  aijininccm 
aliquacdo  producerc  diac ,  rccunduin  AccuiC  in  d.  lEnes.it  Angcl.dc 
Arccinind.^affimiaiia,oum.4.  quod  vcrij  ipfcpuucmoucriqi  pomii,!.  i. 
m  iine  &ibi  glorjfdcconcub.Moueciicc)iocuicl.e.:niliiI,il'.(!cncuiiupi. 
AiLi.deconcub.inagisvidctutalludcrcadpublicarahonclhccniqutin- 
icrfiliumacconeubinaiu  pjcrii  vidcbacucconciai^.i ,  viimcr  cuin  &:no- 
ucccain,4.(i  vxocJnftii.de  nupcPciicrcaeadcml.i.dcconc.  conciibmacus 
fatilius  pcohibcfflr,  quam  inacrimoiuuin.idcQquc  iionprobacui  liliusaE- 
linis  concubina:  pacccna.-.Ecui  d.iaiihil,  agicur  dccuir.-Jicnda  conlangui- 
nicaic.quiccitcnupcias  noji  cri^ic,  icavtincccillci;icimo5corangumcos 
pcriQdc  piohibcaiui  inaiimiomu,atquc  inici  lcgiDmos:  quo  fic,  vc  iupci 
tiac  atiiniciiecocrahendaiiiritnoltrjvuiccoiilhiiiciini,  quoiu  eam  puio 

inonium  condcmDeL  Mact.;,m3ioii:mquchoncttaicinrequiric!nmaid- 
monio,qua[nduile,vcnociac.tiii.<lccljndcit,  dcrponfa.ail.quodpcrmic- 
tcndiipiolul)codiliiivcgradusilfa.aifimiii[i5dinumecanmi.  Vndcficoicu 
quodain  qQaidampciionaspoUiiiascHc  coltct,  cas  iuracanomcaniliabi- 
ies^ura  vciD  ciuilia  maciimamo  apcas  pmanc  J^czccica  lincm  hunc  prtci- 
puuinciuiliaiuialiis  gcadibus  pr;ti>:crum,quo  rucccniDncs,miclas,aucid 
ccnusciicia  dcfcianim :  canQnicum  auccm  quonam  padlo  (iimma  cuin 
lioncIfcKeroatcimomajcclebrenmr,        ,  ^ 

ArhtHiTATEii  auccm  co  dici  cxiitimo ,  quod  pluiiu  fit  ad  vnum 
finein  vmcis,dln6faaie,5.3tfinc5j6;hocctiaiii  raodo  Ioan,And,vecbura 
illudinccrprccacus  cft. 

SECVNDVMCAPVT. 

COnsangvihitatis  ,  &ai7imuiistdiffctcntijm  oftcnduni 
variacdcfiniciones,qiiailupiadeclarauimus,Diffcn:nccs  cnimdclcii- 
ptioncs  diucclam  ra  iiiblc.intiaiii  dclignanc,  l,i,m  piincCdc  iurc  einphi- 
leu.Qupd  diffciaiic  pcjncrti  f.icitjiiuoniam  conlangumicas  ex  camis  pca- 
pagitioiicmducinii.  Aifinitji  cs  caiiiis  copula,ctiara  finon  iiigenciano 
vlla,auc  piopagacio.  Iiilupcr  caims  propagacio  intct catnc couiun^os 
con  ianguimtaieni  uiducic,ac  co  miU,m  cei  copulaios  affintcaic  non  g  igmr, 
fcdintcralios,  dcqmbusm6adicctut.  CuinihiloliencLnonidco.C.dc 
hctcd.inlHcNjm  vcibmnaffinudLcnonpropiic  liiiuiciir.Sii:ft:[eilia.dif- 
ferencia,  quodin  alfioiiaic  vaiia  gcncra  conlHncmitmm  conlanguinicatc 
iicquaquam. 

P  V  >  l:  c  A  honeftas  ahimde  oiiebararolira ,  vt gloC  dDcerin  cnon 
dcbctad  vccbuin|Iccundisnupiii3.Scd  bodic  ea  conlidciaiuiqmcconcia' 
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mancw  fpoofus  dia.ic.fi  qiiis  vxotem.Panor.m  c.ijium.4.de  fpcmfi.  AI- 
lepo  lcit-in  ccxlitfEii  in  i.  &  in  c.  pcnulcJc  Iponi:  fpondenii:  cnim  fiiiu ta 
camis  copuU,fccundumcuiidciiiibi:infcrripoccllcifupenotibus  quol- 
dam  elft  iurc  ciuili  afiines ,  canonico  vero  fccus.  E  contrario  quoijue  dc 
con&ngoineiscoi;niiirc)[tramjmmomuin!iicetcporcs.Sedidquiiciui- 
lia  lura  publicai.i  liQneftaccm  illain  non  noucianc.  Aucior  cll  Bald.ln  i.i. 
CdcfponlaJicicconnrjrium  vidcamr  probariei.^.li  vxotInftic.de  uupt. 
tfupridixi.Ex  bocvidcsijuam  (icnccciraiiaarborpublieihoncltiEis.de 
qua  nulluiad  ha'c  vfque  cempora  incncionemfccit. 
II  Te  s  Ti  A  rcgulatgtadusaffiniciris  pleniiisdeclirabic,  quartalisclt 
Percacnii  copuI.miviriSc  muliciis.interconlanguineoiviri&lnuiictcin 
cognitani:in:iii  iini:r  conlanguineoi  inulicnscognitzS:  virmn.conctaiii. 
ati  iffiniijs  prinii  geiicris  ciiifJcra  graduscmuscftconfanguiniras.Dici- 
mr  piimo  pcr  camis  copulain.quia  ab  cj  foli  iurc  canonico  afHilius  pro- 
ceilli,nccfutticcteclicof!;noli:crcinuliercinvira[n:ntatct,c.cxtraordina- 
iia.jj.<l.j.a:ibi  glofnon  eft  ejum  cocafu  duorum  viiitw,Pra:tc7ca  dicimr, 
viri  &:mulicii5  non  matiti  &  vioris,  quia  ctuin  li  co|iiila  non  fit  miricilis 
alHnicaccin  ptoducic.  Inliipcr  diciiuT.micr  ciil!|^uiiieDs  vui  inuliccein 
cognilara.ItcciJra  intcrconfanguincosiiiulicii^ognitiBcvirum,ciqui~ 
bis  vctbis  duo  infcmniur.  9 

PitiM  V  M.quodviriiinuliet  nonfunraftincs,fcd»ffinitaiis.priflci- 
piuin  glofjiidlnonfacile.SjfliiicsElof  in,S.ifBnirjn5.InftiLdcnupc.Si 
tamen  vxorein  miiitus  aflincm  in  tcitanicto  nuncupaiic,  difpolirio  miui- 
inc  vitiabicai,Lnoii  iico  iiiinus.C.de  hzrcd.inftii. 

Secvmdvm  intcio^coiilanguineosviri,  ecconfanguineosmulieris 
affincs  non  clfc,  tcxccll  in  c.quod  fupci  iiis  dc  confmg.Si  afKjii,iexc4ii.S. 
mariti.  [nlticdcnupt.  iuraciuihahical[cg3iclicec,qua:canonibus  liuic 
confornUA-Dcinde  dtci<ur,priini  gcncris  afKnicas ,  babcs  in  piima  ci;gula 

Juid  fii  ptiinum  gcnus  quidvc  rccundum.  Superquibus  gcncribus  pocelt 
ubitari.Titiu!  cognouic  BcrT.imlibi  non  conlimgumeamcuiui  Ibtotcra 
Tid)  colimguinciis  itciii  copnouit.anliiitduo  affinicans  gcncra.'Dic  quod 
non,  naiii  ad  miiltiplicariojiem  gcncnsfuptadiii  tctciamconlangumiia- 

duamm  coiil^uiijniiiiiatum  i\  ciipiil.i  coniunflos  tcfpcftiuc  pctfonascft 

liclcunquc  cainis  copiila  iiiicruciiiat ,  gcnui  mulipiicati  minimcjiotclt, 
intcr  quaseiprimalimel  cotraCtum  fiierat.irg.c.vir&mulici.dcfccund. 
nupt.quod  ciiain  licrinilifiTiftt.i  poirct,ciRO.I.h3-c  ftipulaiio.ii.ff.vilcga. 

V  L  T  iM  o  diciiur,ciulHcmgraduscuiuscll:conlanguiniasivuIrhic 
parciculagradus  affinicacis  elfe  inencndosagcadibuscoalanguinicacis.  Is 
cigo,(^ui  eft  in  pnmo  giadu  con&iigiiinicacis  cuin  Titio.cft  in  primo  gia- 
du  afhnicacis  cum  muherc  pecTiaumcogniiaJtcm  isqui  cft  in  fccundo 
gnidu  confangiiiiiiijiih  cuin  Ticio,  cft  in  lccundo  affinitaciscuramulicce 
pct  ipfumcognic,i.I;conuctfoquodqucisquieftinprimograducon&ii- 
giiiniiaiis  cum  licit.i.cftinprimo  giadu  altinicads  cum  viio,  qui  eamco- 
C    j  ■  gooiiii 
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□uomm  opinioncm vidcbis  improbuam ia  acboreconlanguiniiaas^ih' 
quilito  araculo.SUDias  intcrei  huiuseonclufionii  eiemplflipcohibcor  du^ 
ccrcmvicorcm  cialtcrofortemarirojeimeaviiorc  delccndeiiKiniVtlali- 
quainexlfccndcLitibiisininlinitiim.  Prohibctutqivior  inca  me  ihoituq 
cumaiceiiiicnQbLis.vclcxmcdcfecntlcntibiisciaitcr.ivKorciriinlinituiu 
coniiahcrc.  ■ .  .,i . 

S  T  £  R  Tr  s.oliiii  ptoliibcbatui  t  Liistlimonium  fntcr coUitcralesfcpti- 
moproiimioriqTicalTiiiitjn5i;isdiiCDiunCta:Hodieveroitluiquarto»ut 
proiimion  prjdu  (e  continpuiit,uncu[n  contr.ihcrEproliibcntur,  pct  teiU 
m  d.c.non  dcbct.dc  conlaii^.&;  atKni.de  p[iblicihoncffcitc,habostci.in  c. 
rponGm,dclpon.Kinntrimon,c|iiibcttioi^iuctirindiftini2i;dcbotbuncn 
inicllieifccuJumicnnii><«aliiiiitiuis,fccundkiLii'Ali(f.de  Atct.in  (J"  v)[or. 
In(tiT.4c  nupt.({uucl  cluriiis  olVcdir  P^inot.in  d.c.lpoEifjm^num.^.Uluonim 
lioc  loco  dandaelbiaiio.'  Ptimum  ctb,'ifuiTn>iir  eitulaiid  tjuatuor  ^ridu^ 
ptohibicionc^m  ha|icbin||au|rt  vbi  dicJi^pii|o^^iw|^i^j^ 

^caulaminc  piurcs  retrahorcnmi  rLiroMl-eiitiiKjiic  jeonn-jiicndo  mjiri- 
iiiOlii6iqn^usfcrupuluiD4igiiistotc(enoi;giJiluuin  torie  incognitomm 
iniictttimli  tiivc  niul[i!iii£iingcndi>iei;iiiConlciipra.ciula.dctiir,  pioutin' 
limlllilicitrcit.in  ^uriieE]tvi,linc'pioluliiiio'malrc5.$.quiavclii  pol.y.-Eiac; 
cnlincorLinthcre  iilrjiiiiiaiiteiito  iDiiepnma  gt^du  pcccatuln ,  qiliafpto-' 
hibimminunc  veiuquiajimDiliumiptobibile.  Iti  histJiiKntjuamoriiffi-' 
nitatisaiadlbuSjQucp  uiilicii  i\oivJLni5  (aniaeftptdhibioo,vcnonmodo 
y  eontratcnduinunpDdiaiucc.iiLillumi;.  q:i:i'  vetum  eii:im  poftcaconrro-' 
dtumilirunatur^c.ultdponllLinG.ijcmcplcjicPanoi.iti  il.c.lponfaiii.in'llJ 
ncSi  ramenco  concitiduliipcruiiiirccattinius^aiicpublica  iionelbu^n' 
dirinietiirmra  conifjtluin,  d.c.diitirecianEin.  sjj^cpeniil.dcco  quicogn, 

o^'  A  iCr  V  M  c.A.C  V  Y.  , 

HO c  ioco  jlil^Liaiida: timt retciilj, quibm f;cncri,liiicim, Bcghidus 
atliniiaiiipuijiicaiquc.hondbtis  defignemut-  Hocaraen primum. 
fcitotc ,  eciam  111  hji:  aibotchiicaiurcpenti,  ideo  diximDslintam:ifceii- 
dLntium,Ji:  dclccndcnnuin  ilinea  coilluctaliiim  diffcirc.vbi  legulajnia- 
trmionij  pmhibitiim  iiilcmiinu^.  \'cfiim  flV  r.imcii  hicafliniraiis  pencia, 
&  publicr  iioiidliiis  ctitiilllctc;tiiinctli  in  coiilanguiniiaii?  atboregcnc- 

nusjieccgni^us  8:  hiic;D  diiicilir  liiit. 

Pk  in  A  rcgula,Pertbna  adiiiiapciloiiqper  caniiscopuLim.mutat  gc- 
inc,(ed  non  );radum^i>lo(!lianc  poniiin  d.cjion  dcbct^quam  pcr  pucicu- 
Iaidcclaribi5.  DicirucprimDiptir&naaddita.pcrlonxvhoc  cfi:,pcllaiii 
vniui  lonfmgumnads  lunibt  ptrloni:  alterius  per  copnianLcaniis  mutiic 
);cnii5,intciiipc  cjuaiidoicmcLciat  pinnomgcrius  conftiratum;  'In  primo 
g  enimgciicFc  t  conficicndudua.'<pctlona3  diuerlzcoiilanguiniidiiinccel^ 


Affinitatis. 

QuoifiqurtamrmquograduaffimMtulincviarTirijdefiin.icvirBcr- 
II  defuntli!  Tu  icfponde  lipqnas  Tiaum  &  Bctnni  dcfimiiiiirc  fraKcs, 
crunnn.i^raduaffinitScdin.i.generequoniipcrronKrcpcriuncur4ntri^ 
phei  con&nguiniHie,ni!mpe  vior  cognica  i  Tiiio,Bcna  loror  Titii,&  vir 
Bcriir,cjuod  in  magno  c.rculo  infcrm  vidcs.Si  vcri  d.cas  illo.  lam  defim- 
floi  non  die  fanaiinc  contunao5,micr  hos  cnam  nihil  oiSniratis  crit,  id 
idcmdcccccrisceiyis  rcrpondcas.qu^omnij  tilii  noiilllini  ficntlimeji- 
m!Xd°'"  Corpus  .irboris pufalici-  honcfticis hoc 

jirherffiihliit  hnBclUlis. 


l6  Arbor 

A  s  c  cifdcin  moilis  quibus  fiipetiorcin.ft  icgulis  inttUigere  po- 
w  ^  il  "'■'"gn^^prius  difFcrcntia  inieraffiniiaKin,6cpubUcamlioni 
g.lra  "  ilitciii,Giaiiuscnim,&gcnenilimilialImc,qux  Jicridcckisdi 
nc  non  cgcac,u]D(la  vnucn  ililigcntci  conccmp!e[is,qu6d  inpriniiseclli 
lis  lccundi  oidinis,n^j,&  vldmi  poninu  noincn  iJcfundh,quo(i  dcbcs  ii 
fcrrcadiiriinimi,gciu[iuum,nanpc  tilij  dcfiinCti,  ncpods  delunfl],p[o- 
ncpocis  defunQl-  Eadein  cH  bibcnda  Eario  noniinisdcliint^,invl[iiiiis 
ceilalispoGd,vtrefcnniiadfiliain,ncp:cm,prOQCp[c£ft&a!iudadquod 
aduencic  dcbcs,lpoD(an]  circ,c[iam  fi  Tmus  non  lit  defiin£hi£,ciim  fiairc 
Tidj  confcrendam,  Qupniam  Iponlalia  fadlc  pollunccriain  fi  non  mo- 
ria[ur  iponfus  diflbIui,prou[  plcnc  norara[in  lIic  quippc  in  gloCfinali.Ly, 
q.i,Vcnjm  liuc  defunihis  (it  fponfus  fiuc  alia  quauis  lationc  fpolalia  (iic- 
nn[diirolu[a,iJcmiurisc(rcdico,i[gum.L3,C.dc  inlbinu.fub  conduiaOii. 
Qupd  fccus  in  afKniraic  dii:imuscirc,m:iiTiinoniumcniin,con(ui[una[iim 
hodic  mo[[ei3nmm  diffoluitur , licct  chori fepara[iD  pluiibusdc  caufis 
iieripoffit,  Nempc  quinquc  quas  pomc  Angcl,  in  fummar.in  vcrbo  ma- 
triinon,q. 

Obfimitla  in  /Irhere  caguitisnii  jf/mau^t. 
SVMMARIVM. 
1  Cf£milKj^iriliiduqmJcjI, 

1  3iif'iJit!iiill^n«jirmMiiihec-i/inciiliimcarfImtndiicaiii. 
j  Cognxi:aii,Jpmn,di,cfam. 

4  C^pw/ionn ^iriiHalii  ^uaiiiar  j^cciei. 

5  Miareo^uonii^iniatiucxUfiifiwfnetdtBitau^. 

6  ai^arijnamum  ix  cagnaiitmi J^iritaaliutttrficspriiliiiimiir. 

7  J^ire^  jnalitT  ijiii  fmultapiisjaiduHtiaiMtitmnfrekiitiitiircoiitnt- 

8  Camfatirnitiu  -Tjiidt  fmfiuxirii. 

5  Mariim^nxeranjmi^ftjlmltafii/iindimserntre. 

10  CaacH/iina fttrim  taft  ctmmaler  tani faire  Iraflijiai. 

i,  I    "ir  Ptrfi'":  extranriiirrtB  bph  tariinnjmirw J^niiili  cagtidtime. 
'    w,  airlieraipiAtaitii  J^iriliutliiexcBii^rmaiuBcceKimgealii,  neveceii- 

11  FihmJ^iritiiillii.ijiam-TJiil^mflulumiiKiU.aiifofit^nferfTacli- 

^  /Violmwifaciardefaere^ticeumifMmfifimBiiTi,. 
if  fiiiMibic J^iriiuiUi^  fit  i  pMrine  akndm. 
iC  CmpalenuiiiiimrccufatimutiuJiaifrAou. 


Ates  1  A  huiui arbotiseipedletur  per  quinquc conctufiont 
menci  diligcndlliinc  commcndaras. 

P  "  '  M  A,  Cognario  Ipirmiali5+ cll  imncnti.1  pcrlbnorumo 
baprifini  vcl  conliruiadoms  dauoncjVcl  s.  b  cadcm  dcreD 
Conclnliancm  Laiic  &  ^ffjninf^p^ir  pomE  gioHincJ.L 


Affiriitatis.  g7 

vcrb.fpirnuilim.dacogn.lpinr.in  «.PanorjD"nib^odcjii.Dicirar,iiiii<:fi.i 
juooncproucnicns  ci-dationc  proprtr  bapcilailtcmvaiic  confihnanicm 
lyii  taciamciiEDm  dacvlimniAcTi  Dcuieium  ficEimcniuia  datlacccdo' 
tum  alioruincjuc  liouiiimmiTmiiltcriox.ltoinjmn^cjJiud  cft  idcconfc- 
cM.diiti^.Diiliutvtl  id  cidcm  dcicniionc,pioptc[  lcujii:c!,liucccncnitf, 
<^uoe  patiinos  uiacrinsli^uc  vocsni.qiu  toluin  cuui  parcniibus  n^itumlibus 
con[Mhunc,£ciccmcum  bipozjtD.riccr  jion  iimiccm.Ex  his  cciunveibis 
dcptchcdujicur  hi:c  iaccaincncj  aciuuipcrfonalcindclidotaie.aiijiicpm- 
lcnciain ,  vc  Intrj,  difccs.  Dicituc  liccdiiicnconim  bapnlitu  vcl  confituia- 
tionis,2d  cxcludcDdum  cogiiMi>nam'icgjlcm,ijux[m}Licmt  c\  ado' 

Ccionc.  Dc  cjiij  nihll  diccmut  :  (juonijm  nulhini  vtdciniu'tcli£him 
jcum  hocnnltio  ccmpoic:  cnniijhimrtimcnimpcdimcntumintctfta- 
iics.c.i.dclcijal.copn.cma.cKqiiibusvcibis  decLiruur  cxahisliaaramtii 
cognacjoncm  hanc  fpirmi.iicm  no  connabi.c.fiii.dc  co™Jpir.m  t.Eft  ta- 
mcn  vcrai]l<pod  cjchccilmus  cam  cognaiioncm  mducici^ua:  impcdii 
conliahcndum.fcd non  dirimit  contra£luin,c.contra£lo.dcix)j;natiDnc 
fpiiitujli,m  jiniq.c.pcnulc.cod.iii.in  C.Iicci  faciamcmm  non  jic,vc  ibino- 
.  Quin  jm  autcm  cft  latioquod  cihis  duobuspocius  contuhamrco- 
l^nacio  Ipitimalis^cjuamciahislaciamcncis.ILa  clt,quadp[:i  laciainenmm 
l)jpiifini  rcniicainur,&  rcgcncicmiit,Iom.3.Nili  quis  rcnacus  iticrit  c.  fit- 
miilunc.c.proptic.dc  CDnIccti.diftin,4.c.dcbimmdc  haptiCn.in  andq.  In 
coiifiimacionc  caiitmacuiilla  icgcnctalio  glofin  d.c.lin.idco  noua  clt  pa- 
[ctniiu,  macctnicas  noua ,  noua  ctlim  fiacctnicas,  poltc[uam  noua  nariiii- 
tas.quxiun^tacum  nacuialijppcllacurcompaccinitas,c6maccimtas,con- 
tiatcrmcifqucd.cdcbiram.c.i.c,nonopotccc.3o.q.3. 

AnvERsvs  hancvlrimam  paidccdam poirccobiicid.c.omncs3o. 
q.i.vbi  pctfaclamcntum  pcrniccnrix  litpicctmtas  Ipiritualis  j£  hliario.Dic 
id  vcnim  cflcifcd  illa  titucio  non  cft  vinccilum ,  ^uo  mattimomum  impc- 
dijtui,idco  cognacio  non  appcllam[,Panoi.poft  gloCinc.fin.de  cogn.^i- 
tic.m  aniiq.Ec  racio  diuci(iciiiscft,quiapcrnitciiciJcft  [actamcnmm  tci- 
ccrjblle ,  quo  fic  nc  cognatio  ill aoiiatut  quain  icptoduci  nccclTaiiii  cltt, 

j  S  E  c  V  N  D  A  conclufio.Cogmiriofpiiinialish^iinc+?iabeccS"caum,vc 
maciimoniunicomijhiimpcdiac,&diiiinatpoft  conna(^in,fiuccx  ba- 
pulinoliuccicolinn.iriancproccdac.  Prima  coclulionii  pais  cfl  clata,pci 
t.i.decognai.fpirit.in  fi.quam  incclligc  nilihabicaruciiidifpcnfariojRo- 
iiianoPoncifi£c,quam  vel  (inc  inagna caufa dare  potcft,vt  fupta  dLciin 
jiborc  confanguinicaiis.  Alceta  pars  conclufionis,quod  tantam  nahct  vim 
cognatio  ptoucnicns  cx  bapnGna,quancamci  connimaiionc:&  f  conila- 
tio,cft  cc<c  in  c.i.j.fin.&in  c.fin.in  ijclpon.dc  cogn.fpirii.in  C.c.non  plu- 
tcs  dc  confccra-difiin.^Jioc  tainen  intcrcfl,  quia  iii  baptifino  patrinus  nc- 
ceHarius  non  efl,auc  maccina.c.penuLde  bapiifino  ui  anriq.ccnuit  Philipp. 
Francus  in  c.fin.de  cogn  Jpiritm  confirmaiionc  vero  necctlarius  cffe  dia- 
tm,vcibi.Pofrctdubinmmoiieri,ripacctpucribaptizatci,anGtfcparandns 
afiui  vxorc  matrc  pucriiDic.fi  cx  ncccfriiace  hapcifcc  non  fieri  dctecfcpa- 
ratiD,imohmdabilcapusfcci[,c.adlimLna.30.q.iJdcmiicxignorantiz,cii 


jS  Arboi/. 

virJecoenaXpinLinaB[iq.5ivciofcieittcra!ai)fque  nbciJfiiatc.^nBCdl»- 
tiadfcc^pcnfatio.Cjdatpiii^idcbair/camJuiiiPaniMiiii.dieift^ 
gloiliacjiDflc  50.qjij-Pet  letjuonto  conchilioucj  Ajtihiihitur.atbor  cof 
giutioQii  fpiriOuliiiCjiiam  lioc  loco  nunc  pijiiTiuni  cunjcnijjiin  diaiinuii 
pcr  quam  nonlpcdeaccspucioiiuj&dptQhibicitaiclninatciniojiij.cii  co- 
4  ennlioaeipia  prouonicnEin  oftcoilcmm.  InKici  pi^noaba  tiinjiac  ar- 
&t)ic,«mrcpcringtai3uvurgnncta,uulluinijucpct(uniiiiainctiibciuoi 
halics;aiicncpotEs;iiaindumPanjn  mbii.cod.&i^lDfinc.ii^iiiallotit. 
infcai:tndbtanin4iiimi)o.q.vHabmusttCiL:oi;]iiiiioi)ii.lpciy(aA;oui- 
paceinitatcnijcaiB  inaci:rnita[ciii,contTitc[ni[ilc;  pcr  tjuain  iQttUit;  con  • 
roiDriC3Ccm,vthciclocD  inarculiiimn  fttiniiiiuuni  c<>cipuiii]uji:[.iniqii07 
quc  aiiiuiiccnclampu[a,cic.dcbiruln,iii  tin.iic  L>apul4iciitpc  iiliiujoncni 
rcluamai^tcniinitcin,  G:coittTa,quxclliiucr  bapti<ncu»,a{  iMptiian- 
[ciil,Wpaciiiimii^dem  dc  tiutcrmia[i.-£i  ({uiilibt^c  Ipccie  cogaacioiiii 

fuiEi[piohibjiiD,vidixiin&aiiKiiiwlurion6,^iwddliritti.-  — 

dufinne  atbciris  dcciaiaiiua  noueiis. 


■i  jjid  5triiu)id3i).i4..i 
■  ■  '^i.3j)ni.1olgoijnii 
.■.jfJlo^,inini5irfriii 


4  o  Arbor 

iLC.in  t<Supcr  hic conclutionc  pco  [cciniiioruni  (lcclujnonc,(ji]:c  no-, 
bis  nccellaria  eft-  Eumvocanius  b3p[i£uiiem,qiii  bapdfat ,  liuf  Taccr- ' 
dos  fit  fiui  lnycm ,  vic ,  (lucnmlitr.  Omnis  cniin  homo  cll  idoncifs  b.i- 
pdCniciiiiiiftciiC.tonlluciiiulieic  RomaiiiudvCiiiirccTj.  >lilhii<£l:.  4.  in 
iIloc,Roma!iu$.P3ginu!porcftbaprirarc,a:(fiicictiiri.iiiiip.iti!r.SiraiY!en 
P^aniBclTci^iatnttUsnon  cfSccrcmr  compater.glol.mt.in  L:iptifinarc 
dSconfee.(iiflinfl.4.Baptirjn[ciiamptcr,inatcfqUc  j)ucri,  iii  c.iiuncccf- 
ficiiii,cjupi:r  quibus  je.q.).Tcn[-[  P;uiOr.in  c.fi  vir,ej.[i  j  i:oi.lC-,  in  i.no[.ili. 
Seilvbtpoteri[  habcii  fjccrdos.non  baptJatlajeU5:vbi  vii  ndclic  iiotcrii 
non  bapdfire  dclict  inulicr,vt  ibi  pcr  Docc.Non  ecii  crgobiMproFubitio 
inlitiiis,cnamsxpt(foii.i  bjptiliiitis.cuiii  <jii.i  qiijindoquc  mmriiiioniuiii 
artcnKitipoHct.li  bnpiilaii^  cA  l.iyaii:tft  cti.un  viiiis,fi  Uccrdos  fucnt  b.i- 

vtilii  eumiiliiibijiriljntii  ctL.un  ficcrdoiii.Eicniin  fjuis  vin;incm  diiccrc 
poircc,&c.5Cilibc[iilurtcpti%p(ifi  tiiirdcin  dcccinim  onltn.iii,  c.  dcbi- 
iiini,dc  bjgamis,in  sniia. 

Sbc  VND  o,  jppL-llamus  lcii.iiiii:m  .irbitnun  .iibittimvc  iniciitio- 
ni^qUos  vulpo  patrinuui,S.'  injtiiojm  Jiccre  (olcmus.Et  ideolcuanrcsdi- 
£bluniquodpucii  mimcrgcbancur,  poftc.i  pamnus ,  maninaijucleuj- 
bant  dcfbntc  lacio.Hodic.quij.  quidain  piicii  coinodoinoricbintui.Ilj- 
pcrpucro  baptLfiiiilii  jquJlolum  fp.irgjtur  pro  matcria  baptifmt,  quciii 
patriiins,S:  matniia  ttncni,  vndcicLicnics  dici  dcbcnt.Dc  iu[c  mui  liifli- 
cict>al^au[&lus  p.tmnus,au[  matiiiia  loLi,c.non  pliirc^.dcconrccTar^ift, 
4,ciina.de  cog.rpiriLine.Tamcii  vt  maiou  cum  honcftatc  tintum  fatta- 
inenru  minillienir,duo  clfc  folcnt,&  dciuie  poiranc,d.c.(in.Pofrctit  ctiam 
tircpluies  duobiis ,  quiomnescnm  paicntibus bwhfati coiiipatrej )|fK- 
ciuntu[,mDlicres  commatrcsiadhjinc  cnim  aniocnaam  omiies  npcradtur 
vcluii  ad  namialcm  natiuitatcin  patci.matctquC^filios  autcm  horum  Cum 
baptifato  confiatrcs  dii;imiis. 
e  SvPEiEsr  luribusconiiim.irc.+  quaiationchidccomperionim- 
cetfccontrahcrc  mntrimonum  prohibcnnjr. 

P  B 1 MO  enimpjrcn!  b.ipiifari prohibetur  cninbaptilahteconnahc- 
rcici.infinc  pnntipi|dc  cogn.lpuic in C.ctiaiu  fi  incnfii  nccellitatis 
bipiiletjintclligaccoguacioncm  concrahi,nccnc, vtin  d.cjicmalcalus, 
fonminiye,  , 

S  E  c  V  M-o  o,  parcns  baptifai!  nim  coniune  haptifantis  pcrVarnisco- 
puUin  £Oiiiun£ta,pei:  cund.  tciun  c  IvLuTinus,a:  inn^  gb£in  vcrbalii- 

T  c  R  T I  o,  patcns  baptifati  cum  ttnEntc,liuc  lcuancc,qucm  pitilBtiiB  - 
maitinuitvc  4icunc,pe[  icxcanc.vcnicns  dc  cogn.(pirii.iQ  antitj. 

Qv,AiTo,p>rcui  baptilaacum  coiugclcuaonsfiuctcucnatiperaui- 
nis  copuLim  coniuo^to/^Maitinus  cod.tit.cum  libcriE  autcni  ftipcrioitira 
nulk  cognino  citideS  nulla  ptohibicio.vr  habcs  in  Aibotc. 

Qvi  tit  o  bipiifii.nu,pcr  tpicm  tiiEclIigo  eiiam  b3pii3[im,vi  inalcu- 
li[ium  conciput  tinnininam ,  cum  bap[i£tiitECtinitBbc[c  praliihetur,c.i. 
vcili  jiadcm  ,&  ibi  gl  of  dc  cogtl^piticin  d: 
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S  E  I  T  o,l>jpti&tU5cuincotiiiigcbapt!fiiuiscopiiiicarmscoiimnao, 
d.c.1.6;  glofibMn  verbo  cailcm. 

S  E  r  T I  MOi^nunfiliisbaptilincis.fiueantcbaptilitiumJiuepoftfufce- 
pti!,c.fin.c.iua  noicod.titul.inantiij.lncclligcciiimfiuchifilijrmtjiaai- 
i3]cs,tiuc  tjiutijilluc  niiutalcsSi:  lcgiiiniijvc  infiimcliusdccLmmi^incctca 
vidcPanoianil.c.tin.iiuin.i. 

O  c  T  A  V  o,  bapiilaius  cuin  lcujncc  (iuc  pscrino,maccinivc,c4.in  princ- 
<)odcmiit.inC. 

N  o  K  o,bapiilatuscumconiugekuantisc3niiscopubcomun&D,iLc. 

Di  ci  M  o ,  b.iptifiituscum  filiis ieuantis fiuc paciini matrioivc,  <Lc. 
i,in«.c.pit.iciuiii30.q,3.iiominc  lamcnfiliorum  filias  inrclligo.  Sedanap- 
pcllacionefiiioiumvcniatncpoics.vcinicibaptiriium&ncpotcmlcuin- 
tis  (itpiohibitio,dic  ([uod  non.gloQn  c.ica  diligcic.so.quirt.j.liccicnim 
appcllationc  filij  vcnUi  regulatltctncpos.lJibcioium.ff.devetboiJignifi. 

mma,vr  fupraSiii  in  linc  lecunda;  eonclufionis.  IdcDnominc  filioium  fi- 
liaiumvencpotcshicnoaincciligcs,argunicni.ffin.  Inlt.tjuiccft.mc.daii: 
facit  quia  ccfiihiin  dc  mairiinoniis  piohibicoriii  cft.ccum  apud,  dc  fpon- 
&Lidc6orancspccrona:  pcimiimntur,iiili  ciprclIcprohibcaiicur,ai:g.L 
mumsJf.de  procurat. 

E  T  ad  vnum  dcbes  aducrteic,  cjuod  ht  deccm  pctCini  fiint  prohibi- 
IX  in  vnoquc  lexu ;  iden  nomine  communi  vtot,CDniun»,pareiij:fl£  ci  de 
C3U&  inaAorccognaiionis  Ipiricualis  nomina  compaicrnitatis  inferere 

quc  cominattes^^fccundum  rcLuro  diffcrcriam.led  vfus  fum  nominc  ec- 
netico,quod  pctpeiuara'prohibitioncmhibcc:diiicjucincccquosprohi- 
biiioillarcperiebatur.  Conlideiaprxccrcaquodvbicumqiicdccoiiiuge 
meniioncm  ^ci ,  capuiacn  intecueniiTc  requiro,  pet  ci£c  ibi  gloCiaTclb. 
cognicam,dccogn.{piric  Jn  fi.qua;  ibi  tacionem  aftignat.Pr^rercalicet  tin- 
turaallignatimdeccin  pcrfonas,  me  in  gcnctc  locuium  intclligcic  dcbes; 
quoniam  polfunc  eirc  plurcs  quJm  ccntum  in  fpccic.  Parcntcs  cnim  func 
duo,!cuanrc5duo,coniusMd[io,h.ibcccnimpattinusconiugcm,habci6c 

deinccps.  Scd  hic  omnia  vnuitjuifquc  vcibum  acutius  pci  fc  intueii  po- 
tcft.Pcr  hanc  tcniain  conclufionEiTt  vidcre  potcs  rcbtioncm  pcrfonatum, 
qui  ponmitui  in  duabus  ccliulis  primi  clircmi  ad  peifonas  in  fci  ccllulis 
!ccundipoficas,8;tjuandoin(«casfiicciipiohibitio.  Conclufiofcqucns 
inJicalrelj£ioncin,cojiiparationcmqucpcifonaniroinfcxcclluli5vlmni 
cxtiemi  locaiaiii.ncc  cmm  pcifonas  ptimi  citiemi  hoc  loco  confetcndas 
ciiftimaui,quoniamncmocftvcftmm,qui  non  nofcacpaccnccs  bapcifan, 
Sc  bapciracmn  clfc  confanguincos ,  H  njtiuitatemlblam  namialcm  intci 

Qv^A  II  T  A  [□nclufio.PcrfonifciccUuLirarofccundicxiiemiincetfc 
cognacionc  fpitimali  nonconiunpuncur ;  vclilti  bapti&nres  curaleuonii- 
bus,  Cmc  icQcnribusi  Si  quis  crgo  layais  baptifci ,  maninara  ducere  non 
D    f  impedi 


-,impcdiaii.Dna  +  ni3nilc  '".i.  '  '  '■  !■  ■  i.  i  ^-liil  nwitrjqoi^utipojSi- 
trinusmimnaiiiiiiv^uit  .1'  >  ■>'"i,iilnjlrfijSj^iBiiuJ. 
kcfttr^nmcynpiJ  iici  c..^^  \  !-  i  infin.ff.Wsg.ltMral. 

Libcri  cuam  b:ip[ifiiiiJs,ci,ui|iiL  ..u  ■.  ii.    ,  ■.imuiguntutcuiiileuaoij 

obas  3X11  eoroin  libtavicc  pimJLioiiEin  ]ibi.j  i,iiJiii  jnitrjji,i,,uic  ciulMici 
rii.N()[lr.iiiih.5ticconclii(i™ii.-iiipojniI'.inor.  un.-..\ljxtimi  ,,iltcognjfa' 
ncin  3niiq,l'liilip-Fi.mcu.iinc.iiii.c(id.in.iil  '■..cuiin  licct  inill.uii  rjcioi£)ii 

mCTiioelipiohihitunum^.cimi  apuii.ili:  lininl.i,;,.  (ik-o  iiiijiutiniciiQUn 
nullumciic,  llnona  Jiiitcxpicliiini  JL-pi-rmiiir:li-a  iiin.-i-|i.iili,-auiJi,cj([rc. 
8  iniipclfeiii'uontcpciitur,i:igo.  Alltr,n:ll,<.)iii.i  lomp.itcrjiiiiu.i  qnaicll 
priroiCDipiirioiiistpcciclidicitiir  quiiiiii<J  liiiiiilciiinnatiujliparentcaW 
(juis  cll  bipnEmrccuncli(i,tt;  lpiriiji.iliipatcr,cacniE\ilylljl)iconlbciei*( 
ieinn6iiKtudt,mrEpjicinir,iivii.iiiJn.irali:,lucrit,£,:  prinii.Duocrgopa- 
ires tpiiiaiaici vclnii  b.ipiiUii,'.,& ttntiiscoimiiiitcs  noii  criint, quorimi 
millusprini.TnatiiutitiicanljdlIdr(uilic;ii(kcommaittnic,ite,qui-cil 
lccuniU  ipccnscojjnjtionii.N.iin  (hiit  innrciii  ii,iniralcm,flLin.itr(3  Ipi- 
ritnilt5comimic(niEJsconir,iliinit,uiatrci  autclpiriui.ilEsliiribapniiiui 
(fi  coniingatmulicrcni  b.ipti(.uc,)!cuiiu  liuc  matrina,jutvxor  picrui!  ca\ 
gmra,i;jUJ:  cumtadcmcJrociun  patiino,injrci  criam  Ipirinialu  bapullti 
diclmr,ic\i,iii  c.lic|ui^  ts  veuj  ic.tjii.vlV^.  PjrEuiu^  c[iiin,t]iu  cam  copno- 

dum  Paiioimit.iLcMa[Unu!  niim,6.6;  ^lol.in  c,(.]ui  Ipj  tEtu.iluin  3C,i]uilL 
4.nullaaiiccm  commarcrmcis  rcpctitur,  imtr  ill.ii  inatrti  l'piii[u,i!c^  iinci 
(«, ijnanuo niilIa.piimamnanuic3Km  indusit : non dicuniurcipollmu! 
m;ttre^ruft  vna.pimi3!  naciuitorii  alrcri  rcoind.T:  caulii  fijcrir,  Qu^icrai  .ili- 
<)Uis,ln  i]ua(fna:ic  co^idnnis  liincmata-  b.iptiiati.fL  bjptEf.uism^ilcuius, 
3U[  faniniiaDico  in  priina,ci)mp.Ttrcs  t-ii  iniluntcum  malculuiuin  dcna- 
inin.irioiiemcoiiftt.it.l.i.ff.dcyciiioiunili^mfic.ir.iiccolillaiuoincruna! 
(limoiii)  imulicic  liimptuin,tiamliiclioii  occuniii  raticutcs  clin.de  con- 
uerllojinlidc.Pdi.jiiii!im  con&atics  noii  ium ,  iiliawc  coQfororci :  iiili  cum 
faapliiato  confcrantiit,aut  bapitjra.quibiisoim  cuiicn  coniraitcsdi- 
cuiltur,.lUtConforQics  lililiiiiicrpit.Scliaoiidicestciriainfpccicmcogn.j- 

riomsipiriaialis, 

Qwi«;n  D  1)  aUIDm  bapnliituscumbaptil.Tntcaut  tcncnre,  qiiilccun- 
dusp«CTdicimr,compai.itiir,cosiiulli  cxtribus  co^natinnis  Ipcciocon- 
tinrrc  potclt,C|^iiarc  C|U.irt.iin  cuiiiiiatinnts /pccicm  poltiimus  Iupra,ncmpii 
pnumiratem  Ipiiitiijlciii  .id  li!iaiianemrclataiTi,3ur  contram  iiuilciiloan 
famina  vcrd  inatcrnitarcmad  liliarioncmtciatam  dicimus,  necenimin: 
Ecrhos  duplci  patcmicis,iiuc  duplcinuccinitas  dupleivc  £liatio  compc 
c!ciit.vti'os  tnbu!  primis  fpccicbiis  cognaaoni!iocarcpollis,nccob  idin- 
fcr,nh,ij>iiljtiim.b.ipcilantciii,jui  Icujjitcs,  picrcauc  pacrciappcll.irc  dc- 
bctt,na  t  coiiKctlii  coa  jppcll.itc  liliuin.lcd  b.iprifatum  coi  voc.iic|iatri- 
nos  iiiii  inattinjs.coi  auicm  Iilioloi,,t]u6d  fijijnaiilc  natiir.Ji  laiimmCDii- 
ticniaii  paEtis  quoquc  .lioinennaiaialipatri.  jPni:i!c  eftnuncuiiclligcic 
quacBorir(^iMili>iiiitpeci«,S:interpeironiii  cellolaromvicimicxtTD. 
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uii  milWJwurai(:Jii:riri,uroinilrju:ojiroiiibcri  mttttoi  maroiwaiuin, 
ui(ijJiujTC]itiianniihiicJmii:nlam,'iVcriiiniupyrluctouduIraiWQ^ 
t!aiii.polE;niorjr;iiitEfult,n(5 iirccfiiiBardilcwicaait.  -j,,',  ■  .-  ; 

■)  Ps.liM(,iEimr-t  qiMTo.Nuai  miuiTOSi!.:  VKocljii^Maiiiniliim^BKjw* 
pollimi ;  tui  iiil  tiblbui',  vidctur ,  i:iiii)liiujnicioognauoocro:[jlillij.jnpdo 
C01ltnihani.fccUiidLiiriimitraiiiroiidufismcoL  Ajilpjn^ 
tiacJJtCi)il]^c.i].4,Iii;ct  i-iiiiiiii)iJLiiD};uaHot6tnihinui¥i!^S:riWiBtli^ 
tumcoiini"*nii:jicpui3t,yi  ibi.Siibiiicaiajn  ibi:2lol.mioiicin,qliQnii«i 
iaqiiiaiKroKnnw:atcieiuiocoin]Mterc(fiLnruc,viilauindui,  ;  :  ,i 
,  QviEKp  iiilopciiNmcjukLTitluipotciHiiccciliuctliiivicilaiscojiii- 
iiiairciinctrLft:ExcmpIum,Duia[ciuiiflenain,cj  moi-tiia  tluccrc-vuJtma- 
triiiain  lilii  Bcrta;;dic  cuiu  poncji.poll:  vioris  jc.q.^.SicotnmiientUiolnt. 
(oinpatrius  lijccefliuE  ijuiicaK  pntctt  ,£cn»  tniitt  Tmh»  inoriuoi  oulMri; 
pccniirtiatr-pairinoJli;  Jui(eKidKra.i'M)tc,c,qiJi^iijiludejoj^^ 
veruin  imcllii(o,nifi,vitiici:coiuuiittioncin  ptimsoilitctctut  cMnpaici 
lixutidar,quodfict,JipoftpiMi3iiicot;nitaincominatC[illj,cuiiifecuiid4 
c  fficercou.tcs  c.mcfnrao,iic(j.ic;q.4.dcclaratj;loljiid,c.i>oftvioieni,5. 
nocanduJdaTiiiiB:ljigcj,ti  louliccciconiunciiunc  priinicfficciciuicoiii' 
uiacec  lctiin  di,quU  pattiEra  ccoi;iiica,ccini  paccruiias,  cigo,aju  coimiUKr- 
lutis  pr^ria  inipccti  t,«on  coiiiiKits.Eivtiini  coniinatrc^  viotii  mcx ,  ino- 
doBon&icmihi,dBaac  puliijiii.quod  lonf^clecuirdiccilijiiicirctdccon- 
fanguiiuiis  obllautc  aifimiaicqu  t  l.itut.  ptoprcdnii  t  ^lofaii  d.  c.pDil;  vxo- 
nsinvcrb.ncque,Perho(  tli;cuiiinr,ini-  polll;  dutcccvnorcmlijluiamdu* 
qui  cltmilii  coinparcr;  c  duicrio  quoqm;  Titiinnincan winpwtiHi  p olt. 
iuc,viDtaii<]uaiii  polKi)iii[jaicmiiaiomdiiiiii  duccicfDfli:,  quodttmcas 

,.T  tJii,TCi  t]ua;io,ujotimrmiDcrhapti£ui,aiiftcuiidavTOr pattir.B: 
llcnouoca  co^tiibi^aomnvitcraimlcuaniCVideciir  qitnd  tifttpmnimif 
patcr  hapiifatinoucixxibuii::  afSpncs^iiititiaics  i^ominuiiicarc-vidcnir, 
pct  d,gloi;c.qui/pintualciii  jc.^,4,  Sicucctgo  pacct  baptilaii  cfl compi- 

vcrb,toj;iiicani  ilccrt;n.(i'irit.in  fi.  Ilhn!  ctiioicirctcbuununitatopifiio» 
ncs,qucd  iicci  iicbcti:n(in  tc(Jcniur,&ilhidtciici:Paiiocjnd.c.  fclarniME 
niim.6jiainlkiliicitqiioiHcu.mtc5  coinpaiiafiieniiccmnmattc  hipciliui, 
qii^  dcdnpcumm  nHiuiiaicm  Ii.ipulliio.Idcm  cciiii^odiccndiunikvicii- 
co  bajitiljti.qiii  nti.  vllini  p.ircoiir.iicni  lilio  coniuIicbaptif^iiQ. 
c  Virtaivs  quiL-to.i  Viiuin  i,aiicul3iiijlcii.iuii:.aii(  baptifantis  fii 
copiatioiic  l^itumlicoiiiQntiacudipjitniibu)  b:ipciljii,  anrbjjTtiiatD; 
VidcturcBcjiiincirniicDpuh.quaviriicvior  vjuciro  liuiii,  id  etSdcTC 
Txorhaptilanti^autpamni.coiiijrcidicantutcum  parciitibiia  hapriioliific 
ciim  hapolato  ci>i;iiaiiiinciuiij;aiiir,  qiiccopiilicumrcperiamrinnoilro 
cdu,ii)dc  Dpcr;iri  pullc  vidciur,[Jtiuiiccuius  toinicanorflccocutiiiiaduo 
incaiijcvnaiiiniliierdiiciiintur.cjii  cnj.^i  .cj  4^11X3  hacfacn^jliDdaiinK. 
cnn  culiiiiaiiui.  aftinitaicm  tuduc  at^t.diicicaor^  do  cd  ooi  cpgilicon&ng. 
V)io.liij;,&:  in  hanc  p.irtcm  inclinarc  vidccur  glof  iii  cli  quis  ci:  viio.jo^q. 
^PuiocDiicinnunicncvciiuvuiitilljiltitualiQEEm  tuncnipctfiiiidaincn- 
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tounprobawLaaic^ucinf=lbrcpomnonEfthi.n(:ftuneciuIluiii,hinc 
tcncc  loin.Andt.in  d.c.priino  lib.fi.hinc  Panor.m  d.c.Marcinus  num.fi.in 
anriq  Ncc  obftat  quod  fuit  duo  in  camc  vna,quoniiin  id  in  mrclligi  de- 
bi:c,V(  rini  duo  in  vno  opeic  carnaJiiiJiliiper  ncc  valcc  arguincnruni  dc  co- 
Gnaiione  foirituali  ad  ai&niriicm  glofin  d.c.poft  vjroris. 

Qv  A 11  o.Scinclin  doino  vbi  limctut  pcriculum  vitl.bapa&tui  pucr 
oucmVnus icnuit  qulque rcconualctcic ; qucm turrus ad cccltliam dcfe- 
rUr ,  vbivt  mocis  eft  bapti&tur  altcro  tcncntc  fuh  condicionc  (1  non  cft 
baptilicus ,  quifbim  comp;itcr  cft ,  qui  domi  renuit.an  qui  m  ccclefu) 
Puto  eum  cire,qui  domi  lenuit.qiiia  dlic  b-ipcilini  cata£tcr  imprcnus  fiiit, 
nec  reiteticur  glor.cll  in  c.  pEciljyKri  48.  dill.  hoc  ccncc  Ang jn  fumma.in 
fin.fMtiimpc£racnci.  c\-      ■    c  r 

V1.TIM0  quiro,  ScniproniU!  tcnwc  meum  filium  m  toncc  facro, 
quaie  compatics  fumus,num  cgo  cius  filium  rcncrc  poirum!  Vidcnii 
non  poflc  hcn ,  quod  hanc  comparemincem  icicccan  polie  indignum 
aat  fupeifluum  potius  efl'c  videaiur.  Acconciarium  diciio ,  quoniam  co- 
gnarioncm  noftnm  icpcri  rcitcraiiquc  pofTe  non  video  reprobacum, 
niflcam.Qui  inceibaprifarum  Sc  ciccios  contradta  eft^qumimo  eam 
poffe  muldplicari  ponit  ic«.  in  cfuper  eod.  cogn.  fpirican  antiq.qucm 
nooibi  Panol.  in  r.  not.  quarc  fic ,  vt  fi  vnum  mihi  pueram  cenucns ,  v^or 
luaeciam  antea  mihi  commater  cffciaa  aJtctuin  mihiicneic  non  piohi- 
beacur,auccdiuctfo.  Has  hk  infcrui  quiftiunaJas  quarumin  dics  folif- 
doncm  dcfidcran  vid  co. 
„  V  i  T 1 M  /i  conehifio,t  Perfoni  qui  in  aiborc  cognationisnon  repc- 
riuniutad  parentesbaprifarivcladbapdfatum  iclacinulli  cogiuriDnis 
fpiriiualis  rarionc  coniunguntur.  loaii.  And.in  c.i  jn  fin.cod.  tit.m  S  .Atig, 
in  Gunma  in  7.  impcdimcnto  matrimonij  nutn.  ^.hrc  cnim  cognaoo  la- 
mos  non  habcclaciuscircnlos:  quod  puto  fiiilTc  incrodufhim  ca  tationc, 
vcmatrimoniuinccr  pluics  diitcndi  ainpliariquepoilec^ihacconclufio- 
nercddi  poffcc  rario  pluiium  folunonura  quaioofuimus  fupra. 

Ei  quacriamciicicurprimojftacicifororcfqucbaptifarinullacogna- 
rionis  fpeac  fci  ccUulanim  fccundt  citccmi  pciibnif coniungi.  quo  ht  fi- 
lio!eompacium,pcr  quos,aui  eociim  aliqucm  no  eft  ad  compaiccnir^tcm 

Dt  c.fupcr  qmbus  jo.i).).nifi  ponas  confucmdmc  hos  proliiEcri,  cuius  vd 
hoc  loco  non  eft  in  illis  au£toritas,pci  eadcm  iura. 

Se  ii_viT  v  s  lccando,  nuUum  quocunquc  conlanguimcaris  gradu 
cumpjicnribusbapri&ci,  aucipfo  bapcifato  coniunaum,  raatrimonium 
contrahcrc  cum  fci  cctlulatum  perionis  impedirix  couerfo  quoque  tjuo- 
quomodo  coniundlos  pcrfonis  fex  ccQularam  concrahcic  matrim 
cum  parcncibus  bapa&tijaut  baprilaco  non  piohibcri;  quanto  igii 
nus  confiuiguinci  eonuil  qui  ponunmi  in  duabus  celluus ,  cum  c 

 -n  fcx  lccundi  c^cctemi  conciahcrc 

:  ,iddc  if&nibus  mulro 
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ruitiiiin  confiatici  dici  non  polTc ,  in  quibiu  nullam  iiludoncm  namra- 
lcm  icpcrin  vidcs. 

.  Sed  nonquicfciradhucaniniusvcIltt,quiplurioma(lhucdi£Ecii|[a- 
tiiin  dilTolutionciopcit. 

P  it  I M  fi  icjquc  quzri  potc[l,qiianam  rationc  id  fiSjijuQd  coniutu  bi- 
plirinnsauc  icujntis,copiiUfccuta,cognadoncii|nBitiir  cum  parcniibui 
biuja&rijibcri  »ucemioriimnoii,tiui«men  hapiilato  iungunmri  huius 
cft  iaciiis  fbhicio ,  nain  ilbeii  Iblain  cognationis  ccniam  faciunc  ipccicin 
i^pccoiifia[cini[atisaucconfotohtjcis,auc  qmucaia.iiKjuibuipatenccs 
UHKiCici  icpcriri  minimc  poiTunc,  vc  (iitiipcr  !c  notum.  cll. 

[iS^  c  V  N  o  o  t]UTro,Vn(!cptocedir,quqcifilijb3pofanns,Mitfilijlc- 
lAn^fo^nitionc  fpniwalibjptiCitoiungminit,  pflrcatcsauicm  conun 
ijbrSin^borccccminpoiicicnoliumiisparcccsbaprifancis  parcnccCvc  lc- 
lands.Dlcis  caiu  ciTc  i.icioncm,c]iiia  liccc  paier  fpirimalis  qualis  cft  bapri- 
l^s^  auc  patEinut  marrinave  ,  communiccc  cognacioncm  coiimgi  jecuta 
c0p>)li,djflundatquc  c.un  ui  dcfccndcntes  lilioi,taracn  patcrnicas  illa^''- 
ritualis  ad  ifccndijnici  non  potcilitansfcrri ,  S:  hoc  vofuicglof  iii  d-ci.in 
vcrbo  contra^tiim  in  fin,coq(.!it.in  6.  oiiaddo  rationcm  diucciicstii.quD- 
njam  parcrhicipirinialistitiiii  (iint  capnrarctur.iialccndcntiunl  tnaitio 
ficienda  cflec,  vnulbnc  ciufdScognsrionis  lelpcdu  pacc[6:  liliusdictre- 
[a[,l]uod  cft  iinpolIibilc,i'e[  bzc,aibor  k&acDgnaiionis  bapcifnio  pto- 
ucninti!  rcmancEcxpcdita.ciquibus  arborcm  cognjcianis  ex  confiiina- 
(ione  procedcnos facilc quifquc  micnigcrc  potciic  .quamhicptimoad 


foritiacflaliqualem  pra^cc 
Hiinibiu. 

1  ■ 

!entisinrcrui,mucatisuncuin  facraij 

1 
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di  A.ii  ^vbiEpi&opis  non  Jiccrabiicae  fiuvTons^^bncc  aliii.picibytc- 
&cJ^mk>quiair  di:£pilcopis  Odcdnlibiu  fc.GiifiHZiiiimquaiiiiiiajLi 
dllci^i^uV"'^"'^'"'™'?^'^^^'''''^''''^'''''^'^^  ciccicuidei' 
buin  poni  cr^  pn^i  bido  maTriinoni]  incci  conrin^tbfan  £cpanui£c£OQa- 
littDiu,  3iiqconiinn:itu[i£t>ic  inicruucd^m  lincunpcdimcnnuntapcny 
11  qiiandoimilLa  .aiiopnibibcrt:nc)iEjJ<|Qitc.conliclcnuidum,vi)ili^ofca.> 
[iiTiii^rsiauicisddblUt&ftaidctnbduboloEOi^  cainiiiiiUcr- 
ui!nirBc;"Jioi -Hiisiwv^iutnjTliuiorj  .'  ■ .      i  r.  ■        ■; .  ;n;c[.rr| 

«.'S^E^inAjia  i]tMi^(Dri<U^ht(l«)llj]l»  liliomin  apponimcdelccn-' 
dcnpun}  e«  cqiiilnnaliribifi^iJelfdemWKorciliibcR!  nonlicucnc  iSic  fi- 
lios  cofdemhaWcpofl()tw>n^mt>d<J(jkifiDS,pIoljin  hquod  iitmcn-iF. 
d«  rcgulls  luiiE,  1  nacg.fed  66  Iflniciinos  naturaloiijuiicjutii  v  cuonji^in  c 
^■imiainiconttajiilicncv  rdfliftium.de  bignmii  ,iloO:igitnclioc  jocoii- 
bcromni  cftvliifacicndidUfec^ntii.^bl  fQlii  iiatiiiallicaulain^icieii- 

T  f  it  T.i  o  quartOiAnihn^ciOpiaiitti^itimilijriui; « (aciMtnitupb»- 
j  ( pri(itii,fiu*>  toWhifiueoniiiltidKiuti-habMirajt  Jwi^onuriKirtm  cDiitta- 
hiM4Ui)'Oi)£t«m^itflf«rib.a)iMWin'^  ftiniiiLL 
GaUus^i.foriitam.Bald.Al(ptbfttllfli(«J«Tft«lkltm 
in  l.li  quis  pcr  ealumniani.C^ilcnupt.Andi.Phi!.  Fmnciu  in  d^c^rdccogn. 
ipir.quiduabusmoucntiir  iationibu|i,inier  ca^tcnu  ctlvna,  quod  hicco- 
gnatio  requiiarpra:lenriain  pcrloni.vtin  dtfiiiitioiic  dicmir  dationc, 
vcl  dctcntionc  S:c.  Akctapomtiir  cx  tcKt.c.dc  his  jn.  qua:ft.i.ibi  fuper  fe 
fubftincnt, 

CoNTRAsisM  partcmtcnecBaId.inl.poftmonemJF.de  adopcte- 
nct  gloflain  aigumcnto  iucJionorantur  ji.  q.  i.  qui  vult  macrunonaun 

Ccr  pcocuracorcm  ficri  pofle,pco  qua  cft  text.in  cAn.de  procuran  S.  Et  in 
anc  vidcrai  inclinare  Panotm.tii  c.  Tenkni  luun.  4.  decognar.  fp  irii.  in 
antiq.hanc  epo  vidi  aliquando  obfcniariiquod  piocutator  vidclicctalte- 
lius  iiominc  baptifaiiduiii  tcncict,  &  ha:c  inihi vcrior  vidcmi  :fiuc  igitui 
pci  ptQcuratorcm.fiuc  pct  nuciura  quisbaprifandum.aul  coniinnandiira 
tencEct  ,  eundcra  cognationcm  hanc  fpiiimalcni  contrallcK  putucm 
ciuanadraoduni  deaffinitaie  obfcutuin  non  clfcc. 
.4  Qv*B  o  infupct,tQuidaracft  giaoatus reftituctc  hircditatera fi 
finc  libeiis  dcccffcrii,  is  pluics  filiolos.qui  filij  funt  Ipirimaics ,  iclinqucns 
obiicnum  ctSci  &ldcommiIluii^  Dico  nonccflaicicaindura  Baid.auth. 
i!n!firogati.CjdTrebeliia.numa».Anautcm(inttblfilijfpiritualesipa- 
trinoalcndiputacibiBald.cffcquod  cgointclligo,  fipattinus  opulcntus 
tiicrii:cdiucifoqu6qucfi]iolnmcrcdodebcrc  cogi  ad  alcndura  paninum 
ctinin  alimcnti^corp(itcis.AlimciitacaiinIpiritijali3,hoceft,daiftnnam 
piarccptoiuin  Dci  5:  ccdcfia:  piitriiius  matriniquc  filiolisimpcndcre  dc- 
hcnt,c.vosantcomnii.dccoiicc,dift.3,vbiptiimapud  Dcumfidciuffo- 
tcs  pro  filiis  ciiftunt ,  quos  dominicam  ranoncm  atticulofque  fidci  do- 

Qv.*"*'  piiccrca.Adducirarfiliuiisfpirimalis  iotefemptopatn- 
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-no  nutiinavc-t  aiidiuccihmoubiTii[c^i((lcbeaL'BiJiUiii.paiciuxi.CjiE 
tcftijii.icnecdcbe[e,qiicfequinirialonini^cnciiiio:rJK(ic  iniiisvocin^ 
e6  traiium  tcnet  Balii  o  Al^gcneiaiiKa/  quod.cfcdo  verius,Dam  Eincus  eit 
ainoiiaici  hasquimui  inccrfiliosnaiuraloi  fcpaacs^ciu  dil^ac^o.tj:). 
ncc  OQim-ncgaii  pcmil  quin  dc  eius  fidcdiminmmri  Quo  tic ,  vcis  tiW 
rpirinijJii-pitrininn  nwtiinamque  inius  vocatafinc  veniinapoflit.  Bald. 
&:alijind.l,gcneraiicei,.qtioiiai«^U20ipatrcsvtncniritcncinr<Compluni 
alia  fiillus,acquc  cumiilanus  in  piifcn  tcm  iraflmun.^cl  ci:  alicnis  duftil- 
funorum  vitoium  (criptiscongcreie  poroiircmus:vcrmii  is  n5  fiiic  animus 
iiofii^vcquz:  aliundc  cofcqui  pote{tu,in  noiliaiiilcrcircmLis.Acquc  adeo 
abundcpromiiEs feihim puramus faiis,indicaffe  vrllcui  ciigito.quis pei- 
foiiis  iniei  fc  conliaheiciuia  piohibcanr,ijuiscjuc  ptnnittant.; 
V  os  igitur  quilcmcunque  opcri  noftiam  fmon  accuratiiiseipolicam, 

quiC  aDoaisproficifcBntur.iriMite  rufcipicc,inpcnui  lc£toics,video  enjm 
non  pauca  c(&  qui  bonatum  literatumamaiorts  vcl  ab  ipfu  limiiic  auM-- 
icre  pofGnt ,  quod  illa  finc  in  pttmultis  minus  dofti ,  vi  macctw  frpcnu- 
racionon  fincbat,mini>sqvie  elaboraia,  fcd  plus  in  vocis  fiut  ftudia  vcftia  ^ 
labore  mco ,  quxmlibcc  indDfto  adiuuarc ,  quain  emcndicaco  veibomni 
lcnociniowreivcfttastebmnrgUaisdcmuJccic,  i 

F   I   N   1   s.   .  ;'. 


EIVSDEM  BERENGARII 

FERNANDI     AD  TITVLVM 
ff.  De  grsib,&: affinib.SC nominibus  coriim. 

S 'Brtmi  cmnmmtmiu  ame»  rm  editm. 

rtj  ■ 

CAPVT  PRIMVM. 


3  Mktrirmamm  etam  micr  fT\ 

acPafi. 

4  Ft^lnlmiijjicTifiuefaujl. 

5  Pafami«kM.m,id,j}c„fi,. 

C  D-jpBi/ianmmagnitC/Uuirai 

S  D.jl,vr«um«irifh<.i<Si«. 


Vnc  naaaniraJc giadibu 
caris,  Gcpc  ciplicuiinuimu' 


111  finguinicads  &  affini- 


.n  femiii  edidiirais ,  qulbiis  aiiho. 


ijjj.cituluni  inlcrLpfimn!  coucinnacionisaitotuin.Ocu- 
bri  cniin!  inlpeaiDne  clamis  hos  gtadus  inccUigi  putac 
Impciaioi.in  cic.dc  pr3d.cogn.5.fin.quonim  cogrriiionl 
ulDspemctcflaiiavidcnir.  Nosvtiliotabccuiicrrcpccc- 
i|ii[ibiiB.Piinio  quidprolic  cagtaduuradinuineratioAlcc- 
iris  cioiiii  huc  pcrcinenrcs  dec^rabiiniis.  Tenio,tciininQs 

gtaduiUn  dilhinftiontin  quifijue  poilic 

inceftacoruni  I.  lucifcQnruItus.  ff.  dc  giadili,  .iHin.  5.I1  vcro  in  Aiithcnt.dc 
licrcd.abinccihi.vcnicm.Colbt.9.Sctuiidi'),vcilis  crii  adiiiiponenduin 
ollustutclo;d.aLdchcrcd.ibinceIUcniaitjd  fincin.J:  d.l.lLirirconfillrus. 
Tcriia  ad  drfetcndam  bDOonim  pofrcllioneni.intcr  phtcs  eiufdcmcapi- 
tMjterfonas.Ll.5.grjdamnJi:vndccoj;nat.  Quaiiii  piodcft  pro  dofcicndo 


.ignolcc: 


pamnionioj  rcliclij  his  qui  iuur  dc  familia 


quon 


titferr 
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fin.peto.(.fin,ff.dc  lcgar.i.  Qujnii)  num  viilii  cIKiium  vbi  rctt:!du!  coa- 
fuetudiiurij  ics  .ilicnaiE  rcdiinuniuc  c.  conftiriinis  Jcininicpr.  rclVinjt. 
Toati-Fabcr  in  fli  plutcs,  dc  lcgit.aEnat.lucccll.PnKlcll  dcni-qiicdmii  agi- 
tuidccipcllcndoconfangumci  tcftiinonio.  I.  lcgc  lulia  rt.dc  tcllib.  Hxc 
funicommoda  cognaiioni!  graduuin  dinLiincr.inJraum  iiiic  cijili. 

I  riiidDnimrOEnido;ncmpciolicanlaii]m.irrimoni|in[crcomuni£to5ccii 
to  mdu  prohibii.  Sic  Baldui  &  Alcx.  doccni  m  l.fin.  C.  dc  lucccff.cdicl. 
Habcmosccimmincjd  lcdcm  ;(,q.s.  Prohibciurcnim  iniercosquilunt 
in  quanogtadu;aui  ptoximiotc  ivcundum  comput.itioncin  canonuin  c. 
non  dtbct,dc  conlinguiniLiic  S;afiinitjicclcmcnr.i.cod,tit.dcconl jni;. 
eiaffin. 

P  o !  s  I  T  lamcn  +  conir.iln  matrimonuim  ctiam  inici  piolnbiios  (i 
Papa  dil]icnfnicrit,c.(iuod  dilciliodcconlang-8;affin.  Dcijua  diljicnli- 
tionc  mulradici  polTcniiCX  gloMiic.vt  conliiiuctcmr  qumcjuagclima  di- 
ftina.  Noi  qiiidcm  ad  tcm  Kicicniia  &  mai;ib  vtilia  iclcrcinus.'  Primum 

4  +  ijuodfolus  PapapoiclldilpcnGie^cum  his  qui  coniungunrar.ciillcnici 
in  gradu  prohibiiod.c.i^uoddiIc£tioG:Pinor.ibiniim.|.proprcrca  i^uod 
harc  prohibiciofbicfitdta  in  conHlio  gcncrah,  vr  cooitat  ci  fuprafcripiio- 

Pontilicc  fiiinmo.glofinc.  cuindilcSus  cina  dcdile£boDcquimEcIinus 
probar,in  cat  li  clcrici,(.dc  adultcris,  dc  ludic.Sunumis  cn^Pontifex  po- 
icllfupiaius^prifcrtun  humanum  difpclatctpnpofuic,  einadc  CDncelT 
pcib.c,fin.cxtradeiran(la.cpi(cop. 

5  S  r  c  V  N  D  0,  P.ipanondilpcnlat+CQmbisquiliiiniiinrimognidu, 
au[rccundo,liLicarccndcnrimni;ucdcfccndcniium,fiuc™jmcoll.iIcri- 
lium.inhnea  inxqiiiligiol.inc.Piiacium3c,q.}.Panocind.i;,propoluit,££ 

T  t  H  T 1  o,  diijwnfann  fit  i  cy  oiagoa  caulii  cum  coU Jt^aliiws  fccun- 
dogiadu,in  lincazqiuUconiiui^j;loCiad.c.Eiciciiimjlvnciliccr  pai 
iiat  tnici  pcincipa ,  arg,  c.nili  cjti:iucidcpnrbcnd.fedciniibisquicuii~ 
lUQguntuiieitioiiutquariogiadliconfinguinicitisiutilfimmisP.ipidi- 
[feaOitfiji  lcuicauriiVelquaillipI^ccnduifitaniciiycmiiiilh  naiicmi.iii' 
quo  fcihcei  gi3du,ia  qiit^uncx  liint,qul  volunt  coutiahcrc  d.c.quod  dilc- 
aio,e£  c.quii  ciica,vbio]i«aisuii(l3ntiE  pcicicitim  tahr  naiiaii  non  dc- 
bcni:aliasdii)icliiiDcjrctobrcptitia,ecmuidis  l.pcn.ifdiconcraiu<ivcl  vii- 
lic.publii^cXiipcrliicnieitEideilcfiitipi. 

Q_v  A  RTo  ,  fiicilct  dilpcnlararcum  prohibiiisci publica  iionclbtc 
cuiulquc  graduscciiim  priiui,  aui  ci  cognidone  Ipinniah  vt  r;mor.&ali) 
ccncnt,  iu(i.c.litcfai{cd.c.pioporui[,'dc  dilpcnfii.  piohibii.EKcofnatio- 
nclcgilinonfituicii(io,auinoUi[iitradiius,pctimincipationciiifdhccc 
'.[.vnico.dc  cogiiatJcgJl,  '  - 

<J_v  [  H  r  o,  dic  +  itipliccm  elfe  diftenfadonis  eflcfluni..  Primus  eft.vt 
ii.ui  ci i.ili matiimonio  lintnmninolecitimi£cdpicci,3tqiKliniilluiA~ 
fubcirc[impcdimcn[iuii,ciiain  quoadrucccJlioncialioquiiilcccuuilider 
ftrcndiM,vtnoiaiPiiiot.inc.icfeiere,nuDiu-firiQc.pcrvcncafulcinnunja 


Degradibus&affinibus.  p 

1.,  hJ„c=lt,,d,-,,,c.n.„.p,a„c,„,,„6„„j„„|,f„,j,k;„^^^^^ 

„,c«,«„^.l,„,„,|-„„d.d„„„„.,d„„„f„g,j,,g„.  Mdi.,™„ctt 
^i[emam,„o„,u,„  ob„„crcdil].„,r^io„„„.p„rr„,l„,  q„i..„o„,^ra 

^lfp^S^X,*"'' '^'^^^^^ 

CAPVT  SECVNDVM. 

4  Lma.^uamidoaiiihfianf.-z/nirar  ' 

5  TrifltxLnia. 

6  Lmca  ^itid. 

7  CtaHiu  quid. 

8  Unudimfip. 

9  F>liuiantmmidcJ,e,dmn,fi^i6,i,, 

10  'H;i'''^>»m,.dafxi,m^mi,f,p„^ctt. 

cclluliijrborisIu(tini.inc3^.  ^ 
1  CoGNATioverbanii:ftgcn«ale,v:fimii;ccctcoiun£tionemper. 
lonanun  fiuc  vinculum.aucneccflltudincm  lfin.ff.de  Iiifti[.&  lur.qu*  in. 
rerdum  cx  niinira  ptoficifcicur.vt  cx  cpnranguinictt^,fic  capirui  in  nofti 
ritulo  dc graii. cognacio ipud  luftinianiiin.&inticQlodcfcniillcoBn: 
rione.lnccriluin  aitu  ciuili.ailoprioiic  fcilicec  l.non  ficilc  5.1.  hoc  [ic.H. 
dc  grad-affinicc.vnicocxrfii  dc  cognat.legjli,  Inccrdum  proccdicex  aftu 
fpiriwalivideliccrcjhibliloncfacramcnrommbaptirmiaurconfirraauo 
nis,c.i.ciffa  de  cognXpicit. 
i  Restbingitvr  aliquandovos.coi^pvjtio.+  jiivinculumnacura, 
le  procedcns  e«  Iinca  maiccna  fiuc  focminina.vcin  riiulo  dc  fuccclCcogn 
&ff,vndc  cogn.l.Iurifconrulcus.5.cogniciouii,infri  hoc  cit.  S:  tuncdiihr 
ab  agnacioncqurvmcLluciteilincapacctnafiue  mafculina  proccdcns 

5.1.  dclegit.ignac.fuccirt:4.i,delcgic.agnat.tuc.qmdiftinflioliodjcrubla- 
ta  cft.^.rde  ha:rcd.ab  inreft.veniennb.Nou.ii3. 

Qv  A  B  E  cognirioncm  fumcmus  Iioc  in  iraftaru.cccuoquodar 
dojiro  conlanguinitatc,  vccinilo  dc  prad.cognac.flclpcn.ff.cod.  cj 
j'  dchninnu!,vt  lic  +  Vinculum  pctfouaiumej  camis  ptopjganonc  c. 
aum.Ioan.  Andrcasait , clTc vinnilum perfonammab codein ftip 
fcendcnim,qii^vt:ibj,abeodcmftipite,noccntd«finitioni,quianoj 
tincitt  conl.uiguiuiiatcm  afccndcntuim  &  dcfccndcntium ,  in  quibui 
non  djtin  iili-iii  fiuc  coramunisftipcs.rcil  pra:ccden5  pcrfoiucft  ftipc. 
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E  T  dicuncur  coEnati,  qui vna  vel  eoininuniccr,  vcl  ab  codcm  iian  prit 
genitiuti.nonfacilc.S,i:Qgnati,iiibocd[.iJc  coenai  ioncfVcquensficnicii. 
cioitlcconfjnguinitutemcntio  ficinLi.^.  finJ^.clcfiiisSiJcgit.hcted.Kin 
Rubtic.dc  coiiJang.fic  afiin.extra, 

I  n  iiaccogn.itioncfiiicconfanguinitaccrepcriiicarliiic.T&itciiigtj- 
.  +du5.L!ncimi  tvQcantIurifcoiifii!ri^nl.i.ciustii.ordiiicpcrlbnanmi;tqua: 

5  CEiplei  cf^vna  cft  linea  (iuc  vnus  ordD  dclccndenciuLn  ab  co.fciliccc  cuiui 
.   ciiifa  gtaduni  pcrquLriniusialictj  cllafccndcniiuniiictciacollaceraliuin, 
qui  fcfliccccx  [ranrucrfo  vcniunc ,  ncque  vnus  ab  ^lccro  dcrccndir  ,fic  ait 

*  Impcracoi  in  S-i.dc  grad.  cognat.  Et linea  Jcfinicur,vt lic  t  coUcaiocon- 
fanguincorumgramisconcincnsi&numcrosdilcerncni.  Hancdcfinido- 
ncin  Lncclligcs.cicinplo  dcfumpcocK  diuilioneprxccdcncc.Gcadus  vcro, 

"  ipiqim  Io3n.Andrca!,+  cftliabicudo  diftondum  perionaniin.qua  cogno- 
rcinirqLioia  conlanguinicaiis  diHanii.i  mccrlc  ditTcEunc.  Scd  nccverbum 
h,ibicudointclligipoic!l,ncquc  diftaniiafaciigtadum,fcd  pomi;  pcrgia- 
dum  dUVantiain  coniunftionis  cognolcimus.  Diciio  igicur ;  G tadum  eHc 
coUadoncm  cofonguincarum  pcrionaruin  faflam  vc  dignofcoinusquan- 
tumvnadiftct  abalicra,Ec  gradus  dicuncuragradicndo:quemadmoduni 
in  {irala  fimt  ^adus,Sk  fiunc  pollus  pcdcicncini,  quibus  afccnditui  aut  dc- 
lccnditur,vcaproximo  m  proiimuml[anlcamus,d.l.lurifconful[us.$.gra~ 

8  H/i  NC  lincamdiuidcs,+  [iua:damcftlinearcaafciliceiarccdcnriuin 
&delcendEnuuni,'qua;daincolkleia]is.Eiba:c  duplcx,qua;dam  cft  zqua- 
Lsjquado  pcilono:  a:qualiicr  diftoni  acomLnunL  ftipicciquxdam  inxqua- 
lij,quia  viw  Lnagis  dillai  quim  aiicia,Conimuncm  ftipiicm  vocanccum, 
3  quo  vcerque  defccndit. 

NoMiMA  vciiperfonarura.quiincelluUs  pi:cdifl:a[um  bncarum 
ponuiurfuncvobisnocajfi  inceilexcricuoninia  icfciri  dcbcrc  ad  cuni,  qui 
eft  in  cclii4limcdia,qoam  oiborifta;  vocaiu  vacuam.propietcaquod  nul- 
lumnomcn  cognarionisincft.  IsvocciurTiiiusaoc  Pcctucius.dccuiui 
bonit  aut  cutcli  agicur,quociuii(nnrci>sccis,qiiicaiiccndun[.Aji;cndcii- 
ccscrgo  Titij  vocancut,paccr,auus,&c.  Dcfccndenies,  vocanwr  (ilius.ne- 
pos  &c.CollaEC[ali;s,fiueilan}r,ecconim  £lij  filixvc.Iicin  patrous.qui  cft 
tracer  pa[ris:auunci)[us,quicA(hitGrmacris.  Moucri  tamcn  porcftpiimi 
idiflicJcas/iipcrvejbojrius.tquod  omncsdcfcendcnccsdgnilicarc  vidc- 
cur  l.filiil  luft3;mKrocu.n  ff.de  vcib-dgnif  Rcfpondcbu^  filium  pioprie 
dici  dcfccndcntcinimmcdiaicilLccciuftainccrprccacioncmcanfistauota- 
bilibus,id  nomcn  ad  aiios  quoquc  defccndcntcs  protcndaiui.  Abcradit 
ficulcas  fupcr  vcrbo  ncpos,  t  quodfiiium  fraiiis  ligmficarc  icpcriiur.in  i. 
i.quib.inad.fcudiuciainitrii.veilic.  Iccmfifr,iircin,Invribiisfcudo£u.Soi- 
uc,[aJis  fignificatio  ^ri  en  propiicialcdiiftiojiis  liimiiut,  Icd  tommu- 
nivfiiloDucndLqiticofidcracur.inKTdmnl.libjoiuin.  ^,quod  [amcntraf- 
fiui.ff.de  IcgatJ.Sii.eriflLaintciligiturceitUS  jotJUanosdcconlang.i  jf- 
finii.&:  in.C..faJiiiis.4.ciicetuin  dcpoaus  in  <i.Si  cipo  difpofiiio  fiai  ciga  nc- 
EOteinvmtclligcsddbcnJcLnciirrafiiiofiliivc,  fiadfi.,  fin  mjFiii.d,-  liliu 
Iraccis:  dc  quoarrinik.  vide  lafonem  in  t.fin.num. C.dt-  fucccl];  Edid. 


De  gradibus  &:affinibus.  .^^ 

HiCMdanncmnucoiilbipmiiiratislicmWli(Tiijimr,[h:iurc<anbiifc()i 
liccialiictgraduimciiariLr.vt  infrjrliccmiis.Ci-tcniiti  quiaiirirrtTViHcu' 
lum  Bc  sratiL!;  cuiiliingumiatii,  rcpctitiir  vincnlum  nffinitacisiquijiTu- 
iircoiiffld.inlcripf(:riin[,  a.dcpsdib.affiiiir,  dc.ifiimcnre  igirarjjrtmA-di- 
cainu5,quJ:  crticinir  id  hiinc  fcrc  niQiliim.  Dccj.irandafiifltnomiMcOn- 
ccrncntia  iffiniiatcii: ,  cliiii  .iIi]^.ilioriiin  vincidDruraTiliisriinoiilci  ,qaa: 
rciuiiim  nolb.s  ,t;t,idibiiL:qu.ilu  (iiiit  ^iffiniin,  imblicn  honcllas,*  cogni- 
tjo  fpirirualis,Fatcor  quidcm  iiii  ciiiilt  loqui  dc  affimratc.li  .l  dnicrlo  mo- 
(io,vi  infia  diceinin. 

C  A  1'  V  T    T  E  R.  T  1  V  M, 

4  ■-*j5fBi>ain'''ifsn/fjA"«r«n..;f<y,,,,r.V(,ifl^^,,j^^,c»»(,ui7B. 

5  Vti^tiojjiiriiuaiK.ijiiid.  .. 

'  ffiSR^^*'^^''"*'^'''^'""'^'''''*"^*^?'^''^^  frojfliiiilajcx 
^^^CT.ioWtniipais.f^pucr.in;  Ijionlicilc.S^timcs.gJaciiduin.ip  noj- 

^^^iuptiuicquv  liiiHiucilunrkd  pnncipiiimafiiuiij^Lnoiiidco 
G,dctxtcd,ii!ibtucnJ,lcdinicrviii'i&:c("i!:iii^iiuicaddulicns;flcitoiiim=. 

^oiaffiiiic 


iir  noiii;x;niipliiS,ltd  cKCGpulj  ciriiib  itju.-u  liquidc  inaitinionialis  cil, 
le quidciB;tcidiiliiCTcatcbii : fcd&^lic.  ■ 


copuia.viiificjiiiiiicmiitijmcaluiui  afiimias  inict  i:og;iioC:cnccm'fl(  cc._ 
uiiguiiieowc^nilanScjiiiiBccDgnicmi  &  conlanguiQcOscognofcctm^e, 
difciccionnBitigcnuliiciGia  dc  eo.quw:ogliouiccQiiiii^inea™i«4£fii(l 
vbicxponic-s!ol.puKhcjmhoticfl;UcmpFoaffinital:e;EETCiac,Pub!ica"hti- 
5  nd3as  +  citpcrfonaiil|iro|niiqiiii,ii,cxitrtinfahbuspiBuciiicns,c,(pQiYliira 
c!<ti3tlcf|K!iilHIib.  Conujhi[ur9iidciiiiioiiiAtcr,fpgtiifos^q«ia:illi/pm 
piiacipiumi5itujjvuWi:ltdinicrfptnifum&conlai%umeoiTpaii^ 
iiiiinintciijjonfim.fcwinlimuumcojfpoitfctpiouc.dcaffifi^ 
AJJctoncrahicurtiiijjoiiiiiljhosfjiitipcrvcrbaiicfiicuioiinultoiBagil 
1 1  per.  vcclii:  dc  ^Tfi  aniidieitpcti  to,  v  bi  nicin  doOTC  Pimoc.  Vnd  cdicnop 
*tonniblia:fficuiliioiB*^HiiJ^Ki)v.cibadDprreft"iin<Wiicta£h=co 
ius.4iiiilci[fct;iu  c&nt!iui»iUL,quo4 1  n  lijcciiaeio  i  na^iiiiioni;  obfc  ciliiiiui, 
clBi(i.di&«ij^ofan4il«iIu3fcQaodeftoot3ndum  pto  difgmlaaoncqiii 
nonpoirctooncedt^hisqoicirenijaprimogtaduvauilccmidaiiffiaitau^ 
Coiici:Jc[iit.t4iiicpnl^ui»ra.folf^ubhcihohdbiscofiitadadiaiiut.:A4- 
dein(iipcrcoiiirjIi.publicfinhani^'iein,UWcfponialMalioquinpura& 
ccita.lmcnuil.i.pioptci  .di<^uodiiiipodinicntuiri,c.ijJripnrvf!dikin«.iDif 
clacitur  Eiuiiiconlt(iliij.«vobnt.i5.conitahcmiuiii.e^iaui:tiamihoali, 
do,quej  u  iiiccnt.u  u  I  ttc  fii  wiiCiai^iisnto  eiti  ifioifiilc  reb  .cori  toijfuijini. 
fimc.  D.cnij^uciiddeinys.ihacc.duovjntiJaaffinicaaspcpihlioif^hOTi^^ 
fimili.-ividcti ,  vtiiitctdum  noin!ui;(ran)iindahtur,(l.c.dilcinitioncirij&«. 
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pcnjiccoqiucognouitcoalinguici,vioT.(iir.  DUfcmni ramcii  vtprj^- 
dixinuii. 

j  CooNATio  fpirituaiiscft+pcrionanmi  proxim:cas,pioceilcBscx 
ficraincnroium  eihibitianc,  baptiimi  feilicct  ftconlirmadonis^t,  i.  6ij, 
non  laraca  cr  aliis  laciamcntis  c.lin.  m  iin.  dccDgiiacipirir.iu  fi.vbi  gloUa 
ponirraaoncm  differencix. 

CAPVT  CiyARTVM. 

}  St  tAdam  'viaenl  nxoTta  iiicirt  nin  fajfet. 

4  jffniltuprii/iigenrrii, 

5  Ajpvlaifiiiiniiigtairii. 

C  jiJjinUitSiii  eodim grada  caiui  eji  canjiui^milai, 

7  Pnpinifiiicia^iniiialii. 

i  Paftaij^iTitnaliif[}naiandii. 

I^SK  V  AF To  capite&:vInmoponcmusRcgulas,quibiaiBte!Jigcsin 
L^^^  quo  gradu  lunt  dux  pctfonx.  EccumpnmisdciuicciLiili,Ioan. 

Andt.ic  ilij  poft  eum  pofucrut  tics  R.egiilas,i3iftiEigiicntcjllneiin 
lcctim  icDl!atciali:&:  collaieialcin  diuidcmcs  inlincam  zQualcm  &  iiur- 
qualomicjuomm  i^or  totusmaniscft.Suf)icitcnim,lcctmaum  computa' 
tionein  iuns  duilisA  pro  omnibui  lincis,  vnica  Regula,hzc  ncnipc :  Toc 
1  fcint+  gtailus  inici  ducs  eodngimicos,  quot  fuiu  pcrfona:  ad  eomm  pn>J 
pagationcmnecciiaiix,  vna  dcmpta.  Vna  dcmitur.quia  ad  ptimum  era^ 
dum  opus  cft  duabus  pcifonis.Scd  dcindc  qmdibcc  pcrfoiuaddita  pcilo- 
lue  fidc  giidum.^. Wtenus  jlnltit.  codvt  diiie  coln  mn;  func  ncccHariz  ad 
tuciedamvnam&nelkam.SicdocebBcAioinhoccraclacu.Scd  vnadcin- 
dc  fadt  fccund^n,a:  alia  confequcns  l^ic  C(;iuim,&  lic  dcincept. 

ExiM?  LVM  RcguliCiinlineailccndcntiuin.Pctiiidus&patcrrunc 
in  pimogiadu,Pciiudus&auuEiaicdido:qui3tres(im[perjona:,Petni- 
dus,p««,iiuui;(idemasvnam,fupaininiduz.  Ouocigogisdus.Excin- 
plumuilineadcfccndcnEiutn,PetntciQsS:liIiuseiusfuniinpiiinogradu: 
1'ecracius  &  ncposin  fecurtdo ;  Petrucius  6i  proiicpojin  tcttio,  quiafunt 
quamotpcrfonzcMnpuiuii  intcimediis,  Dcmas  vnam,fupct(iint  ticsiin 
cenioigituigradu£iiK.  Tettiumeiiempliuninlmcacollatefali,  quando  ^ 
zqualis  clfaqiitaTidelice  t  peTlon3;,dc  qmbus  quciis  giadum,xque  diltani 
a commimiilipiic.  Pctnicius cumlirarrc cft m  fecundogtadu , quii func 
ttespcrfon?J*cinKius,pjitr,a:fratcr(l'emiciu5niinfilio  jijtriii.inquartoi 
quia  fimt  quinquc  pciloin,Pectudiis,p,iter,,jinjs,a:  abco  lU-lci^iidciispa- 
truuSjaquodefcendireiusfiliusMllcvnuin.rupctfitntqu.ituor.  In  quitto 
igicurgrjdij.Qa!iftraiimlincainaiquali;Pcrruciusfclilw't'rjtris,m  ttmo, 

2UCI  (unt  qujiuorpcrfonir.  Pctniciiij-,  pater,  fcnet ,  (iinis  frams ;  vna 
cmptarcftantrrei.iliiicrtioiginirgradu  erunr.PBctucius&eiuspacimis 
in  ceiiio  i-quia  fiiOT.quanior  pei(cim,videlicci  Pctnicms.parcr.auii?,  &ib' 
co  dcfcendcni.piiuos  ..tulla  vnum  fiipcriimt  trcs.  In  ccnio  igiiiit  ptadii. 


De  gradibus  &  affinibus.  5-5 

Idcm  eipcriiris  cum  iLncifcrmiiun»,Pcmiaus  eiun  fuaroior^in  ftcudo: 
aira  (ilRfororii.ia  [ercio.Ptcruciiij  cum  amHiciJo,inicido,quii  func  i)ua- 
mDrpafDnt,Pcmiciuijratcr,auia,iiuiiculus.Nihil  cniinretettcuiusft- 
xus  Unc  pcrfoni  quas  Anfersinequc  cniusfexaj  (ini  petfona:  intcrmiMiia: 
ncccHiicia;  ad  propagaaDneinihilicemrcfcrcfintiliaiinccnncdia:  pcrfona: 
jn  icnimnatura,an(in[m(irniT.Deniquenihi]rcfcr[,anc/incpcrfonina- 
curales & lcgicima:,an naninilcs ca[uinl.& nihil.tF.dc ri[u nupiiir.  Ha£te- 
rus  dc  gradibiu  conlanguiniian^  infpcfla  iuic  ciuili, 

AvD  lAM  vs  nunc.qualii  £ihormn  graduum  con&nguinicsids  de 
iurccanQnicofacicndicompuiaiio.Quiiinreponun^uc  [ccsRcguli:, 
P  R IM  A  liciii!incaici2a,id  cft,afcendcntiuni & dclcciidcniimniToi 
1 1  ftini  gtadui,auo[  func  pcd"onie,vna  dcmpta.  Hanc  inccUigcs  oi  noftia 
illavmeaRcgul3,ijuidciiircciiiilioiimibuslincijfcmicbat,a:  iurccano- 
mcofccuic  duncaiathis  guiilincuiteaa)inca,Pc(niciu.i«gocftinpiiiiio 
gradu  cum  iiio  p3Crc,in  lci:undo,trU[n  auo.Ec  iccm  cuin  /uofi]lo,in  pciino; 
cuinncpocc.io  lccund  o:6i:coiilcqucntc[. 

S  E  c  T  N  0  A  R.cgiila.pra  collitctahbus,  in!incaa:qnaU;Qupco(»iadu 
31S  diftat  ieommoni  IHpiic,  toio  diflarinicc  fe,c.qaod  ililcclio  c,mi.ci- 
i  dc  eon&ngiS:  affin. 

T  E  H  T  lA  prolincainiquali,Qupiograduicmotiordiftacacoinmu- 
ni  ftipitc,[oto  diftu  inccr  le  d.ci,lin,conIang.B£  aflinic.Pciino  dubicat  qliis, 
cutinlincxrcdtaconcoiilant  iusauiic  &canonicumibincollaRralibui 
non.R.elpondebis,pFopii:[ea  quod  lui  canonicum  conliderat  gcadus  pcoi 

CtcrnuptiastquxintiQcaKftaBbvErQquciuiepiobibcnniiin  infinirain' 
nuptix  t.dc  liiu  nuptiiiJ^.inici  caiciiiin.lnflit,dc  nupt,Ac  ibi  glof jn  VCC' 
i  boininiinitujait,Ii1*  Adnriiviucrct^vxciiccluceienonpoirDtiquiaotnnct 
muliere)  ab.ca  delccDduDC.Sed  in  linca  colkieiah  diilcila  cft  nupciatun) 
piohibinD^fcquiraqiimcanoolaiciioiid^etdeooiiJaag.  SfaSoitc- 
lum  dubiiaiu  t,cur  duo  &iiresfunrinfeaind6  gtadu  iurc  citull,  Sc  iure  ca- 
nonicofimtin  pnmof  Refpode  cic.atl  (edcmji.ij.^.Tuclariorein&cunc 
nouuii  inuenici  diifcraniia:  lationcmm  apiilculonoftro,pag,ia.num.it. 
P  K  a  ^dihiuaflinitatis,'(pioSfoloiiife  canonico  medmur  ,oiniliis 
4ajiouarum^pctfluis,'lcifliciachzc  Regula:  Pct  ^  camis  copulam  vici  d: 
mii1iciis,inicrviluina:confingiiintas  mulieiisiilcminlcc  inuiiclemb 
conlaiiguincos.vlH  coCEahinii  alfinilas  primi  genccis,  io  eo  gradu  quo  eft 
conlanguiilitas^cDinputacolcamduitiiuscanonicum.  . 

P  s  1  u  o  diciruc  pcrcatniscopulain,  quz  lote  canonicofiindamcmm 
cft  aflinica[is,vr  dinmi"  m  definmono.Quo  fit  ne  affinitjs  pci  nupiias  iu- 


S  E  c  V  N  n  o  dicinir,  inixc  vinim{£i:onfanguincas  mulicris:&inici 
mulicrem  a:toti£ingciineos  viri.  Vnde  lequinii  mier  iplbs  coniildlos  non 
CDmrjhial!inita[cm,v[liipt9,  diiimus.Sequituretiain  nc  intcr  conlaogui- 
ncos  viii,fcconfanouincos  muliciisconbnhacurc.quodfuperiiisde  con- 
fanguirac.Biaffinir.S^macici.Inft.dcnupr.Idco&accrviripoccftconnahcre 
cunifoiorcvioris^iucaliiconfanKuinca, 

Te  B  T  I  o  dicinji,con[tahiaffinitaiem  priraigencns.  Piimumgcnus 


56 


Adtitulum.  ff. 


fiteii  primJiiiaris&firlniiirccoiunflionc.Secnralum  +  gcmis  ficCilciii- 
dcaffimiiungamralteri,vtfi&iKrmxviorts,qLudldbiafimisiiLpriiitcii 
gradu  ,&m  nriino  ^ctierc iungatui  cumfuavxotc.  Hi-ccifaiaffiuij  cft, 
icd  in  fccmiJogcnctc,quod  nonhabcc  prohibidoncm.d.c.nondebw.., 
Idcitco  inorcua  tlia  vxorc,  Sccius  iracre,cu  pota  convr.ihcrccumiUiur 

(.  Qv^  A  R  T  o  dicitiir  coiitr.ilii  in  i^dein  t  j;radu,cuiiis  cil  coiiraiipuiiii-- 
[.is.Ticiuscftmpniiio  ptjdu  atHniratis  tuiii  lororc  vxon5,eo  quod  illa  fo- 
ror  cftin  prililo  i;iadii  conlkiiniimitaris  cum  wore.compuiandopradiiin 
ctmlanEoLniratls  Itciidmiilu^  c^uonicum.ltcmTitius  citin  lccimdo  (;ia- 
du  affimtsilscum  filia  cius  qul-  Ibrot  eft  v.oris,co  quod  illa  (ir cuiii  viotc 
inrccundoEradu  conlan«;umiratis.  Ecliccojifcqucnctrmcim  dcbcsgia-  ; 
duiiituiaffinitatiscumgradibus  conlanguimtJtistuaivxDns.Eccdiuer- 
fo,viortuacftafliniscumniisconliitiguincisinco  gradu,quotibitonian- 
guincifuni.Ecmhis  gcadibus  afriiiiiaiis.fit  cadcm  ptohibitio  quidccra- 
dibusconfanguimtatis.d.c.nondcbetSicucergocunonpoccscontratcrc 
mattimwiiuin  cumcaqu?  tibicftcDnranguineajmquarrogradii.itinon 
porescumillaquarcftconljagilineitua^vionsm  quano.quiinbicftaf- 
hnisin  tjuartojlaiiodanpoteft.quoii  w&vjiormajlitisdujaincanicvna 
c.i.GcnBCiicc,dcbitum,cxira  dc  bigamis. 
7  L-o  *  M  v  n  ondciiidc  coETiationcdcc^uc  t  propinquicicefpiii^ 
tualitconttiOj-fdiicetc):  baptilQniiaureonfirmaiionc.Enempiaiantum 
poncmiwin  bapnfmoqmlVcqncdDreft.lnhaccDpuitioncnonrcpciiun-. 
<u  r  gradnsifcd  lu  nc  dus  trcs  Ipcciu,  coinpaccniiias,commatcinicas,Sc  ctm'^ 
fi:atcmnaE,quibus  tctininjs  vriiuiicicin  cpen.hot  tit.dc  cognatio.fpiriiJ 
In  qualibct  fpccic  funt  du?  pcrfonf.Iu  prima  dudpatTcs^refpcchitapd&s 
t!  ,aur(anc  patcrSiinaier,facti  dcnomitialjoncajnafculovcnobiliod^ 
vncanmreiiio  compatrcs.limul  panes  Jn  lccunda  fpccicfuncduatmatiea 
bapiilati.  lilcoconfc  limul  macrcs  funtdufdim.  Iniciciaiumdiub6z-. 
ircs.ipfcli^iliccibaptiiacus.ScfihipacrumrpidEuibtunaucmacnica.Idcm'- 
(jut:  auz  lororcs.qui.i  fottc  filii  bapufaia  cft,ca  CDnfordi  cft  cumjiliana.- 
luialip.itn^lpirmi.iiis.iiijqut;  nouumcft  foiorcinicitns  apfxllMionccbn- 
liiM;riil.iTci  li.iiri  i.lt.iic  p.itt.  Iliqui  iiaininum,T)ccUiadonc.coll^csi,ipi'  ■ 
S  rcncL-m  dujiijcein  cllc,  t.lptiiiualciuiiilicct,  vteft  hapiilani,3ncnriM  qiii 
d!Eittn|iaiai)ui,uu[iiiiavc,&  natoraimu  ci  i^uo  haius  cft  .qui  bapia^iciii.  i 
I D  iM  dc  ciimiiiarrc.Vtquidamficfpiritualis^vtri^aptiljoJifirfcrtc.tnuri 
lier  in  nccclficaca  bapcifarci.  Iicm  nuEriiia  quardaim.iiacunlis  f^u^  pcfMrii 
b3|>iiiaium.  ScnmdDci)l]igcsanuicihaii|icdes<ccfciriad  bapdfaium.vb 
compatrcsfmtircljicau  baprifari^coHUniiiesicfpcihiciufleini&confta'! 
ttcscDimjScitnfiumtamencft  compatre  m  auc  commacrcm  tl  ic  i  no  n  pO  f- 
fc^nifiiajrcclicpacecnacumlisbi^cllatiiC.  i.deco^nllpiric.in  e:  Bapt^aus 
igiiuc& icnc\id  elt,pjtriuus  auf..iilSiriiia,Iicci'«inbo  (incnattcs.iion  funt 
i.iinen  [Oinp.iirci ,  ijui.i  iicuicE;eft-naiuialii.,Jdem'diccs.dcduobus  pairi- 

viilnu^  coir.i  puitr.Lr  iiicm  (|uoauc  dcduobus  filiii  fpitnii.illbus,  Vt  filio- 
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I  D  V  M  cftinfujjcripanein  namralcm  bapii&ii.noii  falum.cfle 
ifid  &  tiim  cius  cius  viorc.Ec  i  diucrfomaMrna- 
eft  cmn  rniitiina,(ci!  cnm  eius  vico: 
quiahic  cognado  pactim  communicacurvioiicognacfjSccognarioma- 
crini  comniiinicacutmaritOjC.  Maicinus  cjttadccogn.  ipirit,  func  cniin 

1 N  I  E  R  quos  autcm  cx  hoc  vinculo  cognationis  piohibeanu  macri- 
moniura,  counoiccs  -ei  noftra  arborc,  fupenui  hoc  liiiro  iQferra,  pag.  3  5. 
&  aliara  halfts  dc  cQnfinnationc  pag.^fi.  quiiius  inc 
dlo-AbroIuiraus  dic  1+.  Oflob..  55  K. 


EIVSDEM  BERENGARII 

FERNANDI,     IN  ACADEMIA 

TOLOSANA  REGENTIS  ET  PROFESSORIS, 

Incetprctacio  ad  I.  Iii  quarcam ,  ft.  ad 
Lcgcm  FaSddiam. 


C  L  ji  R  I S  S  1^0    lAC  OKHjiriSSlMO 
Vito.  D.  lo.  Manccncal.  pcimo  Pca:ildi  TDlofano 
dignifsimo.B.Fcrnantliis  perpccuam  Siluccm. 

s  grnditiiii  ad  csium  tommiidm  afcmdiinr ,  ViT  hu- 
mt,  nnllumijiu  tdpHTaaiiaBi glsriam ,  tjiI  immsrtidi- 
mcj} itertxfiduiM iquimf  Sfifiililicii  dant,^  tiitrd- 
rum  digititiUem  luramur.  ^>iiiintmijitibmtimtigml  ,gUrit, 
nrc  heminnra  atentB  elruciiir ,  nec  fafterilttu  eUiuime 
Mfngnrtiw.  Sed  emnii  tlm  fa^idari  hos  hrneiulenii» , 
nmiBtitdaticu  prsfi^uetur  .-ijiiidiia  nali  nos  ,^  fipefti  'vidtamur  ,111  pa-- 
tlicii  comaiedii  t/tiliiaii  femicnici ,  friifinia  friUm  negligamui.  /id^iie 
eum  lu  lam  ijunfafuera  ila  11  camfarajfi,rtii  nihil  ma^firt  freliaiidam  fatt- 
Tci,  mfi ijniid  mia  literarum  diffiiitle ,  gloria  ,amfiiludnie  ,aiiiuniium  ejfil,  Dti 
imfrima  ifiimi  ,miucimi  ,fiTci7ifiimt  etiam  Hega  iuiflri  Frahcisci  rva- 
Imiiaittciauii ,  in  iim  lu  ieiiim  adfiittu  ei.nln  ^utdmaffafire  araca  optaliae 
tC^ivtUei,  idiiunc  re  ipfa  ^  anHaritaitfcffes.  Zlcmt  auem  timfm,non  laiH  ut 
tiltranm  lihertatim  iucare.fid  -Tit  ipKruiidam  eliam  aKflium  fmiei.lSi  ixfiiH- 
tum  deffcadiis.  Pntximii  enimiit  menfliiH,ciim  Wfifi,^ fiaguiinfudie  naflTi 
auditores  a  •«e  iiinieidtrentjTii^ftdjtm  met  lair^ii  aliqual  lucalrtUiimii jtuUi- 

e^aeratiem^^izietiiiUatifermeiUtpriiir.^ertiiegoiiiim.r^eldiffirredmtmiiWH 
fntm^um  ea  1«  rcH^fdtm  meam,^  diLgeiitiamiiliTo pcilurrer,  d/  iuhmi  dt- 
firrem.Sjliidqiiidtm  ego  feci  intenliin^quid^erarem  tepalreiiii  fiiiuruin,  ■^l  ih- 
gmtatii  lui ,  h/botiubii ^leadsTe,^iiirundam  inmjlrai  •z/igilua  impetai  eoliibe- 
rtliir,ijUorundim  iliam  loijaaiilat ,  maUdifciuii ftudium  relardarilur ,  ijuod 
mhihxiemftrtapfnmi  maxinil^ui  tff  ntiifarm,  ifutdfitraif«eii!canohisfiri- 
ianiurcotiira  ciimm»iisrifinheiiumdo^iiiiaiapiiffiantia,iiffrrjmuseliaminter- 
diimtieM^iudam,^ atiiiiiuiuaTeiioteaiui.  PatrtnujidnnoiisLiciiicotS^^uafi 
iuter  tp  nerc/fariui,^uiji  namiiui  imui  tffii  dtiigtadus,^ai  tiii,BOH  dica  prtftrri, 
fidcamfarari  deieaijua haiemui.Ciimeafii  tiir tniditism,njl ijiucijuiddic<",ta 
•vitie  mlegrilaie,  'vl  ijuicijiiid  ipfefiuiiii,ab  omniiui  ia  ixtmplarrafi  deit»t:Ti- 
tifnetiim  inulii  mutia  tniuantJlBgidiirimjiie  illam,  fl^  ricoditam  pliiiioianin. 
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mtxinfamqat  ariium fiicnliam  tffcTjm ,  nan^Mm  liii  tsmin  ilnUriiu  mxiii- 
}  cm  ijBoni  hamaiiiiMii Umlaii  iribm.  Utrumi-ui Ji qniijt!^ germanuiM  ntetie- 


nui  iirptiimm  luamm,  imii  modo  Irficm  imfid  fainaiim  iBiiiriniifiarcqiiirat! 
imfmiaii fim  iael,ijmd  tnihi  fmfeSh  fofiii  attidit ,  ^untiti  cnia  hii  rviriini  t^j 
qinrim  mullu  «^BWifij  laini fiiuiu  rvilrviit  cmdiTii/ii  ixpleriut  (mmd- 
niiia.ijlBil^ti fifiiricfiUiuia fitfaula  onfrtMiiiiiiiii ,  id  vtxart  mti^iliicniujc-, 
nitiUi  cmmiaii^  nu  iriinciur.E^  laineii fi^dtqn  nin  dakitii^iurtm  aefirii  lu- 
itiriiiuiiiiiin^fiineiniMm^iie  («mi  impelraiitTijiicii  uc  mtelhgai,  cjjiciii  tuiim 
fafiium  afnd  umim  Febhandvm,  hamiiuiB  menurc,  minimcj^  in^simii, 
cuiiisIiiior,iftrxJludiiim,lii',^tiiii,niih'vnqiiiun'T/eliemfsrt,'vtllxofilde- 
fuiurum.  Z/AU.T<iIofii>Saiu  Id.Mtij. 


BERENGARIVS    FERNANDVS  AD 
Libfum Jiium,  tit  mrrcfiidiff  Prtfidtm  mm  mimi  honu 
>iwribH!,qH.im  knu  (iliru  pr^uUtWltiiitieilL 


j\j  PtKfidisivtbibcrim  non  Heliconis  aqiu!. 
Non  lcpct  intciiliis  duio  mca  carmini  vulm: 

Doi^as.vtinircniDillclaucicjblci. 
CnoGatctraloiiciJi.gcns  Auftria  ia£tac  alumnuin, 

Notceccfi  Gctid  pc4ius,Sc  atmavclii.' 
bi  l^ccimcnchrjafpicia!,dcYit3mc|uc,Glcmque, 

Ei  nc  ii:  ruiiikiii  fii;.;icn[i  iudicctviiibri, 
■  Sis  mcmor     c  rrcpido  diccre  vcibi  fono: 
tii!pncmocllmaior,Prires,Feinandjja(lite  ■." 
Hos  adirus  lullir.munera  pamifcrcns. 


xJtrumi-ui fiijmfi^  germanuiM  ntei  ie- 
:mfUT,idiiBuUo  quam  iiilcrtUlh  pcll- 
<t  miniii  duiiiarim,  mfimm  Iiihk  laiorcm 
r  liiir  ifie  ineuHiiiior^aafTafiiu^tjniiot 


AVDl 


AVDITORIBVS  SVIS. 


^^^^^^jfe/j  ecci^itlipmo,  (^vtilit-WswIfrx 

fitidio^fim>.eTiiiUixpeetanda.  Qjiantutnijue  a  re faniilimfnit  odj  no- 
bis,ui  omni  m  ran  veSham  luhentifime  cmiitltmu! ,  fipe  etixm  rci fr^ 
miliam ioBura,  ixbis pidijfque iieShispr\>J^txirmis,  ^lmdfeeijfe  rne, 
tanium  abefi  vl  doltam,vt fngularem  ex  co  Uttiiiv/!,i^ pr^Lcipiinm  vo~ 
li4j/taimMpiam,qHodaimdeosfhdiiimmef^olfciitmpo(Uij]h^id(am, 
qumvm  inaxana femper  in  we,^fif,  d faejil  beneualeiilin.  ^luam  vl 
ptrpemhrelinerelii.nimquidemqHoddeeaipjedulitarem.pdvtpngi- 
larijr^>moJemperoffcio,adv(teremvBlwitiacmaliqiitdadiungerem, 
CormKminos  in  rem  vejhram  diligenlipme  >  ne  quidponam  arrogantit. 
in  lin  qitartam fmpfsrmii.ln  quibui/fmi  vel  diaionu  jnvpnetai,  am 
verborum  cura  dejidereliir ,  memineniit  non  ah  eloqaeniipmo ,  Jed  a 
FERNANDO.hocelHximine  maxime  ocmpaio fcriptos  ejfe,  qm  tan- 
tum  ineosvehpert  net  lahoris  comulit,quantum  a  amtintdi  priUiiioni- 
biuAiel  impetrare  ,  vel  emendicare  poiuii ,  in  eo  maxinie  ocaijMus  ,  vi 
erudiie maffs,quam  difen'e,vd omaie  quodcogitaretfcriieretur.  Non 
quidem  quod  dicendi  iSafaeuitas  aurverhonim  ditigeniia  contemnatw, 
in  qua  quipdurimsimpopnt,tantum  abefi  vt  k  me  eo  nomine  vitnperen' 
tiir,vl  Jtn-ulari  eos  beneunlentia  ^  laudibui pfofequnmttr.  Idnos  au- 
lem  cum  pnSUre  nmpopmus,  vlititate,  ES' JerUemiarufnj)ondere,Jcri- 
bendi/erilitaiem penJauimusJihid  qmcquidejla  vobu,qiiodfaiif  wn- 
fida.Jiprobari  aiidierimiis ,  'veStrvfmi^ffe  Jtudio ,  admaiora  invitaii- 
nutr.  Valete. 


INTERPRETATIO 

ad  I.In  quaram,ex  Fernando. 

!I  ^uandoaDoau  auitnribiis  ii.  iurcii ^(tra.iM  (icdi 
qua,veIabvtil.tacc,V4-l  .i  ailll.:iili,irci.(iiiiint:iidaca,huic 
,Icgi  nolira-,lii(iu.iri,,iii,(irn;,iLris,ju.i-imi,i;cpcipirrua 
coinmcr.datLodltnbi,Li.d,i;cncce.iimcoiitinetn|mn:;- 
mattriainjcjuc  &:in  foro  (jiiotidic,  &  iii  ludicijsica 
cur,  nih.l  v[li:,,[]uod  in  dilcciJiationcm  vcniacla:- 

I   ^-jplcmu-.atmicl^miiliariusdeclircrur.polliccorlio- 

rum  mluJ  mc  pritcrmiliutum ,  qui  esantiquoniminodcmotum^i-m  ca 
rclcnbcntmm  officmaifliunipoirc  vidcbuinunnosqucdtiamplutiDco 
optiinoma«iiio|mnu£ti:jdiiciaiiu!,quiaudirofibm,&pliri/auB^ 
.iii,ill.ctoadmodmnprofiitur,i.Attiucquof;,cili,^nolUmvogi7pipcc- 
c^dat  m&tutufh,  com,„o,li(hmu,ii  cnt,llpct  tria  capita  nolh.  h.xc  inccr- 
pr=iaiiod.lfribu.,tut.l>[iii,ocapiceprriitionq5adhancl.c.uiq  maicruin 
dccl.ir.ih,ii,ui,.Alrcro,icu.&gWYporiiiopctbrcuiscontincbitut.  Vlii- 
mo,tji.a:  ,ii  huuii  I.ptr  intcrprcics  Barr.raul.Alcs,a:rcccntior«  vciliccrdi- 
ctacompcciam,pcrconclufioncs,ncnofttodcfimusoffic,o,e«poncmuKitt. 
qufbui  (ane  ncquaqamal&ntiraut.  ruimilaribiBfiicM^^c  quDnida  opi- 
niombui ,  minus  etlam  conrra  vcrbofoitirammarcos ,  iiciosquc  poerav 
Conccndcmus,(,uos  noflra  Ji^iuihus  in  loc.  m.ilc  .,1,  his  ici;ull.'i,.-,  Lairc 
pctpcndim.ui.Eiouod  non  capiunt,vi  m<iuic  illc,carpuni.  S^cd  quidfacias 
dcnomslureconrulnsaura:popu!arisvcnatoribus,quinihilFaciant,quod 
non  ab  his  prodiillcgbricntur-  ^ 

CAPVT  PRfMVM. 

HOc  primocapire  quinqucpt.rfanoncj,  pro  moicnoflro  tiadabi- 
^''■l^riinidoccr^curqiuriaimniutanolbadccndionefaocndam 
Jt.injcrimi.Alcet.ilc[;itiin.initi.i£fiimsnonimportunciniroduceiur  Tcr 
tu,F.ilcidit  &  TtcbcUianica:  ns,ei  namraoftcndctut.Quarrj.aii  Falcidia, 
anitcTrcbelIiiiiicaptijhihcriqucant.Pofticma,quotqu2na:  eii  ciufdcm 
hcrcditaic  dcttahi  poffmt.dcbeincquc.  Qnibus  diligcmcc  CKpcdiiis  ad 
quiiiatum  m.iictiam  facilcm  hahehis  adiium. 

J" imti/M-  e6nmt,<jice ^rir/M ptifatimedimunr, 

F  4Cod> 
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Rcpetit-l.in  quartam. 


9 


Ccmmumi<anatl,ii-iil'!udxrrciill'Mtkt  dipHUI 

trJlAmrai,!  fJc,d,a,an  driraht  lUicar. 
Hnnirii  niKo.^Bii/ii  jii  hii  limpaniin  hniaida. 


PR^FATIO  PRIMA. 


«^^^^  Eth  ac  t  I  o  n^^d  w  quamnim^j^lcgt;  h.ic  ilccaiiQin  iiiutn- 

Iims  conditores  magnopcre  j&curaperuigililaboraninr,!.  fi 
quand  o.C.dc  inolEccc  Ibiin.Icivilcxlcancillam  volmicitu  v  lii  in  x  il  i  ccrc 
iioncrubu<:ri[,!.quidain.  C.dc  ncccltlcruis,  cuiccianiiiilkciiiciauxilic- 
iur,l-fin.  Cdc  pollhum,hcrcd.iubciti^ucpcroinnij  voliinwa vlrimii:. 
obc  Jicnduin,I.ciiin  n[iiu]uiias.C.dc  vfjfruil.  quain  doiniiiiin  vocnri  vo- 
luitjl.cmn  qu.Tlbo.C.dclegac.Eaiiiplsiercaal]i[mp/iilocij,tuiG]Lun!cgis 
nonicn  comunicairc  viIj  cft,s.difpona[idlacot,in  authcn.dc  nupt.  C0L4. 
Iino  vcrius  fiionoiiiine  cjjid  digniu!  connilit ,  quod  c.iiii  rcpinim  vocari 
volucrit,l.in  codiriDnibiB.tr.dccoiidinon.a;  dciiionftiation.Nititurcti^iin 
lcxrcftalonbus  honorem  fctrc,fi.vciiic.fcil  quoniaiTi  deheicd.  &  F.ilcid. 
coi.r.  Siiginir&<Jam!nam,5:  ici;in3iiiinoticntium  voluniatcmeirc  lura 
voliierint,nihi!  vobii  miruin  viiicti  dcbctificautumlncntcandcmplu- 
iibiiB  vanifq^modisadiiiuari.Expuibus  duo  vidcturinlcm^olTc:  Vnum, 

ui.ncciinpcdiii  poicft,  l.lilratres,  J.idcm  tclpondct.ff.pro  Ibc.l.rtipul.itit> 
hoc  iiiuiiocoiicepi.i.ff.dcvi-ibDr.oblig.l.p.idlum  ijuod  dorali.C.dt  p.nftl. 
c>:  eo.C.dc  muaUlipulai.id^i  fiiliiis  iii  ajcta™  Hicccilionis  conucobona.- 
lis,infra  ad  c.vnicu  de  filiis  iiaii.cx  malriinon.Aliemin  quod  voluniaics  tc- 
lUniiumidcquibiuilcgiamccoftacepoflitiOinifliiverbDnim.vc!  propriis 
(ignificationious  lint  ol)fcmand^dcfcndcndiquc,l.},C.dc  libcr.iuiicr.l. 
cuiti  viium^C.defiiicicora.fcaliitidgcnusqui.ilFcruniur.infijiull.fMi.C. 
depDllhum.Iicred.  Proqnivldma  voluntatccuciidi,  fl;  iuftincnil.i,qua'- 
damhuroftcndcreWwaiiimportuniim.iliudc[ucrriiT.Gi;t,i]uodliiblli- 
rutioncs  f  eo  iiuii^Jiear  Impcrjior  in  1.  vnica  ad  piincip.C.dcc.ui.rol- 
leiid.v:  li  piinml^adu!  inutili!alit|uadecaulafierct.pciciim,c|Ui  lccun- 
do  jjraduvpiinii,  Ecftalotn  volunr.nimplcjnir,  MultLiadhanc  lubftiiu- 
iiijniiin  farragincincongcihmu.^ln  tii.Jc  impub.C, 

raiiopciiuadct,qu6  tcft.itonsaiiiifiU5  ciplcri  quc.ii.  Cuiu.'  Liiipnlirio  (iiii 
pctlbnain  inlbtuii,3litpvc  modolionoi.iti  non  li.ibtii:!  cl5i;J;iiin,qijL'id  ui- 
icica  is  deccderct,milliushercdcm  tiinaiavalc-ai .  quicum  lionor.iroca- 
dcnipci(on.ilJn(;a[ur,5,i.do  lurciurand.iniailcuic,  pri:iVii..iu[bcn.qiu}d 
obtuict.C.deprnbat. 

Tt  K  T 1  o,  iiisaciicrcenilinullamaliainohcaufam  iiiitnduchim cile 
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cumquevldiQavolunratc,a{b=ni:IarE;c-frmimrei5.i.|na.dcrci^^^  Sc- 
cundum  .itgumennim.non  cnain  ciuimodiclV.vcSliircepwriciontdirctv 
diinus,quoniain  mulioucs  sccidit,  vctjutspi-.rmio  piiinum  inuitBnir ,  & 
idcm  |>ollino,1mn,(l  rcciili:t  compcll.iiur,piicci[iLu;  iii  propoliro  calli-  Vbl 
»iiicc)uam  piiiutus  jditc  cciE;crciiir ,  qu.iiTjm  libcic  <iar,ihcb.tt,vtJd 
adtuitdum  moiica-tur.  Tna  Uiiit  incoc|uidcin  iiidicio  coiilidcraiiiia  tcm- 
pora.Piiinum,  illud  quocun^;  grauaco  dc  tcltinicnila  liiTcditarclibcnim 
tjit^dirctnc,&  poftaditamieilnuctcJr^t^Hiatoiinnillud^ct.itinilliusftii; 
poliiiiin,i.i.In(licuc.dcfidncoinm.bcrcd.  Altcmm  luic,quonon  comptJ- 
icbaiur  quidcm  ,idirc,fcdadiriiin  co^cbaturielHtnerc,quiplcmmqQcrc- 
uoc3baiui-abadiiiont,quc'id  lciroifcdcreltitucndapoHccompcHi.Qiytc 
dc[ralK-nd.-i:quann;btiiclii:iumlubIccurum  cft,  quniinuitin  .ici  adcim- 
dum  uiuitjtcnir.i>;  liinc  quijltionis  iioliric  lolutiopctL-n,ia  ciLTcrtiufiu^ 
quo  cauiiun  clt,vtciiiii  licrci  gtaii.iius  jinui  luillct  pr.rmiojd  adeiindnni 
inLit.inii.,ii.  liadirtrccul.ircE,.u!iii:  donipcllcictiir,^:  adiram  tcltitucic,mih. 
luiui^;  ciaditiontcominoduinconicc5uccciur,Lc[uu  potcratl.namnnod. 
5.qui  compiilliis.infra  ad  Trcbel.Advltimumfacilcrcfpondciipnidtdu- 
fla  fimilitudincab  his  qlii  oquos  cuiatc  Iblciit ,  aut cancsad  vcnaiumiii- 
ftaiere  (lubiseilimnobisfamiliaii  eicmplovii|  cjui  Dcnctoltj!cquo5co- 
hibcnc,vc  inttgnad  puitnaui  vcniaiii:iicc  priin  dcmunt  lorum,  quaiii  vila 
eiticra:5.-intctdiMinpiisdolorcin  p.intiit m  pmc  ft;  incmbro,  vi  lalutem 
in  totu  coipoic  cotili.-qii.itut ;  &  [liiinus  p.iuc.^  i!;r.ina ,  vcpiurjlucrifacu- 
mii!,ccninplumad;ipK'iido.Sic  lesvolmon  cominucicdcfunaivolun- 
ute,a;celltingcrc,VrmrcliquociusdifpofiriocfiVtliihabcicc.niiun:uiin 
grau,itustDtum  reddctctcncbacut,tdlaiiiciimm  oinnino.non  lecuci  adi- 
nono  dL-licicbM.Aiqueitn:):<[uattic.dcluiiliolicvoIuiita[cmcon{i:iuaii, 
S:;cidcm  tc&a  gan,  ittafrfo  «fpcian.non  eftinconuemensaut  repngnims. 

S  NoN  Ucc^itftUeidiidiarJicdafit^ueriiuQtmiQnciifenyjiiin^^^ 
daquide  plx>tdlmiaoconSaujiido,Tn"i^D.  legaiaiImticUaa,id  faftum 
fiiillc  liciue^qiiodm  R.eipiib.comodum  vctntur,d.I,vcl  ncj^aic.  Paiii.m  d. 
l.quod  dc  bonis.S.iiitpiacodem.  non  cniiii  adibanr  licccdcs  licrediiatcm 
icgatlscihauftiim,f.iJiiftit.del=g.Falc.cum  nuUumaucmoaicuraiculolu- 
mcntu  percipcre  potclaiic,  Ideo  tcHamcnta  inuiiba  rcddtbaniui,'I.i,£dc 
inlulhtuiit.S.i.  inll.dchcced.t]ua;.ibinteftat.dc:fciunt.a:quius  ei^o  eft,6: 
teftaiorious  cotmnodiusin  iliquo  tcprimi  voluntaic.ciquc  in  conon  i^lfc 
patcdum.vcin  rc(idiio,quod  maiuscft  elfccihim  vcriiiiniliccr  habcic  pol- 
Iit.d.^.i.dc  lcf^.Falci.Confidenindumetiam  atbitror,  ciiiod  m  ca  poniDnc, 
quarpcncihirrcdcra  rcmancricftatocisvolui.is  fcmclcitolilcruata.&rf- 
k-chimhabmt,quoleKtDntoiitac[rcvidctur,l.iiifubftitutionc,ff.dcvulg. 

^  No  N  carci  hic  taiio  difficib  dubuariom; ,  quod  in  inilitum  +  tcfta- 
mcniis  non  dctrahcbaturFalcidia,ljii  tcftjjn.  C.dcicftam.milit.  I.  ui  tclt. 
C.codcin.quieciti:  cj.vtibtJtc haudquiquain  carcrc  dcbiicrunc, quain 
p.igani  ciiil[adciiactioneconfcquijnir:a;lioc  modo  fir,  vrquodmilimm 
pnuilegio  &  a  iurc  conftinicum,  m  cotum  odium  rctorqueanir,  in  Lquod 
tiuoie.  CalHcg.L  fiiniUicipia.fupiidefid.mftr.vaiiismodisKuicobic- 
ctionipotcltro  Ipondet  i . 

F    5  Pk' 


6  6  Repeti.l.in  q  uartam. 

P  K 1 M  o  ciicunrqiiidiiTi,quosrcferrCliriftci,jn  ^.i.dclcg.Falcid.&JaC 
m  tad.I.m  riftjm.de  cclbm.iuilit.tcftaiucncimiLmmrcruariadvnaiicm, 
vbi  dc  huoic  tr.iaatiir,fc;cuj,vbidc  odm.Scd  uuto  lius  klc  non  Liitclli^c- 
ic,m  propollio  ciiiiiif.mor  folm  conlidciati  poaill, 

A  L 1 1  diccbant  hcrcdcLU  militis  nditiirum,vtlcriii:it  lc^aiariijs^tjuibm 
tdamvkrjdodranttmlcptarcllftafuiit,qmi(]mitit(inQiiiimtltaciicfa- 
iSiiruj.quod  .iliis  prodcft,  inodo  fibi  non  noceflt,  IjD  crcditorc.iu['ii,  do 
cuit!t.l.i..|jdcin  varus,fuprj  dc  zqtia  plu.ari:cn.Scd  imn  vidca,(]uarc  im!i- 
lumlicrcdcs  lcgauriislcriiirc  inuluit,i^uain  P^^Aiiotu.vndcidcni  Ihicucn- 
dumfbiilct  in  paganr),<j(:are  lolutioncs  iftx  non  vidcncui  tccipiendic. 

Ti  n  iio  inquinbiCbrifto.lcpuurc,  tjuodhtrcdcsiniliciuncojijn- 
turaducofiicioiudids^qmbu.^iiiridin.inJ.ituiiicircar^^.l.qmdjm  coniii- 
lcbnn/upra  dc  rc  ludic.Iftud  cgo  poit  D,  l.ii;  in  ill.i  l.ir'.  tcllamcnto.^irbi- 
uoi-vildi ineptum.  NampriULlepiuiiiniiliin  inijiliLirn  i  LijmniNn pJtc- 
riusconccl]iimnoncft,Uiripu.bcri,  Iliiilj  jL-jLimin,tut.l.nii  .luiis.  C,  dc 
cm.incipJibctor.Quarc  non  pQtcftmilici^licici  jd  j.deunduiiiilcgjtanis 
compcllijiniilto  iiiiniLS  tii.iiii  qu.iin  p.ia.iiii,  ■ 

Q_v  A  S.1  o  iciturdiictuliiin  tft  (i^cuiiLlumlaLibi^iiiilitiiiii  iclbmmita 
pcriciilo  hcrciliuLis  noii  .idLiuid.r  ,non  tacilcrubiaccrc.uuotiiam  milids 
tiercs  (  qui  non  icncii  fiotcft  vltia  vitcshrri-ditan.uipcr  d,  I.  iii  ecftamcnoj 
dc  tclbm.niilmqua:  loquitur  dclcgaai  iic  vlira  vircs.lcd  idcm  in  piganQi 
5,t]uod  viilgo.  Uic  crpo  non  tcncn.cnaiii  crcdiionbus  i  vit.icilm.i  adeaiic 
coiiim  hcicdci.  I.finjnpnnc.ecinliii.&litct  loqipiurlinpcr.itordemilrr 
tc  inllitiito,  idcmdic  dcmilitcinftiiiieiitc,glol,iLii!.pcii.ui  vcibo  iniliiari, 
iii  Autbcnt.dc  h.'Cicd.&  Falcid.t.)tiiallimi:  muiiabitui  ^dcuiidum,  cjui 
nihiidjmni  palluiu5fit.ScdmpapanD,nilimucntJnuin  conficuiur ,  licri 
lacilcgiitcft,Yclixicdcucncanturvlaavircshcrcditariis  l.lin.  C.dciurc 
dclibpc.ijnnd.dcirjct^.ilcgaiaiiisEakidia  vcn;ndum  noni^ll. 

Se  1)  'uecjdhucoinainoiftud  iam  inihiliiccic  viderui,  (juoniamcon- 
fe^iniieniina^cadciifpemimiaiiaeririn  ]]ii£^jno,vnde  moduiinucmri 
poiuilie^cjutxdcciucliancm  Falcid!ziclbioipn^b(zcc,qusndo  vidcli- 
ccdgTliia  vitcs  bonominhcicscomiciuii  nonpolle^vlii.cninliiicjdcm  clt 
ratio,iiilcm iu3 fiiiDct ibtuiuidum , l.illud ,(iipfnadL  Aquil.l.iiiial. Cde 
tonltjiccun.  ■  ,  ■  I 

Pv  T  o  ij;irur  IvtillamlafonistKioncmlatiscjuidrinicctpiamomic- 
t.imus^cniiii^dcr.iiidum.quodlicctbcicsmiliiiscsiiaufta  hcrcdiniLcmhil 
lic  Ucuius  vtilitatis,multuminmenhonoiis,  cjuod  cv  .idinniic  imhtcm  te- 
llaioicin  tcprarfenrct,&  cum  co  liccadem  pcilona,4.i.dc  igrt  iur..i  iiioricn. 
pra:fti:.  colT.  5.  qood  latis  hcrcttcm  vidcbamr  inuicjre  ablqiic  pciaimano 
commoiia:quDdconfirmil]  pniret  lus,qua;  diccnnirinfr^  vDi  lura  au- 
ihcnncotumallcgainutHanorcigolitCiquQd  mibii  quisfuccciljt,  6;ia- 
fignibui,  ic[iquistiucmihtaiibuivTaiDi(tianlicBnirainicidumHd  liclcdcs 
mililial.omnimodo.^imjiutan  CdeinoS'. )  atgucrcbui,  cnlictcdc  addu- 
cebai^vilfonccaccepiaicc  hrredicitcra.AccediccrLun  quodpropccr  ho- 
norcm  filiusinlcgidma  lir(li  Doaonbuicrfldiimu5)iiiftimendus,l.lilimii.. 
^ ,li  Icgarj  iiilTj,dc  lcgac.piiibnd.&  iniri  diccmr.  Hanc  honoas  t  rano- 
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iKm  piiio  luniuntandjloici  hic  iii  ini4uscjii(;4lii^  lociiacduirilloniliiis 
lu[iicoi>li(leiJfii:,iju»;5iimcii  iiiihi  omnuio  ciiiiliitniviJtTuc,  iv^il  ha- 
btin,  c|iiti!l  '■'l"''^'  iiiotc^  iiolbiicniporis.  Fundjt|  cn  timniupcrboJiori; 

biuiuuvj  k1.u'i:iil1lhii  ijjui  niuii.iri  rftbci.ls  enini  ijniuiiiiJi  i^uis  niodo) 
huiK^viiii|.]eukn.lLL'..-li.L^uivtix'Chri!lijriumdccc(,cQiuliiiodJprtistiLi 
Civimui  ri.biiMiiic[ioiiclbi;cliispjr.inir.\nm,vrintniicl„]infolLhanor 

j;QCex'l.iiic.vtdcbitusl:iijio:,iic.i)>|)tll,[CSMiiI.omi!cm  hDLic.rc.C.ijflan^ 
dcvprouo.noQult  nci\ll.  hmic  duplrccm  honorcm  poni; m a(ni).4.c 
dcfcn.  ciUiM.i.in  vciho  lion,.IV.co]l.  i.  jrliiniir  cjiini  iiuiKc.s  hiiniiijndc?;, 
qiuviniicc&ljpitnii.i  R.cni[iuh]ic.im  rcy.iiii.tn.  ,iiitriiii[iH- MEiiSjCHpidi- 
cati,aiiiiitiiq-,inKiidji\i,  t  icpiili]u,i  i-ipluik.lin.  I  ililnisginiiTrcJnpu- 
blicapdlund4riLibclili3;ili.]uvvidciiiu<.X,ill...|iic|Kllhju.ii..iin|iijpci- 
lo  ertiuaroiru[;ll\l.ltU,qui  pci  t.uvcl  ni;!.is  dir.iii  cu|iji,l..  .,11111  omii^vc- 
iialia  habcc,  VDCem,con(llluni,tciilcn[iiiui,in  juclii;n,vtiuilii.i;j.linc.quo- 
^uoii^.coil.i.^c|^ad  jlpy^  |irx.lc|^ndijicv 

m;ni  bononitn  ptiui  lilii  qii.cliioruin,  Quar(,i  iiilu|ict,i.ju;v  tilm  ainigj,!a 
clqbutur,!;li4tronaioPjupr,tdc  jdopiion,a;alii;  quiiia;  inliJ  ilmiuiitiAU-. 
da;pcr(ot>iiiucsdctcflttloiii,sr.iciancin  lisbctc  vjdcnnicproiiiin  vtuqua- 
iiuclcotluuiciputliciur, 

Eonim  ijHi  m  ^ma pamda  fmfnthnu  of^te  d^lur^Jummii. 

I  Lrgiiimn  feme  'varifi  atmmiiiit  nKnci^ii. 

t  ljgil:m*  /jmlim pirfinit  dtkeatnr. 

H  fhuniui  ifitmda  iteliciKir  Irgiiiiaa. 

4  FlWrioH  lUra  a  parmlum  d^eruat, 

I  Liiiru  alaaiiias  dmiai,-al  'Vil  la  malmiis  j^bu  legiiinitm,  dtitri. 

5  .i..^lmiiaaixf!iiriiuiiltpiim4diffiiri. 

j  /iinf  mfiuKnii  m  fcmiffifin  UgiliBMm  htiiiUfifititliafiBi^tfmn' 

■  queani  plunliiii  cxiftinlilmi. 

X  Filio  nalurali  k^iiimiun  iBMdnm  dcim.deftadiiur. 

•>  filijiligiiiiniliiiaaligiimudcitaliir. 

10  FilijiijiiireiigiaBaBfiimiiigrepdtiiiiirUgitima. 

II  Filie  exclnf*  an  legilimoH  reQe  ptiMii. 

11  fiipeiex jilia  dniaia  t»  Uginmtin  la  iimii  aui  pitai. 
1  j  jBgraiiiiidiiiu flinriiBi  incrmeiada 

14  VipalAniliptioiamdtiiritift^ritmBiiiiefl.' 

1]  Pariniiii"  Irgiiimam  ejfc  diiitamjiiian fini  liitri. 
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iS  FiUi<Tamlicccfii}cum^arcnlHm,miillith<t!ii!}imdii. 

17  FiliaTum  ciiHfii  erga  pnTCitici  difimilii  a  parcnrnm  ergt  fUm. 

ifl  ^uiku  ptriniiliu,  Ugilim*  j«n  ddiciuur. 

S  EC  1'?^  D  vl  r  R  £  F.iriO. 
J^^^W R^MITTENBA  lccundoloco duxi.qui jd leijidraarik trj.- 
W  W^iftacuin  ncccflaria  vidtanmr.pcr  quinqLic  capiia  ([ilcrcta.Vnij, 
i^uibiL^pcrfonislegiiuiiadcbcanir.Alccro.i^uaniaaiiulquc  fic. 
^'•^^«^Tcrtio.quoiurcS^tiiuloreliiujiicndj.Quarto.jn  tollilcaitima 
poirLtjgrauaineiivciiicadciii  .i)ijium.Q_m]iio,vndc  dtpra:liciidi  deiicat. 

lafon&alijfn  l.i.C.quandoiion^petcli.  p.ifc.'pliil,  Dcc.mc.i.dcrcftic. 
cxtra,adprincip,Albcric.in  l.quoniani  in  piioritius.  In  pSilcntiaruin  laris 
cllcputo.li  nolfrii  huius  quartc  nonicnpcrquiramr.quod  inultiplatcH. 
1  iNpriiiiisSrf  conimuniorinommcvocaturlcpiiima.audicnc.rcsqu*- 
comiiuinia  dc!cgat.& fiddcom.C.in  audwn.li  t[ua  mulicr.C.delaciolM^ 

miiQf;arit ,  B;  raodum  quintiiatcmquc  ccnam  prarliitucrir,  nc  tociciilli 
alimcca  iutc  nawr.T  debita,4.i.lnHic.ik  lure  n.ncur.gcnc.&:  ciuil.ciusnatu- 

SuilinguLiticcFin  f.uii'  .1  lc[;c  hiiic  Ibiuc.i,  vti  intt.i  lubiJciccur.Secundo, 
icinirFalcidta.in  auclitii.viuk  li  r.uciis.C.dc  uiotl.cciV.K  I.Papmianusjf. 
qujtca  &  glof  ibi.lf.  de  inoff.tcft.glol iin  l.quoricns.C.iamll.hcrdlcXquiC- 
quis.^.ad  hlia,  C.ad  I.Iut.maiciLcx  co  quod  dcfalcacur  dcbDnl5,c:cqD]biu 
dcbcmr.  qu.Tquidcin  bonain  alccmnl  parcr  iraiislcrn  torlics  dilpolucrii. 
Tcrci<),,i|ipcllatLir  bononim  fublidiuin,l.fi  toias.C.deimnicnlisdanncion. 
qiLodisciiidcbciuradrLimLnucampurriucuUm  ell  habimms,  vltiinuin.- 
quc  in  ca  rclugiii  habcat.  Q^ano.dicimt  dcbita^ats.l.rcimus.C.  dcinoff. 
tcil.quoniain  iurc  quoda  ipccialiliberisprardpiic  di;i><:tur.Qi|into,dcbt- 
cum  iurc  nacura;,[iuc  dcbicum  namralc,  auch.bocampIiiis.C.dcfidcicoin. 
idem  ccitan  authcn.de  mcnte  &  rclrulTc.  EificvoKiturfecundum  l)o£l. 
quod  quod.iui  inftiniau  naturali  a<i  cam  iclinguflntlajii  quii  iiioutamr, 
auch.dc  hcrcd.a:  Fdci.colLi.EgoverB  puto  tcfliui  cam 


iri  dcturjin  uitc  namti.quod  lLtpeil^(enl  ropolita 
.ri,!.quil()uis.S.ad  filLa.?,C,adLlt!£niajcft.qnilinpilis  dicbus 

LtuiJis  diTpolicionc  vd.§.pnino 


Inft.dc  iuic  natut.gcnc-bonus  tcKt.  in  Li-j.lcd  liiiiccrtu.in(ra,ilc  \ 

lcgmraanaclanou  luerit,vtiiifiidiccnir. 
S  E  \  T  o.dicicur  quarra  bonoru,l.ciji 
.cft.^.liquisautcmnonimplt 

tat,rcniiuit,ai^.l.inluU.iii  tin.liipra  di:acquirjera^ami,&  l'itius  ilicctur. 
S  r  1'  T  I  M  o,appcliaiurportioiTiinuicula,dXliqiii5in(uo,iuii3aglof 

lain,pio  mimcrolibcrotuinredigtqucac 


i.-i^iaiiiiinnon  cftncccfic  dimius  unmoran, 
oii.^i'  ■    ..  :  ivri-.ininnrouctliiiiii.iriOucri^  ^IliDtlliinaiMI,! 

l',.-..i.i!.,...a.i..Ln,^-ll.:.,|,lcn;,ipl.xrmdJ!r..rc^^^^^ 

111. nc  .niii  i:iuiiiiL-.iv:v[  ii>il-i  ii|ii,iin  '.■[Uiiiiiiii;  pmii.-quimr.Non  eftninen 

■  ■  '  ■■■■,■.■■.  ,■.■,.  ■. 
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berospatctuibiiidtbi-miu-.tiuoi.jli  i.-itdi:iii  .ili  o['ouiiu  :  .ili  (il.lciu  c;r.i;i, 
hbcci  mululiiiiccoltciuibi-[U!iici,i..]ii.rinttiii.i;K5iuiiifiiii[.ilc!;cc-oii 
ftipns:6;i[:.ilct  ipl.i  p.iiL-niiL>u^lc'.:iiiiiuiiii(lil>iri;v  ■  ■■■■■,-;-  i:- h..j.:  jn.  . 
qui  libctosnfuin-liiKiiiir ,  Ir.uribiij.uu..-[ii  !,.ii     .  .■;■., 

4  decrcuic,  Inqiio  vidcspniiuiu  iliOuL^iiii.i:., , 
&  fratrum. 

Aliera  cn:,v[lr3rrcmlcsiri[ii.ino(ilic.ii..  .  .  y. 

enain{iparciisqiii;rchmuittiiijru,cS;obtiiiiicii!.,li{pur.;[plciicl.il.,ii  ,1.1 
rr.itic^^num.C, 

Ti=HTiA  cft,c]iiodcljiiliil^co,5icill.irisproaclhiilluii.c)..ui..i,.l,l.. 

iiiiinucr  Uo£tores  cpjoi  cirjc  isf.ibi  nuiii.S. 

■  nciuiiiImoiure,vc[rieslit,vclftmi4,v-riiiii,iiliccmi,  lccui  dc  coli.uci  jliurn 
lcKuinia.Paul.  Caftr.  ind.l.frnrrci .  viJc  I  loci.ibi  m  .luili.nouilliiin.cnr 
iiiTiil  'addcrcili,&ilonlubc[lcribcic.riiIi.iliLii.uJ  uiaciulum  iniKui.ruir 
rcmiplaiiinmplioridcd;ii,irlanc!iu!iccrcm[Llli.;.im.C,>l!i-.uuid,:oi;,-- 
ncratl!  codcJuIio  ,  il  quis  itiorlacuc  iclicbs  tJi:lcenilt'ntibii', ,  ci^  lc:;i[uTi.im 
foluiiiiiiado(lcbcn:Sivcrolibcroi  nullosiclmcjiiit,  illiiis  aiccn<ientt-<;  lc- 
giciinjm  h.ibcnc. 

5  P  fl  iM  A  M.  conclulioiiis p jrcem qui de libcroniin lcijitinia  loqui^ur. 
ainplia  prlmo,vt  lcElcima .  iionmodo  in  boiii!;  piiri^,  lcd  cii.un  in  boin 
iii.i^ris  oebcatut,5,i.(lc  [iicnt.ciilt^nnli.ibl ,  qiiibussmiur'.' 1.111,1111  pnrfiii. 
&C.&  ibi.vcflquidcm  vniui  fili]  pjtct  &  m.ircr  &c.Sca  Ii.ic  .impli.uio  noii 
vidcnir  bona,c|uoni3m  legitmufoluitut  inlocumaliincniouiin.vrrupi.i. 
<;sf:idfilia;,InlupcrlegitimaS;dosa:(]uip.iianm[,lt.iidiii  l.i.C.aciui- 
do[,fcd  macernon  ccnctur  jlcrclibcro.s  nirt  hks  (lurjic.  l.li  iiiUb  .L  I.bem. 
4.mD.tcr.dcl!ber.agnolc,c,fijl.cltra,deconuei.lnhdcl.  Etgo macct llbct.! 
ic^icimanonrcncmrprj^ttifluiBusiip.itrc  conccdi  potc/1:.  Ai  lubnck-- 
cur  llium  loluiio,  vbi  nan.-ibo  qualinn  .iiHerccias  iiutr  k-LNumain  oc  .ili 

Am  p  L I A  B 1  j  fccundo,fiuc [ibctt  (intfm,l1ii(;  cmancip.m..iiit3liai  c^- 
liapo[cfij[ciTipatrBpolin:einanci[)i  ciiiinfucccdiii  .ib  intclt.iii\;  .Linan 
cipaii.Lifttt.dchcccd.qu^tabinleft.dclcnmt.ij.i.in  aiiilun.i;.-  .1.  ic,l  ili  m- 
uic.col.if.atcontnccfcimcntum  venitc  pollinc ,  !;lol.in  ■■.eih,ci-'..i  '..i  .  m 
.iutl.cnt.(lciicccd.ecFjlc.d.c^cifdcmcJrion[bu5icM^.lul,:Li-.-  ,  n.M  v^- 

r;ri.-.rii--;Ll>.cjiiolcc;i[iimmiiui-oJucl.imkiiilctcruiii-'A;i.u,u>r  .   -  iir.i.n 

tnrc.:jd  luccvllio.lciiivocjluut  VL-lab  llu-cll.iui        !..i;!    .'   -r 

oius,<^iioaabin[fll.iti-i  cinur  li.ibuiiii  1  l.cuh,  im.i  . 

E'soAti,'l'„adk„L„,n,,,„',,„|.„.  ,|.„„1,. 
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rc',  quzracioncm  facitdiffcrcndnmcrliliuiiicLnaiidpatuin,  &fraticin 
hanc  tcnuit  l,if  pcnlluin  tcxcm  l.cum  cx  filio  niun.^-ff.dc  vulgar.quam 
iuuat  harccQnicqucnib,  iiliush.ibcctole  iusinbonis  matris , ctgo liliu< 
~  cmsncipotus  in  boms  patcis,quiavbique  pacrLimpotcltatcinvitlco  cclEi- 
re,&  cjdcm  zquitas  milicit  vtrinquel.fina.C.dc  m  lus  voc 

Am  P  L  I  \  icrtia,llucliLicciIliirpaupc[cs,fiucdiuiri:s,ccactP3not.in  t. 
B.ayjmiiiis  num.ii.cicra ,  lic  ccllam.&  tacitincin  cfic  puco,  quodlcgitiini 
vii^iur  filiis,nc  cgclbtce  laborcnc,mottuo  pan^c^qui  Cibi  nihil  dccQcviuoBO 
noucrunt,  S.pcimo,  dccricnc,&:lciml!Si:  icalc:<ponioncm  filiis,  quicdain 
Cbi  fupjicmni.nandcncgai  cs  bonts  patns ,  quin  potius  cofdcm  didorcs 

I  M  hancainpliationcm  vclicmcntcr  ublVarcvidco.quodlcgicimain 
!ocumA!imcntocumrucceirchi,viruptira;piiis,AlimcnRiaurcmtilloiion 
•.^cbcntuCiquilibialiundcpoicltrufflcctCid.l. Cquis alibcns.  Panor.in 
d-C.RayBurius. 

Hvic  obiciSjom  &  quibufdim  aiiis  m  jiriina  ampliationc  deduflis 
jicrrjcilc  rcfpoiultbis,!;  qu.dii.un  diflcTcfiiia-.  inicr  k-giiimain  kalimcnta 
cuniidcrcs.Licci  cnim  lci;i[iina  lii  initudu{^a,iii  lucum  alimcnioiuiniure 
tiscuc^'  dcbiiorum,^.^runo,dc  lutcnaiural.gcnti.ili:  ciuilLlnflit.vtfupr^ 

6  ina  cllfcii.im  |.iro  vlciuiorublidio  liiccd1ionisltiiuta,a:parcniibusalc- 
u;c  ijididlium  fLulll.-cuullai,nc  mimis  ccna  bonorum  potiionc  conccderc- 
iiir,l,parciir]biii.C.dc  iuoffic.iclfain,  IdcirCQ  lurc  aflioiiis  iicbeiur,condi- 
ffioiiefcilidcccK  lc^t.ptoinde  pcr  filium  diuitcm  peictur,  quodabmcnta. 
adtionj4iuicdebicaciijmpta:icricapciancut,Dccy.tradiiinl.dcaliinen- 
cis.C.dc  ciaiiraaio.  Ell  igiiur  &  loco  aliincniorum ,  &  pto  minjraa  liicccf- 
(ionis  pomone  taxaca ,  quo  fit ,  vc  mulciplcx  inicr  alimcnca  Sc  lcgicimam 
dilftrenti»  dari  poflit. 

'    Pkima  en:inc3ruvIiiinzanipliadiMiis,ncinpcquddfiliis  diuidbu: 

dEbca[uticgirinia,&noaa]iincnca. 

quancuincunoucincclluoro,  c.cum  habctct,  cxnadc  co  qui  duiit  in  ma- 
crim.tiuainpoll.pci.idulc.Bart.in  auih.cj;cmnple);u.C.dcmccrtJiupciiec'c 
ibiBald.&  malc,coiitra  tcncai.Lc^icima  autem  ci  non  debctur ,  quia  tiec 
ab  iatcltato  fucccdii ,  d.auihen.  cit  complcm.  infraplcncvjdcbisquidin. 

T  c  nr  I  A  ,  matcr  dcbctlibctxslegiiiin3m,ytfupridi>ainprimaain- 
pl],itioiic,S:  tamcn  vhi  jiaicr  libetos  .iletcpotcft^ca  non  iciietur,vt  ibi. 

Qj^A  B  T  A,  aliincniadebei![utlibciiscliaminviiapatiis,d.c.(Inaidc 
coucr.mfidcl.d.l.fi  quis  a  libciisiai  legiiima,pacrc  morruo,lj.i,liimpuberi. 
ff-.dc  col.bonoi.a:  mfi:i  plcmusdicam. 

Q_v_j  N  r  .1 ,  dos  qiia:lcgi:imi  locumobiineidebemrli!iabHS,eiiam 
(iliia  uidufbia,  t^x  lciui  lccmunno  conucniai,auc2bundeviuciepof' 
luir,  l.ijui  Lbctos  lupia  dc  ciru.nupi.  Alimenia  aurcm  cis  non  dcbcri  pi- 

Secta  ,  ]egitiroafilijtianfi[adhcccdcs,necmonofilijcxtinguicur^i 
Sci 
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btros  patr.iitibu^i  ikbf.imii.qiio,  :ib  lh  Jliii  ali  oporLUi:  .  .Lb  l(!.1':ii:  ni.iii 
libetl  tilu!u  liini  tiik-mii  biiKiici.i,.iii.v  inai  li.Lirj  .r.i-,|i  li^ru  |.  u.n 
ftltuil  ^i[ik\i)li]M.uiIll<i>k  1.11,1  iind  Ihr  ,  iLi 

iiul  libL-to^nomL.|inqi.ii,li,!rr,bLi=i.irciiL  I,„l  ..n r-.i |.,n,.  inltLmtL 

dcr^raLii    iiiL-jiio  vidc5piWiJ..i  d.llvrti-L;i,!;.,kLM,:,-..i  ,.:cc.,.k'„t,iriii 

£[iaiTi(lpat(^qiicrcl.ii,iinicniJni,&:ob[iriiii:ni,Llilpi.l,i|ik-iicI,il,ind,! 

"t?"Ti  a  cft,  qiiod  a,u,liili  .■i-.l:a;l.„,^  y,<M\  nillirnio,  .piu,:  lili 

autparen^BeNpugnil.fcJ        ■■  :.    nl,  L,-,L.uLiL^.iLjiia,i  ■.■L,in 

iniitiucrDodtoresquo^cir:!  ■ 

Q_vMiTA  ,  ijuonunil.  "  .iLL.iJcniiuiii  cft  nuJ. 

iiouiHiinomtc,vtIticslii.vcl  l  ■ii;,  „. .  u'.  l  ..■.  ,.■,,  (lc limIc cnll.itti .lIiiiii 
lci;iU.na-Plul,Cjftt.in  d.l.tr.urc^ ,  \  ,,lc  l  ioJ.il.L  l\  m  ,iiitli.nOLiLllinn,cu 
niiul  'addeiem,  &nonlubt[lcnbcrc.  n,/ialiL-iuid  .idilciiiluii,  putcin,.!u 
icm  ipfam  .implion  dccbrinonc  mdiscrc  mtcllic.im.  Coll,r-,,ur  idco  -c 
ncralis  concliilio ,  Jl  ciui.^  i.ioiiinit  icliais  ik  lccn,kntih,is,  ci^  lcL^itun.in 
rolummodidc;bcri:Sivcrolibcro^.milloircluK|u,t,,lli„.,iiLcrukiiicslc. 
gi[imami..ii,ent, 

P  n  !  M  A  M  conc!iifiomsp,Tr[em  t  qui  dc  libciotiiin  lcr^irimi  loquiiu; 

maKis/cbeamr,i.i.dc  ciiclii.S:  rcnufi.ibi ,  qmbus  .ii^iini  lt jri.ini  [..iicnif 
ibi,vcfiquidciii  vniusfili)  patct  maitr  Stc.Std  li.ic  3inpli:i;io  not 
videtur  bona,quoniam  len.iuna  loluitui  lii  locuin  jliinci.toruiii,vi(iipr.i 
c\  S.ad  hllas ,  Inlupcr  lc^mma  &  liosiQuip.-irannir ,  Bjld.in  i.i  L  dc  mr 
aoi.rcdinJti:inontciiciiir:ilcicltbcrosainliIi:iidotJLL,l.ljqLif.,il:bcri.i 
S.mater.dcliteijgnolc.c.Jin.tittaidecoiiucr.Bihdcl,  Erno  iii.iici  libciL' 
lccitimanontcneiurpri-ftaftit^uibusipattctonccdi  potift.  Ai  iLibncc- 
nilll.niin  luluEio,  vbi  natrabo  quafiim  dillctctias  uiicr  lcji[iiii-im  &;ali- 

A  ;-i  !■  1 1  ^  n  I  s  fcciindo.liuc  bbcn  lintliii,fiii^' cin:incipa[|,.iut  alias  cx- 
it.ipoicll:!tcm  pniiiipoliri:cni3ncipicninifucccdj[.ibinicIbio,S.cman- 
cip.iri.!nilii.dchcrcd,qii.tjbinrca,Lldcmni.4.i.in.iuibcn.di,  hticd.ibm- 
[cil:.col.9.ic  conira  lcibmcnri.i.i  vcnirc  pollini: ,  ^lol.in  VcxlKrcd.itO'; ,  in 
:iutiicn[,dchcrcd.S;i:,!L-,d..'i:ciiacmr,ioonibuslcM.'.Lliircrcmr.i  nnn  vl.- 

iHnocu^cl^.quoic-iCiina  n  1.- A  i  bi  r  ior,i  c  i;t  t  im  JiTi 

aii[tiUiP[,rmriumcmnncip.iii.'.nQn  luincdcbLE.iui.Scdqu.indovoi  Pin:- 
rorc^  id  lucccllioncm  vocarunt  vd  ab  initR.iio .  (ukkm  ad  porrioncm 
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ic  ,  qui  lauoncm  facKdiffcrcntiimtcifiliumcinancipatUiii.&friudiil 
6:hanctcnuiiI,iCpt:[illum[Ciiun  I-cumexfiUonmii.^-n.ilc  vulgar.tiuam 
iuuac  lixc confeqaciitiii ,  filiiuhabcccale  iusinbonis  inams^ugo  liliii^ 
ciTi^ncipHusinbauispatiis,quJavbiquc  p^uiimpoicHaccm  vidcocdlH- 
ic,&cjdcm  zcjuidsinilitat  vtrintjucl.iin.i.C.dciii  iusvoc. 

Am  P  I.  lA  rcrtio/iuclibcrifiiicpaupcit5,(iuctliuitcs,ccnccp3no[.inc. 
liajnutius  aum.ii.citra,  dc  [cftam.&  ranonem  ciTc  puco ,  quodlcgicinu 
dctur  liljib,nc  cgcftaccbbo[cn[,morcuo  paiic,(^ui  fibi  niliil  dccllcviuoco 
iioucrunc,  s.pnino.dc  [ricn[.&:  fciiuf  Bc  icalcx  ponioncm  liliis,  (juiciiani 
libi  fijjjpctunt,  non  dcncgai  ex  boJiis  pa^iis,  tiuin  porius  coldem  dmo^es 
eiTcmali[. 

I N  hancainplia^ioncm  vclicmcn[er  obltarc  vtdeo,  quod lcgiama iti 
locuiTifllimcnioium  lucccfl(:ni,v[Iiipi:.i  fa!piii5.Aliiiicjira  aiirtni  tilio  tion 
dcbcntur,quilibialiundcpotcftrufHcLTi!,d.l,  (lijuiialjbcns.  Panoi.  in 
d.c.Raynurius. 

Hvie  obitflioni &  quibufdam aliis  inpiima  ampliationc dcduitis  ' 
pcrfecilc  icfponticbis.li  qujldjm  diHttcnci.i-.  iiitcr  lcj^irunain  a:alimen[i 
conlidcfcs.Liccccnim  lcpitiinj  lit  iiiirodii£t.i,iii  lijcuiiialimcncoruiii  iiirc 
naiura:  dcbicorum,  i.priroa,  dc  iutc  nafu[al.gcnti.&  ciuili.Infti[.vcfupta 
la:pillim£  dixi,taincn  longa  cft  dilfcrcndx  latio  mcci  ca :  quoMam  legici- 
*  ma  crttcriainp[ovliiinoiiib(idiofucccirionisllatuta,&paiciitibusalc- 
gc  indiilluin  fiiillc  conltat,nc  minus  cctca  banarum  poirionc  conccdcrc- 
tut,l,paicntibiis.C.dc  inoBic.tcHam.  Idcitco  iuic  ai!,tjonis  dcbctur,condi- 
aionefcilicctenlcgc.proindc  ptrfilium  diuitcmpercrui.quodaLinentl 
a£rionisiurcdcbi[ac[iampia;ceritapc[anrur ,  Dccy.tradlt  in  Idcalimen- 
tts,C,dc  tranfaitio,  Eftigiiur  &  loco  ilimcntorum,  &  promimmafucccf- 
lionis  porcionc  tmca ,  quo  Bi ,  vc  cnuliiplex  in[cr  alimenca  6:  lcgirimam  , 
d  [(Fereniia  dxri  poHit. 

P  Hi  M  A  cftiocafu  vlciiniEainpliaciaiiiS',iienIp«qudd£Uis'(liiilubus 
dcbeatur  !cgi[inia,&  non  alimcnta. 

S  £  c  V  M  D  A ,  quod  alimcnta  lutc  canonico  debcntut  filio  fpiuio ,  & 
quanmincunqucmccftiiolc),  c.cutn  habcrct,  cxcradc  eoqui  duiitin  ma- 
trim,ciu3HipDll,pctadult.Bat[.inauth,excomplexu,C.dcinccft,nuptJicec 
ibi  Bald,;!.:  malc,comra  ceneicLegirimaaiitcin  ci  non  debccuc,  quianec 
abinccftaiofuccedit ,  d.aucKen,cxccimpIcxu,iniraplcni:vidcbisqiiid  in- 

Tf  K  T I A  ,  maccr  debccbberisl^icimam,  vtfupradixiinpriraaam- 

Qj^A  11 T  A,  aluncnca dcbcntut  hbcnsctJaminvi[ap.icris,d.cAia.d(; 
c6ucr,infidcl,d.!.fiquisalibccisiat!e[;itiiiia,pactciiionuo,l,T.5,liimpubcri. 
ff.dc  col,bDnQ[,&  infri  pleniils  dicam, 

Qv^i  H  V  A  ,  dosquilcgitiinilocumobtinetdcbccurfiliabuSjCtiaiil 
lifiia  mdufbia,  quxfeiui tcrmimno  conucniat,au[alitmdcviuc[epol^ 
liiu,  l.qui  iibeios  ruptaderitu.nupt,  Alimcnta  auicm  cis  nondcbcri  pa- 

S  £  K I A  ,  lcgitimafilijtranfitadhetedcs ,  nccmoitofilijtttinguituKj 
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Scd  aliincnta  mDctc  filij  cinngui  dubiumnon  eft.l'anor.in  c.R.iynaldus. 
in  i.notab.  cxtra ,  de  ccftam,  quo  fic  vc  libctis  fccundi  gradus  lcgicima  de- 
bcatur,quadimlegi5ejcceniionc,qiiibiisnecfrui5uscodcminodocon«- 
duntuc,jKcabml.iub=mus.  Nihiliginjcmiruin,finepoccs,quocquncfint 

""l  1 M  i't"T,  o"  tTrouc^ld^inrnoftra:  incominodc  fatis  dccbrat. 
poiTc  vidca^niliroluticincm  cju^irundam  cjuiftionum  eirpiicemui.cx  qut- 
biis  cafdcm  colligi  tlcindc  poiTc  puto. 
7  P  H 1 M  o  igiturqiia.-ro,An  filij  a  pattc  hctedcs  mfticucidcbcaur  li.ibcit 
porrioncm  in  tciencc  vcl  limiflc  ,  i  quem  libcris  pco  lcgicima  comptlcrc 
dicciiius^An  vcrovno  filio  hciedeinllituco.cTlcris  conis  cciens.uitlcmis 
diftribucndus /ic:  Dubit.itioncm iftain  pomc Paul.  C.iltrcn. quo .mctoic 
vehcmecervcoc,inauthcn.nouiflima.C,dcinDliic,iclUm,tiiiiiso|i|nio<:it 
infticucumfiliuinnumcrolibciocumhabcndumcircj.^-poiriuiwmitmjl- 

dclcpsu.hoceuamancctcnuccacBatuil^.i.Jccciciirc&lciiiiiic.J-l.ibcbit 
ccgoBifemificmvchcccSjSc  vnciam  vclihus.fi  lunt  torecquatuot,.iut  lci;. 
Idempuces.fifiiiusvnusrcminemhabucric  c>:  donacione ,  neque  alii  filij 
conqucripolliinc , quos fii.i lcgitim^  conicniosc{[i:opoicucrit,c\trjiico 
heccde  inftiiuto  aut  donatano.  Hxc  i^uxltio  pacum  difhcilis  foric  iibi  vi- 
decuriverumtamcn  mijandum  cft.quod  hic  hcresfilius  rcfiduoa  lcgidma 
noiiiicbcaicirccontcntus,au[fiadraiccifcdcfidcccc,quodliabc:yihcres, 
iioii  tcncaturcottfene,quum  fiquidfiliusabonispatiis.vcl^irciculari  ti- 

tcftamento.  C.  de  coUar.  cumqucei  omniumfencentia ,  quicumquc  cx 
fiibftantia  painsiudiciofihuspcrdpiaiMinlcgititnam  dcteat imputacc 
qui  cii  illius  pattiinoniopecrcplerionc  proccduni.Sed  vtriquc  obiciilio- 
iii  farisfici ,  fiquidcm  aducrras,  collarioiicmab  hcredc  ficrihii  qui  Ibcum 
fuccedunc  ricmo  vmuerfali,non  his.qui  paiacubti,qualc5  funcalij  filij.qui 
ad  iegirimiunquotam  bononiinafpicanchocidemdcimpinationc,vt  (ci- 
litci  fiiicxhisqiiar  incccviuo!  ciigciitcvniuetfal)bcredc,<juipairispcr- 
fonam  reiciat,  vi  inftauion  eigo  licci  aliisliliis,  qui  heiedcs  non  iuni.iin- 
p  uran  aut  canferrc  p  cceie. 

S  E  c  v  tji>  o  qua:ro,An  filionacuralitancum,lceicimadebca[iir:  fu^j 
inieihbcrosdinumctaniiusfCoiiimuniscftcondulio.tuiin!  ci  noii  dcbi:a- 

•  tur,cuiTineccontiatcnamentump.miseivcmichce.-it,b.&j;loi;ibiinfia, 
de  bono.poiT  concia  lab.nec  dotare  filiim  nacucalis  paici  tcncatui.l.vxo- 
icm.S.paccrnarurahs,fupradclceat.}.accedachuc,quod  naiurahs  ranruin 
abmcclbcononadmiiiaiur  legtnaocer  authenc.  lic  ct.  Cdc  n,i  tiira  1 1  b.  Ii  bcr. 

.  cigolcgitimarahabcie non poccft, quippc lcgirimam, paitem eire  eiu s, 
quod  quisab  intcftarocfthitbimrus,latis  lupci^;di£lum  cft,ihcciurquc 
plcniiW.infia.  CnnjhicconcliifioncDoft.pallun  tmnficc videniur.tgo 
autctti  putolexiftimcncalijltcct,  qiiod  ]ubct)huiic  locii.iliteiit.icVan  dc- 
bciejquQatamfiuedicainuslegiiimam  lure  iiatuiah,  (iucciui!ifiiil!i:  ui- 
ucntain,codcm  iurc  hos  filios  apptobari  compcrleiiius,  a  natur.tli  n.iiui.i- 
lcsd!aifunt,quuiinamrataiitumfuopeijta,qii,intiim  iii  lcgimniijVtno- 


Secunda  prsfatio.  7^ 

tiiin  eft.itriuili  .eofdcmcomprobaii  doccctitiilu5illcdt.-conculiin.[ii|)r.i* 
iiullo  lurclcgitimacis  ntgari  poficvidcEur.  Infupirgloil&doctrina 
fupcnusallcgicapaiiiiti  obllirc  polliiiit.quonjam  nou  loquumur  dc  lei;i . 
tima.Etquandodiciiurijuodnouriicccdijniabmccftato.iftudnonoftic- 
rum  lcinper,vc  ftitim  diccmr. 

R  E  s  o  L  V  E  iciturhuiicatiiculum.Anfilionatiiialirantumdcbeinir 
S  Irgitima.pcr  conclulioncs  rcquciiici.+  Vnacft.filij  luiuralcs,  qui  ex  felu-, 

gitimamhabcncin  boiiis  matiis ,  quia  ci  fijcccduiicib  intL-ft-ito ,  fiuclbli 
lint.liuc  cumnaiui.illbus  fclcgitimis  concur[.int,$.iiDuilIimc.lnftit.dclc- 
natulcon.Orlki  J.fi  qua  dluftrisX-ad  OriiLian..iuod  criaiD  ycm^ 

cedcrcnit,r,imcn  conliRriiJoiiihd  poiiii  dil^crcntia:.  Antlion.ilc  But in  c. 
pci  vcnciabikm.qui  likj  funt  icai.iltVb.il.mcmaai.fuccdlion.abinccft. 
&itavid=Dfcru.ui.vcnull.iin(cihosnjnii.ilcdiiJilfcrenriamilicirccqux- 

quibii-,maiimc tcpjgbatumcft lafciuiie,d.l.fi qua illulhis.  Sccl adul^* 
bancconcluiioncm  quisponctopponccc,quodvidcacutvcllcplus.caftica- 
cis  clTe  dcbcic  in  inilculis ,  quun  bxininis ,  Sc  quod  baliirdi  caium  plus  ^ 
lcgcdiIignn[ur,qiiamviroriim,quQdfalfumd1^l,palain.§.fiiu&ibigloira, 

S  1  Dicasquodhic  rucceHionis,&lcj;irima:rc!inquendlnccenitaslit 
mambusiinpo|jta,vtalibidine  propcllantur.reuoccntutqueabiliegiciina 
prolcfulcipicndaillacim  replicabirur,  quodjict  hunc  moilum  miilieiibus 
ilhilbibus  dabicuioccalioi&rfaciliiasqu.Tdivccndi  lafciuia,qua:  noii  du- 

Vt it  A  igimrhmus^^^^^^^^^^^qo^^^^ie^iult^^ 

cuni  haucagnarioncmle>:vchcmentec'rcniacivc!ii.l.  i,  J.pcnultimo ,  Dc 
vcncr.  mlpic,  baftaidosad  vitoium  fuccclfioncm p.alliiii  vocatinonpci- 
inific.quilibeii  ii;itur  raairibus  fucccdaiit,]cx  noii  uin  fohcicacft.  Vnde 
oitumpiaucibium,m  bonis  matiis,oiiincs  lili]  fiinifiacie;,omncsinquain 
alcgc  ciuilinonccpiobatijvcm  priiicipio  conclulionis,excmplo  oltcndi. 
Sed  pioocttus  niiliis  inll.ihit^nunijiiul  iii  mulictc  illuftri  cadc  rarioJocuui 
lijbci,camcXLMai;natio  niilla  pni';itdiinir. 

T  V  dicm  ca  ,  c]C[ancilim  Itgiimiii  &  n.ituialibu! ,  alia  ratioue  fuccel^ 
lioncm  nacundium  unpcdin  ,  quoniam  hi  lcgitimi  concnrfu  nacuialium 
Irdcicncur ,  quod  in  rucccflione  mulieris  abicita:  non  cantoncrcconfpi- 
cicur,aigiim,c,vbipericu!um,deilcai.infwco.a:l.qua:adulEcriuiiiC.dc 
adultn.  .    s  ■ 

PKjetEBc  A  feii  inomnibusmuhcribuscaftitaseiigaturmliima, 
Ipngc  tamcnmaior  inhis  domiccQisexpetcndacft,quaiumvi[a  niulto 
piurcs  hjhecinlpcaOTcs.gliitibusij;  cji  tuipi  caium  vica  patacuriniuria,in 
odium  CU1U3  nccnomcnliliocum  habeic  mcrrncut. 

G  Secvnda 
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St  c  V  N  D  A  conclulio ,  FiliusnamralisiantiiLiitiioiiIi.ibiiltM^irijnam  - 
inboniipatrisriii.rifupcrrmr  njnu-alci&lcguiiTiijvdltgiiimitannim.vel 

iiior  pcrfonxiin^cdiunc  n.nunkm  rantumab  inicfliro  liitcedcrc.^.con- 

probaui  in  authcn.de  hcrcil.ab  :nteftat.vcnicnr.*.i.  Habent  camcn  Iii  na- 
luralcs  aliiiicntA  in  bonishuius  patris  ii.-itur^lis.  ttiam  inrc  ciuili,^.ji  qius 
ij;iturhabcnsfilios,inamlicn.c]uib.mod.naiiiiil.L-ffii..fiii  col.fi.Non  cllca- 
mcn  dos  lilia:natui.ili  .ipaire  pra:ftaiid.i,B.ii  t.in.l.vxtju-m.^.p.ircr  namra- 
lis,fu|ira,dc  lcg.i.Lic«  liodic  lurc  canoniccipiirmi  ullicionulicii  compcl- 

co  (jUi  tfuxicinmatrimon.ctiaquandoclitt  lih.i  incdhiula,Panal.in  con- 
lilio.  ii|.  Barr.in  auchcn.es  complciiiLC.deinccll.nupciii. 

T  E  K  T 1 A  concIufio.Vbi  non  rcneritur  aliona  pcrfona  cicjuatuorci- 
ptciru  in  pr^rccdcnti  conclulionc,  filius  nararalis  habcr  le^itimain  m  bo- 
nis  patris.quoniani  cimc  adminituradliiCLcllionc.ibintciiiito.d.iuiiicnt. 
licec.  Cdc  nafuralib.liber.  Erit  umcii  lia-t  k-gicima  cxilis,Bc  ^  .ildc  tenuis 
^roiata  portionisqiiiimab  mlcll.iio  crat  babitiuus.-  Scd  quantacumcjuc 

Ijbiis  &'icgn:imii  debt:iur,vi  ncc  in  ca  graiiamcii ,  aut  aiiud  omii  .i^ipona- 

Sj  cnim  Icj  natur.T  &  lcx  dunlhis  naturalibiis  rannim  ,  iucccffioncm  ab 
inrclb[ococcdant,imo  ncc!cxcanonicaittr.-!gctiir,Panor.int.tantniiii 
fil.funt.Ieg.niim.  11.  t]indtft,quodpattcsbcspia:cmrcpollijit  '  A^iciit 
cjuad  hi  li|j|  niliil  |>cccarimt :  lcdpaircs ,  c.nalci.  dcadulictio.+fi.diftjnLt. 

dc  picnisjtacic  tub.Cne  filius  propattc  Ncc  mciucans  fi  dicam  hii  lc!;iti- 
inam  dcbm  ,  quando.ili|  non  lupctltiri,&ciini  ali;,leciii;t]uoiiUniidejn 
vidcsj-njiaicncibus.quibuslcgjamadebetur.lirioijIi^pefliiitlibeEi.'  Infu- 

piT-l^.irfi-  Uffhijrl^inairtMtlHtf^fifAno  nir|&i-f .» H jc  Hnn  potcft 

^  Qv.*K.TA  conclufiofaciiis.cil.FiliincfiuiJ.quividclitcce.:  duobus 
nalcuntiiiiincerqiios  mairiinOniummrcconcrahinonpoIlic.vcinccftuo- 
il,  adulcetini,  ptcsbytetoimn  fili],  c]ui  cli.im  a  lci;e  cimli  non  cognofcun- 
tur.necnawcacosprobircviitciui  ,in  f.  i.  dcmccltiiiipt.coll.  i.plofinl. 
viil(;o,liipiiidcftitiihomin.bi  kgicimiim  m  bonjs,ntc  patiib,  nc  macns 
l7abcni,auchen.cicomplc:ii!.C.dc  incc(Lnu|)i.Eridcmii:t.irios  vocari  jju- 

to,neccxcdbmtnto  aliquid  habcrca  parenrc  pollunc.l-.icjc  (juod  Ipurij  a 
dipnicaccrf  pclUiur  J.i;cner3litcr5.l.dt  dcciinon,^;  mulca  in  eos  lurc  func 

nnn  c«npcicnn.i.  Aiiinciulr.mu-n  lurc  iucuc.t&^  crnoniLra  a.-![uicajxcis  ,  , 
ininimc  ilcncgatJ  polluni,c.cum  habcrcc.&ibi  i^loliesir.i ,  deco  qui  durit 
in iiiarnmtin;  ijuim poll. pcr adulc.ficic quod  bi  libcn pcrn js  nulkspaci 
dtbcnt ,  nili  motibus  pactnmm  dtinnifancuc,  c.prcsbytcrorum  ^tf.ciiitin. 
idco  iiIi:cl(.iiri.-i:&adulrerina,-docari(lchcnr,vtIupradL.i. 


Prima  prffifatio: 

T  E  n  T  1  o  quirro ,  An filiis  lcgitiniaci5+-debclmr  lEj;Ltiiniinbo}iis 
pjrcniuiii.Supcr  liocaracuiociVaniircribcntiuindoifttini!,  BaLm.l.eaia 
quam.C.dciiiicicom.Bart.&alioniiTi  in  l.Gallui.f.ft;  quodiinwwiWtlc  li.- 
bec.&pollhum.fcqucnrcsconclu/ioncsadnoiabii.  ■    .  .  i;  . .  ■ 

P  n  :  M  A  conclufiq,  Lcc;ii:iiTia[iperliibr[;i.]iii;nsii>U[imomUK>klbL-iii: 
lcgiuiiiam  in  bonis  parcnumi,  ac  fi  vcrc  lcijLumi  &nsl;urilcs  ctfcntjqiio- 
niam  ab  intcfcro  codc  iiKido  luccciluii:,  ^.lin.iii  aiirhcnti.dc  inWll-nupt. 
col.i.S.iluibui.liilht.dclicrcil.qii.r  .ib  irucliilflVi  iiiit.^.fin.  Iiillit.de.nupt. 

nccnc^dccidiiiirLdc.riiiu.vidcfljrt.  JdiiApollil  1111.111  .onciibinjnl 
dcconcub.fu^ticopiQlius  pcrloan.  Andi.ntrci^ul.ciilp.icMcc.dctcg.iur, 

S  i:  c  V  h  o  A  conclulio.Fili)  lcpiriiii.in  Oitlopiirii.vlpotf  qiiiwcanr 
cur  filijfuijin  Lniltumcnto  gcllonini ,  vci  in  tcliaincnto,  j.iid  bac.vcoum 
dcippcl.cognorcol.a.vtllu^quosiiixcntlcpiimoiininlltcaiionot^.fiqui^ 
vcronon  !ubcn5,inauthen.quib.mod.nscii[.cHicuini.k..\itniii,col.(!.[tLni 
quo!  dccljramt  intcltjmcnto  vcllclegicim.iiiapnnnp  j ,  tic  il^iciii-  .  111 
iutlicn.cDdcm,  hi  onincs  lcijiiiinam  habcni,  8^  jb  iniLll.iii.,uluu..ri  uu- 
tur,recuaci5,hisquxiLnbuiiupcriotibiisdirpoiiuntut,qn^  LpiLl^iii  hu.  l.v- 
phcaccnoncenliii,quodlocusaptior&emind.Sj.dchcrcd.:ibintclt. 

T  E  B  n  A  conclu(io,Quimdo  iilij  lcgitunatur  pct  oblacioncm  cucia;: 
quia  pcr  pancinctadunturjvtdomuiciunatisilcicniiant.ficqi  lcgiiimaiiD- 
ncm  pcometcantut ,  hi  lcguimjmUpl'cni,  qui  ab  intolUioccium  iiiuia 
liiillcncvocati.S.quoniiimvaiic.inautbcn.quibjuDd.niitur.cfliciun.fui.^. 
excipiacur,in  autlicn.  de  tricn.&fenuiie  fjdc.i.iin.  lnftirac.de  nupt-qua; 
quancz  fti  ciic,d  i(am  i  n  lia. 

coi.tf.Batt.&  nizj  in  d ,  I .  G  ,ii  I  iis.  ^  .fc^^^^^^^^^^^^^^^^n^ 

piinccps  cltcertilicatu!  dcn3nj[,ilibus&lcgiti)nK(iiqiu(iiw,pctDp£t,ibi,, 
roccftcnimpaccriiliis  iiiulegitiinuEciiitmraltbus,qiiibn]saulliiinadhuc 
lus  quxJinimcili.pTxuidicarc,  l.cumadoptio,fr.dc  ndopc.  Ii{  ptxcoiea 
vcnmiin  bonls  p.trcncls ,  qui  iclcripcuin  iiupctrauic^Iccunduniraiil.Ci- 
fltcnf&aliosibi. 

V  L  T.  r  M  A  coiiclulio ,  Qjjjiido  iilij  naniralcs  lcgicimannu:  Tcfctipto  . 
prmcipismornio  parente ,  in  cintn  bonis  lc£;jtimam  pctunt ,  liSs  lcgicimi 
nondcbccut,  jjloi.S:  Doflo.iii  d,S.4;quitllir.T.nruin:c|ui3iuicquiJjCole; 
ginini5&  naQualibln,no(i  potcHcis  pti-iii(iKium.ift:m,!.penuic,infi:adc: 
natnJi.iciiitiiend.  ■   .  . 

■F  A  1. 1. 1  T.  1,  li  patcr  intcftamcnco  iuHii:  cos  lc|;itiin,ui£iob'  iclccipto 
ptiiidpis,d.|i.lit  igicui.quib.mod.nlicur,cfficuin.lcgit.  authcn,  iicm  imcle- 
s;itimistC.dc  natur,lib. 

F  4  |,<L  I  T  1.  quando  .aliiEIjiquibusiuscilquxlicumjCOiil^QtcnCil. 
Gn.iiifta de  natalib. Tcitiiucndicoulciiiiis ille muliaopciatw, vxpcr  Do-- 
c1oEesw)riiiuiiiilfin,C,dtpaci:is. 
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PM  I  iT  ^.quandoprinccpsexccrrafcieniiavclla  lcpiumsturn ad- 
niictLanttadiwmhcrcdnaKmpra:cipue,1.3.infTi,  dc  iiaralib.tclhiutnd.l. 
fin.Cii  coniri  iusvcl  vrilitace  pub.liccireicripca  ciulinodirariiliinccon- 
cedancur.  Froampliorihuius  materii  dcclar:itione  vide  Doflor.  in  locjs 
p(iallcgads:fat  enim  cft,cjui  ad  nropofitum  rpcaant.dccbrarc. 

Qjv  A  »  TO  c[ua;ro,  Quiddclegirimisiaiitilman  kgirimam  liibcanc 
VI  adopciui  &  atrogaci!  Dicquod  non.quoniam  arrogaris,qui  viuopacte 
imanciparcntur ,  aut  cihetedateniur,confticurionc  diui  Pij  prouifimi  cft 
dcquart»  alceriusgcneris,quamfiilcgitima.5.cumautcm,Inilit.dc  adopc. 
Ifi  airogacot,ruprj  dc  adopt.melior  ccxtus  m  I.  Papinianus.S.li  quis  impu- 
bcs  ff.de  inDffic.ceitim.&:  infij  IIlo  loco  dcclaiabinir, 

03  *  R I  T  V  B  quinio,  An  Iibcris  monlhofis,  qui  pri-tec  namraiu  na- 
ii:uncur,lcgirima  debcatui^vmco  vcibo  iftud  potcit  espediii ,  quonia  hic 
caru!rari)hmuscll.Din:mguasi^itur,anpami5  hicincliiictad  bmcum,rc- 
liaa  fbrmahuraana  ■,  &;  hoc  calu  lcgirima  nondcbctut.quoniam  ncc  lilij 
nDraincconrinerat,l,non  funt  Iibcri,fupra,dc  ftaru  hoimu.l.oftcntum.in- 
iiidcvcibor.fignific3i.l.3.infin.C.depofthJicrcd.Sivcrofoimamhuma. 
nam  habucric^aiamii  naturafupcrabundaricin  mcmbronim  fotic  mulo- 
plicarione,legirimacidebecur,quoniiinfilius  dicitur,(i.l.nonfu<ir!ibcri.(. 
pacnis.quod  Dotioribus  ibi  non  difbhcec. 

Se  X  T  o  qua;ritur,An  filiis  nondum naris.qul  pofthumivocantur,!.!. 
fupra  dc  Iniuilo  tupt.tcftam.debcacurlegicima  ( vidcrciur  prima  ouidciii 
facic  cis  eam  dcbcri ,  quod  qui  in  vreio  Juncpro  mtas  habeantut,  l.qui  in 
vtcrofupra.  dc  ftacu  hoinin.  Adparrem  contrariam  adduci  poceft,  ijuod 
pofthumus  quicft  in  vtero.non  dicacur  animalictgo  ncc  e!ius,l.i.§,fi  quis 
proximiot.iiittavndecognat.bonusicii.in  l.fin.inftidecoll.bonor. 

P  v  T  o  jgicuicficmlufpcnfoquandiu  eft  in  vlcro,  quoniam  ii  nafca- 
turaboiiu5,lcgiriraanondcbccur,l.i.C.dcpoithumis  littedi.  Siauicm  vi- 
uus,ei  legirima  danda  cft,  quoniam  ab  intcftatofuccdUodcnegari  mini- 
mc  poteii:,  S.  pollhum.  qui  eciain  coirfiaKnamcnram  piiccrirircmedio 
carienonviaentur,S.poftii.Inft.dccyhercd.liber.I.inccrcTtcr.i,fupradc 
lib.&:poft.hoctamcdut)iopendenccfnmma  expcaaoocft,^uodpoilha- 
musnafcatur.quaccquTdam  pro  his  pofthumisprouifioncsalcycinicnin 
funt  ordinsM  loto  ciculo,fi  muhcr  vcmrjtom.S:  dc  vcntrc  in  poircfjnic.l. 
prienancis,inlia  dc  pa:nis,cum  fimilibus. 
lo  C^iH  O  ftpiimoiAn  debeami  lcgiiima  Iibcrisi"  qui  religionem  iunc 
ingtefljlAdhocvnoveibo  dicendum  atbiirot,icligioniseircconfidctan- 
damqualicaccm,anvidcliccrhabcrcpolfitptopiinm,necnc:quodfiiiihil 
aut)fteommoni,auimpariicuJaripollidcicpollic(vcfunt  inrcRnoFtin- 
diquacuoireligioiiespaupcrtaciijdequibusconfuccudinatijplunbuslo- 
cisloquuntur.quosicferrc  non  curo,  iiuod  tcsperfe  nulli iit dubia,aut 
ohfcura.)Ec  legiriinj!  his  libcris  nulla  debetar.qui  mundo  motcui  dicun- 
lur.cicmcn.  cxiui  dc  |.ai-adi(i),  dc  veib.fiipuEhiautcm  qui  icligioncmin- 
grcffi  funi,  eui  proprium  habelc  licitum  lii,3Ut  m  communi,  aiit  iil  pam- 
culaii^keirimam  m  bonis  paicniuro percre  non  impcdiunciir,auclicn, 
ingrcfli, dcfaccofan. ecclci: (. fin.    i. C. dc  epifc. &  cVtic quod  mulco. 
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[ici  prodtftin  liliabns qui ijH^rcdiuDtur  religioncm  moiualium,  cjiiibus 
dcbcmrdos  Ipirini»lis,BaI.inl.finjiuni.).C,dedor.projnii;cano.inc.non 
farisdciymo.Bart.Bald.  BiModct.inauthen.rcs  qiir..C.  communiadc 
lcj;at.Tianc  diftiniaioneni  afliimiiiit  Dodi.  pridiai  &:  nolbi  etiam  GiHi 
rcribcn.tx  dofhi.Ban.iii  l.i.fjiptadc  rcftam.iiiuii.^.ciuliJciuin  l.l.S.quam 
lubcbar  infri  dc  bonor.polTcf  conrra  ah.  Iii  G.illia  uiin:ii  poftcaquam 
cpiis  icligioucm  eftptofeirus.iiu.tcuquc  cafi:mliilpcrcrcpotcft.GullIicl. 
Bcncjnvci:b.&v):orcmiiumj.io.E;in  vcrbo  m  eodctcft.iincntoin,pri(ic. 
mm.ii6. 

1  Oc  T  A  vo  quTro.An filia:  t  t[Lii pcr  ftarinaajrconiucruiliues loco- 
nim  funt  cscliifi-Jcgiiimam  h.ibcrcpoHintrliljd  idciti  pcti  poitft  dchh:i, 
qua:  iuramtnro  pr.Tftirolucccllioiii  patttn.r  rcnunc!aiiit,qui:  rcnunciario 

Cim:im  d\-bcri,qi[onum  ab  i.irclbto  llim  c\>i.i('a.',li,ild.tc  DoA.m  l.mJi- 
miini  vumm.Cdc  Iib.praTcr.Paiil.Cjfti.Ln  I.Titjuci-iitum.^.Tirio  generc, 
Iupridc  cQnd,&  demoiill.&cum  Icfjitim.ilir  portio  tuis'quodquis  cllec 
ab  intcftarolLituiiis,lupt.\plcrumqucdiM  ,  kquitur  lili.is  ad  lcgitimS  non 
admiitenclasiciiicnim  auh:ituri;cnus  muliomjpis  fpccici.iuicicndacll,!. 
i.4.fill.infridclcgic.hci:cd.l.iin.in  ijcfpond.C.dcvfui.reiiudic.ic. 

Prxtebea  fihihuiulinodinonfuntfua:jnccde hisinceftajnenro 
facicndacHapatrcjncniio,  Ban.in  l.j.^cicadum,infii  dc  lc^Jictc.idcm 
in  !.i.5.qui  liabcbit,intridc  hon.polfef  conrra  rab.Paul.  Caftren  J.quarfu- 
petfticis.num.4.i;i)>ride.icquii:cn.herc.]af.mI.licinancipati.C.decoirac. 
ilcfii,viinnuinerolibccotumafaibinondtbcani.  Pcrmulti Dod.hanc 
paitcmfcniriruncmcctaliDsGuidaP3p.quill.i9!.quibusmdifl3nitclo- 
qucmibus  non  poHiimallcntiri.  Qu.ircviilcturcircfacicndadilbinAio,an 
hx:filix3utftaiuto,auttenuiidaiionccxclucUnnir  Iiiiiplicitct,nulla  tc  cis 
tefenui>.Ec  hoccalufilii:l^idinaintd^ampet£rcpoirunt,quoniam  illa 
esclulio,nifi  legitiiiiarefcniaiaint3ligallur,nul!iusmomciiti  cIIl[,S:c[)ii- 

hi-c  opinio.Salic.poft  Cyn.in  I.Uncmlu^.C.dcjiupr.qii.imclkaiquinic.il- 
firmat  l.if  in  illa  .uithen,iiouiirnuiTi.7i.Ejro  pucocri.i  c.qiijuiuii.non  con- 
lircn.iflt  rciiiiciJtioiicm,nifi  fiha  doicm  cDiigruJm  icccpcric.  Ei:  quo  opi- 
nioncm  quorundain  iionclTe  veram  puro ,  qui  volunt,  mairemeKclulam 
agnacis  fupcrlhtlbus,  lcgiciinain  noii  polTc  confcqui ,  quam  piofcai  fcr- 
u.lrcaudio  ToloCr,cuiliiccurrit,  qiiod  Lud.  Rom.  ponir  iii  conhl.ii..llccc 
iitc  nuncqmdemidiquum  mibi  \  [dcjtiir  ,  vidc  ijl.in  I.fi  qiiaiidoadh- 
nem.C.deino(F.[cllam:Egot[iJiiii-lcniiisinfripnn.im.Sinuicinfti[iirum 
vtht  fili.is  forcc  citantibus  m:ilculi!escludcndj;,aliqiiJ  fiimmapccunia- 
lum  rcfcii]jtj,qu3:adlcBitiinainpiu5  miiius  ,ilcciidjt,vlii  icjm  liimmam 
mhil  cis  Jcbtri  ["itcor,a:  hoc  modo  Doft.dccilioncs  liipciiu^  .i11ci;jijs  iii- 
iellii;cndas  eriftimo.  In  hunc  articulum  complura  ilici  oportctci ,  qua:  8: 
quotidianafunri&vtililfima^ac  inulta,qua:huiclococongruc  polTcnt  jc- 
co:iiodacj,dJM  in  cvmc.dc  filijs  nausciinacriAdmDtg.  i:oncra£binvfib. 
1.  lcuil.Qu_idautcin  dc  ncpoiibus  t  cx  filia  fic  cxclufa  cft  lhtutt>,aucn:nim- 
ciadonc,an  Icgi  timiuii  poiTuit  in  bonis  ajii  matctni  pecereiHuius  queftio  - 
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iiis  reroluoo  clt.vaWc  vtilii ,  tjuarc  eun  pcr lequcnifs  conclu/ionci  (ic 
habcM: 

P  R .  M  A,  quando  filii  Ilimro  eiclufa  aut  tenuncimanc  cura  lurjmcn- 
Eo,  niorinit  viuo  cius  patrc .  &  nihil  ad  libcros  ilios  ci  l"ublUncia  [fticrna 
irinrinific,aui  ijuianon  ii.iiiuir  i  pawc ,  aut  patct  fibi  rcddi  lli^ulntus  cll, 

ad  bona  aili  Idmi'mjntui  ,  vclciianf  contra  tcftaincntum  vcnite  pof- 
funi,  fi  nuUa  ingraiitudiiiii  tjulliipi.irtcnti  fuiit ,  aut  cxhetcdati.  BaJd. 
in  l.fin.C.de  paa.Imol.I'ani.8.:  jiij  in  l.qui  fupeiftiiis ,  fupti  dc  acquit.hc- 
rcd,Philip.Ftincui  m  c.qu.iuiuis  dc  p.ict.m  fi. 

S  E  c  V  N  D  A,qiiJ:ido  lilia,  vt  i!r.T!mlli"iiiii  cll,  vidclicct  niliilo  ptTCcpio 
exclula  liipetuixit  pjtri ,  iicpoics  icpiciin^im  pcictc  iion  poHiini  quoiiijin 
expcrfona  matris ,i fucceihonc  funcrcuocaii.  Hanccoiicludoncn:  icncr 
Bjfd.in  d.l Jin.Paul.in  d.i.qui  rupctfticis,&  .liij  complurci  iiuiin  lcnicnii.i: 
!ueiun[;Q_iiibusne  viiquaquiiicmcoiilentirepotui,nL.'c.nlliit£  .icquR-lco, 
quoii  nccftatuium,necinaitis  tenuncuiio  etijiii  uiumcnco  v.iil.n.i  vliiui 
pondcriscircputcni.vcm(lccilIoncIiuiubquccftion:i]iiol\uii,L^  nliniMii- 
ft.i  iliicuticcunquo  ticjWClqui.ici  luilubll.iiia  mhil.id  luii  [".iiu  LUlii.  loii- 
flat)illimatcinoiuieporcioiiemjl)mtclbto,autliauitclbiii;tumv.ilcat, 
legiciiiiam  rcdlc  pctaiil. 

T  i  R  T I  A  ,  qu.iiido  filij ,  qu,T  doccm  acceperat  ,  pam  fupciuiiit, 
iicpotcs  ci  cj  nullam  in  bonis  aui  portioncm  pcicrepoflimi.  Quoniam 
(i^uidote^quammatct  cllconfecuni,eamapattishetedicatc  cjicliilaii! 
faiemur,  itacs  calibcros,qiii  lucc  matris.nonpioprio  adinittii.uicunt, 
tcpcllendospucamusiBc  inhancfcncendamDofl.aiqueopinioiie  dclccn- 
duncLiiniiailbiLTijVCinlcqiientidicetut. 

V  L T j M  A  condufioin qiia vaiiuin  cll , ac muitiplcs  Doa.iu.iicimn. 
Q^mdo  filiaqua:  dolcm  recefierit.morinu  amc^aittm.ncpcitci  cx  ca  lc- 


tatflcvidccurfequi  Philip.Franc.ind.c.quamuis-illaenim  dos,qu¥  mii^i.- 
timamiinpucacut,l,quoniamnouclla-C,dcijioff.icftani.adncpoitsi>crue- 
nit,etiamfiabeoruni  3iiopiocelIet!t,l,quodfciiis.C.de  bomsqujriibeiis. 
quJ  ncpotcs  lc  contentos  effc  bonus  vii  arhittabitut ,  I,  lcimuA,^,replctto- 
ncm.C.dc  inoff.tcKam.  Cogita cnim  quaic prioritas moi tii inanis dcbct 
ptodcfTencpotibuSiCumtempmnonlitmodus  tolicnda'  jut  jiiduccnda: 
obLganonis,Lobiig,itionuin.44,f.^Licci.ff.deoblif;at,S;aaion^ 

alLi  opinione  lublcquuncut. 

CoNTRARlAM  if^itur pattc , Duod vidclicct ncpotcs Iioccjlii non 
fint  c\ciuli,iciiciic  Haldjn  d.l.nn.Paur.IinoLm  liLqui  (upcifticis,  qui  pro- 
Fcifto  [iliircs  iuiicnt  pciliialionci  fonc  fcruarctur  pioptcr  coiumauflo- 
ric,iicm,lictt  cam  non  putcin  vcum. 

Et  in  ptimi^ ,  qu-inao  iili.i  cclud.tui  .1  fiiccclliunc  ,  incft  udtaqua:- 
damconditi.,,vulJicci  liconij.c:.,r  lucccllio.l.i.itciJunrdc  vctb.oblinat. . 
prjiiacio  cnun  &:  c.-iciulio  ['riluponjiliabitum ,  l.dcccin  ilc  vtrb.  oblipai. 
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Scd  fili.T  pitnpndcfmidbE  fucccrtio  nuncjuain  compcac.niin  viuusfuc- 
ccllbrcm  non  liabcac  ,li.ic  licrcd.  vcl  jdioii.vciid.cct;^  rciiunciauo  niil- 
luin  cllci2ii  hibuiCjpco  cjuo  cft  ccncus  claiui  in  illi,l.qui  fupcrftids.quarc 
ncpoces  nuUa  ic  iinpcditl  pcilic  diccndiimijt 

S  E  c  V  N  i>  o,pcj:moiiiu  iiiam:  iicpotcs  iuic  illius  non  fucccduni,  ncc 
illjm  Ecpiildit.ini.tcd  uici;  pcourio  votjniuc,  c|uoi!  apcrcc  protiaccvidc- 
cur.lli  auus.C.dc  libcc.pci-iciit  i.G.illin  Aipiliui  cod.cit.vbiinftituiiDfilij 
pcimoitui  iioiiobcftni:potibu5c\  co.imo  cifdcindcnoijopiouidenilum 

Scd  luiaiiicntuni  mjir:s  jd  hcrcdc^  iiirinris  non  tiinsftmir,  c.vcricjtis.&: 
ibi  Innoc.LV.iljj.Conckidaiiiumicjijuc  cftrcnunciiiionisroburadncpu- 
icsnoncc.idLdpoHc. 

S  E  n  nccfunc  hxcjtioris  ciuliiiodi ,  vt  .'i  conclufionc  dcpcUani ,  ad 
ijium  tucnd.iin  hbcriirum  milculonim  ciul  j  ,  &  fiuocc  liim  impullii5>& 
(]uod  hi  ncpoccs,  tjiii  dotcm  nutcishabutiunt,  p.irtinjmcxpedtancruc- 

pR!  M  A  cocumritiononobcft:NamS;IIilla,condiaoinlu,cgoputo 
ctiain  cucnific,fucccfliom'sc|uc  cMlufioneni.viuoadhucpjmccnunciin- 
tislocuin  hibuifTi;,  nct  mihi  vidctui,  l.illaquifupciilitis,atnl.i.dchcccd. 
vcnd.hociocQ  jIIc!;.iii  jiuiic  ,vbi  Jut  lucamcnucffeihi,  dj.quajuuisauc 
lbcuco,ilbiuiJ  mimiu.ua  hiilic  tonftat :  (kica  atbiETOt  «os  nga  wa<J 
ccnfcccj,  dum  dicuni  csclulioucm  cjncilm  in  moriis  aniculo  dFc£hun 
habcrc,&icadiftingacnduni,jnliJia  paciipra:mocLituc,anpatci  ancc 
hiiam  ,  vidco  cnim  ccmpu.s  icnunciacionis  folum  confidccandum,  sui 
icmpu!  leccpcionis  docis.  Eocum  diftindliolane  tcccpca  cllcc ,  nilicc- 
nDnciaiio,  aucftaiuiumcirccalicuius  poDdecis,ad(}uod  Dodoces  non 

Al  r  c  u  A  ratio  notiinaximc        , ncc faccboi vnt^ua ncpoccm  tu- 

coininK&apiTiiui.dL-kndiiniicJcliiccclilab  intcft.) ncpoici  tcpralcn- 
tjtc  fiiuiTi  p;i[icm,quod  non  inaiorcm  paitcm  finc  liabicuii,tjuiin  patccli 

tuin.iutlbiuiurn,quibu5diipofitioncsUiaiius4.GaUu5,3f  Cmilitim  dcfi- 
ccrc  VI  Jcimis.  S:  tniin  noii  tirct  rcnunciaciim,aucnullo  ftatuio  fiha  viuo 
cius  pairc  cKcludcrciut ,  ncpoics  proculdubio  iucci^pcio,  8c  non  mattis 
(qui  inccrea  nulluni  liabuiOit  ius  m  Ciccciriouc)  tadmicci  iiice  poftula- 
rcnc,  &:hi5iucibus  locum  fuiHi;  tnnlitcrcmui ,  ahc^uid  canicn  Ipecioiicads 
iiiilfc  noftro  hoc  c^fufcicndumpuio,  alioquimane  cifct  ftacucum  ecrnu- 

jd  hcrcdcs  lilia-non  iranfic:  idnoiicftpcrpccu'um,ncciiidiftiniftevcninl, 
c|uoiiiain  mtamccumcffectum  pcebuicrenunciacioni,  c^ux  ciuili  iuie  BOn 
icnuil&c, l.li niiando.4.i.C.dc iiioff.tefbm.!. paadoc C.dc.collac  Et hic 
iiiiamenti  efleftusadlicicdciiiciaiisfcmir,obljgatioqucciiunadifpo(i- 
noue  fucccClbtcmici^uitui,  quodnec  ciiciiDo£tncgaiic:duobusii;itur 
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cafibus  iurainenlum  non  [ransfundiEur  inllcrcdcs ,  fi  vidclicccpctiuriuin 
inipiciamusj&iufcm.ititrquoil  hticiiuranai  ifiitnl.inoncnoncgccin- 
fiipcr  nec  htiesfDmrn,  qiioit  tcil.itoi  iuiaiiicnioUitjif[3:,kqui  tencr.h.vc 
eltpcrpuldiralcribeniiildoftnnainilloc.quaLiigHi&rcliquDruniiii  cod, 
c.vcn!aris,vidc  iiid.c.quainui.sPhil.Franc.nuiii.is 

H^c  quaria  coclufioficdcfcnfalocunonhjlicitificutncc  icrtia.quiun 
lupii  iinmcdjaic  polui,  li  hmcpotcs  pcr  lihcroi,  jn  iiuorum  Kmorcm  cx- 
cbfiofaaa  eit,non  rcpcikrcnmr,qui.i  viddicct  aiKi  lupcrcHl-iiuaniu  pcr- 
fonilinca;collatcrjliUEii,iurc[i.iin.!li;ciu!L-n[ium:n,iiii  Iii  ncporc';  aUmir- 
icrcnturcuii!  ,id  [nuiinodiini.ili.iriimliiUMtvu-xdulH.  ficb  non(it,iIhid 
omnesicncn!vhiiupi,i-  Hi^  cti.unncpotihu,  non.irbiiiL.r  Jcni.a.mdum 
ius  agcndiad  fupplciiK-nruiii,ii  ni.ucr  iri[Li;iMin  Iii;i[inijii!  non  Ii.ibuciir, 
criam  fccundii  quantitatcm  tioiiorum,i]UL  cr.mt  icniporc  i.]uo  ,iuua  nior- 
niiis  cft,  vt  infra  dicciur.RcIiqua  tju.x-  ,id  himL-  locum  .itiincni^locii  liipt- 
rius  allcgatis  plciiifiiincir.icl.iiiiiir,  quoi  vidc  lih:ic  i[uoadianj  mjtena 

■  U  E  c  1  M  o  qun:TO  ,'An  fiLii  oihcicilatis  lcgiiima  dcbcamr:  Puto  ad 
hanc  iparltioncni  tacilc  rclponfiini  d.iri  polTc,  vt  tjhcrcd.itis  bon.l  mentc 
dtbcatiu-,  l.niulii  noii  i!ot.i;,fupri  dc  lib.&pofth.  !J;  ibi  ISan.S:  cartcii  m  l 
cuin  cx  llllo^fupij  dc  vuli;.Libcn  tanicn.qui  iulij  inoi.intnJinis  c.iufj  in-" 
fcnajp.iticfun[L\lRit.i,iri,lt-itiiii.iin  :iiiiitmnt,'iicc.ibinrcll,iii..,licc 
toncra  tcilaincnmm  vlluin  cu  coinpciit  icmtdium.^.aljud  quoqiit  cjpit. 
vctii  .caufas.vi  ciun  deappel.cogn.col.^j.&S.lin.inauthen.dcimmcnfdoii. 
'3  Ingrilitudo+cnini  cft  oniniiurc  ficcxoGi,  vi  nomen  iiliaiionisBuis  pci- 
dit,Bait.(n  l.diiiu.sinfriad  I.Pomp.de  pattiL.IaCin  l.fed  li  poft.Cdc  moff. 
Icft.&ob  id  iiec  iiiatii,ncc&atti  ingraius  quisfucceiletc  dchct.Hacit  quod 
factj:  fcripriiri  teftatur,deingratiiudinc  Lucifcn,  de  ingijtiiudinc  ctiam 

inDdapiol.iplacft  ,  dc  liis.vt  apud  Theolonos  tic  faltein  in  incffcin  alic- 
nampon3nUi5,vide!  vnumingtatitudinfeEfteaumiiiirabilcm,vrfih)iure 
naiuTT  debito  pruicniur,  iusque  naturalcodio  ingr.iii^udini^  niimiucmc. 

Bccpartincs  c.i  pi.[ILirc  [tntniui ,  iL  \[.i^-  bonj  ;;lof  ui  Lli  qiii^  .i  lilitris 
idemdexdclibcr..ign.fiiptiiglofin  l.liii.C.dciiitiid,iibtt.&;  ii.irt.ibi.Fian- 
cif  de  Ctcma  ling.19. 

T  E  ji  T I  o,  patei  filiiin  ingratam  doiart  non  tcnciur  iiald,  in  I.  fiii. 
mim.ii.C.dtiutt  doi.Doa-  Modcini m L fcd ft poll.  C.dc  inofiii:. ti:- 
ftameni. 

Qji^ARTD^Iiii]  ingr.iti  non  pcrcipiiint  lucriim  lci;.i!c,quodhibcnili- 
bcri  ptiorisni,urtinoiii|,dumparL'niconuol.i!  ad  lctundavoi.i.pcr  i.fcrini- 
na-,aiitpi;rl.h:ic  cdi^tali.icst.fftin  Lfin.C.illo  tii.dcfecund.nupi.tei:t.inc- 
llot  ni  ^.cipriinc  in  .luilicn.de  luuii.colL^. 

Qv  1  NTo  ,  doii.iiioqu.inililici  pctfcflapcr  in^raciiudincm  rcuo- 
ciivirrfin-  C.  dc  icuoc.md.  dnn.iiion.  vbi  vidc  Doaoi.  Sc  c.  fin,  citra  de 
doiiatio- 

Siy.T  o,libcnys  qui  ingrams  cftpiaono.rcdigi  dcbci  m  fcniituicm,!. 


Secunda  Pr^fatio.  8i 

dmus  l.ingratus.infra  dciurcpatron.U.C.deiiber.Sf  eorJib. 

Se  p  TiMo  ,  £liusmiles,quipar£ncibus  ingranij probaoic^militij 
cingulo&:iinilraa  eftrcticicndus,  rcxt.&giof.  ibMn  l.i.infra.deobfcq.j 
libcr.prilbnd. 

Oc  TA  V  Ojiiliiis  tmancipaiuspiopccringracicudincredigenduscftin 
parris  pote£btem,Biicjnljlimenra.^£n.fupra.  dc  libet.agnofccnd. 

N  o  No  vaifdluspropccrfcloniain  [ quara dicunc) & ingratitudinctn 
fcudii  amitccre  debrc.c.i.qu?  fuit  pcima  caufa  bcneJic.jiiiicc.^.i.S;  i.Com- 
fljra  alia  ociuutur  incommoda  ciingracicuiiine,'  quodingr^toliominc 
(vtdicitur)nihil  cerraptius  ctcct.Scd  rcdeundumcllvndc  dlsjtclfLliimus. 

Vni>e  ciwo.qiiico.An  liberiicuiu{qiicgradu5,qunlLsluntncpotc5,' 
proncpoicsipliusdcfunaijlegitimadcbcatuv?  Qua  in  tc  lseiuc  dua:brc- 
'4  ues  conclufiones.tVna  cft,ncpotes,pionepores,4:  deinccps  to ,  decu- 
ius  bonis  agimr ,  quocum  pater ,  aut  marcr,auc  alia  omni)  medii  pctfona 
,inccauuin,proauum  niorimr,legicimamcii  bonisciusfcrtcdebcnciquo- 
niiin liceciii locuinptoprij  pircntis & in  pattcm admicianiut , & coipfo 
patenti;m  tpfum  tcprKfentenc,nmiert  iure  proprio,&  ab  inieftato,  &  con- 
ua  teftomct^m  a  lcge  func  vocaci,$.i  in  ucnen.dchcred.ab  intdl.ve  nient, 
$,cum  filiuslnftimt.dchered.quxabinccftac.defcr.facicl.GallusAquihus, 
cumfuis.jS.  EQrum  cnim  parcns  nihil  iuris  vnquam  habuit  in  bonii  cius, 
qui  cifupcruixit.d.Lqui  liipcrfticis.d.l.ptima.de  hereiiicvendit.Hancpar- 
cefequQturSalic.Alciand.&Iafon.inaucbcn.niDuiiriinii.Cde  inoff.tclbun . 
cgo  allcgo  ccit.  in  i.in  fin.ibi  fl;  hic  omnia ,  dc  ttient.&  fcmif  tcst-inl. 
Papinimuj.fquoniamautcm  quana.ff.dc  inofT.ceftam,  Limito,  quando 
eorumpatcnsaliqua  pacce  recepca  fuiIIctaluccclTionccxcluiiis  viuoauOi 
VI  dixi  Cjper.in  S.quzft. 

Ali  E 11 A  conclufio,Ncpaces  quonim  pareiuauo  fii^niixii^  boais  ' 
auilcgiciinamnonhabenc:  quoniam  fi  quiil  ex.  hii  p  cctcc  poilmt.iurc  pa- 

au^fitum  fuetit.^.iiadcinuni.Iii^it.dc  bcrcd.qua- ab  iiiicil.dcfcrunt.Eiici 
quidciscompctat,tianliiiifllonis  iuiecoufequetur,  hanc  ctiamprobant 
DoaoraQilliauchcrLnauifluna,quc3sp!cniusibividero.Q_ii3nci  autcra 
nepotum  legiiimaclTctfcbeacff  an  eoiiiidcrctut  nuincrus  corum^anori- 
go&numeruseocumaqiiibtisimmcdiatedcrcenduni,  Salic.& laf in illa 
au  thcn.nouiftima  £iciunc  di£creniiam  an  linc  nepoccs  expluribus  liIiis,Sc 
tunc  noii  numccui  ncjiotum,  fcd  pacrum.ciquibus  oriuncur,anendawt: 
fi  vcro  iincci;  vnico  firio,  acccnditur  numerusncpanim ,  quia  tunc  fuccc- 

femperiii£cuinpatriseonimadinrttuniurab  inccft.  g.j.  de  hercd.a^in- 
tcftar.fi  (incc>:  vnico  filiotrientcm  totum  h.ibcni ,  qma  corum  pater  lo- 
mmcrateriam  h.ibirarus&§.bocobreniamlo.  facicquodQmncseivni- 
cofiliohabcaiKcricntcm,olim  quadiantcm,lcd  nihil  dicic.quod  actcnda- 
lod  ipfi  faccnnir  quando  func  ex  pluribus  filiis.Tc- 
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iKO  igitur  lcpiiimain  lcx  ncpotuiii  cs  vmco  filio  tffc  tricnrem.licuilcgiti- 
inam  quiuqueaur fex cidiiabui  tiliij:nei;  ill  vWx larionis diucrTitaSiquotl 
plurjlitjs  fiiionim  i\cm  ncpciies  .id  impatiaiudicari.  - 

D  V  o  D  E  c  j  n  o,  o|iporaint'  i:iiisdubi[.iri  [mllijr.Islum  libcn.quosliiT 
pcriori  iocodiximus  lc-icimain  non  habcic,numcro  Iibcronnn  (iiir  ■Mcn- 
bcndijvcpartcm  i:Viani,eciamii  ad  inm  non  admiicuntur.  Dicom  tiincii 
int'ra,vtii  quanta  fit  lcgirima  difcutictur. 

Har  V  M  duodccim tjuicftionii rclolurio  libl oiiidi) qiiam nccclliui.i 
cftjVtconclulionisfiipciiuspDGticJiraitationcsiniclligasiqutcxhisiii  pri- 
ma  parcc  dcclaraca  vidciur. 

■    R  E  5  TA T  adliuc fccund^  parcicul.T illius dccht.uio,ncmpc,Quindo 
non  fupcrfunc  libcri  ciui ,  dc  cuius  bonis  .i(;icur ,  nunijiiid  ratcntibub  dc- 
bcatur.Etrcfponfum  iiipr.i  vldccurdldcin  dcbcri,c[Uod  vcliin,niinc  apcr- 
1!  (ius  cxpbccs  concludoni:  fcqucnci,  +  Qupcumjuc  calli  duimiis  in  bonis 

Earcncuin  lcgitimani  libcris  dcbcri,  codcin  in  bonis  filij  ( c^ui  llbctos  non 
abcc)parctitcs lcgicimam  peccrepolTi;  diccnduhicftLnain  Scfiparcnti- 
biis ,  fiipta.dc  inolf.ccltun.  i.fcripio.in  finc ,  infra  vndc  libcn  1. 1. 5.lac(;ius 
mfcaidcfucccirrdicV.quoniamlioc  inodofucceflioab  inctftato  proccdir, 
S.confequcns-  inauchcn.  dc  hcrcd.  ab  incefl:.col.i|).  vc  cciamfupraaiiquid 
ifi  pDfuimus.Ecba;c  eftvna  conucnicntiaintct  dcfccndcccstrcfpcftuafccn- 
dmtiuin,  &  afcendcntes  rcfpctStu  defeendencium/umpia  cuius  ocealione 
purauilacisoppoicnniifubiungeicalias  quafdamcofonniciiccsaiabcjuas 
poftmodum  diifcccntias,  cjuamm  bonaparsad  legitimxmatcriam  pcrb- 
ncrc  vidctiii,cc]ic[uasmhilobciicmirracc. 

S  E  c  V  K  D  o  ii;icui  conucniunc :  ficuc  legicima  libcronim  eft  bodic 
au£ta,  vtfictticns  vcl lcmis lccundum  numcrumliberotum,ica!c!;rama 
a(ccndc"ntium,S.i.dc  CTicntc,&:  fcmiire,S;5.bocobremado,iunaagioljbi, 
imii  i|ui-cunquc  mfta  dicaui  fiipci  qiMiiEiuic  lci;icim.r  in  libclii,  diccli- 
dalimciD  paicncibus ,  bonus  cc\c  in  ^fio,  vccli.dciiicp(iiiba5,inauclicii. 
(juib.mod.nat.cffic.fiiiicol.S.     -  '  '      -  '  " 

Tn  R  T I  o,  quomam  vc libcris  [egicimaeftrclinqucnda  ciculo  mliicu- 
tioms,iia&:parencibus,Bartiu  i.i.dccrienci&  rcmiQc.hiccfttommunis 
opinio  Doiiotii  inauchcnJiouiirim»:IieciBarcaIibipluricsccnuciit  con- 
narium,quodinf[adcclaraiut. 

Qv^A  R  T  o^ficucinlegiciraadefccndeiiiium  non  poteftgrausmcn  ali- 
quod  impDm,l.quDniam  inprioribus.C.dc  inolf  ccftam  ica  necinlegitima 
afcendcncium.vc  dicam  mfri  in  s.pcifacionc. 

Qv  I  N  T  o,ficuc  prn:tcriiio  dclccndenciilnoccctcliamcnco.l.intccca:- 
eera.fiipri  dc  lib.&  poftjta  afccndencium  pj.Tcecicio  tcltjiticiitum  libcto- 
rumicddicnulluii],l.patcrfiliumfujira.dcinofFiceftaM.(k.borum  cacionein 
(-■splicat  3att.m'd.[.pacer  filium,licceModcrniconen.tui'  ill:iin  diluwu  in  I. 
in  fuis.fuptj.dc  liber,&  poftlilunjracionibus  camcn  conim  inulwitttsmccr 
legendum  (acisfccimu5,&  allbiquandoquc  vidcbis. 

SriTo  ficuc .iletndcncium  tcftaioeiito  pr.xctricionc auc  cxhcreda- 
cione  faftcrtiilli6,lcgata,  Bcrcliqu.iipi-lrqu.T  ndn  (mfiSeiliwf  eclbioii,con- 
fciuantur,pecaiithcn.ei  caufa.C.dclib:pra:eccic.ici  quaado  dcfccdcntium 
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leflimcnti  cain  obcaufiin  liimiuillius  monKiici ,  lcgacaecaliaid  gcnuu" 
qmbLi5  icifcitor  nonjnorinir  tcftams^onfcniaia  tJcbcm.S.liuc-igiair,  vocE 
hsc  auitin.in  autlicii.vt  ciim.dcappel.cognoCcol.li.       . ,  ■        ,  : 

Si  PTiMo,  cjuemadmoiiumlibcriagunccoiinadonaQaiuininolii- 
tiolani,J.i.!.:j,C.dciiioir,JDn.icj:odciii  mQtfo  jiaicntcs  tonira  iininciiljin 
donatioiKin  iilicrorum  a^c!(:pDliixH[,jicrtiuainicj>iciinaininui.iio(rciJ,fi 
li[ius.C.i-odcin,Bsii)ii>iol.S;Daai  I-'.'  ■  iil!.. 

Ot:TAvo,licii[iil)cri.sfuii 
cloliiii  1.1111111  hi:n:(in.ii,(..d<:|io(lii,l,(i  j.tjli  inortcm,liipta,do  lcgiiLi.SQK;in 
I.L-iim  .ntijs  iiuiii.  i4.ll.dc  fi.iuJit,S;iii;iiHinlli,ii;i  i^iiaiidoaicendculesfuc» 
tcdiiiii  liticrn.iqui  eranElui.iionpoterisd.ireiiurfjitarcmiaceiitaiil.tikr- 
iius  comtinis  mcUs.S.i.infridt  il:ip.rcraorxim,&llbii.Ang.iftic,-|ccinid.4iniiL 
Bcncd.cljn  vcrbo,macrcm  in  luptr  cltr.iiii  lUim.jB.liKi  tllc  liiffcrcnlinm 
m  qu.rrcndis  lii%  licit  JlMcibus  ncgsn  noii  pulllr.    ■  ■'■!'.  .1. 

NoN  ciltanltiicantjcoiiilcmcniia  iiiii;r has tcciprocii iiiecElEtules, 
17  quinuucrcafdcm  difFcrcntix+ compcriiuiiur  ^u.lii^  pliirmutjr<Qupdii 

Barc.&ali)  tiadunc  in  l.quod  diciojr.ff.de  vi;ibpr.obhi;at. 
.       P  R  i  M  o  diiicrunc,quoiiijin  libetorum  tll:  prior  caufa,  vfqiiDadco.vc 
cHft<:nDbusbbaiseius,dccuiiis.bomi  agirur ,  per  parcnta  tiuidcm  lcp- 
tima  peci  non  potcft ,  i.piccr  lilium.fF.de  inoff.tcHam:*  .i.in  auili.dc.hfriiH. 
abiniclt.cDl.p.  ■  .      L  .  1 

S  F  c  V  N  D  o  Jiffciniir,  (jiioinamfuccc(fio'Sc  !ci;iTiinilil)etis:inIjonis 
afccndtniiuin  vuio  pjiicnttiiif.a:  namlah  lure  dtlictur,  Ucrjpio  hercdc.4. 
lin.iiifrj.vndi:  libtri.J.i.ctmi  r.i:io,dc  bDnJsdalnn.ii.bed  alccndcnnbus  in, 
bonislibcroruin  S;  icginma  &  liicccllio  dcbctiir,  lacionc  milcraiionis,ai 
picc?cisdciuccciujll,i  I,  fcnpta.d.l.nam&fi  piieniibus.  Puioiaiiicn, 
&  infciilisctur  pojii;  cencri  ..eodcnj  iute  pai-ciitibus. ,  quo  Iibais  oam 

T 1;  tiTi  fi,  fili]gr™j[idcicllituSdnhcredicarcdiij^ciuait:a5d(;trihunt 
c.Rayriuiiu^.c.Rayi]L;ldiis,csirj,dctclt,im.qiioat»;jiiri;LiLiih-,libci;citnc:l- 
lii;.!tur,aiitt.i  di-cilum  luc;,ii,vrinir.ioltcndcimis,At  patciiK',  .ilibcris  te- 
Ibuliliu',  gr.iLMti  vii.ini  [[niiuin  dcirjheit  cominunitcr  teiicniur,alIiOTnit 
doCtima  Bald.iii  I.aimlirc-S.liii.ff.dciciUm.mihi.l.ilimauthcn.nouiSmai 
C.dcmotF.ccltun.jjIiircsintr.icitibimi,ii  locQsliuiusatticuhiecquid  ficdr- 
.  rcn»hiin,&  cjuomodo  ludic.mJiim  dic,cmii!, 

Q^A  HT  o,qiioniamli  paicrjltcnai  bonain  Ir.mJcm  ftlionim,&  is  in 
qtiem  alicnmo  tifta  cltdc  lraudcpinicipj:c,reuocario<:oinpcttt  lilio,  vf- 

3tic  adluamlcgirlinam.  Scctii  cjiianJo  hliUj  ahcnarciin  fraudcm  afccn- 
cnttum.Bjti.ini.nfiviqixc,  lnti.i,li  iniis  jii.iRiu.lLttritmanimiiflia-.lifin 
J.auLh,iic,uiIlitna.num.4V 

Civi:.-Todiirtmni,llcc[.iIcciiJcnrcs  pnihntmccrl.bcros coiidcrc  te^ 
ilaiiicncum  cmnduobustcfttbus.vrp.irtn;  c\ c,i  djlpoliiioncmoriaoirlc. 
^  ll,itiis,l,li.ifconlit]iijiiuia.5:cxunpctffdo,C.dcttl|jni,i.qiioiicns,l.fil![.C.  . 
'  faiml,hcrcifi.-un.Liberi  latncn  imcrafcendtmcs  itftamemiun  ( tjuod  ii  in 
porcftjtc  nQnlmic.auipccuhuin  caftcnlc  hibcjt.auc  quall  caitcnfc  con- 
dcrcnonproliibciirur)f)ccrcncnpoiruiitcumdiiobuscc(bbus.Biid,8i:Sa- 
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hcct.mI.iin.C.fjinil.litrcifconiUI".in.djuilhai.nQuiffima.uuin.4j.  Baldliir 

CTariiim,via!i^iiius&tuuus,jiucauilempcTdelcndciidum,(iniillirupcrliLni 
tdbions  libtri:&  vidi  iri.psr  arrcllum  oUfciiiari.  -  ■ 

S  E  JTA.differciitiavidctur  clli,-,  cjiifiJ  fi  libf(i  paECiinbus  liicccdjiii 
iiitereo!ihDnonimco!laliQfacicndatll,auihcn.txicJtuncnco.  C.dccoU 
Uc.ScJ  liparcmcslibccisrucccilcrc  vcliiit*tblbcjortiloiiuscni:non  poicft. 
BaliiBjtquoniam  nQiielI?ivbil>onuncui"  pct  ciuci.lcpcem  reguk-  omiieni 
niicctl3cii.caliitioiium  pcoe  concinctci  <-qtU5  la^pcolciqiiicuiia  Ui  cniaa- 
afpaQiadecollac.     .      ,  r 

-;:DiFvteiVNfr  fcpcinio.cjuoniauiiilius.acauMmticrtftinienJojiQn 
ibpudt  fnidhis  m  c]iiaiE.Uii  TrcbellianiMmiliutiemiis.  C.ilI  Trcbcllian. 
Scfl  jJarcns  [;rauatiii,eoi  iinpueirc  deber ,  i.  tihui  foui.lufci  codcro ,  t]uod 
inftj  difcimciurjiitrciTis. 

.  ■  OcTavodllittum,t[uialiIitn:tiiiull£tumfiloiiusreftinicnda:hcrc- 
diCMi5iJt)ftinoriS,intc%ii:urcoiidi[ioridcccircritlinchbcris,l.cumauus 
fupra,de  condit,&:  dtinoiilb.l.rLiin  .icualiiim.C.dc  fidcicoinmllliSrdripj- 
icntcsper  bbcros  (;raucnrur  poltmotcem  ea.cundltionon  vcitic  intclli- 
gciida^aiLin  d.l.cum  3UUS,  i^ucinalij  quoquclecjuuncur  inil.l.cumaouT 
cillimi.  liC.m  I.  gcncralitec.  cum  ica.  C.dvmiuLluhfUc.Sc  rclVii.  fub 
condic.fj£l. 

p  NoNA  diffcrcnria.qiiomamdtinatiQperpaTicmlhoficrinonpQtclV, 
qii^iu  in  poicllai;cliabci,l.i..C.dcimracnncTtinat.c]:cepctsfcpti;m  calcbus, 
qiii  euumeiantur  pcc.Barc.B:  laf  in  [.&iiicia.(iacic,  Idpci.dccondiiit.inde- 
bic.  ScilfiliusfatndDiiarc  nulloilucptoiubecur.fccundum  Eort.&ahoj 
io  jLi;  faccr  a  hatic.a;  Aibaic  an  d  J.lccunda. 

i..  riEciMo,hbciitriiiIniitcunlqua:rclainnDnpr,Tp3rai.ini3dconiin!i- 
bccoi,l.liquii.liliil,l.lcinnis5.liii.C.dtiiioffic.tclhiU-Ldp.irtnce'.iiducrfus 
£liatun}.tel:tuiicjiuQon  ita.Atiff.tnLciaui.&iipaicntibas^lF.dc  moffic.tc- 
ftaia.qgemfeqmcurIai:UdJifii^nh£liitoni!in.3. 

V  N  D  t  c  1  M  A  Jiircrcnti:^  quoniaparcntcspofrunccxcnipiari(i  t(i!iis 
fuliofis,  aucaliciomoibo[quiiudiciijinanimi  impcdi.itjdcccncis  iubfti- 
tuere,l.ex  fi&o  fupta  devulEJ.humaniciins.  C.de  impub.vbi  qujiiJoque 
dixi.Vmim  camco  libcros  alcciidcnnbusfuriolis  lubf^iutrc  tllcc  iniicco- 
rum.nec  igicuciecipiSndum,  Barciu  J.l.cK  fado,qucMi  ali]  L(iiiiumccr,Ic- 
quuDcui,per  rcKt.inl.his  qui  lupra  dc  tucor.&cuiac.Jac.jb  his. 

Dv  OD  E  c  iM  A^pacctpoceftlihcrispupillatitetliiblticucrc.Scdlibcri 
pafcniibus  non  pDlfunc ,  quod  nc  vllo  quidcm  c^et  ptobatiDni.^  gcncrc, 
cij1s£uifit,inpotc<tatcfubftitucnciscircdcbcatil.moribus,lupradcvul(;a. 

Tertiouecimo  diltcrynr,quaniam p.uenicsiuteiiacutjhieaca; 
iur3lcic]ibcros,l.i.$.iusnaturalc.fr.dciultic.Sciur.$>i.InCtit,dciur.nai.gcci[. 
&ciuil.ScdliIicc!rcncmiirpaienccsal5rciiire^entiuinjB3rr,in  l.ll  quisaii- 
bcn5S,p.iccni,Jc  libjgnofccnd^Jicainplcniiisinfca. 

.  Q^A  HTo  0  E  ciM  o,quiaiibccipcuniinatciinoni)faciunc,ncparcni 
qui  conuolac  ad  fccuncbsnuptias,  dilpenccc  pollit  dc  bonit  pioucnicnii- 
bus  «x  pradciunfto  partntc,  l.lcrminar.defccunil,  nupc,  ncqucccijin  pto 
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narie  cjuam  alicnjiii  c.ipcrccprolcgnim.fjVC  modcr.icUrm  Alithcn.ci  cc- 
ftamcnto  C.  Jc  lecund.  nupt.ia-  cti.im  poHIr  parcns  faujiiloconiugiplui 
rcliiiqiicrc,qLI.'iin  Vnicililictisprioiii  mairimonijil.Ii.ic  cciictnli.illD  titul. 
Parcntci  camcn  hiiiii5 -^iiii  [oniml.it  .id  rcciindi  voci,hoc  non  habcjit  pii- 
uilcgiiim,  .':  ibi  ciicicncpcr  DDclor. 

P  t  s- V  LT  1  .M  ,\  iniciiin  .i[ilcrcnci.i,rc|>priuir  iii  rcinrmillitinchcrtdi- 

labul.  Ali.iin  dilVa^cuni  ponunc  .il.cjiii  ii:  f'mah.niH  luccdiclnis  rcfticien- 
die;an  impuicnLuria  legitim3iu^i(ci:ndc[iiiLiin  vidcin  Authcni:.  c:c  cc- 
ftaincnco. 

Vlti  11 A,  libciib^ptifjnDis.iuLlcuaniii  Lunt;untiircognacione  Ipivi- 
tnjlicinn  baptilali).  Scd  pjccntcs  bapcifmri^ ,  .nit  lcuaiicii'nulb  uli  Ijii- 
tiLuali  cognatioiic  iunj;i  polU:  icpcnulitur.  ^iftud  nos,  in  nollta  j,itoruin 
concinn.itionc  diiiniiis&Lbi  rationcin  oftcndiinLis.  HiccoLnnia  lldili- 
gcntcf  notaucn^  maiiimo  cibicominodofucurafimi.  ScdadfiropoHtum 

iS  Er  vidc.imiij  t  Aii  iiii;i.hli  patcncjbiisdcbcanu:_lc[riiijna.Et  dic  nullo 
inodo  debcri,imo  pollLni  propccr  ingmdcudini^cauiam  cilicrtdari,6.iu- 
Ibitnautcmpcripcxnniii.inauchcn.yr  cum  dc  appcllac.cognolc.a;  hiccric 
aliiiscflcfliiscihctcdadonii.tjucmiungLisfiijiciiatibui. 

Pr^tlri A  cjuaTo,An .ilccndciitc nui crui jl.nunt ad lcainda.vo- 
ta,ptiucntutlcgiiiin.i  in  boniidcrceu  ileniiiini.EtarbiiiorcIlcconfidct.in- 
dura,anbona  hlioruni[iroucnciunc,'Lpra'dclun£lo  piireiirc,(]^uo  calu  coii- 
uolansadfccunda  voLamlul[ien.rc  potcft  lupctfticibus  abis illius matii- 
monijlibccis.l.fccminr.ahtcc  lccus.ciuod  dic  vt  pofui  injdJ.fiimini.C.dii 
lecuQdis  nuptiis. 

A  N  Matcrcxclud!i[UlalcgicinufiIiji]uu»laltanilumVBeaca^atos. 

Supiaaliguid  dixi.licct  vidca  quocidie  macres  omnino  cxcludi.  (!)uiid  .ui 
va!ca[inlradiccmus,vbi  asctur  an  pct  ft.itutumkijiiima  tolli  poilii. 

Eonu»  qHi  ttd ftcundum  Ugiiimt  caput  tr.%dt:mnr  ej/iamt. 
S  V  M  M  A  R  I  V  M. 

I  Leplim^qitdtuarau/ pdutiarHm^m:jV!BBiit  Jiirfluriai/i.Jtmu. 

1  Fd^  carimesijruiilHm  pra  Ir^iimt  eonjeijiii  aeieni, 

j  jij!i<  farlei  /imcanpilii  ilnadeciin psnunr. 

4  Legiiimii  UB  loimihirrdiiatu  irirns,a}i  ferlionii  itli  imciUlQ. 
;  LegiiaamqnsiaaiisBirm/irJfc. 

6  Ltgitimdmejfeinilieiidilm,amnil'm  rdiElii  ciinipiiiaiit. 

7  Liffiima  e.rianiiqiu  iimftrt  imriii  piireiis  haUkii  pcteiiJii  ejl. 

5  filij  ^iupartnli  prtmmaiaur  nmi f.iciuni  farimi  cmufjiie  aJmil- 

g  LetilimattitMigelarauffepaJlmiiricnparniliipMrimmK. 

10   fuy  nii»  parenle,an  kgiiimampeiMi  rc3i. 

a  Ltfflim»  •viua  peient! pliaihui  de  cti^sflijs  dilelllr. 

H  Ligiiimit 
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nc  pcnMoIl  qui  qiunia  cHc  debcaclcgiama,  continct ,  fci  quiHioltibus 
r.:I[;ondc3mus  oporcec. 

P  R I M  A  crt,quid  Ggnificcmr  per  verbum  rricns  6:  feiris. 

Ai-TiiaA  ,  aii rema , vclinediaparsbonoriiinparris.litlegiciinjfi- 
lioruin  omnium.  An  vero  icrtia  vc!  Icmis  cius ,  quod  quirquo  ab  intettj- 
tocfthaiiiidtu!. 

Tf  RTi  fljtu;usiificllrricns,an  bonorum^an hercdiiatis! 

Q_v  ART  A.tuiiis  ccnipotis  h.ibcndacft  bonoriimratio.quove  tcmpo- 
rc  conlidcrxrida  cfteoium  (juantita.s! 

Q_v  I N  T  fl,quid  cft  in  cjula  ijuod  alia  fu  quanritaslcgirima:,  quando 
funt  qumque.aiii  pluicSiquam  ii  (imr  ^uatuor,aut  pauciorcs. 

S  E  X  T  A,  An  libcti  quibiis  legitiina  non  dcbcti  dcclarauiraus,  quiquc 
ad  cam  non  adiiiitninciir,  p;uccm  fraanr,  dcbcancqucm  nuiiicro  libcro- 
rum  habcri  H.s  fcx  ablolucii  qua:It.onibus  concluho  manitilhoi  eiit. 
-    Ad  primifi)ljcioni:mf:icilcintclligcnd:imrdrc  dcbw, hcrcdiraccm 

3  cuiufquc  duodccimt  vnciii  conlici ,  cs  quonini  v.itio  numcro variis  np- 
mmibushcreciicjciE  porciones  nuncunanmi.  5.  hcrcdicai ,  Inftit.dchcrc- 
dib.infticuend.l.li  leruum.S,fin.lupra,dc  hcrcdib.infaiucnd.  biduodccim 
vnciai,accipias,all!s  aupcli.irionehcccditas  conrinccur,hc(:raliasliabcat 
ligniiicationcs,  vt  in  glof  in  d.j.  hcrcditai.  Si  vcro  cx  duodccimparcibus 
vnafumanji.vnciam  appellabis,livnciamcuindimidja,dicitutlcxcun5. 
Duabus  (imulcompIcxisvocarurldCans,qua(ifcxraparsafIis.  Trib.usvfl- 
ciis,quadianscft,qu6d  quartj  pais  affis  lir,  Aflumas  quatuor  vncias  tricn- 
lem  cfficis,qiioniamrcmampartcm  alfis  habcs. 

Qv,oD  lir^iiinquc  ccpcris  vncias,  qnincunshabctur,  quafiquinquc 
vnciarum.Scmis  cx  fcir  vndis.qui  mcdia  pars  intctprcraruc.Ei  leprem  vn- 
ciis  &i  lepturui.Ei  oillo  bcs:cxnoueiTtdod[aiis:atlidccemvncixlint,dei- 
cans  :li  vndcdm,.deunxi:fficiccur ,  v  t  cx  luiifconliilta  |n;peia(otc  dbi 
noiius  ericiuribus  przaUi^adi.  De  panibus  aflis  alia  videco  ttadi[a,S;  co- 
pioCus  Scclcgancius  per  Uuda;um  in  tra£lacu  dc  a!rc.  Sain  libi  cric ,  II  hos 
ccrminos  inccllciceiis ,  vt  luicconfuki  cos  vfuipjcc  lolcnc.  Supciclt  igicur 
tricnrcmeirc ccrriam paricm, fcmiifcin verii mctliam.  Ica  fic,  vcli fit vnus 
fillus,li;girimaefttertiipats.Idcmliduo,cics,aucqujluor.Scidfiqu[nquc 
funt  fiiij.fi  fes.fejitein.aulplurcs,  inediam  partem  fcrunt.  Habcs  quidyo- 

S  f  c  v  N-D  A  quariVionc  pcrquircndum  ctac,  ciiiw  cfl  ha:c  tcttia  pars 

4  vcl  mcdia-i-  aii  bonoruni  p.itin  ,  qu.T  dcindc  nitcr  liberoi  diuidacur,  qui 
lcgicimam  hjbenran  ficccicia  vcl  mcdia  pacs  cms.qiiod  quifque  eft  habi- 
curus  abinceftaro.In  hoc  nulia  plcrifquc  vcilitas  ciic  vidccur.vtincrciem- 
pla  duo  oftcndi  poccft.Primum  pone  Tiriiim  haberc  quaruor  filios.  Sl  di- 
cis  legitimam  cflcrrieniem.  i.  certiam  pancm  bonorum  inicr  libcros  diui- 
dendam,  quifquc  vnciain  habet,  quoniam  in  tticnicquacuot  vncia:  func: 
idcm  cffij  vidss,  fi  dicacur  criens  cft  iegitiraa,  hoc  eft,  iciiia  pais  cius  quod 
quifque  latutus  cft  ab  inieftato ;  luin  vnufquifquc  cics  vncias  eft  hqbini- 
rus,quiaquaruorfunt  iiIii,Scinum  vnaarum  terda  pars,cft  vnavncia:ic- 
lulcac  igirur  dfc£tusidcm,  fiuc  cxpoiuccis  trics,id  cft  tcicia  bonomm  pats 
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dilbitiucnda  imci:  oitlncs  libcro;:nuciijca5inu,icl  clt  icrtia  piri  cuis  quod 
vijurquifquc  bmrus  cll,vbLquc  cnim  lcginiTiH  tiuulijiic  clVvnciaXt  ilhid 
idcm  lic  fcniillc  eiponcnduin  Vidctut.  Pone  ici  cllc  hlioi ,  &  dicas  lci^iii- 
inamellefemiflctn,id  cft  incdiim  paitem  diuidcndaiii  intci  cos,  qmiquc 
vnciamcfth3bituius.Sivecocsponasfetniflcroeirclcgimnam,idcft,aic- 
dijinpincmcius quodqtulqiicdebcLab  inicll:aiopercipctc,ideinrcpCf 
rics,quoniaiTi  ab  intcftatoduasvnciiu  quilqucfcTct,qu3[ummcdiap3rs 
vncia  cfle  nnndubicatur. 

V  E  n  V  H,licct  pcchirc  cxempla  nulla  reperiri vidcaiurdlffeietii.oflca- 
do  nihi]oiiiinusktimel1ediuerliiaiem,an  exponas  rrics,id  cft,  icraa  pars 
bonoru  pairis  inrci  libcios  diuidendatan  iricns,id  ciV,tccda  pars  ciiuquod 
quilquccftab  inlcltatoLiunis,&:  duobus  aliis  cxcplis  li;c  parsvluma  no- 
ca  cfficiecur.Ponc  Titiu  babcrc  duos  tilios  naioralcs  f^legiiimos ,  ac  duos 
lc^iiiinos  taniuni,vcl  duos  cxbcrcdaios ,  omncs  ccmt  cftab  intcftaco  lilc- 
ccdccctdc  legitunis[ancum,^,lcdhxc,Inftir.dc  hered.quxatiinccft.  dcfc- 
ninc.cshcrcdati  eni  non  rcpcllciuc,  nili  ccftamcntu  valcacSi  hoc  quidem 
calu  quiraniCi^uanta  cft  duorum  filiotum  naturalium  B;  lcgiiimorum; 

bmniuin  bnnorum  paif  15 ,  quiri  quatuoi  vncia-  continentur,  vnurqiiilque 
duas  vncias  iijbtri't:li  vcrn  nicis  [rienicm,boceft  tcitiam  partc  eiusqucid 
quifquccftab  inicftaco  perccpiuiu5,quibbechocumduorum,  vnciimlb- 
lam  ietei,quod  quaiuor  (ini  liiccelluri,  quoniam  adopcHiiconciicnin^  Sc 
qiiilibcciccs  vncias  habeiecab  inccflaio,  quantm  trinni  vndaiuin  ccriia 
paiieftvna  vncia.  Quare  lccundvimhancvltimiineKfofitioncinlegin- 

Altehvm,  S;  inelius  cxcmpluin ,  dc  quo  magna  ficdifiiculcas  pec 
Dotft.m  l.pjtcr  fiiiiim.dt  inoft".iclhm.moriiurTinus  tilj£hs  patrc,  matrc, 
&  duobus  frairibinjiiftitunis  eft  ciiraneus  quidam,  rcliaa  jijiciiiibub  lc- 
gicima,dubiimi  cft.quanta  bac  (ic.  Si  dicas  titenccni  ellc,  hucefti  tcrriam 
pafTcm  bonocuin  diuidend.im  incei  cosi  quifquc  paiaocum  habcc  duai 
vncias.Si  autcm  ciponasiricnicm,idcll,TeiciaiiipacTcciasquod  quiiquc 
eirnarnntilias  ab  iniefVato  ocar  Ucunis ,  vnam  vncum  quilqucfecrept^- 
tcftqiioniam  duo  fratTtiSabinteftino  concnmini  cum  parcnnbus ;  licfi^ 
vt  quilibccpaicncumcrcsvnciasabintelbuo  polTec  babcic,  quatum  ccr- 
tiacftfolavncia.  VidcsnuncadmodumicfeircaneipotuiiucprimoinQt- 
do,  vidclieccvclicceiria  pacs  bonocum;  Anfccundo,tiiciisdt  ccriTapais 
cius  quod  quis  ab  imeftaco  acc, 

Quomodoigicuicxponcndum  c:ciftimas!lura  niminimconcraiiavi- 
deniur.  PiiinS  ceitc.in  sin  Jnfht.  dc  moffic.icftam,  cxponitcrienshoccft 
leiiiapacs  bononim.Ad  idcm  tcit.in  autli.  dcnupr.^.hn.col.^,  Idcm  tcxc 
in  S.i.flc.iricnic  Sc  femi,  ibi,  ccriiam  partcm  fubltacia;,hoci;ft,quacuor  vn- 
ciasbonorum  ciusin  cuius  bonis  legiiiini  peticuc.  I>co  alia  cxpofiiionc 
qiiod  iricns  ciponaiur  rcrria  pars  eius  quod  quis  cft  ab  intcftaiD  habim- 
ius,eft  leit.in  l.illud  in  princC.iie  collaccc]ic.!n  1.  parcntibus.  C  demolF, 
teftam;0:waiil.Papini,inus,S.fiquismor£is.ff,dcinoff.cc4bm. 
lNh(icartiaiJo,cilipri[er  lafoii.inconTii:  tfi.  inj.  volum.  DD£t.nihil 
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dixrrintjvidcrctut  diti  poirc.iiife  aniiqub  vlciinam  cxpofitioncin  tlTe  ler- 
iiandam.vtcrienscfrettcmajMrsemsqliodabiiitclhcoSfC.  larcautem 
authcncicamin  quoauifta  cft , ptiniixn  eitpofiuoncra  ficri  debereiinmu- 
titisiuribusantiquisjpcr  d.  5,  tin.  Nou.  dcnupt.  Scdid  nonpncovcnim, 
tum  primo  quodiure  Inllicucionum,quod  ancc  ius  Coilicis  ecaiiCricn^  ex- 
poncbarur^ticftiicrtiipits  bononim,d,4,fin. Infldc.de inoff.cclbim,  Vix- 
tercagiof  in  d.aucbcn.nouiilinia,aliisoiiaminlocis  Ixpillim^  didcEijftifi.- 
lioncm  ciTclacicndajVcinl.parcntcs.dcclaritur.  Vndcfatcothunciocum 
e{refancdifficilcm,quitlaiipcr<iuascondu(ioncs(lccidipo[rcvidctnr,- 

P  1.1  M  A,quandonullirucccdtmt  ala  inccll:ato,nifK[uibinicgicunade- 
iierar,vt  in  Juobus  piimis  cscmplis.triens  vel  femis  poceH:  eiponi ,  vtco- 
que  modo:ncc  diueriiiacis  aliquid  pofTcs  copcrirc^t  m  iiis  cecminisince!- 
Iignncur  itu:a,qu£  ad  primam  paiccm^ddudta  fimc, 

AtTE  R,  A,  qu.mdo  luntaliquiabinreltitofucceiruri,  quibuslceiri- 
ma  noiidebctur,vcduobusvltimisej:cmplis,tticsvclfemisc);ponidebci, 
vrincal.patcribuSjhocclVctiiapars  clusquodadintcft3to,Etiftudglof- 
firotes  ccnucnmt,quonuii  fcntcntM  communiccr  probaracNccrecipitnr 
ninccspofirio.S.fin.deinoiF.iclUm.S.fin.dc  niipt.col,4.1iccc  lcf(icmwcunc 
longc  iiulor  eliec.  Ei  hoc  fcquicur  { oiniira  intcrim  opiniunc  Albeti,  in  1, 
omnimodo.adprincipiuiii.Cde  inDlBc.teftain, )  Bircop  inionemvcriorem 
<:llc,quamca:rcromm,qu!vult,frattcsmairi  noccte,honeft.ipcri'onainfti- 
iuta,liccci;biiplii'tofiiitminimc,quodinfradcclaratut,num,ifi,  . 

T  F,  R 1  1 V  M  dubiuin  cft,Cuiuihi  rci  cricns  lic.aiit  fcmis  an  bonotuin, 
(  nh  hcrcdiratis  f  Rcfolutio  Do£toriim  cll,legirimam  cflc  +  quotam  bono- 
tum,8;  non  hctcdicans.Baicinl.cx  fafto  in  magiu,iti  vctf  iftud  diipUcer, 
fupra  de  hcicd.inlV.  Bald.in  l.quoticns.  C  illo  nt.IaCinauthcn.nouiiruna 
niiin:}.Iaf  in  1  j:c  coniun^  num,iSS,fiipta  de  legat,3.cext.iii  l.i.f.li  quat  Am, 
fupii&nnlJieiidlcxciirJoniulisjnliCiiinqacricut.C.deicuitf^Ka^  •iu 
li[  vt  priufquam  legtrima  filtDritiiiii^tiiri^ef^lienii,'hac  eftvqoodcun- 
quc  patrijdebiciira,S:functis  impcnudcttahatut.l.  Papmi.^nin.S.quatta, 
lupladcinoff.tcftain.  Nomincenim  bonotuinincclligituralicLiusii.im- 
luouium  dcduflo  a;tc  allcno,  l.fubfignamm.i.bona ,  infra  dc  vcrb.lign.l. 
Inulierbnna.fuptidciut.doc.Noiiiinc  autcmhctcdicacisconrinccurpatri- 
momamindu(i!criamoncribusdcfun£ti,l,hcteditatcm,inftadcdonat.l. 
hocBmplius.J.fin.fupradcUgat.i.&gloffi;Doft.vbfquc  dcclaiant.  Con- 
tta  hit  communemdccilioncm  iiicmultmn  mouccrario  forcillima.  Om- 
nis  leginiTia  cft  tticns  vcl  fcmi^ ,  aiiihcn.nonimmaifed  cticns  velfcraiscft 
quotahcieditaris.I.ilfcruuin,S,fin,fupra,dchcred.  inftimcnd.Eigo  lc^iri- 
raa  cft  quoca  herediD3tK,Confcqucnria  cft  (illogiftica  in  modo  fl;'in  %u- 
ra,togua '  dc  folutionc,intereanon  reced.is  ab  opinionecoinmuni. 

Ex  qiiafequinir  cicdiroris  nonhabcrc  aaioncmconcnililium.qui 
fuam  icgiiimam  acccptiit,Paul.Caftrcn,in  d.^.ouaita  num.t.  Scd  aguni 
cicdirotcsconciahcicdcm  vmuefalcm  ,  I,  i.  (i  ntrcs  peiccpcp  fiindo,  ad 
TiebcLinfra,l,fin.S.fin.dccontiah.empcl.tjuorics;C.dehered.inftit.  Nifi 
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ponsscreditoremhypoiliccaiia  cjcptmi  contrii  filium.cuilcguuiucft  in 
tt  pignorata  pcr  hctedc  fonc  lut  pattcm,icli£U,l.pcrfecuiione,curaau[Ii. 
fequcntib.Cdepignor.  Qno tamcncaru lilioicErcfius coinpcticcoucra 
hcredemJJanius.C.dcinoftic.teftam.  Arvero.anlcgitunific  j:sa]icnu)u, 
vidc.Ufon.confil.iBun  i.voliiin. 

Le  c  ATAR  II  wmenaucfidcicoinmiiririjnonadmiciururconccafi- 
lium:  Imo  antelcgaconim,  fideicQmmilTorumve  folutionem  lcgitimafi- 
£  lionim  detiahecut.Compurabimcurque  omnia  t  legata.B;  fiilcicommiira, 
crrcbuspaccis  relifba in cumulo  panunonij  paciiadmctiendamlcgici- 
roam:  quoniam  aliicr  djretur modui  facillimus.quo  filijin  legitunagta- 
uatcnciii.contra l.quoniam m prionbui, &: ca qux infii diccncui.  Qupd 
arbitror  veium ,  eciim  ii  lcgaw  elfent  iclicla  ad  pias  caiifas ,  c.  fin.  decima 
fcptima  quxftio.  4.  ccit.&  gloC  in  I.Papmianus,  i.  filnipciatoi,  fupradc 
inofBc.tcilamcn. 

Secvn  DO  arapIiabiSjCciamfili^ataUbetcalumieliiaafiieiintilcgi- 
limactiamiibcnatesminuit.atgumcnt.S.piohibcmus.inauclien.dctcicn- 
ic  6;  fcmiire.cencc  ^Cqua  fcqui  tur  Paul.Caftien.in  I.  Papinianiis.S-cjuai- 
ia.aumeto  o£lauo,deinoific.teft3meiic.vbi  dicicui  illura.S.quaica,  in  hoc 
eoircftum  clTc.  Aduertcndum  ramcn  filium  nonpofle  a  legacaiiis  paicera 
fpcciei  pro  fua  lcgicimapetetc,raodo  exrcliquo  libi  ei:foluipollic,Baldan 
tub.dcrcrumdiuifliipra.num.i.ficcigicuchoccallicoputatiolcgatotum, 
non  vcdcindec):  rcbus  legjtii  quid  a  filiii  pcicipiacur;lcd  vt  dignofcatur, 
quantameorum  Icgitunam  cfle  oporccat  abhcrcdc  lolucndam. 

Qv_AnT  WM  cft.vt vidcamus , quo tcmpoce,quantic2i bonorum pa- 
Kisinfpicicndafit.quomin  tricnsaucfemisrcgicuiiamfiircdiiimus.  Su- 

7  per  quo  vulgaca  coiiclulio  cft,vt  ccmpus  t  motas  cius.ci  cuius  boms  fumi 
debec,confideremr,I.euin  qunicur.C.deinoff.ccftam.facicquodbonuin 
fit  arg.de  Itgiumafiiij  adlegitimampatroni.l.fin.C.dc  inofF.tclbm.S:  ibi 
Bald.&  Salyc.iiotant,&  c  conrrario:fcd  Itgicima  pattonis  debiia  ei  bonis, 
qua;  moitis  lerapoce  libertus  habuil,airume4avciW.ettam.iiipatroniis, 
l.fi  panonura.S.finjr.de  bonislihat  eeidemeft  in  quana,  quihho  ario- 
gato  debctur,l.fin.infi:i  fi  quid  in  fiaudcmpatroni. 

£/  haccondufioncclidpoffuntfequcntia.  Ptimura.quodhbcri tjui 

8  raoriuntutt  antc  eum,de  cmus  bonis  agicur.legiriiciara  non  habcnt ,  mi- 
nufiS;eamtranfmirtetcpoiruntuiecdcbechi(hce'cvulgusalicccarbicictuc) 
in  numcroiibeiorumciimputan,perinde  atque  finunquam  naii  fiiiiJent, 

Etiam  ficistempoic  teftamcmicjillcndbui  aliquid  tcli£tumfiiif- 
fct,illudcnimGUalicaducum,npaiiimonioicmancretJieddifiicultascf- 
fepotdl.Antcliiaumvm  «filiisprolegic.m.njui  parti  pr:rn!oritur, fM 
hcicdis!Anconlun£loilcbe3tur,,iut(iibftituEolitiurinodi  petfona:  lepc- 
liamar,  Puto  ncc|uc  hcrudi.nequc  cuiuis  altcri  cim  pQrnoncm  a(ciibcn- 
dain^fedrehquis  hliisprocorumnumcio  CKomnipaCiunonio  lcgitim.im 
efledandain ;  &  iia.tjtiod  filiusillt  pra:mottuus  lit,  coimuodum  illud  fia- 
nibusaiFeicqiiodpaucioiesfint.interquos  legitiro3litdiihibuenda,6cil- 
lcfihusfic  dctunfhis  pancm  non  facict.Si vcro  fpcciesaliqua  rchnqucrc- 
_  tutfiraplicitcrnonptolcgiiiraa,fubftitutuicius,aucconiiindtushuiufino- 
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dj  quiricaduciinluctaretur.l.vni.S.profccundo.C.cieciiLrol.ciuodtiincii 
rcliclum,ficut  I  cgira  o  mnia,in  paminoniocopucandumcjrccjquandopto 
fiiiii fupcrfljiibuslcgitima dcnihcretur.  Qjjpd vcrum tftctiain li liic fi- 
liusptirmortuiislibciosrcliqucrLi.quifanelegiamampioprioiurCi&non 
ttanlmiilionis  pccent,cuius  Qies  ccdcrenon  poteIt,ni(iadLC  mottis  pacris, 
I.vnic-S.cum  igitur.S.in  nouilfimo.C.dc  caduc.toU.Nili  ponas  liuncprtde- 
funftum  filium  ius  aliquod  in  bonis  patris  cx  contrarfu ,  cx  pa£Us  fortc 
matrimonialibus  habuillcjcuius  iutis  craniinillio  a  dic  connaftus  cedciec, 
%.cx  eonditionali  Inftit.de  vecb.obligac.quam  traofinifliDne  tamcn  fblum 
ficri  ad  libcios  puco,vc  dixi  in  c.vnic.dc  hliis  nads  cx  macrimon. 
0  Secvndo  ii)fcrtur,i3|uod quancumcumquc bona f  augcancui poft 
mottem  patrislcfjitima  non  augmencacur.  Alias  cniin  bonorum  quanti- 
caspoftinor[cmpacrisattcndctetur,concrac5clufioncin.lliud  Doit.quib. 
.iftenticui  Lud.  ling.  iis.ccnenc  vno  omnium  eon(enlu:ad  quod  eciam  id- 
duci  polfunc  tcxc.in  d.l.fi  pactonum.  ^.fin.  infra  dc  bonis  libcrt.  cext.in  l.in 
r3cionc,infccunda,fupracod.vbi  oon  aKendituiaugmencumhctedicacis 
poftmoitem  tcftaioris  fuperueniens,  tei;c.qui  vehcmentcr  ftringit  iniin 
cacioae.i.quod  vulgo.fupia ,  cod.  Si  igicuc  nis  iuribus  probatui,  quactain 
infupcr  lege  Falcidiadcbitamauaocnampacrimonio  nonaugeri;dicen. 
dum  cffe  concludunc.nihil  diuerfum  no!  in  lcgicimniiccrc  poflc.  Echuic 
ftntcntix  adlhpulaiividecuc  Salic.jnl.fcimus.§.icplcrionem.C.d=in- 
offic.cellam. 

Q3  o  o  eriam  diomc  Paul  6i:  Aicxand.in  d.  1.  in.  carione  fccunda,  vc- 
cuin el!c ,  vbi augmcnmra  proccderccci  ciiifLcius  ceLuporisquo  icfta- 
tarviucbac. 

£  c  o  inhoc  corollaiiQ,&  notabili  dccifionc  puto  diligcncct  confidc- 
caaduni.Nunquam  eoim  mihi  hxc  fcnccnciajilacaic,qux  commodofilio- 
rmncancopccEpcigncc,maiimccnmpcnnuua  luiiquibushoiumopuiia 

fubucrripollic. 

P  R I  M  V  M  cft,quod  alTuLnicur tx  tc>.t.in  l.rcrui,  fi.prd  cod.vbiferuL  ab 
hoftlhusicuctfi  augcnt  Falcidiam.  Clli  igLtur  aLigmcntuLn  patiunonij.ci 
caufa  ciuarfubciat  temporc  mottisjlegirimamnon  augcbitJqui:  eftlonge 
£iuoribiliotfortiori(iueiureacracioncdcbcmr. 

Se  c  vnd  vM,fi  bona  patrisdiminuanturpoft  ciusmortcm.diminui- 
mt  lcgiuina,PauI.de  Calli.in  d.i.in  radonelccunda.num.iJufid  cod.Inlii- 
pct  fi  fpecies  pco  legitima  cradici  iiiio  perierit.  incoiomodo  hlij  crit ,  cum 
ccs  pcreac  ci  cuiiis  cft ,  l.pignus.  C.  dc  pignor.acii.quanam  rarionc  negari 
potcft,auginenmmbDnommfilii5pradcirc,vbicfiminutionocct!nuIli 
proculdubio,  quia  vt  fc  habct  propofitum  in  propofito ,  ira  oppoficum  ui 
oppofico,  I  .lin.^.finjr.dc  lcgjt.]. 

Tertivm  ,  cxt.icbonacariodcprompcaciccuiLiIi^ucnanirali  cirio- 
nc;quindoIcgitimanondumcft  foruunccarcfiduo  patriraonijfcpaii- 
i.t,  quid  obftatquin  caporrio  (iibllantiaipacccnn;  qui  tcmpoie  moicis 
erac  iegicima  non  mgcamr,ficuc  alia  pars  bonorum ,  qul  heredi  ccmanc- 
ti:  ilcbct! 

,  Pr*tereacui iftud miiuin non vidccur ! Vr legittma(qu i a monc 
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pams  eft  iilijj&ineQm  dominiuin  connnuatum  cft)  ttuctum  '  &  vtiliii' 
temcxea  proucnicnrem  prorata  nonaffcratlilio:iltuciccrii;  cftconrca 
mcnicm  Imucratotis  in  outhcannmiEma  in  liue ,  Si  in  ij.  ('rohibemus,di: 
tticnc&fcmii: 

Qj/ A.RTO  fadc.quodlcgitlmactcoiporibushcrcdiraihsj  a:ciL.lub- 
ftantiapaterliaaflliraiiicbcrr  iic(icdlLim,Lfcim[ls,4.replciioncm,  qua;rci 
nuliiusprorfusmomenti  c(ret,mlivclegicima  dirainudonemincrcmen* 
tiimrjuc  recipcrccldco  in  pccimia.ca  fomi  tion  dcbct  cuius  hzc  DamracQ 
ne  fruaumproilucataaticccnioncinvl!amrccipiac,nilulauccinalj(i(jDi 
refcrrci,  an  in  pccunia.an  eorporc  harrcditario  lit  rccipicn^a.       .  - 

N'E  c  obftantraiiones,quasprocDiuraopiniDnc.DodiiEmt.  Riima  - 
tpx  ei  prtcedenri  conclunonc  3Ccipitur,non  cnimie<juiiur,eti2m  li  tan-i 
pusraoitis  confidcrctur ,  quin  lcgirima  pofTiiaugcriinam  ccmpusjnoids 
co  confideradum  cft.nc  licicdi  iiccacalicnarc  pitnrm  bonorii,nevcqnod 
pater alicnauic  confciri peratur.  Infuper cdam fiattendi  dcbcaiterapus 
monisitinoa  icpugnac,qiiin  ponioquamlcx  vidcidcbcri.noh  poiGtau- 
emcncari  vcrcfiduura  quod  apudhcrcdem  cft  reraanliiium.  Et  tra  liet  vt 
diuifionc  bonorum  &:  lcgitima;  longotemporc  poifcinortcm  paicisiiT 
dta,legitima  ficmaiorquam  fiiiirct,fiftarim,8£co  moituo diuilio  ta- 
aafiiiffcc. 

Ad  aliaiuri,quicitantiiipioquaira,  quitdcbciurpatrono,quicE 
lcj^eFalcidia  dcbctui  hercdi ,  njhil  probant,  faciicquc  poicft  rcfpondcri, 
fofficii  tamcn  hic  foluDO  ad  prafcns ,  quod  hx  qnaica:  non  func  canciiin 
lanolabilcsquancumlcgicima.l.filcganun.^.i.&ibigiol.if.adl.Camd.di; 
falf  &pcimulii;  inierhas  lepcfiuntur  dilfcrcnda;  qua:  infri diccndis 
coUigi  polTunt.Intcrdiialia;  qu-ina)  btulo  lucrauuo  peicipiiiiui ,  Icgiriin^ 
auicm  in  locum  alimentoiu,qiu:  iure  natui^dcLicbancur^vt  fa;pius  liiprj. 
didhiin  fuii  ]  ciiulo  quafi  oncrolo.  Bair.in  l.i.  Cdc  impon.lucrac.ilclcripE. 
Rcfultat  iglcur  noftra  conclulio.quam  m  ludicado  &  coiilulcndafcman- 
-^amarbitToriquddwftepaa^rai^^QQioptlt^i^^^^^us.auctci')  dc- 
betlegitima,Tion  quod  plares^pfttcavnciidcbcantui.Scd  incrcinen- 
lumilludfupcmcniescumulopalrimoniiieponenjr.vndcfemisauctriens 
dctiahcndu,^  cft',  6f  ita  vnciierunimaioics  quam  fuillcnt ,  ii  fiajfiiiflcc 
legirimi  dciradrio  ftatiin  parrc  mDrtuo,vt  ci  lupcrioribus  conftai. 

LlMlTO,  quando inctcmentum pciucnillct  poft  folut.un filio icgici- 
mam.Icem  quando  illud  augmenmm  opem  heicdis  &  induihia  proccdc- 
rccitcm  etum  fi  filio  voicnic  lcgiiima  mipede  qoadam  cllei  aflignata,& 
in  tcUquisaugmcntum  ticrci.his  cafibus  opmioDodtoiuin  liillincrcmr. 

efrcconfidctandum.fi  filio  aui  fifii  patct  aliquiii  dederit  in  vita  prolcgici- 
ma,aigumenr.l,ciim  quo-S.linal.fupia  codcm,  &  faculiaccs  partis  augcan- 

multiplci  fciueniia.Tu  duabus  conclu^onibusfic  habcto.Vnaeftfi  pater 
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afTignauic  legitiitiam ,  &  lilius  auc  fiiiaicnonmuit  fliinjihcicrt  lucctilioni 
paccmn;,non  unpcdimr  kic  filius  augmcntimi  pcicric,cciani  (liagiiunx:  cc^' 
nuncianc,  quonum  rcnuncjauo  cd  inceUigenda  acccnci>ftacuptaclcnci  Sc 
icbiisvcnunceMftentibus.Fjicicpro  hacconduiioneillacioquainrtariin 
pofui.HancccnencDodt.commumicrBald.iiii.paauin  docali.docoUaun 
l.quamuis.C.dc  hilcicOiiimif.l'auJ.&  Alcj^jnd-in  d.lJn  taaonc,qui  ctiaili, 
probacceir.ind.l.liqujnd(i.5.|>riiuo,C.dcinotfic-.ioftaiticutqucniibinot. 
lafon.  num,  i.  qui  concra  cuccur  coiJilio  104.  m'4.  Quidam  coiitratium 
dicebamqoialcgicimacommnon  dmimucceturfipiitnmoniumcirctdi- 
minutum.Scd  hcc  fiinibnidoinodiumlibciommapud  probumiudiccm 
noii  rcciperccuc,quibusiuc3  cancopetcvidcncurlauerc,  potcllcnim  patcl 
plus  legttima  rehnqucrc,licci  minuFnnn  polHt.  '  ■ 

A  iTE  R  A  cQnaufio,QuandofiliiiSiau£fiha,iJtquoreccptoyqttodad 
lcgicimamprocotanpoTcluRicicbstiCum  iucimcnco  rciuinc]aiiit,quo 
tsla  tcnimciadote[ie[,c.quamuis,  dc  psi£t;in  £.au dcindc  pairis  pniri- 

gitiia:i,qiiamicacEBald.  incieumMatiinus.FerrarienLnum.i^.cxtia  Aa 
confticucia.pro,  bac  fcntcntia  £icii;  quod  iiiramenmm  micUi^iriicl  clTe  po- 
ficumrebus  ciilitcniibut,  vtnunc^cuitiintcipjdcianunciat.cxtiaglolUn 
c.quem.Tdniodnin.  cicia  dc  iurciurand.iion  igitutconuavcmcis,qtuau- 
gmcnmm  pctit,modcj  quod  pcrccpicin  lepidinaiii  iinpiicareQoniCcuIet. 
Hiccftmeo  qindcm  iiidicio  lanioropinio  ,licct  plunbuscoiitiaii^pli- 
ciicriiivtvidcicpotcs  pcrlillm  d.l.fi  quaiidci.Ncc  oblbt[mquiuni)oi:mn 
Ma[tinU5,quiaibi  taiior  culmsdmini  confidciab^tur.tgo  t.iTcoiillum  fa- 
uorcm  cfrcinnuracusniadibusluperiorcm.  Sed  vidcotauorcmlcgitima: 
3  lcgc  duiU  valde  conlidcrm  ad  inftaicau&  pix,c  Jin  J7.quzftio.4.qaoil 
laiis  clTc  eiiftimo ,  vt.a^umcntu  cx  co  ccum  Martmus.ad  noftram  dedy 
fioncmaffiilneiclipeai..'.  .    ■  ■ « ; 

OccAsioNE  pTzmiiroruinaptiirimcquzripoteII;,an)iljetiitt:*ia 
j  parcmii  +  lc!;iiima  pctCTc  poduu  lii  (-:im  iciti  muli.i  dici  luiiluiu.  Ero  ta- 

cc  it.i  n  1  .i.i  .impub  cii.intci  dccol.bono.i  bi,piiinatuta  enim  cft  coUationis 
Ipecics,  cumadtiucviuac!scuiusdcbonisquartj.dcbctur.  Addudcctain 
poceft  eonclufio  prrccdcns  quod  inlpiciaturtcpus  aiorcis,d.l.cum  quaici- 
lui.  Ptwercanouj  fationcidcomptobaripotcft,quid  viuopanxdomi- 
nmmfui  patrimotiijapuilcurafiicric,cxquo  cumlegiiiniadeirahi  debcat 
(iiquc  patcrni  fiibifantiii:poitio,in  eadcin  duos  doininos  111  folidum  po- 
nctcoportcier,cuilcxtefi(tii,l.fivtccrto,5.fiduobusvcb,culii.iupracom- 
moda.cumvulgaiibiu. . 

Ik  bsnccommancm.dcdlioDecompIuTaallecaripollunT.Primo  tcxt. 
in  l.in  fiiis  fuprj.(ie  libct.&  pofth.vbi  vino  pacrc,ftL]  bonoriipatcTnonim 
domini  lunt,m  lcgitiina  igiiur  multo  fbrtius. 

S  E  c  V No o, bercdiiaF  pairisadliucviui  cftquafidcbiiafiliii.glofJnl. 
i.C.dciur.&  fa£t.ignoT.gloi;in  l.fin.  CdccodidtquodinucnirinodebuiD 
inutili[cr.l.Iiicftip.ii.infravrlcgatnomincciueatur. 

Te  11  Tio  ,  lcgiainadcbcturiuccnatura.l.curaraao^infiidebonij^ 
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dara.Scd  n!ituriliafun[iminu[abilia.S.reii  iura  quidcm ,  Inlbt.dc  luicna- 
[ur.gcnc,  Si  igi[urpoft  moitcincfi  dcbi[iliku ,  ctgoancc  iiioT[cni  alijxia 
cadcm  aiiquid  iinmu^anim  rcpcnemr. 

Qv^A  R  T  o,lcgirimidicituia:s,dicnum.l.Papinianu5.i,fiimpubcs,iu-: 
ptj.dc  ]noffic,lclUiii,c]ui  ]icc[  loq ja[ur,dc  quai[3  tibj  arr[)ga[i,iiiuItofaF- 
iii'n  dc  lci;itimamtclliE,idcbc[.Cilin  igiturars  alicnum  dicatur  id  viuo  ofc 
trcqui  d^bitot  cll,dcbcri  conftat.  ^ 

V  L  riM  a,po[cftadduc!,quodpa[cr.&liliiisimccadcm  pcrfona,l£ii. 
C.idc  impubcr.^.ciquiJnfticat.dcijiutibb.llipul.c.con^ra.  duunus.  35,^^,1 
Scd^^icifeibct  iiB  co  viuo,  crgo  ScJiliuj,  aliu  diucifitas  pctfonaoimpo- 

Rationihvs  umcjifupcrioiibusjtiuitantumadidvalcntiiican- 
dttoics  fucatis  (juibufilam  [ationibu5a.vciaiutis  dccilionc dcpclUiKut, 
non  cft  a  conclufioncdifcedcndum. 

Pe  JM  A  nonDblht,  quoniamhcctfilijlintdomini  viuopatic.doini- 
nium  illud  cft  intcilcclualc  fioindumDoift.ibi ,  «gociiftitao  clfc  qnod- 
dam  dominium  in  lpc,ei  inteniionc,iaM  pacris  quam  filij^fl;  lcs  eiuinqua: 
fcmpei  bonamprs  fuinprioucm  habct ,  &  nihil  liniftri  fulpicanir  ,1,  intcr 
flipulantcm.S-lacram,iupradcvcrboi.obligat.vidc[futuiiim,bona  cffcfi- 

fupctfidilpotiat  li^crosvocare^cbc[,?iii[er  circia,  fupradc  libcr^  S: 
jiofthuin.Si  [amcn  poncrcs  filium  ingtatmii,ncc  dorainus  cft,nec  ab  eo  fi- 

AnetA  obicdtio  iam  fublata  cft  ex  pixccdcnri  dcclaradonc :  hi^rc- 
ditas  cnini  eftquafi  debita  fpc  &  legis  ortlinatiDne ,  (ju^difpofuit  patris 
hercdiiatcm  filiorumcflc,qi!orumvotopater  omnia  quarfiuit,l.fa:ipto:iii 
liiic.infir.ivndcliberi.execudotamenilliusiuiisviuopaticficrinondcbcc, 
ncc  k-x  pati[ur,nc  patritollaiur  libetailk  boiiotum  itilpolitio.qu.i:  tiiiquc 
dotniiio  dc  rc  fuaconcelfa  vidctuij.in  tc  mandata.C.iiiaiiiJar. 

TSftTiA  ctiamioltutui  facil^inam.lcgidm^^dcbctur  iurc  iiatuta:, 
monhio  paiTc,ca  cciam  pi^QfeliiticMcquam  fii[cor  mimutabil  tra,e[iain 
fifiliusali(]uidcon[iapat[isvDlunratcm(citiaingtatmi(linisciulam)fi:- 
cc[it,authen.hoc  ampliusXlde  fidcicammilT 

QvA-RT^A  paiumec^mfiicitilicctcnimquarcafilioiumarrogatonini 
ficac^Kliciuim  pcrillum.^.fi  inipubcsidco  cfl^quodBtcontiaihi  dcbccur, 
inairogatioiic  cnim  illud  patciano^ans  polliccti  vtilctur,  ^.ciimautcm. 
Inftilidcadoprioii.l.fi  anogator.fiipia  deadopcion.  quod  in  legiiima  dici 
non  poccft,  quaic  tJc  vna  ad  aliaiii  atgumentum  aflumcre  fcmpct  non  li- 

iiibnsctiamapattchonoratisfilij  proeadcm  piarfcianiui  ^  vcliiti  credi- 
toirpacris  oinnibiisantcccllit,qui  cx  lcftamcnto  lcaliquiil  pr.rccptuios 
con^cn4uDi,arg.l.fin.^.SL  fi  przfiicam.Cde  lure  delibeisnd. 

V  LTi  M  A  ctiainratio  «ftfiibcilis , icdnon  pcdiiadct  omiiino,  quo- 
niam  patci&  lihus  tuncdcmum  cadcm  pcrlona  tin^unnir,qii,mdoqua:r 
Ihocflctcum  aliqiiotenio,ar  eumtelacio  nacris  ad  filiuin  ,  i^iceontia- 
no  focicnda  cft,i!uic  pcifonx  eiiamiuic  aaui  ccnfencur,vc  di>a  in  matcria 

pupil 


l 
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piTOiUaiJi,  in  l.fl  [cftjmcnio.C.dc  iinpiibcriiiii,dcckra[  IiiC[:conrul:i,ib,iiiJ. 
in  luiivbi  patccgcaimtjfilius  gcnims  didnj^jlioeqiiidcnipcopoIiEo  rela- 
[lopamsidfiliuinlicipatcriscll:  cs  boms  <;aiiisli.-giciinadcbcciiF,filiusis, 
cuidcbcnir. 

Ha-c  coLiclurior.imcn,t]iiVviili  hlns  in  vit.i  p.itrnlciiHim.iiiiiioQdc- 
II  bcci,pli.ribu5  +  calibi.4  liinic.iriir, 

P  n  1 »  6,li  paicr  vclkt  almniii  filio  pru  It.Tiiim.i  (ati;!  ti,ars;.l.ciun  quo 
^llin.rupricodcm.  CuiiicainiidmtroJuctuinliil;iinircp,!riii,  poccft  pa- 
ccrpcrucilc  ri:nunci.nc,l.pcniilC,dcl'ac\.l,li  iiidcKjfuprjdc  mmorib.ooc 
priorc  cafu,!!  filiu.s  lcsiuinadiliipjnc,  non  tcnctiit  p.utr  rutliib  k-ijiiimain 
al]ignarc,Baic.acPdul,in  i,li  ciini  dociiii.  Ii  poit,  liipca  loiu.  macrim.  igo 
eiiftimo  patrcs  abfc|ue  cauli  lionclla  libecis  inviij  non  dcbccelegili- 
niamdacciiiccauiamcis  pra:bcjnt,v[  eai:onluinpca,cuqueniaiiuo,  iib). 
mcndicarccoganiur,v[dcflliopiodi"olc[iiii[i. 

Li  M  ITA  B  I  i  rcciiridii, qiiando  lili.idkt  coiiuigioiniiwia,t^uoniain 
pjcei  ofiicifiitidiciicoiiipclhiiirfili.Tlc^iiiin.im  liiR-dotcincDnftltueie,  I. 
tliiiconilimcrc,l,quiliberoi,liipradcricu  iiupcl.fin.Cdciur.dociiim.Ecail 
.polteaquanircmclnupljt,cog]  poflit.patcr,  vidc  Bac[,ml.oblig,imur,in- 
tddcoblii?iE,&atiion. 

T  E  it  T  I  D,conclulio  iocuin  non  babci,-vi  indc  pnccr  alimenca  bbetis 
ncgarc  poHii ,  quancumm.;  ca  in  aliineniocuin  locum  (ucccllccii:  pco  hac 
linutacionc  cllccxLm  l.liquisalibecis,inl,penulciina,ru|)nde  libcris 
agnciC:cnd.quodc..(differcociisquisfupripoliiiinus,  jpettinscll,  quibus 
afldc.quod  n  Jturaiis  paici  eciainji  partus  nefanus  [i[,ad  alinienr.t  cogi  po- 
tc[l,non  inodo  pip  parcu,lcd&pioma[rciilius,  iica  aliundc  viuctcnon 
poHi;,  E[  vidictiamclcitcos&£iccido[cs  pciiudiccm^cmpoialcmcom- 
pclUrad  huiuiinodi  alimcnta  iinpcndcnda,  quod  ciiuic  ^uodun  naiuiali 
ttaliic  ioir""" —  ■-  .  ,  . 

QVA 

it,  quod  Hjtutum  cffc  validum  ic 
rioii,lili.io.C.Rjid.ml.l.C.iiefiliuspiona  . 
caiclililillusiniuftcfitcondcnaius.viflcB.in.in  l.cuin  tilim.lF.dcTCcbot. 
obl^C&cundcm  in  l.SticliUi  in  fin.fupi.i^dc  pccuUfg.vbi  vidc.an  quod 
patecfoluicpio condenitiatiDnc  filij,  inlcgiiimainnnpuienit.  Noi.infi;i 
liio  locn  diccmus, 

^  Q_^^lNTO^C[l.lllll^ 

EiodQtcd.inda,liptoalimcnti5cO(;.i:ui  ,iVi;c.  pri)  vit.i  lili)  i.onlcrii."Uida&: 
bcicatc:cjrccrciunipclpccuus&Llctui[usi[l.iiiiurti  j.quiii.ir.iiitur,l.inccc- 
cidit  liiipradc  condiiion.  &  dcinonlltjt.  I.lcniitutcni.  if.dc  rci;iil,iuxiacit 
ItH.injlUclicni,ficaptiuiC-dc  cpircop.  &;cicr[c.hunt  c.iriUiilc  audillca 
'CjncclauiioFranciiciiatGuil.iieiicd.in  vcili.mctidcm  tcltamtn[o,inpri- 

b,quiviao&op5u:clegi- 
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[iiimmpctctcpotcft.Ioau.de  An.i.inc.ludaridciudjn  ^inriq.  Licct  Ftl.ibi 
puieE  coint.iiium,vi*riii5,  nc  f.icilc  .1  icgulis  communlbus  rcccdaiiir.  Ego^ 

ropcrciquitas  fcruaciir,qu.nnuliQiicsfu3dciri:gulisiurisciu3isQranino 
non  lcqucndas^nrnollrofiotcalu  mnximiindrcr.iiioncm  fpccialitatisnc- 
mo  iutc  dubit.irc  poiclV,  argiiin.  I.cogiiouiniu.s.  C.  dc  licrei.  Guil.  Bcucd. 
hancparrero  iequitDr.vbi  lupra. 

S  E  !■  T 1 M  o,pctcitir  lcpiima  viuo  pattc  in  cafu.c.cum  (iinin,dc  regul, 
5:  tranfeunc.  ad  rdigion.  vbi  paicr  cum  liliu  uiljiitc  &  himi^  ad  iiionaltc- 
nmnquoddamrccontuIcraDdeindccum  tilius  aimos Jifcrecionts  attit;il- 
fet.exicc  maiuit.Potelt,inqnit  tcrt.bnnji],  patcrna  fi:itt,quod  glofibi  no- 
labilircr  dicii  incclligcndum  dc  lcgiiima,qiioniara  icliqiium  m  nionallc- 
noremancbit,.iuchen.inj;reiii.C.dcracroiana.  EcclcfvbjnDdiftinguitur 

!rp^r."cybkTrcmaaion."'"''  '  ' 

E  s  T  11  .\  luii  c.iliiSjltlij  viuo  p.ltrc  lepiiinam  petercnon  po(runc,&(v! 

ild  nafttam  principslem  conclulioncmVcdc^mus^ii:!  lacius  conftarc  vidc- 

tiir.icmpiiMiiorcis.iticndciidum  cHc.m  dxiudic.inda  quanriiaicpatrimo-- 

ni;,c.(  quolcgicima  ipfi  deci;ihcnda  eft. 

Hj;c  concluiio , cx priccdcnubui.  Piimolimicari potcft inhiscali- 

bus,  quibu.s  diximus  llacun.viuo  pattc  lcgitimam  debcri:ccmpus  cniin  il- 

liid  quolcgitiina  per  pairem  danda  cfl,infpicieiur.Baid.in  l.i.Cde  adopt. 

Ludo.Roman.in l.li  filio.fupra,foluc.matiim.hosieferc&fequicurlarm  d. 

S  t  c  V  stj  o  ha.'ccondu(iolocumnonhabcrct,qu3!idopaictficcn.[ 
immcnfiin  quandam  reimii  fuamm  donaiiontm.  Qupniam^cum  ei  ill.i 
don.iiioiicaTiquapars  noiabilis  eHct  pcr  pairem  aticnaca,  liicmpui  mor- 
t:s  confidccecur,!cpitima  niulcoticscirci  pcicMt;ua,ci!i  lci  vthcmctcr  rcfi-- 
■ftit.Quareattcndinjitcpustquolitiiladonauo,  Scin  cumdoresilla:dcK 
naiacMponi  debcnt,amhcnMnd^£ai»i'».C.df  jnoffic.teftaro.qii.rcorri- 
oicd.l.cum  QUJcricurautlbniIaiin<;o"cafii,cuiiis  tatio  dcciJcndi  infra 
LbUctar.  ' 

Svp  EB  hacfecundilimicarionc.quKhabetmaicriamquotidiaiiiim, 
firquam  pauci  tcftcinrelligunt.ln  primis  licct  videre,  quid  libi  vclit  h.Tc 
Ilmitario.Deindequandodonatiodicaiur  iramcnla.  Poftieino,conclulio 
t\ax  cihac  Lmitaiionc  colligicur.eft  lariliime  eiaminanda. 

Dec  1  A.RA  (icTiiiushabecfuumpirmnonium.quodaltis.ippclla- 
rionc  fii;nilicanit ,  habccque  filios  crcs ,  lut  quamor.PoncTitium  dcdific 
tics  vnclas  «duodccim ,  qui^  habcbat.Puto  cgo  legiiimam  fihormn  clTc 
quaiuor  viiciascaciim  duodccim ,  &licct  tcmporc  moccis,  non  clTcn:  nil! 

tempus  donauonis  quohabcbarTiriusduodetim,fi(Cricns  tuncquaiuor 
vnciasconcincbatibocvulinoftrah^cfecundii  limicario.PoHct  cxcmplu  m 
alio  modo  fingi  vcpcr  Paul.dc  Calhin  d.authcnt.vndc  fi  parcns.(qui  vcrc 
rolcctcxtinicIligercjScdcius  figurationcadaliudftatim  iuuabirauf,quo 
donatio;iciTi  moificiofam  circoilcnderaus.  Eft  igitur  inofficiola  donano 
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imiiicnriftcundLJiiiglol.S;  Doclorci.qiixt-vccdictlodraiitcm.hoclicqu.r 
cxccditbciTc.r,:[uncdccb,.ii„i„cmi.oi,ii,ohn,„cLvnquij>coi>aui.  lico 

13  puiodon.uioiicni  dLipliu  Lonlidir.itionc  imii-cnfain  +  dnM.Pllmo  [loiclt 
toniidtr.iri iinmcnri.vi  vidc.it iirquaatitiihonoruint^qiilbuslL-gicimn 
fit  pcr  iilios  accipicndj.iiiilicctucqui:  cju.nics  clTc  dcbcat.  £c  hoc  cnlii  iin- 
mciiracll  don.icio,  cciam  l!  patcc  vnciim  lbliiiiidcdi;i-ii,\'l>icuniquc  ciilni 
pcr  donjtioncLii  diLiiinLicrctiir  lcguiina.iiiimciirn  vocari  dchcc ',  yl  m  lio- 
ibonropoliio  ruiuiiuc.Dc  Iul  immclit.iit  loJLEiiurrub.dc  mimcnlldonii. 
m:mihcnc.coll.-.&  in  d.  .iuiIicli.vihIc  f<  pjrcii. ,  qiiibu :  l..ci.  cxponaslm- 
mciirninprQ  iioc.ihili.S:  tju.i:  citcLiuccp.itrimoiiuiiii.iioiiLiLiLciu  vhr.ido- 
dr.uitciii:vi:c\vcrbo,llopuicll,cDlIii;o.i;ci".icu,viilli.is  ccuipLi^coiilidc- 
rcnira:noFimor[ivli"i-[iiip.iiccpolii:tdjicmcdr.iLiihoniiiiiin  niirtcni,& 
aiicriui  iiicdia^qui;  clTctin  hoiuspjtriiccinpotcmoKi.^.irioinvcUl-misac^ 
cipcKtur.quod  ellcoiiita  caliim  d.;iiirhcn.vntfe  (Ip.ircn!. 

A  LT  E  Ho  inododicipoteftdonjrioinuiicnf.ijVcvide.imt  jncoEnpcr 
(jc  liliisrcuocacio,qiiihu!lcni[im.idcbccLir,rLt  iiumcnQ  tunc  didcur.cnia: 
csccdit  dodr.in[cm  licuiidimi  glof.in  d.  .iLilicLii.  viulc  li  pm-ns ,  qui- lo- 

_  qucni  df  ctodwnct  cciiut  lUi  Lintujiium  ,c]uo  lcyitiuintriit  cjiurc.iihodic 
taincn  dicerecuc  immcnfii  iii  hanc  flgiiilic.itioncin  pcEquamalieniicur  vl- 
ttaoClo  viiciai, ii libcri iinc infra {luicuor, vc!  alicnatur  vltoi fcnnlicin (! 
(int  plurciific  dicitiir  inofficiolii  hatiiu  iJtionqad  numcnimlihcromin.tt 

inulto  LH.igi.  l.icict  raiioncni  tcmporish.ihiiL ,  quo  doLiaiiinictt.  Pocic. 
eitinpluni  fccundum  Paul.dc  Ciftr.  Patci  li.ibci  cpiatuoc  iiln.iL  liLibciLjue 
duodccim vncias,eciam_fiinminia  fithcicdicis , patci ditptiniDgcnito, 
dcccni.vncb5,lu^  (^uatuocfiln^  in(litiitis,ai|t 

antriensd[ioiccim,(icl'cgicimj  filiarii.Noftralimintiovultaticndiccpui 
quodonatii  eft,6ci'wei  duodilcimtiicnsaffuinccur.quiaiminciilaclldo- 
naciotfccundimi  piiraiacccpiioiicm  noLi  cftdubiimijCti.imfi  cluitancum 
vncin.-djla:fiiiireni,vilii[ir.idixi,k-cuLidiim  vlcim  j  .icccptioucnicfteciam 
unmefvdco  fic  ceuoc.iiio  pcr  iioi  filios.vfciuc  .id  .juiticiccni  ci"!  debitim. 
Quitibeiigicut  filioruni  hjhcc  vncia  prolegiciiiiarcuoc.iciunct.icti.qiij: 
quidc  icuocatio  non  ilcrcc,Qi(idon3Cio  immcnla  circc,fcciindLjiii  vltiin.im 

fc coLilldcr,'id3ni,CnlUgitur  i^iiur  ci  li.ic  limicitJonc mncLillo/luci  lc- 
t;Ltim.-i  iilKiiumcius,  quidoiiacioncm  aliqu.im  fccit ,  cii  tiLcn';  vcl  icnii'; 
bonoruin ,  qii.reiantciusanceiiHn.itiQni:iii,perilljm  juthcn.vndcli  p,v 
,  rens.Ralio  conclu(ioniscft,quodliberjlii.Bpatri!non  dcbccconucmin 
[ieriiicicm&d.ininuinfiliorum,quibiiseic  voco  parcnteiomnia  quj-runc 
vul[;6,l.(i:tipto.in  fiiic.vncic  libcr.&;  lci  pr.rlcrr  coiiimodiim  Hlioruui ,  his 

3ilihanc  liberalicjieni  icnciuiic,ciiiii  filij  dc  darano  vicando  ccicencifc  Ick 
cfi;n5itvciiiciiem  pjtitiin.cjucdcindc  pCTniiecjiitrimoniumejliaiifillc; 

■  I  quo 
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(]uofi[,  vipcr  riipcriicnicniiniiilibcroriiiii  imdciii^iioiijs taiociii(i,l.ri 
vii{[iiam.C.dt  rcuoc.doiiat.i-ll  toiis  C.iic  immcnrdoiwtian.  vi;l  iii  luiuin, 
vcl  vri^ucadiegiiimamlccimdom  qu2licaiemiioiiararij,([uod  dicvt  ibi 
ptrr  Dodl.  Ratio  .lulcm  raiionis  cft,qii6d  p.ifcr  Slium  vmcrc  mjuult  quam 
icipIurn,CLimqiit:pkKlc  ■dilEi;cicviJcrut  ,1.  libciomm.devcrb.  ilgiiiiica- 
tion.l.ifti  quidtiD,  lL(pr.uK-'coquodiiict.  caulj, 

A  i!  I-  l  I  A  t;  1 . ,  tiijin  li  don.!r.o  fiat  nnn  viu  Ci-  fibcm,  fcdcitrinco 


ic  laaj  vr 


nlonge 


iiiaiori  tnuone  res  esirjnco  donjia  coinputjhitiir  m  pjirimomo ,  ^ 
uocabitur,  raiicci,  cLmi  qjjniii.ircm  bonoium  mcncmurnc  fini  cKtrancI 
mcWtscondiiionisquimliijcii,i.^.rima.C.dcniolKdonatiDn. 

cidat  alicui  L  filus  donLonti  ift^s  heri :  eft  tamcn  maVL.l  dif^tM^ 
quaiitum  ntiinct  ad  rciiocationcm.an  iilio,ati  cscrancp donaiio  (iOnfaC' 
iit,e;loi;m  J..ruoTas,fli  ibi  Doa.C.dcmoflic.donation.  Bjttoi.  &  IinoI.inJ. 
TjijjScio.5Jinpcrncor,dclegac.:,Panoc.inc.lin.dcdQnat.pcr  icirjnl.iiU- 
bcrtus.5,pc!!u![,dciurc  paironaius.inbiniliquandoMtranco  ptoptcr  bc- 
ncmcoia  qua:  piobarcntut ,  cllctfaaa  glor&Doa.in  c.t  aiithcni.  vndc 
li  patcns,  vidcibi  I3l.num.15.  quaniiim  tamcnailcompuationcut  tetuia 
donatanimattinct,  mhilptoilm  diifacniiic  ponipQicft,doneiur  filio. 


S  c  c  V  N  D  o  cjiteiidc,  ciiam  JipQfthancdonationemfilij,  qui!ci;iti- 
in jin  peictit , pcr patrtin hcitdts  /incinftitati,  acccptarinnii  p't>i:ioucm, 

Sas  minor  forie  cllciquam  lcginmiiivbi  null.ifuiirti  fa£t.i  donjiiio,  pof- 
int  ^dbuclii  filij  pttctc  donatiomircuocationein,  qujliiis  lUs  rcuot.iiui  1 
taiiqu.nniiIiiscoinptcit,Bald.Salic,6:Iai;md.au!htjii.vudclip.ucnsl!.'.  i 
qu.mdoiilii  vt:HiumvihcredcsyContrafa.dt:um  p.itiis  vcinrc  iion  pollint, 
l.cum  a  matrc.C.de  rdvcnd. 

donacioniSjlibetis  rtmTquai^'wiC[uai^o^nt,Paur.a:Iafjii  ca  au^n, 
vndc  fi  pmcns. 

prpptcr  btncractita^^alioncm  fail^lam  fiiiirc  ponas,  g!of  in  illa  auilicn.vn- 
dcnparcnEijuai  i  Doci.pioli.itui  ibi. 

'S I  obiici.ib-,qui  iitii poicll,  qiiod  vnien  fiiiis donacio inofficiafa  faifta 
fiijCuin  donatioinier  paircm&liiiumiurenoprobciut.l.i.  C.deimracnC 
donat.i.fiaiu5.C,dcdonai-Rdpondco:Nonc(rcprohibiiimiiilioeinaiid. 
paio  dnnaii,d.l.i.praicrca  non  proliibetur  inaicrliliodonare.dummodo 
nonfiffiliusinpotcftatc  niaritiipIiusdonatrids.l.riconftamcCdcdonat. 


ptlru&filldnnlrolm  fipum  />Kimw,jw/i(«  aitiiiiffifilittU  IfJiImjB  nmfimrr. 
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irner  vi[um&  vjLor.qiiibuscjTibusde  lcgiLini.i  [rafljri  porcll.Scd  &  diinii. 
iio  pcr  patrcm  lilio  iu  pwclLitc  ficri  po[cft,plLirjbiii  dc  tjulis,  &  Ljucr  ca;- 
icraf.lj  fjuofc  u]atiiiiiolit|  liacl.PQmponius.Iuprj  fainiliicrcirc.Iicm  ii  lu- 
nmcntumimcniciiii:,viilcBait,&:  aliosinl.(raceiifraiie,liipradc  condi- 
ftic.njndcb. 

E  X  hac  conclufionc  ficarapliaia.infcro ,  Qaod  G  in  coinraau  maiti- 
moiiijTitiiisdcdcrit  inediam  pancm  boiioriimjVJii  cj  filiis,vc  (icri  potcli 
ihuiufinodicnim  pfla  inattimoiiiaiia  cciam  de  fiinita  lljcccllioneliodic 
intcromncsapprabantur ,  vt  oftcndi  in  c.vno.dc  filui  n.xti^i.in  vfib.fi;u<l.) 
&  siij  filii  pccanc  lcgiumam  in  bonis  liums  iloiutocl^ ,  lcEiiima  cli  incns 
vel  fcmis  ciiis,quod  qiul"(jiiccit  ab  intclhto  !aiiin..l,ac  (idonatio  ilU  mi|l 
quam  Siiita  fiiilTcc ;  iiiio  li  donaiarius  vclii  venirc  ad  portioiiein  rtlii|uo- 
rum  bonoruni  ab  iiitellaio  vcl  cx  tclVamenco ,  confcrtc  dirbcc  illam  mc- 
diampartcmaliisvnmctlalicccfucccdcniibus.vcliipia  doaii.nifip.itcr  ci- 
prcncpcohibucnccolbcioncm,amhcnc,cicclbmcnCQ.C.accoiIi!i. 

Qv  o  i>  vccum  noii  cllcr  indiftinftcin  c.ifii.qiicm  habui  dc  facto.  Ti- 
tius  colloc.iuit  lilium  proprium  matrimonio :  iii  paClisdotaiibusinediam 
partem  bonotiidciiicci,'  quipiimonafcecctureKcomactimonio.  Mor- 
cQus  vft  Titius.oii  filius,gui  matnmonium  concraxerac,fucccfllc,p'ollcdi'c- 
tiucomnia  ha;c  bonaifulccpci  func  plutcs  libcri  ct  hac  matlimonio.Dein- 
dc  paici  libctoru  iftoium  morttius  elt,  intcr  bos  lihccos  eontrouccfia  non 
mciiiocris  luboritur,cs  quibufiiaiii  bonis  aHiimcmt  lc|;itimj:an  eiomni- 

acquilitapcimogcnicoconindcm.vidctccur  fumi  dchcices  amnibus  bo- 
nis.quxcorum  pacer  dctincbac  poft  moncm  aul,  qiiia  aitcndnui  quanti- 
cas  bonorvm  atii  tempore  matcimQnialis  paili.  Sed  confiderandum  puio 
14 1  an  hic  donacio  fiicric  £i£ti  concemplatione  illius  ncpotis  8:  mairiiiio- 
nijcau&siwvtnon  dlciTjdtudonac^ius  alioqui,  acwncarbitrprrtic- 
diain  partemrcnunereprxi^puiimpcimDginfta^vipaiSjiqalsicanicdia 
imnquam  fuitpacris  horum  qiii  conicnduni;Eamquc  mcdiam  hicpriiuo- 
gcniius  auidiipofitioncconlcquiiui,  quaiii  coiilcrre  miuimc  tcnctui.Al- 
tcra  vcto  mcdia  ad  paticm  pccilcntl,  ci  qua  fin(ul  &ei:  aliis  pacecnisom- 
ncslcgitimam  accipicnt.  Qupd  fi  Ticius  flii  fi!i|  coiuemjil.itioncncpoti 
primogcnico  dcdcrir.iilio  omma  quifitadiccnmr,  i.lcd  Iiplurcs.j.inar- 
rogalcj.ff.de  vuIgar.l.auusncptcm.li"iicmrcdot.quid.iutcm  indubiopnr- 
fumamus:docccBan.in  d.l.dcdit  liotem.ftidc  coLdotquod  dihgcncer  ad- 
notabis.  Aduenas  ctiam  qiiod  luptiior  conclnfio,qua;habnccinpU5do- 
nacionis  dStonfidcrandum  ,  tncc]h[;irur  quando  bona  pactis  donstocis 
rcmaiifeniatinca-jjiiaa!ftiniacioiic,llautcmfiiiircncauclapoft,antcmoc- 
icm  panis.moiiis  tcpus  inipicctciut.  It.i  vt  bonaqiii  dcindc  qua:fica  fiic- 

ecancicmpocedon.icioiiiieriitinipidendaired&quiEpoftcaqua^ficafunt, 
[^uodfiiiortim  gracia  incrodiiiftnmfiiilfcpuco.Nonimporcunumoinniua 

1    i  vidc 
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viilcrc:mr,aiij)j|i:[  bona  diminiieiido  &  jlictiandoicgidmamiiliomm 
duiiinucrcpQllct.quod  umen  in  coinmodiocc  loco  ttaclaraus. 

R  e  s  T  AT,  vccipcdiamusijuiiiwm  illudprDpDlinim.viiichccc.cjiiid 
m  caulj eli.qiioil  Iicalin  lci^i[im:Ecju3nci[.i5,i|u.idulili|  IiinC([uiitc]iic.iut 
fcsiquim.qu.indo  liinr  tjujciioc  .ii.ii  iiilr.i.Cui  rclpondccLnpcniociii  j.i. 
dccncntc&lcinir&^lol.illiciLivcrbiniioth.ncium,i|i:od(ciIicccpcciii- 
iiilioncm  in  coinplurcs  patccs  rts  cxii;lij,  &:  (lutic  liifciilibilji  rcddacyi ,  & 
cuii^uc  iniLtiliS;qLianro  igirar  ei  rcaliqua  p.iucioics  pjrrcsiiuni.ianco  iunc 
maiorcSiitaquc nicniis parces  mcdiocres  ccunc  ,  fiauiiLioriiariiifi  vccu 
t]uiiiqiic,&i,aut  plum,  licrciit  csiliorcs,  &  fecc  inucilcs. 

A  D  muttiplicacioncra crjfo poccionum, aiicpactcs  valdc  tcnucs  ciun^ 
aucccsdiuidcnd.iinaiocaccipi  debct:vilume(l:igjtura:qmusvtpluribiu 
qu.iruor  ciilUmihu'.  iibct.s  iioii  qu.ici.i  vi  obm ,  ncquc  vctii  icicns  folus, 
lcd  fcmisfubn:;iri.i:  iii  tc.  aLlhibucrcnic.Viikmr  tamcn  iiicpmiYi  quodin- 
dc  conlcquitur.viqLiinque  niaioteiii  pjrcc  liab<;ant,i]ua!n  liquiiuoclinci 
quLnt.i  cnrni  Itmiliis  injioi  tll ,  nn.uii  quacia  iricncb.  Vcnintamcn  iftud 
,5  +  cx  =  ncceiraria  confcqiicncu  I;i[uil1:i  cll.vi  ;id  viL.md.im  ciioriiiciii  in?- 
qualiuccm,inodiC.ip.iii,iuiur,-it[;.ml.i.lF.dcjuao.ralo.c-c!:liicns.dciurc 
pacro.cicr.Facit,quodiniiiodiyi,.iJ  lccujd.im  Etlijiiii.s  voICLUEcm  in  ma- 

& Trcb^ellianjc-im.  Q^ioLiittmiqmnquc  lili|  mjion.-in  p.iticui  ii.ibiMiic 

Hinpliclccrcautuiii  (lc,  fcd  cum  niaius^quid  dilhjbucndum  dfcc  a^do  li- 
liotum,  iiumcco.  Ica  ccs  fcn",vifcmisplusfei.itvD!iciitisquinqucquani 
cricns,quicuor.Scd  obudatquis,cociJonfiuclbxuciini,vc  quinqucccicn- 
icmdiuidcrcnt.poHca  fcx&imllcmzDicci  ncc  cunc  quidem  viiaii  mfqua- 
Iicacem,qLLia  lcs  liboi  [ilushfll3m(i6r!i,quimquinquc.SL  cnim  fcs  (ijuaki 
(inr  qujmor,&  quaniorinaiocem  habulllcncquim  quinquc,ptotccli6  lcx 
maiorcin^uaqiiinquchiibuiircncccirumeft.  Lcgitmii miupcc qumquc 

qu.iin  qHacuor,&cmeniJuata(Srm^(mMn&joa^^  ctcs.Dlc  vi  lupri,id 
tolcrjiiex  quadsLn  neccinicia  conlE.qaenda ad  lcruandam.^-qu-ilicaccin 
intrr  Ijbccos^iiitcGmsuiE.Iit  iuys  politiui,  vr  pro  raciont  voluntas  legifla- 
corisfufficiatlj.Sinftiiirn*AcurDllic.fF.dcj3olhibii.addc  qmidnonom- 
iiimnquicafiiaioufjus  noftris  confticuca  lunt , latio ceddi  poicft,l,iiQn 
omniumiif.tlc  legib.pcirfcrcim  in  pcincipiis  &fundamcntis  jucisnolhi:cjc 
quibusadaliKaeciliones  r.iiioccddi  dcbct. 

VTiTiMoloco,ciccjhaiic  quantiutcmlcgitimTqu^cOjAnlibcti^qui 
.  non  admictunciir  ad  Icgitimam.fadancpaneni :  id  cft ,  an  dcbcanr  haberi 
numcto  libccocum?  Humscei  vcilicas  dt,quonia  li  dLcamiis  co^  clic  in  nn- 
mciro  tocmdos ,  aliacritrclicjuoruinlcgitima,  aliavccoiiinnuiiicronon 
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linc.  Antct]uam  taraco  vltra  proercdiar,  vtlim  tc  mcmiiiUrc  cimiin ,  apx 
disi in ca cjiizftionc, nuibus  deheatni  Jepitiniaihoc  cicnim loai dc  liis 
dubiiamu!,quibuslegitm!alnnon  dcbcridiximus.an  f aciat  pancm,  licci 
non  adminacur  ad  paite.  Qiu  in  rc  Doflotcs  pluribus  in  locis  &  obfcurc, 
6cvanclociinfunt,B.in.['aul,IiTiol.iii  l.pLuii.-.*.  (1  duobus,  Angei.m  i-pro- 
dcHc.Inft.dcliicctll.libctt.SaIic.Alc)..Lif,fi  itpcicics  mauthen.nouiflima. 
!iiC.dcinoffic,Iclhin.qucin,irticiiliiiiir.iii][iki  iiitclli.^cs dilhiiiaiscnlibus. 
P  H  1  M.v  5  cfl,  t]  11.111  Jli  [i !■■.:!  r.i.n  lii'..'  i:  I  jicim.i  diipolitionelegis, 
ciijni  fiiiulloli(in;ini.vlj;i    .  ,   .         '  ■  liiliipicKpotcftdaricif- 

□lum.Vniinwlc  [i.iriir.![ii>u  i.  i     ■    .  ■ -imos S(  njmtales lia- 

tict,JnialiJ  lirpirtH:  pcili>ii  i,,|i  .  i:i  i Ik iiiiil,dcidDptiuis,i,|ui 

cciliancim  liicri)  piliiis  ii.iiiirjlis.Tcrniiiii  dc  lii.,  ijui ;ib Ibiutocvcliidun- 
iui,vtputafiinalculisejijntiti,fiii.FcscludJncui,.iui  fihadoiiita  pcrjia- 
creiii  rcpcllaturiliicccfiioncinccliati ,  viTolofc:  Quaitum  m  liberis  uui 
icbgioncm  qiijnicunquc  m  Galli.i  liiiit  profclli.  Omncs  humdnodi  ilc- 
gitiiiKi  cjclufos  clfc  pcr  lci;i-iii  liipra  f.icis  allcnfum  cft.piQ  qmbns  clVpcr- 
ttciiisdeciliii^vrncc  .iJ  ji.irrciu  .idmitiitu:,  nccpartem  [aciant,mimilquc 
inrct  cns  lunt  lubcndi.qui  lejirim.im  pccanr,  nuliaquehorlimentionac, 
()uancuni  .id  Icgitiinaiiiaicinet.pciiiidcarqiicfinulquafuijrenc  Dcckru 
l'aul.Qilh'jnd,Vliduobu!,cuiu5  iaitoncmen(:  djcic,quadhiomncspro 
momiis  hnbcancur,rc(pe£tii  clus,decuius  banis3gimr,quf  tacionon  lon- 
gt-abcft  j  diiito.ldeo  no  fitisf  icii,l.quimicriogarus,fupride  pcc.hec^lof 
in  l.fin.fF.i!cofEc.piocur.Cifa.l4.ff.dc  ciccpt.Vccioi  cigo  (ii.quod  nullam 
ab  inicftaiopomoncbabcant,6;  lcgicima  '  (ircorum  ponio.qux  tpisab 
inrcftacD  confequccetur,vi  fupranon  lemel  diMmusili  eis  non  dcbctur  vl- 
lomodoatiis  obclTcIegicimapcicribusnonpDllunc.Ei  baccolliguniqui- 
dam,  qaod  fi  qnis  honcftainperfonainlhiuacrclii£talcgitimainairiyieb- 
£ti  (ij;'fratiibus  ivtriuquccoiaiu^i^  logirima  matris  dt  gaatnqr  vadgni  m, 
quando  fi.irtcs  ncqui^faciunEpaiteminequciii  parrcmadmlttunmCiidca 
marer  mrcijrum  tnciitcm  fcrct.Hjnc  icni.'nr  Bjf.mLi.4.mprimo,iiiiin.ii. 
Aiif  cl.S;  Alci.in  d.ii.ii  duobiisicomi.icium  tcnuii  13an,in  l.pjtcr  film.if.dc 
iiioff.tcft,lupi,i  vidcbisiium,4.pa=;,HS.&  l'ju,in  iLji.fi  diiobus.Quod  vidc- 
licct  matct  nibil  conlcqucmi  .iIiii[l,i|Li.im  ictiiam  p.irrcm  cius,  qiiod  ctac 
habicuiaabmtcfl:jto,ir.ivifr.irrti.ib  imefbm  fuccelfuri  noceancmacri. 

Locv  shkpiofciSodubiuscit,acveriorcmputo  Barcol.fenccntiam, 
quod  macci  non  inccgrum,iiicnicin  fiabcaCi  fcd  tcriiam  paiccmcius, 
quodpcccepcliiacrai,  lifilius  icftamenmmnon  &ciftccMDUcorhis,ijux 
luptadixipcil.parcntibus.C.  dcinofRc.ieftjm.ncmpc  i^uodmcni  «po- 
naiui,idclt,icrtt3p3[seius,quo[l  quts  ab  inielLiio,  laculu'.  cft.  Ncc  abltac 
niillracoiicIulio',quoniainbcccfrarrcsiicqiicfjcianc,  ncc  adinictxnrur  ad 
pancjld  vetu  dc  pjccc  lcgiimii.lcd  h.ibenr  in  iiicccllionc  mccftjci,  cx  qua 
mcnmur  icgiiimi,vt  fupriplurici.Przcccca  no  obftjt  obic^io  Hal.  matt£ 
polTcfacilc  ft,iiid.ilT,quDnia,mquii,(i  hic  dctuiaus  ((ji: fVattcs  habct.maici 
HD  babecci,nifi  ccniam  parccm  lcpciinfparris.^a  puco  iftudnu  poflccu- 
fidccari,qiiiaena  lc^itima  libcrotu  fccundu  numertreorii  poceftdicniiiui. 


10  2,  Repeci.l.inc|uartam. 

Itifuptr  polTei  liicduhincaus  huUos  habcrt  Iratres,  llrgo.l.dc  lideicoin.C. 
de  tranlaifion.  njmUsdiiEcultas  moucii  polici  dc  lilu^  n.miralibus ,  fciic 
lii;i[imjs&adQpiiuis.namlicetidopiiui  noii  jilmit[,iimir.id  luitcm.iicc 
ficianr  pancmlcpQmj;,  faciuni  nmen  panciii  luccelliouis  ab  intsftato. 
Idco  cj  pcifona  adopiiuoriimlegmmialioiuin  diininuiiur,  quoruin  ina- 
ior  clTci.li  ipfi  ntin  cxutct.  Ncc  inoucaic,t]iiodhi  faiici  m  piiino  calu,»iii 
adopiiui  fih]  la  recundo.alicmm  iinpcdiant,&c  niiiil  fibi  profini,iiuoniaio- 
id  Jibi toleiaiui,  in  ^confidcrcmus  in  authcii.dc  tricntr  S:  fcuiiirecoU.  j. 
nnt.  in  c.  auiioiitatc  deconccfliDnj^nbcnd.in  0. 

Se  (I.VIT  V  K  Sccundo.qiiod  hquis  quaiuorhabeac  fihos.&quin- 
ium,ciui  ingrcfliis  ficRchpioncin  &  profcllus,  lcgitima  iliorum  cltcricns. 
Idem  fi  quis  quatuor  filios  hjbcr,&  tiliS  per  llatucum  csclufain.quoniam 
haiclilianec  parceinfacit,necidnuiiiraradpaiccm.vidcAngcl4nd.S.pro- 
dcirc,&Doa.mpra:d.locis. 

T  E  R  T I  o  intcto,fiquis  quaniorhabcitnaturalc.s.&le^iimos,  Biali- 
quot  baftardos,  !cpiimame£rcciientcm:quoniam  hi.quiahoium  inicr- 
u  cncu  i  legltiina  repel  luniui,n  cc  panera  faciuni,necad  paitem  ad  miiiun- 
lur.Potes  infcne  &  oxcmpla  iiimcrc  de  his  quc^s  «preftius  dedaram  lupra, 
in  quibus  dubicaii  non  potclt  an  iit  locus  iuti  accrcfcendi  quoniain  poi- 
tjonunquiin  vacaiuc,  quotl  nunc]ualllisalcgercli£tafiiit:ira6  liipccioies 

ccnlcndi.ScquiiuiaUosnonpoirequi^periiis  accref^endi  es  i!l:oiumper- 
fonispetercquianonpotcft  dicivacatc,quodnuJiquain  fiiii,Bald,l,7.i,in 
priQcipio,num,ii,l,vnicadec3duc.taUend. 

SscvNDvs  cjfus.quandofilij  priuaniurlci^itimii  fiao ccfhiions, 
velucj  exheredacione.l^o.cafu  ma:(ima  cft  incct  Dottoccs  variccas,  vc  li- 
cet  videre  per  AlexJn  di(.fi  duobus.verionamc  roihi  vidccur  opinio  PauL 
Caftrcn.quod  hi  parrem  faciatir.tv  in  uumcio  lihcroium  hjbcancur.l.Pa-  , 
pjn.J.  ijuoniain  autcm,t]iiodcIl  lccimdiuiicunJcinibi  num,  j.confiitme 
lun  8;aiqiriciid,nc  exliercdacio  fiUj  pcoliiaucobfiialiisiiatiibus :  cvKete- 
diiiocnmificadcommodum"lltiT£i,S£n'oftfiljoruro,vtm  (iniili  notatur 
in  authcn.hoc  amphus.  Cde  fideicom,  Dari  &  ali^l  ratio  poteft ,  quod  ei- 
hcrcdawsabintcliaioadmiccerctnr.Si  cmm  rcibmcnnimnon  valct  ,nec 
cihciedatio  poicftconfiHcrc,  I.  fihum,  §.  li  curo  cshcrcLlato.i.ift.i  de  bon. 
poffcffcopitiLhnits.^.fin.liipradcliber&polihiiiu.niciunintlcfcredalc- 

^allienauit  lcgitimam ,  quadcmdc  piopicr  ini;r.ititu(lincm  filiUi  mdi- 
gnus  cft  cfrcclus.Cui  auccm  haicpotiio  lcFjitiniJr  .iLcrilcjt  .ihisfratri- 
bus.,  an  hetcdi ,  ocn Jet  c\  hoc  Jtcicuto  JilHailu-sqiMin  vi Jc  pcr  AlciA: 
alios  ind.ii.il  iiuobu5.Tutcnequodpetueni.i,taJhctedcm,qui  tcliitotem 
icfercBcieptiicntai,imunani  jfihoingtacopaniini;  tcllatorciunifiliuni 
exhcrcdasbcrcdi  ptofpciftum  voluii.  Id™  pomo.quani  lihin  fiiiirctcon- 
lccutusjiurcdiserir,jhjauiemfilij  luam  tjuilqui:  portionctcicnt.An  vcto 
mlegidma  fir  iuid  accrclccndi  locus,in  l.Recoiuni!li,polt  ahos  pofuimus. 

Tertivs  cafiDcft.quandoIibcricicludunmralcgitimai.iclopio- 
priojcuiuscxcmpliijiicftdiiplex,  Piimumliproptcriiehi^uro  cfficiatut 
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mriicccflibJis,vtc|uUdcponamriilius,aHrikiiiiiiiitriaiuculliim,&iiiiic 
habccur  ptd  motmo.l.pnmjS.tjui  filiiiin.ff.de  bonor.pollclllconmnbid. 

ncccm.i.deporratusjinfi-idc  bonis  libcrt.SccQndiim  cicmplum  clt  dc 
coquircnuncliiiic,ai:rcmi/itcnmiiiianicnto,c.iquimiiis  lic  patl.ui  6.  Su- 
pcrc]uibusexeinpiiiponcdu:ucDnclufioncs.Prmi:ill[,QH.imloHIii^  nou 
habeciegidinamtjuiaincapandcliflo  Iuo,r.mc  ncc  t.icii  p.iricm.  ncc  .id- 
mictzrutadpirrcin,dJ.primi.i.quifillum,  AitcE.i.qii.uidu  rcimiicMCJOiic 
filia  ciclutiicur.&citpancm  tum  ahis  fr^tribus,liil  noii  e.im  r.ipit -.li  qui- 
dcmilioquiperpattcin  dotaca  fiicrit,dum  rcnunci:iiiit :  rciii.uii.'bii  igicui 

Eencshcccdcm  p.jtcis  cuipatcr.iccipicns  rcminci:i:ioncm[)iouidi[.lca.qu[: 
eccs  tcncbit  locum  fild.celpcihihlioium  qui  lcpiiima.m  pctctivciumcft 
tamcn  doccm.quxiain  iilii-  data  ccac,d;bc[c  cuinulj.ii  t:um  rcliqiiopacri- 
mQuioparnSjdum  inccicii;  cjuacicaccm  fiibibmtiic  cx  quaiilitslcgitimain 
alfignabis,  auib.vndc  li  parcni,a;  fiipri  disi.  QuiidliHlKimhl  babuciir, 
duin  tenunciabai,ea  ipta  admictecur ,  ncc  cxclulacric,  miialidarcnimda- 

pcitincicnt  vidcbism  c.  viiico  dc  filiis  nai.ex  matrim.Haacnusdc  prima 
conclufioue  citcacertium  principalc  quificum.i^nanu  fic  legiciina. 

S  K  c  V  N  D  A  conclufioioquiciirdElcgiciiiia!Uccntleocium,qua:ciul- 
modi  cft.Sicuci  lcgiciinabbcionmi.quainiurcanriquoquaiiamfiiiircdi- 
ijximus.auflacftpio  libcroiuranumcio,ita+paren!umlciriiimamcireau- 
iljuicLiiiliimaS;  vnaoniniuiii  voccprotmur.  Sioi^  lEuo  fiint,  cres,iut 
quamorjlcgitima  eotii  ell  ccrcia  pacscius  quod  ab  intf  ftato  babicuci  filnc, 
m  auchent.de  cncntc  acfcmil.^.hoi:  obfctuaniio^iunCti  plol.in  vcrboom- 
nibus.Idcm  ptobac  ccxt.in  j.dc  ncpocibusiii  auchcn.quib.inod.natur.cfli- 

ncnt  in  cLauchenjiouiiEnia.  Si  veto  plurcs  fimc  quaro  quflcuor ,  quinque 
(biiij,aucrDXtiiu(iiB  pxn  eon]m,quxabiiieeftato  etanEhabicuiii|imiegi~ 
tima  eriiL  Quod  fi  fotci!  tihi  aifficilisvideaoiffeicca^&pCTerfefciiicct 

parcnics  plurcs  diiobus,idcD  vidcatiir  ccHarc  latio  aiigciid.rlc(;i[im.v,non 

crc.&duos  cxniacrc  quilcgtrimam  balicant,  pra^dclim^ts  patre,a[tnitcrc: 
i:fiipcrcfrc  pofTunc ,  quacuor  proiuics  p.inc  patris,  &  quacuareimatris. 
Prxccrca  augmcnmm  hoc  vc  loco  quarca:  cncns  debcanir ,  non  proceffit 
GXnumeroparencimiilcij  ab  cadcm  caulaiqua  Jlroccl1ic,quodfilii5cciain 
duohus  nicnsdarcmrlocoquadrantis.Ad  hanc  conclufioncm  multapof 
fcncinddcrc,qua:fiicrunt,proifiibc]i:pt.i-ccdi:[ibilscxfbluca,vndcnonpu- 
laui  ea  hoc  rurlus.idJuccnda.licdanfiliotum  arroi;atQmm  legitnna  (itau- 
ifla.vidcpcrIaIon.confil,i4i.vcrlu  &  quainuis  iiuni.ic.in  4, 

T  E  KTi  A  conclu(iojcgitunafi,i[runi,iutrn[onim[ur[iipcribnainlh- 
tuta ,  qua:  olim  quaita  crat ,  hodie  non  eft  au£t3,inio  remanfit  in  co  Ititu 
quovlquamfiiiflc  ieperimr,rcnecgloflind.^.oblcniando,glofinauthcnc. 
noui(Iima,c;uamfequunturibi.,  Srquod  rcnianicntquattacnllaietaliura 
iminucaca  laf.pIcniHimc  iu  l,frairci,aucfo[0[cs,&  fiipra  iciulimits- 

I  , 


I04  Repetic.l.inquartam. 

I     Legiiiiaam  drfcenJimiiiu  iiirenanri  dtheri. 
1    JfiiBdciiiihm  Icgiiimamdthm  larecunhiltfindiliir. 
i    Lcgilimam  jiliji  iiinls  iiijlirulianu ficiaidnm  Diid.nhnijiunA»ii. 
4    Legiiimn,  euT  iurc  mfliinlioniirtlmijiiiiidtt,  lui  cw fiiiM  injlilHeBdm, 
.ff.™,.,„ 

]    Ligitinim}  quoijiH  reliSi  citnio  eliini  hadiepo^  rclin^Hi. 
C    ^.AliadqiioijiitcafiiiiliimiiouiiKiirfnitLtm  ,difiiidimrqiii»iiimai 
ciAiima  arfir»  aUcrfTcialia. 

7  i.Ciiaita,i./ciinlu.  C.diinojft.  le/lamjcctni  decttralurmimHiictr- 

ri^iadiu. 

8  raniililim  Ugniaiandim  liciiic,ijati  deJcendeiiCikitl  relinijuaidii. 

Pgs^lE  RT 1 VM  princifiale caput  huius  IcgitiiO!ecft,vc  imelligaLnuj 
feS  1®^  quoiuiedebcarar.quoque  tiiulo  rclinqui  dcbtat.  Cui  fri^iicnti- 
IVrii  iWl  busaiiomiiis  rclpantlenpoteft.Vniteft^e[>iiun3in  bonis  alceji- 
I  dentium  iiirctnaiur.-EdcbctutiibcrisJ.ptimumuaquc  ui  autbciir.dc  he- 
rcd.&F.ilcid.  col.i.Uuin  ratio,  infrj  dcbunis  dimnnt.qiiod  intclbj;cs ,  vt 

poicionciii boiioiiun fuonun  fcli[iqu.it,t;lDi;  a Baii.iii §.i.dc  tricntc'&;  le- 
m\{.  Mco  dicicBald.in  Ij.fupra  dc  iuiifil.Dinnii.im  mdjc.olKcium  quaiiJo- 
tiiic  c.ipitut  pii)  infhnflu  natui.T^vcnfiiciuparnilitrelinciiictc  lcpiomjm 
hliMotaic  hli..s;i.3  fit  vc  p,itcr  cxheicd.ms  liluim  mmlK,  c6tr,iolficiu  fa- 
ciJi.Ci  liHbiiisinfi  ob  id  iuo(fitioluiiidica:ur,idcll,ct»ntra  inlUntlu  lutu- 
ia:,quopjrcnicsnioin:iid;btt(;t,  iiquis  obiiciatiquodlei^tirac  nomcii  a 
lcgc  ciiiili  traMt  origmc,  &  ici  ius  njturi  in  cjdcm  mhi!  ftatuiifc  vidciui. 
S  L  c  V  ^  D  o,  QuoJlcpuim.ifirniui3is pci  lcgcmciuikinquuolim 
ia.hoilie  tiicnviut  li;inis  lccunduni  nunicru  libctorum  ,  .luchcn. 


cDeci^.fed  nacura!ia,inft£.TJeW4if*fw.gcntiuin,Kcii^ 

T  E  R  Tl o.Lcf^iciinaporcio  eiuseft,qu6d  cmn  ib  intcftato  pcicepcurus 
efl:,!,[iarentibut.C.dcinoffii:.tdlain.l.iilud.C.dEcollat,acin[csr.iinccll:ato- 
n:mlucccfliciiuti5ciuiliscll,S.intclUtoriiin,InlidchiTed.m^;i;,ibinEtlhc. 
defcr&c.ergo  &:  porliociuibsiur!5cnr.l'olhcm('ifacit,quaiilcj;itiiii.i  pollii 
tDUieiheicd;itione,5,fin.dcimmciifdoniciun.col.7.S;cshctcJatiDciuilu 
iucis  e(l,quoiu5iijmcileroUiiioiipotcft,j.fin.dclcgicimj,ignjt.iiitcl.l.ca» 
Dbligacioncs.ff.de  capicis  diininutio,  Puto  t:iiiienhisobiectioiiibiispcillc 
refpondc[i,1'(imam  fic  diluiis,qu6d  lii^ctilomen  Iegrcini,£ni>iilitincrodu- 
i^m  lci^c  njturali,  tamc  cinacmali  inftinau  pareiitci  jliquid  fibls  relin- 
quecciinpclicbaiuriquoddeiudclcsciudisti^iauit,  5:  jdccrtjpoicionem 
limiciuic,qua:hodicvocanirlcgi[ima,dcfmnnco  nommea  lcgc  auilica- 
v.mcc.Ad  lccundmu  tcrpondcbis  t;u"d  licec  ilU  t,ii:jrio  pollit  immuiari, 
non  tamenfieict,  ncqilicquahbccisparcnicsiclinqucrc  prarli.ircvetenc- 
recur.EciftudiuicnatucaKlulircincroduaikarbitlamui.iddt.inrtindhin.l- 
nuiliqutinbnjcisvidccc  licctpaftu  pulhsauidcqu.Trcn^ihui.Ad  tcrciuin 
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•rerjioiiiic  vcrumelTL-.cjuodlcgiiima  (icpoiTiocim  cjuod quirijii,: .lii  inrt- 
fl.iio  &:c.  II  liiuc  tanta  erit  ci  taKationclcgispc^bciis  inodu  &  niciil'iitjiHi 
quo  ccfpcchi  fatcor  lcginmamciuilis  iurdsedc.quod  auccraaliqiiid  Iibtrii 
fit  lacgicndiim  pcndetcinatucaliinchnationc.tjuaiinim  autcm  lcjciuili', 
pra:fi>Lir,c>illapoctioncc|iiirat[uis  ab  incctUtofitpccccpmtusidcmdi- 
cunccanoniftfiuiubti.de  deciniis,quod  pecnpiacuciute  diuiiioilcd  qimn- 
ca;liiir,a;  qujlcspecdpiijmr  iiumanoiurccautuvtDccimapais,indc  de- 
ciina;  nomcn  ttattum  cft  lurc  humano.  pQltrcinu  tolhi  fairusquodc<he- 
teddtionccolUnjclcgicuna,  fc J  iiic  eihctcrf.ino vim  cam  n6  liabcr  ci:  fe. 
fcd  ptopteringraticudinem  k>:ciinlisil:iiiiit  lilium.ptoc);t(ancDli,ibcri, 
qua:  mgraciiudo  aduccfus  lusnatur.dccontt.iKimr.  Imouifupri  diii,clt 
ciimcn  quo  pcrangelos  pnm6,&liomincs  dcinik  pctpctiaiiim  ftiit,  qno 
ciijm  nomcn  lilioium  abnltti.S:  oiiinino  pcrimi  disimus. 

E K  hac cuncliilicinc ptimo  clicitut in^iinic c-lli;lc£;icima:f luoccm quini 
cciampiic;mfa-,c.i;n.i7.qUi-ft,4.tcM,mLjirima§„iJiTiumripumJiiprieo- 
dcm.&hccc.^.illcritcotreaii!peraurhcn.ruinliiciC.coJ.t3incniemanct 
ratio  maior^tjua;  crar  in  lcgjtima.quam  cnl;t  in  ralcidia.  tcji.in  I.Papini.i- 
nus.^lcd  Impciatoi.lupia  dc  inomctelUnicn. 

Secvndo  infeirur,legiiiitiifiliOcucircmagis&iJDrabilc,quiinficvlti- 
mavoluc3Jpitm,S.i.<teciibi.&feitiif;ibttrimiduicliqucintejt  ncccCiare 
rclijiqui.rcliquii&c.&Paul.Csft.in  Li.fu[ica,4cUbeti&pofth.Dc'hi.saiit£ 
tiiuorii  pr^latiotiibuSjquancu  adptopofitu  aitinct  liclmieio.Fauorlcgiti- 
ma;  cftmaior  quaiii  fauorpi;  C3ul3;,aui  vltim^  volilt.icis,  vrcs  llipcrioril). 
duobus  coroUatiiscoftatJauorvkimf  voli.icijcis,eitmaiorl\inmc  fihorani 
vlcra  lc[;itima,d,S,i.i!c  tcicn.&lcmif  vcrfrcliquuro  vcro  lubi.iccc._5:c,l.  Ici- 
mu5.^.cii  aute.C.  dc  inolV.ielt.Fauor  icipubliciiiiihiscum&uorclilioru, 

mou  cri  |pr.i!t^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

ictuc,quo  ccflii  iui3iciii.Iiibuccticur,c>quamoc  modisji.  q^].cumfcquenci. 

Te  HTio  ci  coclufibne  noftri  fcqiufuc^jiacencc  in  defaenda  tibcni  legi- 
limacl&nudu  inimftiu  lcgisiquiiubcceuin  inftmdu  iiararj:impulfilm 
lcgitunam  rclinqucre.i.fi  vcro  nonimplcnsjn  authca.de  hcccd.KFalt.flc 
iti  nihii  onerispatctin  caiicmiinponercpciceflivcinfrividcbn. 

Ai.TBRAc6clufio,Lcgjcimaqua:iijbom!ilciccndcntiii  dcbeturafccn- 
deniibus,iutccjuili(pcDuccomiini[cf  Doi£t.tencr)debecur,  !,lcr!pio,in  lin. 
vndc!ibc.l.nihJ.4.i.dcbonislibjnfrj.l.dccm5dpatis,C.di:icgic,ricccd,l:na 
&  (i  p,itctibus,fuprii.iiwnoffic.tclUin.Et  non  iiite  natiira:,  lcd  potms  ordi- 
nc  turbjio  vt  not.in  d.Xnam  vt  li  p.ii  i-iitib.n»  n.irLii.v  voro.aut  piirerain,  I. 
Iulianu5.in  lin, fu p ta. fi  quis  omifL.-iula  idl.i.Hiuiiscodulianis  vtiliiascnl- 
poreft.quodcaqua:  iuie  ciuili  dcbencur.loiiyL-  tiicihos  amittuncui ,  quam 
quTiiicciiatutn[i,atitgcntiuin.l,quiiia  liint^inlridcpccnis.^.fcd  uiraqui- 
dcm.Infiit,dciur.nacu.genr.&ciuil.italic,quod  parens  pccdcpoitacioncm 
legitimamamiicerepbllii  liccEin  lihcos  Dodgicsfoctc  idnon  ftrliittiii. 
ScdSciilia  maiorcit.¥tilitai,quoniairipcifcriptiptie,antitacutotqiia:iuris 
■  cuuli 


io6  ■Rcpeticl.inLiuartam. 

djilisrunt  1  Uic  Idpuim,,  aktinienuum  &dliils  tolli  polTci;  qiiam  lurc 
natur,i:,3ucgamuiii  cilc!  dtbitj.dc  t|iio  mfra  iiilccptatitur. 

H.tc  opiEiioctj.i  |j  Louiinuni',  iiabciur,non  videiur  mihipoITc  dcfcndi. 

PRIMO,qu6d  !tgi[iina,iinu  rucceliio  oinms  afce dcniibuscaijfii  mircia- 
[ionisdcbcaiur,d,l.rctipto,inilcracioaucciiidicgevchcmcnufliincprDpd- 
licuTjCiua;  nuUuin  linicin  paupcctacc  inifcciavc  viuccc,necani!ccatcmDli, 
^.fiii.dc  hercd.6:  Falci.conaiionc  priina. 

SEcvHDO,cltccxt.in4,pnmuniicaquc,ind.auchcn,dchcrcd.abinccftii. 
vbi  dicic  Imperaior ,  can(^uain  hic  psnfecundum  iplain  natutim  cis  de- 
bifatur,cjualecll,  lilii£,nepo[ibus,pac[ibus,&'C. 
Ttlnio,  ccxr.in  c.fipaccr.ad  finein  ibl.licecaocemfilius  tcftamcnto  lio 

QvAifro,cftcciic.luiccotiruliim  [.rulianJsrupri^fiquisoi^rcaufiie- 
llam.  vbi  ius  ciuilc  tiihii  conftituiirc  vidctur  iii  afccndcntibus  qaos  tcxt. 
pnfumic  dclccndcjiribus  pixmori. 

QvjNTO,forcilIimaratio'aildu[ipoicft,quod  mili.iallignaripoffiican- 
ft,quarcpatcrma£;isccnc,!tiiralciciiii(jins,&cislcpjiiiTi.i  telinijucicqiiim 


antc,-|uam  cl  cpiKbiscxcclIiirci.Quid  Jtin-A  .p.i-lo  lilii.'.  p.m-iitibu',  con- 
tulir.i.iuiiiiquudparci.splili-mnlomi.c^  r,ja.Mi.alLL.VLi,L,pli,tcicij.,m 

plures  funr,vigcnuorefquc'caufe  c  nac^nc  ctiam  fonabiis  haui\a-,quibiis 
defccndcntes  alccndcniibii.i icncanrur , quain c  contrario  tacit  I. Icd Srli 
legej,;.5!confuluic.ii.ir.D'e  hcicdii.pclit.Ot'  id  ciiam  dcciliim  eftinrc  diiii- 
noparenic!  cI!ciiDiiorandDS,qui  honocfecuni  aflcitc  dcbct  .ilujuid  ciiio- 
Iumentf,iufi;  cliam  humano  paicrcshonoiandi  luni,l.i.inli.i  dc  cblcquiis 
alibcpriltqmbusvidcturconcludcndumleEicimara  codcm  lurc  vcljbr- 
tionalccndencibui  deberi,qu4mdciiciiileniit!Us.Coinplurcsadducipot 
fcnt  aiii  raciones,  quas  iii  «.t.ac^B&Sa.ab  intelbt.dccl,ii.iuimiii.  idco  rads 
erii,fi  Ibrtiotcs  pofiicrimiis ,  quihusoninibiis  pciiuiihi  iciicnr  nullam  eire 
diirercntiaminter!cgitim»fifiDcum,Sc  paicnrum,& fatjle  id  tciiciipoirct 

quohiaiii  ius  natucale ,  adlibtrosakndas  inagis  aliciue  inductrc  vidctur, 
quimadpaictei,c]uiacum  pcrdcfccndcicsnatutapatiustonlctucniuam 
peiafcenoctes.Sccamob  rcin  amor  potiiisdcfccdatquamafcci)djt,IJibt- 
loiujnfradc  vtrbor.fignific.cbfii  vtperniiuriqnxopatconfciu.iri,mo- 
ueamurvehcmcntiusin  dcfccdentcs^quSfupciioies^quod  iibi  clariiiscfli- 
cicti!r,fiad  vnunquodq;  piicccdcntiij  .irguniciicotii  ordinc  relpondcacui. 

Pb  IMVM  non  vcgecomnino.quoniacauliinifcrjcionjsdcquainel 
i.fccipto.in  caufa  fiiic,^ uiafccndcnies  addcfccndentium  fuccclfioncravo- 
carcncur ,  &  ira  lci  liicccllioncm  occafionc  mifctauonis  infticuit ,  non  vt 

Secvndvm  ctianon cft ciufinodi, cui non tclportdcacuc, nam millo ^ 
piiinuinitaque,illudverbuin,fccun[iunacuiam,adlibccoiictertur^non 

ad 
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luin  cftjtjuoniain  adSaircs  di;  ([uihii! 
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ictcBrpDnTxo  quuii  aliqui 

L  ptDbant,  ijiic 

idc^jio, 

lamrfccundun 

  ■ 

lioceft,exiiiftinaunan3i 
hbcmmm&afccndentm 

rs.quonuinnv 
m,quvc.imci. 
ii.iafccndcr.ti 

illa  ditfc 

riiiad]c[,iiitcr 
cll<-inlr.inlic, 

kSiiimaiii 
idciur.Poi: 

rcsnoucdicerc  ciuod  cn: 
fcd  &cundo['r3du.lun[  ci 

bLi^im. 

nLLri];,t.'dcb.:ti. 
1  hiim.,ii.irui.i. 

TEKTiiM  pMitccfolm  poidl,  n. 
nomiHE  Ic^iiima: .  ouod  mo  liUcrLs  . 

imibi  1" 
Lnirodui 

uumui^  Poiii.f 

c^vlbdt, 
i.uni;,'uifi- 

caict.vidilh  cnim  fiiuialc.Tidm.uii  iiiuliiiilcs  no.iicii  h.,Ut.v^.  £. in  d. 

rabfqucmimftiTiovnoj 
iimaad 

iQldtin  ic.  Ju 

vultmr 

,L:(:.hLnduntiu  . 

otilliimim. 

Qv. 

l1o-c.!uIli,iu... 

pmmon  p.irtriiiL>L!',,v(  ili 
mittcrc 

i,.S;qu.mdoqi 

ic  ad  luc 

i.lnilrsaL,- 
,L:rlilcm. 

.i-mafcwdcni 

lUiT&l: 
ncabcii 

i^iSfcncn 
Lia(;"=i5oblig« 
,.irccuti;cxho 

llC^lilb 

ccoiiir;mD,pcoi>tcrinuli. 

rnwrquim 

dcbad 

^fillTc^S 

liiairmn 

,,diiileL-niini, 

iS: 

queplu 
plumpnii,. 

obligJiioms  pi 

l,.;l  ...  1  

libcraliiicepicerfiiioleciiim,ini  dcbc.:quirf  cmmfi(ilpolth,u.iui:'quLd  li 
inlsns  ediunrEc  quando  dicimi.quod  honorcllct  linc  coiuniodo  illud  clt 
ccnBiiT]pcniriciu,quaadoditccn^arc^euiUraUquodcoiiupadu  . 


n.  pco  qwGipctioreloco  diflaJiifliciint, 
E  o  □  E  M  mluperarciculo  quriendum  el!:,  Quo  iniilo  Iet;iciin3ielih- 
qyeilJa  cft.  Q11.D  in  loco  priiuu.ii  expcdicinuicoiaiuuncm ,  &  ab  omni- 
busrECcp.ainopiDionciii.dcindcnoiumquiiiidam.Siapudmc  veiioicin 
iiuius  quzllijoais  Ibluuonciii  lubudcniu;.  Cnininunis  tcnrcnii.i  habcc 
duas  condulianes.viu.  laquiluc  dc  lcgidm^i  libcrnrum.  Alccru  dc  IcgiciiUii 
afccndcniiurti, 

;  Co  N  CLvSiocft.l^idmiun  cffc  libcrli  rcIitiqucLid.imf  tiiulo  111-  . 
fticuuoii.s,  l.ita  t!UneQ-S..qUi-tiogatui!,nlra  ad  TrcbL;!.  vbi  l'.iul.  Cillr.  j.lc- 

gntifciiut  cal.S.dtc^aratMuiauchcnt.nouillim.i.  C  dc  iiiuffic.  .eftjiiiciit. 
Sic  quod  lcx  mauuli  filiis  qumquc  autcos  dailo  miliiunonis  rclinqui, 
quim  iniilc  alio  dtiilo. 

.CoNTB,Ahanc  conclufionc  opjiona.  Prim6d,l,PapiniaaUs.5.fiquis 
pr i  dc  inaff.iefta.vbi  lccutc  tcftaiur 


io8  Repeat.l.in  quarrain. 

(jui  pritcnit  filmm,  cm  alniiiiddniLadoiit  [.mraiiioiii^itliilum  <ll, 
S  E  c  VN  D  o,c:xtei[.inl.omiiim<idc.C,dL  incfik-.tcll.i- vhi  liitiicltjt- 
■  giiimam  quoijuo  tiiuloiclmcjuisvclltj^.iti, 

T  E  H  T I  o,iiiauihi:n,  dc  iricn.S:  lcimCcoll.i,.;,  &  m  JiiiliLn,  ncuiffimi. 
in  vct.  quoquorclifli  tmilo. 

S  E  q_v  t  N  ti  o  cominuiicm  opinioncin  pDitll  ad  hix  ccrpondcri.  Ad 
pimiLimdgcIccundilm  Pnul.ibimmm  illiim  ixullc  cxlicrcilatuiii , & idco 
tclbmentum  valuit,  quia  tiliuii  non  cll  pi.ittriiii',.  Ad  Iccundiim ,  dla  !cic 
ommmodo coitigitur.pcr ius nomllimii  .ni-c  liiffitit illc nnilii^  Ic?;.niaui 
fidcicommii:Adic;iium.iHactiamauihcn.uoiiil!iiii,i  dl  coticct.i  pcr  f 
aliud  (juoqucc;ipituIum,ha'ruiitc6iiniiic'.  lukiiionc^.  Tn  u.i  relijliitiocll, 
tju im  poniiPauius  CallrenCin  d.L  ita  t.imcti,  ^.qui  royjtui.liiicDif^elto- 
rum  intcgralceitimadcbcbatrdinqui  nmlomlViiuiionK.  pcnllmn.S.qui 
ropatus.  facic  (A]u-.-  lihcrnis.    a  duohu^.  0".  iic  boiiii  Iibctior.iurcCodi- 

fi^K''difpofiium,quoSfuificcrct,^!iqmdicl,nquiqLquo 

ad  riLukmi  inftmiiiunis  aiiinc?  rc.-ielli  liimus  ad  lus  D.gcllorum.  noii  la- 
incnmtcgra  iicccli.irio  cft  rclinqucnda,lcd  iurc  at;cndiad  fupplcineucum 
lc^uimarvicnJurocft,  ^.ca:icrum,inauthci:t.vi  cuin  dc  appcl.  cogtiof 
d.  l.oranimodo.S.  Scd  liac  ii.i  dcuioflic.lclk.C. 

SvccvnsvM eftiyitut boc modo S: liberi5,vEad Ici;iiimam  voccii- 
Eurticuloinftitutionis,&:icftamcncis.ncobdcfcchimc!usin:c[;m,iti:i,qu; 
tantopcrc  antiquo  iurc  (lc(idcr,ibjtur,iclbmi:nta  bbcrcniur,  &  ita  hodie 
litis  cllfi  vcl  III  duodccim  impcnahbus  filius  mllituirai,  glo.  m  I-  j.  fcd 
vtnim in finc.  fupr.i.  dc imnoribus,icii.6;ibi  gloi!  ml.fi quii |>r]orc ,  mlt.i 
adTrcbclLa.vcl  in  quinquc  vaccjuctis.vi  quidam  vii(cuiui  nomcn  milii 
inmcntemnon  venit)  doftillimus  quidcm.dum  puhlicc Tolol-i-  anno 
[533.111  mcnfclunio  rcfpondcrcm,  in  mc  viiihter  obnciebar.Cui  juiem  ad 
4  ius  initiiutiQnis  fit  rcdituin,  vc  liBitim»  ig^UEWSis.wnlo  t  tolinquamr, 
autvc'iiusciiTfiliutahltinieililiU)Rel^i^^^^,-quod  cituKis  mftitutio- 
nis eft honorabilis,  1. lulianus.  fupra fi  quis omiit euif  tcnjin. tc^t, Scibi 
glof  in  1.  filium.  ^.fi  lcgataJafi:adeleg.pia;ft.-m.  Bart.in  1.  m  auihcn.  dc 
iricn.S:  rcmif.  hic  ratio  amodcmisrcapitut  in  auth.noui/lima. 

S  E  D  conira  hanc  rationem  adduco  lcqucniia.  i.  icst.  in  I.  .imicifliinos, 
rado  ixcufat.ruior.ibi  honorcm  legati  cos  perfcqui.cccc  riiuluin  lcga- 
1,  Ideo fufficcrct  lcgatmii ,  fi  honom  ratio  folum  habcnda 
fuiirct. 

S  £  c  vMO  o.fihusinlcgitimanecpoicft  nccdcbcipScp.iircm  botio- 
iari,quoniampoirctpofteafihulnin'eadem  grauaic.  L.ib  eo.C.  dcfidci- 
commiil'Scd  confcquensdtraliuin.cap.Rain.tldus.  1.  quomam  m  prio- 
libiis,  cigo  &  antccedeiis. 

T  E  R  Ti  o,paccr  dum  lcgitimam  dcfert ,  nibil  darc  de  fuo  vidccur  ,lcd 
eft nudus legis minifter m  lcginma ,  quicil filio dcbita, §.  fi  quis amciTi 
non implens , ibi , qm  iKceirjriu  cx  lcgc  pcidpiimijinamhciit.delictc, 
&Falcco!.i. 


SecundaprjEfatio.  log 

Qv  A  B  r  OipaEcFtioii  teneturhanoreLnfilioimpcndcrc,fcdc  coiilra- 
no  tilii;s  pitn.l.i.  mtr.i  deobfcq.i  liberto.  qubd  pcitccpio  (iccalogiciiam 
ptJ.C'["i"t  lioiiocatc  pjtciti.Qui  honoc  igicur  ipjctc  piM  noIUos  DuClo- 
res  nctclliiciodcbcci  lijio  djcitjT; 

Qv^i  N  ro ,  accedac,  i[\i6d  lioiioc  bic  ciuilis.modica:  cft  vdlttatis ,  nifi 
conimoduin  .iliqLiod  iiidc  jJlct  jtut.S:  cof^tca.an  mdiccs  fuflicieccr  inipcl- 
laiiiucadanullaiid.im  voluntatcm  patns.ijui  liliuin  11011  hoiioiaircc,  nihil 
pioftfto  in  co  vidco  iiiiunis.tiua  iudiccs  moucri  poHint^ut  dcbcanc, 

AsiiGNATVH  igitui pcr UoilJcciinila racio,c[uatc lci-ittinilitiu- 
tcinftitucionis  rcbnqucnda.Eioti  id  conliicuciun  liiilfcaiuiit.qLiod  cora- 
moduin  iuris  accrdccndi  fibus milicutus  tonfeqitcnir,  llvidcbcccliccti 
vniucrfalis.adicc  iccufptf  I.i.  5-  fic).-fi]ntlo,fupra  lie  liccc.  inltiiuen.  awcalia 
c|uiiiiseaufaaccipccenonpolfic.QupcomiiiodominLmcvtipoir«,(ile- 
i;ati  dnjlo  fiUus  &ilfccvocanis,  l.fcd  cum  paccano,  tii&a.debba.  polfciEU- 
logcncrali. 

Hjec  rationiihinonvidcturUoni. 

PElMO,quia(iacucpcccjucniJamcffc£bmvehemcnttrrcmocum,6£ 
accidcncalcm,imo  vcriuslbrcuicii.Quid  cnimfihciwadmithcrgdiiaicm, 

Sicm  ItuiituLnlccc^fiiiuiicxfuo  iaftKDtioniitiiulo^quiapciilumpnckcil 
lisvchcmcns,  quuEtiiGrcshodiemaxiincadipifcemrlierediciiccm ,  Bart. 
in  l.ncmo  poceft.fupij.de  Icgata.Bart.Balil.Paiilan  auchcnc.  ad  cuiii  cclii- 
tor.Ccod.      *  ,      -  - 

S  c  c  V  s-  o  o  quando  filius  clTct  infticutus  in  tc  ccrci ,  habccccuc.  loco 
lc[;aiarLj,l.quoiicns,C.dc  hcrcd.inlhmend.&:  non  habcicilocii  ni^  accicU 
ccndiBart.inlXucius.nuiii.ia.fupradc.vulj;.Doit.in.d.l.liqiiis  piinrc,  qui 
rcpcabancglofling-ibi.licccml.rcconiun^,egotcnucmncona:ariljpoll 
Baccolanl.cifaao.ff.<ichercd.inftiiucn.  .    "  ' 

.  T.'Eain'io,iiii;accidciuidijlgabakeibcwaij]Ki^ru(;codaliiei'diiW 
iute^d.l.fedeumpationGsfeiliK^annobpciteftinffinitlnh  A:ccna)'Sc  in- 
ftitumm  viuucifaliccc  .liiiecfoiurc  (iicccderc.  igiiur.S:  potiHinniin  quSdo 
dno  cJlcnc  hcicdcs  vmuctfalci  portinqiic  alictius  vacaic[,liliu5  ciiim  nihil 
hibcrcpolTcid  DoSaribus  credamns,iftud  tainctialitct  quiin  Doil.  de- 
cIaircnt,c;cporuimiis  ui  ca  l.rc  coniuiiAi,  quod  ihi  vidcio,  rcitit  tapenci 
Doaoium  opimonibLis  ius  hoc  accccfccndi  liliDtanllimc  pcodelTCiquiira 
ob.cauliun Qulquani  pucacccam  infticunomiiolciiiiiiaccinciiiii  ncccflk- 
rtS  tllarationcintrodniti  fiitHe.  .Si  vcJes  igimrcum  eomuni-opiDiione  ic- 
nerctaffcctcdcbcs  caiioncs,qux  vrj;cai,aliqnadvc  comoduin  hliisallcrar. 

!  T  EH  T  i  A  ccgotatiocft.quoniam  (ifliiusfuim  poitioncinhabeciucc 
inft]tuiionis,,caiii'lihemiaiftctio  heredis  ScpropriaauiflociCittcaccipicr, 
quod  ci  norifeict,6dtulol»^ci.reiiilaelfe^Uet;a[umdcle[5a.i.i.iJnft, 
dolcgai.ibi  jbhcrcde[inflandayImopcrdctccjcgaii!jionL:!toubium.C. 
dck^sLqiiodvtilccft  lilio.namccsabilceciLLsmttnib.vu  citotctucrc  pol- 
Jiicaiiiietiali  nobis  dcbcaniur.VcnJtanicn  lelVa^or  polTct  daponere  quod 
lcjraimins  proptiaaufloriiaiclegaciioapcriSiljTiiij  cum  tcftam.  ja  Jup  ta. 
dclcj^ai.ijdeoticulusinfticuuoimrian  videreturncceHaiLus. 
r'i  ia;*  Jdihee  dccifio,  qiiod  iilius  ptoptiaauikaHiaic  legiriniani  capcrc 
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pnffi[,m[:clligidebct,quindorcsqua;damc«i:a,auifpeciciaLqua(:II'cti!li 
iilioreliaa :  fi  aucem  tjuidampecaniicfumma  iuiin  gcncic  lcgitim  J  ic- 
!inqucK[ut,am3iiuheicdispeidpicndjvcnir,cumisalicnupriiisdcbcat 
denalu,Bald.&:  Paal.Ciftren.in  iJl  quis  in  fuo  C.dc  inoffictclfam. 

QvARTA  tatiocircpoccft.quodfiliusin  l^icima infiiiutus habeat 
pofliKiriuremcdiu,l.fi.C.dccdiet.diuiAdr.toli.(ecusficahabcreiiurcU- 
eari  aut  fideicoiiinc  onaeft  quotidiana  praaica,qu6d  filij.quib.lcgitima 
in  gcneie,  aur  in  cctta  fpedc  cft  teUfta  poirum:  pctcrc  manu  icncii  ui  coiii 
Jcgi  tima,qm  deindc  in  cxccutionc  licjuidawiiii  vero  in  pecunia  fic  leliaa 
incipiunt  ab  ciccutione  contra  herctl6,&  hcrcs  vifo  tcftamcio  tcnciur  fa- 
ccrc  icalc  dcpo(itu,quando  (iliiis  vulc  lcgiiimam  acciperc  in  ea  ic  qu?  pcr 
pane  relifla  eft  ritulo  inftitudonis,ac  fi  riiulolegari  cBcciclinqucda  nimis 
propcreiacereilegacariuSjl.i.C.deexecurioncrci.iudic.Ec  quoriiJicidficri 
vidcoinfiliabusquxfunciiidocibusinftiiuti,quf  cocludeiepoiTuncvifia 
teftamentopatris,  quodhefcstencturdcponcicfununacisiurcinftiturio- 
nis  teliiaam.fed  an  lcgacarius  ponicco  remedio  vtiPcgo  yidi  lcgaiaiiii  non 
obrinctc  conua  que  hcrcs  allegabat  appaientcm  larionc  cur  lcgaium  non 
debeatur.vidc  tamcn  pro  hoc  vIiimo.GuiLBencd.in  maicria  fideicom. 

Q_v  I N  T  A  vcilitas  Sc  rario  eft,  <juoniam  ftudum  patris  ad  fiiium  infli- 
tuium  pctucnirc  faciliiis  poflet,  quam  fi  Elfec  lcgaiaritKidcm  dicas  dc  iiarc 
paiionatus,qii«non  tiaiifcunt  ad  cosqui  iuic  obliquoiucccdunt ,  gioCS: 
Dod.inl.li  patroni.infiraadTrcbel. 

S  E  X  T  A  viiiicas,ii  filius  fic  infHtutus  ci  potcrit  aut  fratribus  fubiHcurio 
pupillKis  fieri,4t  eiusadicionc  ca  Sc  ccftamcnniraconfiimabitur,  criamli 
hcresvniueifili;.adircnolIeilcolietedi.S.fin.pcrrarioncmillius.l.moiibus 
S.adeo.fupra.  dc  vulg.  &  pupillar.  quod  dici  nonpoflet  Gfilius  icgirimam 
cITct  ritulo  paiiiculari  coniecucus. 

Se  p  Ti  M  A.quoddtuliisinftiturionis/itviilior,  cxcoquod  inftitutio 
dcuidcincodicillisto!linonpoteft,nccincacondiliovlla,onus,  aucdiia- 
tio  aliqua  pct  codiciilos  imponi^qu?  omni»  in  codidUis  rccipiuiitur  ia  his 
qui  noinmelcgaoauifidcicommiirtelinquurcur.5.pcnult.Inft.(iccodic 
l,diuiis,ir.deiurccodicil.ifludinnoftta[cgiiima  noncft  nmltinpctti- 
nens,quomiuneriarointeflainctoonusinca,autdilaaopQninonpotcft, 

vt  intta  dicam.  ^ 

OcTAV  A  8£  vlcima  vcihias  fiuc tario iuftitutianis  potcft ailignari, 
ob  caufam  Kanfimffionis  hercdicaris  non  adita:,quoniam  fifilius  qoi  nott 
cft  in,poiwft»i='g"°'^^  tcftamentumpatrisvalcicpifcciirioncfortcpoft. 
huiniiaeintcreamotiacur.rtanfraittct  porrioneraiibiininftiturionereli- 
Oanijin  qua  in  omncra  cucntii  ciat  fiiturus  hcrcs.fcd  (!  aliquo  patricdari 
tIndo,noncianfrniirerec,Ban.in.l.vcntrc  nu.S.fupta.dcacqui.hircdit. 

Co  N  cLv  s lo  tamcnhiccomunii.qusvuicfiiiumiii lcgicimain- 
ftinicndum,limiiaiuiquibufdamcafibus,quos  ponitlacob.  in  djuchcnt 
nouiliima.eofdcm  Bi  longc  plurcs  accumulauit,nofter  Gui!.  Bencdia:.ia 
verb.in  codcm.tcitam.in  i.num.H.quicaftisaUquotporiu5futuinqiiibiM 
titulus  inftimrionispcr  alia  veiba  intclhgituc ,  &  ita  fecundura  cosinfti^ 
tutio  cxprclfa  eft  neceiraria.auc  quod  voccntut  filij  pcr  vcrbac^ih 


ctrcciiiinni 

dcrcm.ni. 


U  hcrcdii  piirTicularis/diinta;  fctc  omncs  hodic  diccrc.mflruiio.liccc  olini 
fcciis.pcr  [^lofin  l.quotics.Cclc tAmil.hcrcifc.  irciu  (i  his  caftfras  cgcas,  vi- 
debisvbi  fiipri. 

Haees  cjuidcommuniiopinin  dfhacrc  ccafcat,  quodmcncc  tcncn- 

&prapTiatlci  ft:C]umitiir}omTiinoicr[n:ciid.im.Noh'is  taiiicti  licereeiifti- 
mo  vlcra  Doftorcsplcriiiiqurahciiu  ( c^ua:  (i  tibiucitatu  digmi  videantur 
cis  pro  arbicrio  viaccnon  cnim  comuncra  fcnccnna  omitto  )  dcpromcrc, 
cjui:&facilioti&  veriora  nicoquidcm  iudicio  vidcntiir.Lc^iimiam  iion 

5  fjTe  tirala  i"  mdjturionis  ichnqiiciid^iii  ffmjnT  ccnliii ,  Sr  papctuo  ccnc- 
bo  nettpuio.VEKiiiam  lci;cm  vfi.mviiifliirc  ncirvoluillc  qi!ul.-m,:]iiocl  cLT- 
ro  rcliai  citnlofilius  cam  bjbercc  Ercnim  diimmodo  t.im  filius  quoqtio 
modoqiiouisvericnlohabcatjlcicontcnr.iLtl:,  ncc  vcliin  ptiui  luoucarc 
qiiamrjrioncinaudicrii. 

P  s  o  dcclararionchuius,  conlidcrandum  in  ptiihis  ell,  qiiod  iura  Di- 
[Tcllorum  pcriniccebiinrpairan  lcgltiraam  tiliisreli!iqucre,intcr^iiios,vol 
donirionccaufamorrisid.i.fi  quisnonmorrii.d.l.PapinianiisS.fcd  iimor- 
ris.Cipra  dc  inoificieftimijurc  criam  Codicisid  pcnnifliim  fiiit,d,l,omni- 
ininlo.C.deiinoffic.ccftimi.quibus  (uribus  anriquii.ncc  iiK  autbcnticonim 
tcKr.ii;.iturin  ^.primo,in  amhcnt.dcirient.&fcmilTl&inauthent.noiiiili- 
mj,ibi,quoquorelicaitituIo.C.deinof)ici.teftam.  Et  ilkid  diliB;cntcrno- 
landum  eft.quod  ii^  illo  tiiido  de  tiHcntc  &  fcmilTc ,  cftmiji.nc  propiius 
locuslegitiinarum,vlii  impcrator  luftinian.  ea  quanta  clict ,  giinvc  tltulo 
libcris  rclinquccctur.dilpoluic.Nec  pomit  vnquam  mthi  pcrfusdcti ,  liic 

C  iimiuiiiiiamrillumS.aliud  +  quoquEcapimlum.cflecocreaainccImpe- 
ritoicmvoliullcioipGlnieodem  libro  corrigcre  pnfami  dcbc^  I.  non  ad 
ca.fupti  dc  condit.fl:  deroonft.  neccnt  fflenivUaaiftitAetio  Imperacoria 
iiiillo  ^.ahird  Lpioquc  c.ipiculu.  ahquid  dc  maccria  lcojnm.i*  dirpoucce  dc 
cin.inlcmllimcinproprioloco  dccriuii.  &i(l*niii;dili:cpc.ir.ir.  Scd  in  co.^. 
aliud  quoqiic.  Impcracor  liborat  circrt  folennitatcin  tcftimencoiu  quan- 
lio  vidclicct  tcftjmcntum  licvalidii,qHand6vc  nibil  valcai  praMciiupar- 
tcnaoQis,aut  cxhcrcd.irionl!,aufcrtqj  vnum  dubium,c[uod  cflcpotoca[:Si 
patensipracltriicfilmin,qu6d  cum  ncc  inftituainecc»bi;redcr,rcliiiquitur 
ri  lamcn  lc^icima  titulo  pairicolari  tcgBci;fiddcomifl^patricu!atis,  aut  pcc 
donationcm  cauTamortis&cr.anvalcatteftamcncumJielpondeinon  valc- 
rc.  Sednon  dicimc  quin  tcftatot  faiisfccerit  lcgi ,  qua:  vuli  lilium  haherc 
fuam  legiiiinam.Scdfoluin(mquit)  non  fiiiirc  pcr  lcgatum  icgitimi  &tis- 
,f.idumVo1cnnicati,l  jncer  cartcra.dc  libci.5:  pollh.quancum  acuncc  ad  te- 
ftameiui  vahihiatem.Vidcsereo  ceHicotem  ad  vnumtcncii ,  li  vult  mori  . 
tcftitus.ncmpc  quod  filius  inftituacur,vcl  cshcre^cw.concellioCTiim  le- 
gituna:quoquodtulafii£tanonfacic  tdhmencmn  valrtc.fcdinftitiirio.. 
msauroiihcredarionisfolcnnitasrrquirimr.EcvcdariiJSjincclligas.conft' 
dcia  pauloliibdiiiis  quod  legicimaJilioniin  m&lionescisdebccuredam  G 
nuUuni  tcftamcnium fi£ium  cll : fingc cnim  pattemin  codicilUi  vari.i 
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icgau  rciiquiire  vtlili]  uuliLic  pcierc  lcyLQiaain ,  qiia;cis  ptcpftdoriwlo 
mlhcLitionii  non  ericielicli.Cogiia  miuperquQclicIlaLiicciimvilercoaiii 
fi  filius  in  vno  nummo  cftinftiniiL!! ,  qui  nummus  ccrcc  non  elHcgicima,- 
ac  filiiLSiioii  efl  pritericusjjiec  qucrcla  agcrc  poicft,  i.fi  quii  priorc^iuncli 
[^lorjiifri  .1(1  Tttbcl.iiculus  ij^imt  inftiiuiionii  non  jtiicii  Icf^iiimim,  nec 
in  ca  ccquirirur,  iicctinftiiuiiofilii  ^riciad  validitaicni  tcfhuncnri  reqiii- 
ciiiir.Eircr  ha.nc  vLiLncuLCabisjunumcottcc.ininciTi,&  coiitra  dociorcs 
tlicesauihcnt.nouilliina.nonelfccoirccfcim  ,vbiiiullopai£lo  ficmenrioile 
ccftjmcnri  lolennitJtc^rcd  dc  qu3nricitelci;iiim.T,quar  exomnibus  dctiec 
dcpichendi,  quoiiuoiiiulopatcrlilil,sdcfilbftjt.alujrciiquerii,&il!aell: 
racns  lLnperJiotii.Quo  fit.vt  icai  dicani  Doaorcs  in  ilia.l.Papiniinui.S. 
fcd  (i  morris,in  tlia.lird  fi  non  Lnorris.fupt j  de  inoffic.ceftam.  filium  fiiilfc 
cxheredacum,&:  iu  foicnnitas  ccfhmcnuobfetuata  iiiic:  pirartcica  tiiit  la- 
tlsfiiAuin  legjriinar,r]i  eoquadpaicc  filio  donauecat,quad  cerTedidnon. 
poiretfifcciidumcDmmuiicm  oplnioncmriiulusiiifiiiurionis  inlegiriim 

ftalorfccurctdbtu^Vft^fcc^dumcordcm.SiigiiuifiifticiJiic^itimamre- 
hntjui  cum  ticiiln  e^hcitd.idonis ,  mulio  ioniiiscum  tiiulolegari;  licct 
qujnium  ad  icftjincnti  vitci  jirmct.cihcrcdatio  plusljnsfjciac,quam  lc- 
gatli.d.l.intcr  ca:tcra,  &  fic  vidcs  aliudeflc  tituium  infticutloniircqulri  ad 
vahditaicin  ttftanicnii.Ahud,  infticurioncm  inlcgirima  cflc  ncceilarijni. 
hanc  differenciampomi.f  crccwm  eod.ut.  Quarc  inconfulic  laasloqut 
miin  vidcntur , qui  concc^lioncm  iurium  carafocilc  facentur ,  qiiicanca 
cuindiligcncij  U  ftudioconfefla  func.  Inuidenc  aliqiii  modernisinl. 
filimn  quem.C.fai-nil.hcialc-hnicnofttifentcnriii  quitn,  &r  ab  anriquis 
prTdit^iain  6:IucubiariiinjhusaniciiLirumvixdignampuiani,hftcntj>n- 
mum  vcrbis,5.aiiud  quoquc  capituium,  quibus  inquiunc,  nos  inconfidc- 
ratos,  &  inepcos  hiiUe ,  qui  dicamusinco  nihiidL-lci;icim.i  diljioni:  in 
multaqucid  gcuusdc  morefiio  proiumpuniconuic.J,quibusiinpcdici 
non  )>o[ucnincccinccevcrum,dum.aiuiitiionnecoiilt«tcxvcrbis,aliud 
quoquc  capituImn,ihcpcM.Rifpan"dtrniniroeconftare:namloqiiensIu- 
llinian.de  Icgirima  dicic,  non  fitfiiccrc  camrclinqui  rimloparricubci^ol 
non  admiccoDo£toniinconfcqucntiam,nonfufficLtfiiio  relinqucrckgi- 
timam  dtulo  icgati^Eigodcbccrchnquirituiomftitutionis.Nanificai^- 
metoCiNonfufticiccelinqucrctocum  pairimoniupatcisciruloicpati,E^p 
totmn  patcimonium  ttilnquendueft  liculo  inilicuiion.s.Ccne  lalliim-oft; 
Hoc  etiam  falfiim  quod  lcgitima  fit  tituio  inftiiutionu  tclinqucda.  Dieo 
e^non  fufiiccrt  ad  hoc.vi  tcftamcnrij  valcai.de  cuiusfolcmnib.cmtijoj 
quiiur.Sutiicit  autc  cam  tehnqui  ric.legariali6vc  parricuiari,  fi  dc  quiritaJ 
(c  ciufde  controucrfia  fic  incctliercdtTO,  &  lihu.dc  quain  auth.  nouiiriiua:. 
.  &  multii  altis  anriquis  lcgibu^quasncquaquacorrigi  pucamus.Sifariixft, 
inquiiit,crgopaternon  peccarec  cimreiinqucdoiuiclc^ii.Fateorqnoil 
nonpeccacinfoleinnitamnlcgis,qua:iubcclegidmam  d.iri  iihcru.djttr- 
ihen.nouiirimapcccat  taioen  aducrCis  lcge  fQlcmnia  rcftaincniis 
bcnie.d-SjJiud  quoquc,  q&odluucncs  nolW  inuiioiics  publitc  dcfcnde- 
lunc.Scd  quid  facias  dc  his  pciis  momis  qui  quodnon  capiunt,carpiintt.  < : 
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Hv  c  adducipofTfCjCiittitiilusjnftiruuonisauc  cxhcrcd.icioiiis, in  cc- 
ftimcncotc^uiraiur.ijuoiicrucIitevtfolcCEraaicBarcin  I.paccr  filiii,  vbi 
jncct  lcgciidu  miilcocu;sdixi,&  cujn  defcndi  a  modernoniinimpugnaciD- 
nibiis.quasjionuncinl.infuisfiipradci  lib.Bipofthu.vidcper  cosibi. 

A  N  vcro  fufficiat  filium  vocati  pcc  fideicoinminiiin  vniuctfalc,  id  noii 
cftprafencis  fpcculacionis,  vccuincimc  quia  qubtidiana  cfthuiusdubita- 
cio.vctirascftjCcftaincntiivalcrc.PoncpaccrvjiDtcaucaiiuqucrauisinfti- 
tui:,poft  cuius  motrcm  vult  bona  filiorclUcui,ce«  t.  eft  in  I.  fdmus,  cuiu 
auccmC.de  inoffic.ceftamcnt.&  licetglofibi&cojnmumcctUoao.dicat 

7  illum  tciccottiei  pot  ^.aliudquoquc.ngo  canic  cccdo  -|-  ttscuin  illiun  mi- 
nime  pcr  d.  aliud  rortigi.  Nainibi  eexc.loqucns  de  fidciconiraiir  dcbcc 
dcpafticulatiintelligi.vidcsigicurquancunidccipiannirplciique.  Cum 
racionefuielegicimiEfiliuslitinftltutuspurc.aujiiho  icgis,  qua:  ineatollit 
diIitionem,viind.S.cumauccm,&  inl.quoniarainprioribus.Cdcinoffic. 
tcftam.Si  piocommuniopinioncaffctasS.quirogacuslica  camcn  infra.ad 
Ttcbcll.vbifilio,^uicratfubilitucus  perfidcicomiirum,  daturtcincdium 
concratcft3mencu.EgorcfpondeoillumS.quiro^acu5,clVccoirctluin  per 
d.i-cum  ita-At  vidco  in  mcftarira  quempiam  vcrucfcandclcecc.Quid[ii\- 
quict)dicis;S.quirogatuscotrigi,quiiaiiiDpececotrcaioncmS.cuniita  5: 
aTionuniuiiurafuptaailcgMorumeflcvicandam  coniendasJ  Eiiiftinio, 
qui  roganisideo  cmcndacum  eflc  quodiuic  Digcftorum  coditioncs,onc- 
ra,&  dilarioiics  alcgirima  non  reiicicbanmr.idcomulca  teftamcna  cade^ 
banc.dcclaiatBact.Scalijinl.fipatcr.C.dcinfijracion.&fubfticuc.fub  cod. 
Sciiperl.  quoniamin  piioribus.  huic  periculo  tcftamcncotum  fucciirfum 
eft.cognolccs  nunceuidcnrirationc.^.quitogatuscf^bcorrcdum,  &qu.i- 
tc  folcmnis& vrilifiimus  illc  J.cum  ic,],n6  corrigatui.  Teiie.is  igicur  illum. 
S.ciim  luin  lcEc  fcinius.  C.  de  inoffic.  ccllamcnc.eriam  in  praidca  debc- 
ic  fcruari,quodp!ctuinque  fcnanifconfulris.id  cft,aircftis  dceifiim  audiuL 
R.cdcamus  adlcgiriinamnoftram,acquotijijlolcgitimaafccnde[iriamlit 
tclmqucnda  vidcaraus. 

A  L  T  c  R  A  conclullo  clL  todcin  iiiulo  li^iriin.i  cH  afccndcraibus  ic^ 
linciucnda  quodclccndentib.tcnct  BacLin  ^.j.dctticntc,  &  fcmifli: ,  Bald. 
Paul.Alcjand.4:  lafo.in  autbeni,nouiflIma.C.deinoffic.ceftam.Licet  Bart. 
ibi&aiiis  quandoquefijcricmaI|aopimonc,vidcaris  lafnum.+^.Egofc- 
quorcomrauneoplnioncmquodvidelicccalccndcnccs  dcbe-.inriiiltitui, 

R  noncainen.iiiifcrteputo,quoquofitcistclic"tal(.gitimatritu!o,  lcicniin 
fatis  contcnta  cfle  vidctur.ili  quo  Batcpjimioncm  facdc  poflcs  defenderc, 
quod  dicvcdccJataui,rupfadclcgitiinalibciocum,cft  icaquc  parcnsinte- 
lEamcnto filij, qnilibcrosnon  liabciet , initiiucndus  vcl eihcredan»lus,l. 
nain&fiparcnribus,fF.dc  inofficccftam.S.iiiftum  nucc,inaucheiii.vtcmn 
dcappellation.cognofcicur.  Dubium  cftdclcgirimacollateraliumturpi 
pcrionainftinita,ancitulo  infticurionjs  rclinquidebcar,doiaoicsin  ea  le- 
gc,fcattcsvcl  fotorcs  dicuntquodnon.Sufficitenim  quocunquctitulolc- 
giriinamtiliabcantjfLipctiori  loco  mulca  de  hac coliitccaliuml^itima 
diilctuimus. 
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Cml>endium  eenm  qiu  dicmturin  quarlo  U^timanm  artiaih. 

I  Li^linm  an parura  loUt  minm-vc popr  cfmiona  ■varij. 
i  Farctilihia  «ea  di^antniiiiu  de  ligitimAagi  iwnfolejl. 

;  SiatutumtoUultgiiinniitiKBtTiodiminiiit. 

4  PrsfcnftianeanbitnrumtciitijnalaUAIiiT. 

j  ParenlaS/ciilialari^eifr/ifiTiftKiniUgitimamamitlimt. 

6  Farmi  an  tHu  intcr  i/iiuipiijiil  fliai  Ugttimn  priBorc. 

7  Patrii  diliSo  an  pi^  Ugiiima  priiiari  qneani. 

5  FiUm fMirdolio  priualurJipalerUfi  maieftatii  fnmen  admifini. 

9  Filijparenium  initjMitatemfirrc  jaanda  Mcani. 

10  rareniiim  ionii fifiB  afpbcandu.fianlafii  liiirnrum  legitima. 

II  Filinm  iagratum  pacer  cxhaedans  Ugnima  priuarepotcft. 

u  Paier  la  'vUiaia  'voluntaii  fUos  ali^uor  tafiii"  fjfit  legiiim 

13  Filia  ^B/  rewincialioBe  UdirUT  aa  rcliitutione  luuciiir, 

14  FiliinanfarrimomspalriireaunciarepofiitretcJiiaUgilima. 

ij  F4iiiimUgirima^rauariaoapolcft.ampUaiur.fidlimiialurcl.am. 

i£  LrgirimxaiimimpomrurmoiUaeajilijifidKuiiduia. 
17   OniK  imperfaiiabiri  inmnBim  anftiio .  an  illim  herediim  tenfiali 
miunaum. 

11  Oaiu fahfiiruio fvpiUi  dmiiia  cafiiia  impam  nonfoieft. 


 j.  c!,  quastdcarAlbcric.in  l.quo 

„  jioffictcft.ini.vna  clV  Dyn.in  c.mdulctiinjdc  rcgiur. 

^/a.S;  Bal.in  l.&nsimus.C.dc  nupti^miiilcgiiima  iion  poP 
I  in  totum  toili.fcd  bcnc  pocdldiminui.  Horamratio  cft ,  cjuodlcgid. 
laflc  iutLs  n.irur.ilis.f  primum  iracjuc.Dc  hcrcd.&Falc.col.i.  &  fuptinos 
1  tcnuimiis.  Si  i);ituriura  namr.ilia  non  pofluncrolli  pcr  iusciuilc,  %.  fed 
atur,iiia,Iii(lir.dc  mrc  namr.diecndum  cftcam  non  pollc  omninoiiiftr- 
i.Dimmui  x.imcii  polTc  <aicnmr,qiiDniain  ius  namr^c  potcft  modificarii 
^iimicaripcrius  ciuilc,vcin  d.5.fcdiuraqiiidenidicimr.liic3iircml3ia- 
-  i=nfur^,cum  fit  inrisciuilis,j)occftminui ,  vcUiigeri  ad  nurum  fta- 
,.m,!.dc  quibu5,dc  lcgi.fupra.  Altcra  poceft  ilfigriari  huius  fentcn- 

 io,quoniam  qui  cam  ftanito  omnmo  coliifatcrcrur^alimcntisfilios 

polTc  priuari  cum  dicecc  oporcerct ,  cum  legitinii  in  locum  aluncntorum 
fuccclTo 
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fuccclTcrit.Balil.hanc  ponit  in  l.i.Sausnaturalc,num.8.i3c  mftii.  Sc  iur.  qm 
cnimdiciifilicisalinicntispDficpiiuari,  idcm  taciii;  fitiiurSc  cos  nccari 
poircjl.nccarc  vidctur.de  uber.aqnofcJitprl  Si  aurcm  eam  diminui  polli: 
affirmcmus,  mhiliale  Eiicnduinerii. 

S  E  c  VN  D  A fuit opinio Dart. in I. Titio  ccntum.i.Tiiiogcnero.ff.  dc 
condit.Scdcmonft.Paul.^cCdh.inl.quod  dc  bon(s.S.finJiipra  cod.  tjuod 
lceitimain  totum  poflicltumo,aut  confuctudiiictolli.Hancfequinir  dc- 
cirio  Capcl.  Tholo&ni  in^jy.Hitadoncm  adducunt,quodlcgiiimalic 
di£la  cft.quod  lcx  ciim  adiiiui:iiciit,ci  modum,  formamij;  ptirbucritinihi! 
igiiurminimvidcridcUct.ii  pctlcgcincontratiampolHccxiinfruLl.ptout, 
infridcfQlunon.Sccundiiatio.quiaipfalejtcft,  quilcgitimamdari  hbc- 
lii  iulfcritjcaieiiurlcgc  coiiiraria  aufcrii  pollc  videiur,^.iin.lnrti,dclcgit. 
agnaior.mccl.l.eas  DbTigaiioiics.dc  cap  it.diminuiiti.crgo  &  cDiifuctudlne. 
[.i.C.^nilitlong|iconfuct.NccQbftirdu^rarioncspropriivia  opiiiioni:, 

cftquod.iminlLaummraUpr.i:ftanda.Adl"Lcu.ulum  quodlcgitimalit 
locoalmicntomm,  id  criamneg.int,  quod  facilc  ortcuduni ,  nam  filio  di- 

Te  RT 1 A  funQpimo  Pjnorm.in  c.Raynuiius,  cxiiadc  icftain.  diilin- 
guentis anfiliushabeac vndc  viuat  aliundc, 8c  tuncpoteft  in  totumjoUi: 
an  non  habcai.&tunc  fccus,quiialimcniaaufcncntut,qui:  iureiwtura: 
dcbcamur4.primo.Inftic.dciuicnatiirali. 

E  G  o  in  tanta  antiquoium  patturo  cantroucrfia  non  vercbor  nouam 
quandam  conlidL-rarioncm  affcrrc,&  deindc  omiflh  opinioiium  varicrarc 
iiuncariiculmn  per  concluliones  c<plicarc.  Conlidcraigitur  lutc  nitmali 
libeios  fuilie  alcndosa  palcntibus,S.priiTio.In(fii.dciurc  nacunlLc.ius  na- 
iurale.i.diftm.hbcros  dico  cuiuf^^c6diiianis(ingraioslcinpcrexcipio  qui 
nondcbctliberivcK3d)fint,autquaUtans,iintlcgitim:jfotnatucalcSripu7 
rij,inc[:ftuofi,niilL]m.lexDatuta  dtflccaiciam  poaic^InEcrhciresiitenlibC' 
ros  lcx  ciuilis&canonica  vari.isfpccicsdiftinji(t,vtaliquiin  cainiiquifli- 

fpurij  ,qui£us  alimenia  prxftaridcbcut.fc  hanciuns'naturalisrationcin 
canomca.i:qmtai  cft  li^Yuca.c.cmn  babcrci.&  ibi  ^lolTdcco  quftluut  in 

idcolcgiiimi  funi  nunamati,(]uorum  maioicm  cutalci  habmfl^  vifa  cft, 
& indcliis porrioncm in bonn pjrcntis  fbtuic  ccmm  6c  hmicacani , qtia: 

pliauoiit,quod  ius  natura:  ftatin-ijt,  lilii  ilL  lcgiiinii  iuie  ciuili  vii  pofliiiit, 
acfirau!  &naWcalinongaudcbiin[.SMi:jlmctamciLalimenta,  quaralcgi- 
cimani,Mdiridcbc9cJ<quDdfauoie.C,dclcj;ili.hDtia£tolundamcnio. 

P  R I M  A  cijiiclnfio-l-  eft,Quando  paiet  iiifllo  modo  dc  iuis  bonis  dif- 
ponir,  filij  dc  lcgiiima  contenderenon  poffunl,  fcd'dc  fuccdfionc  ab  in- 
tcllaio,5.prmio.dc  hercdib.ab  intcftat.vcnicnt,inauihcnt.co!l3tio.5.  Ha:c 
fucccflio  eft  maior  quam  lcgiiima,  nampluiies  fupia  diaura  fiiit,  legiti- 
mam  racncndamcllc  ad  hanc  pomoncm  fucicHionis  ab  intcftatOj  cfic^; 
irienteiniliius,aut  fciniffemjfccundii  nuincruiiberoru.  Ei  liajofomia  liic- 
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ccflioniSiCUinfii  iuris  ciuilis.  l.obucnire.iniiri  de  vecbnr.lignificjr.  poicit 
per  ftatutum  oinnmo  loUi.S.fin.  lnftic.dc  lcgitJgiur.nitcU 

S  e  c  V  N  D  A  cDnclu(io,Q_uan Ja  paici  inalicnim  dc  fuis  bonjs  aiic  k- 
ftunenco,aiitcoilicillisdifponcccc ,  lcx  ciuiliscaiauic  libcris ,  quos  nouic, 
olimquidrancem,  hodiciacntcm  auc  femiiTcmpio  numciolibciocuin. 
Qui  taxacio,qur  mcnfuca,&  pomo  liii.icata,poccftftamtoaugcri  fc  mi- 
nui,vc  volenc  lcjcucntcs,quod  lamdudumfuilfc  taftum  licjucc,cum  enlm 
c(reci]iiaiJiaiis,l.parcntibus,l.cumquitjnir,C.dcinQBic.ieftam.hodic  au- 
fla  eftadciicntemvdfcmiirera,auihenl:.nouil!ima6£lupiiiipiIIiine.Di- 
minuicuam  fccundum  omncspotcft,  modo  (vrquidemdicunc)diminu- 
tionon  ianca(ic,vralimcncis  filius caicicc.  cgoincclligo  alitcr,vtaudics 

T I R  T 1 A  conciufio ,  Quando  quis  j)cr  ftaruram  a  facccfllone  (imtiU- 
cirer  cxcluditur.non  puco  pcl  hoc  eum  a  lcgitima  cxcludcndum:quia  (uc- 
ccflio  aliuii  eft  quamlc^icima,vi  cx  pcima  conclufionc  audifti.  Et  Itacu- 
Eum  ftrldi  iuriseft,quad  cancumvalci,quaiicum  fona[,Bar.pccillumtci:[. 
inl.i.4JiicvcrbiJr,acncgor.gcft.cumvulgar.  Hinc  icquicur  ftacu[o  non 
obftance  perquod  filiinon  lucccdunt  excancibus  mafcuUs ,  filiabuslegi- 
limamdctcn.Hinc  fubfcquitur,  maitcm  ftamro  Tolofanonon  cxtludl  i 
lcgitiiTU  bonoium  lili) ,  quod  vocarad  lucccllioncm  ab  intcftaco  pioxi- 

anbcne,vldeLudouic,Roma,con(Ii.3t.Dicatfociaflcaliquisnunquid  ci- 
clufus  a  fucccfllonc ,  &  fic  a  coco ,  debcc  cicludi  a  I^icima,  &  fic  i  paitcJ 

ir\  1.1  ji^fin,ff.dc  lcgjcheiedJ.i.s.cum  cnim^C.de^vfur.rci  iudic.Dico  aigu- 
metumproccdere,nifl<jUDdamiurca!iopaisdcbeacur,qusm  cocum:pars 
eniin,hoceftlcgitima,locumallmencorum  ccnci  .fccundiimoiimcsicur 
igiiur  non  dicamilitid  in  paicealiud  in  toto ;  fi  diucrfa  cft  horiim  rario  6: 
inucmio.pocillimum  cum  mcnsflatueiitiumfufficicmcm  cffcctum  hl* 
bcat  in  cc&duo  i  lcgiiima. 

Qv,JtiiT  *,QuandQlegitiiii«sJc«dentiumauccollaccraliuin  eipra& 
sc  peiltacucum,aucconliieiudinc[oUcrc[urciiammioium  ,v:ilcrcc  abla.^ 
tioilla,a:iiu!k  deinccpslegiiima  abhispcii  poflci, quuiiiiin  lci^icima 
eoium  iuieciuili  dcbetur,!.  nam  &  fi  paieniibus.ff,  dc  inolT.  left.  &  (iipra 
defcndi  hanc  fententiam  coaimunem.  Nilnl  imrum  igitur ,  fi  ptr  contca- 
niuniojciuilc  polfic  colli,d.l.cas  obliganbncs  dc  capi.dimiiiutio.liipra. 

Q_v  I  N  T  A  conclufio.  Quando  ftatucum  expicfsc  diccrci  lcgiiimam 
iibcrisnoiidcbcri,fiuc  /int  diuitcs  (iuc  inopes,valeret  ftacucuin5:  nuUilc- 
gitimadcindcpecivlquam  podciiquoniam  mnc  ^crialcftatuiumnoll 

Itipiidixi. Sed tcucnctcmuradiusnanir.ile,qu(i  ji.iupcrcs .ili  dcbcbanc, 
nonpuioaliqucminliacconclufionediibii.initiiin ,  quoniiiin  funogaao 
illalcgicimxpcrlegcmcluilemfaftajpcrcandcmtcgcmtolii  potcft. 

Si;sTAconc!u(lo.Q^andoftatutumcircc  cjle.quod  bbcii  nihil  in 
bonis  pacencum  habcrc  dcLicani,&  iia  alimcncadcncgaccncui ,  dlud  taii- 
quaminicjuum  nuUomodofccuandum  circtvtPanoimit.tcncireftSind: 
c.Raynu 
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c,  Rjynuiius.ncc  idpotcll  iiiiraLiri3[i,quoiliurc  nituca-  faair  ordinatum, 
ndi  m  incliusr(:digerctur,pci  rationcm  flald.in  d,§,  ius  natui.ile.  Hi-con- 

ri.irani.  quojvidcpcrDecj.iiil.iurifaiiguiiiLs.ff.derepjl.igiis.  Albcciiil. 
quoniam  in  priorieus.C.dc  inoir.tcftJ.ud.  Roin.  conliL  16.  Rip.  ftcrponf 
7.  pcimi, 

Secvndvm  illudcrac^NunquidlegiiiLnavllatcporispra-lcripciianc 
pcrimaiur,qUiiLnicLnvjna5rcniciicias  itum  i:lt,  q^u-TslAliinllicM.eldc 
iiircdelibcrind.citac.FaciroconcIu(ioiics  lcquenccs. 

P R  iM  A  cft,rucccIlioi- libccorumfiuc ci tclbmcmo fiuc ab intcajto 
pnfctibitur  pcri0..innos,Bj|.Lnii.iJici-c,|f!.ml.iJr.dejcquLc.hcred.glof.in 
l.vna.C.quandononpcicLi,pacces.Hjnci3oii.lcquuncurcoininunicec,I:i- 

hcccduLnnuUoccimioris  cuHii  picfcnb.iciir ,  .uldLitLc r.HKmtii:  ajmdcuin 
nccciniciaiu.quod  lui  hcicdes  Lurcii.ribiLl.elimc  iicccll!ii  i|,  i";  to  mrc  nul- 
luin  tempus  currere  poierat.  Ncc  allcniiri  fiocdt,inqin[')l5tiielicimn  abiil- 
nendi.ijuiailludineoruincoramodumtannim  inLtniuin  cit  ligo  puio 
lamcnnoncHcrccedcnduinzconiiniini  opinionc :  naiii  licct  bcneiiciiJin 
abftincndi  tcguUriKcifferatcpinmodum  tiliis,  noncdincn  iicgati  poicft, 
quineis  bcnimcioabftinchdi  prayudicctur,qQitndovidelicetexpreisece- 
nunciinc,&:icaheteilitiircpriuaiinir,Sii};iciirbcnclicioabflincndipollint 
CKprcl5eiibftLnere,quiirenDnetL.imiacin:  pcrlapliim  tcmporis.i  l^cdci- 
limii:  Ncc  prodcft induciio  fa£tapcr  lafo.dc  lILl  LlLcet,  qiiL.i  vt  ipfc  cii.nn 
faiccut.induflio  ilbfafiscKtraneavidecLir. 

CoNClvsio  noftralimiiaripoirctiurc  quo  vnmur,  quando  quis 
mala  fidc  hercditatcrofili)  poffidcret,  c.lin.dcpra'lcripr.cap.polfcl£i(  tnar 
licfidci,  dcceguLtur.  in  C. 

S  E  c  V  K  D  o,  cltinieltigcndiLconcluIia  quaiidoruccclU>na  ilUvelfeni: 
atimitti  pcrcapittvniiebbcri,qiio  vripoflinr  filij  pcr  jojnnos,  fecuiiduin 
Bii!d.in  d.l,Iicct,  quem  ibi  I,if  fcquit.r,  !af  plcniiii  inLi,C,dc-  iiir,S:  Ijch 
Lgnor.l'aul.&  Alcxand.in  l.quandLU,lupra  dc  J.cqiiir,  hi-rcd.  &  licindc  pcr 
alios  jo.  vtmcuccnpue  vndc  agnati ,  cjuibus  elaplis  adhuc  inlra  jo.annos 
admicccnrurpctcapucvndecorinati.i.icct  hn-c.dQ£trma  p.rifiin  cccqiia- 
Eur,lntcmgicamcndcbctquit!oagc:cciurcuLn  pcrionisilnusciufd^ca- 
picls.fi  vccoagecctiircum  libcris.cjui  laplisjcnannisadhucpoilidcrcc,  nul- 
lopaaoaudirciitiitci:c.ipi[C,iL;ii.i[onimL:loflmi.iilirisin].i.f.fcd  viden- 
dum,iliVerb,riLc:cc.l.it,i[,li,iai,I[!c-cUi;,,caia.rr.ricrcaliicccllbnumirtud 
cdidtUmme.ldcLiipcrIoii.ili:ibct  kicum  iii  iciiiiiici.irione  t.iciia  qurfic 
lapfu  tcLnporiSifecusm  eiprcllii  lccLiudimi  lal.m  d.I. m  finc.  Ego  eriam 
puco  non  poifcadmiicifilios  coLiira  anii.iro.i.anccosn.nosqui  pcr  trigin- 
ta  limos  inrcgros  .1  mnrlc  pairis  hcctiliiatcm  puircticriint ,  i:  ita  in  .-dcero 
capicccifet  compleca  pticlctiptio  [ri^uicaannoram.l.ciiniics.L  (icut.  C.  de 
praricriprio.  jo.  vcl  ^o.anno.  Ec  ica  fit ,  vc  pcr  ilhid  fucceirornmi  cdictum 
impcdLimcacccHLoccirpoium  diucrfi  capins,ncvide!iett,is;n.itus  qoice- 
pcriiur  poifciror.vcatur.poffcflionc.iibHoruLn  neccot;nacuspoircl!iont 
.itrnaioruin.Sedquandovnuscs  Lis  pernnnosjo.pollcdiflct^piKo  noccti' 
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filiis,  qma  poffillio  cuiufquc  cstuncinotcrtt. 

,  S I  c  V  tj  D  A  conclulio.  Lcuitim^i  +  ,iri:tnilcmiliw ,  .lui  collatcraiibuE 
dcbita,ritaiJOjo,aDnotuiiipi.ficnbiti.r,i.iiiorn.uiiilla(olomrccuu!idcbc- 
tut,  quo  oinniaiuvieodcin  icmporis  Ipjtju  tolluinur ,  li.  1.  omncs.  in  h.ic 
concluiionc  nullam  atbiEor  iictl  difficulcatciii.uitelligo  vc  ctiam  aiimcn- 

T  E  rt:  A  conclu(io,Legitima((ua:iibcrisdcbcrar,  pcr  teiiipnsso.an- 
nomm prilcribitur , qiua  lcgiauia  efbportioriicceliionii^quamjltaricri- 
pnonc  amitd  polfc  itacim  dcfcndi :  ncc  hoc  loco  arbitropalmni  r.itiuncni 
ciTe  partis ,  quaio  corius,  quoniam  filionim  ne^ligcntiaestinyictauorciii 
illum  alimenconim,quicx  namra  ntoccd:t,S:quolegiriin!iiuuaripone 
vtdcretur,ft;rcgiilaciirlc^iama  bocWo  adinftar  citcroruui  luriuiii. 

Im  □  o  primo.nifi  iulladecaurancineircclc^Sitimapeciia,quiii 
foiicmatcr  cs  boniscommunifauseratalenda, acnon moucbaturgiatia 
marris  perfiiiii  controuerfia,aucaliafimilisqard3in  cvcuCicio  ctiamleuis 
jirobatctunquia  aduclfus  lilain  iprxCcripcione  facile  fillus  eciiini  m.iiartj. 
jiinis  rercripco  principis  tcitirueicniE,Lprima.4ifi.ex  quibuscjulis  muio^. 

S  EC  V  N  D  o  intclligo.quodfiiiusnon  polTet  impcdiri.quominusfil- 
[emalimenrapctercpoirct.liipcibonfsqusfiicrunt  patris  ccniporc  mot- 
tis,licct  cnim  p'ja:rcriptio  fultulcrit  id.cjuod  iuieciuili  iiiio  coiicellum  crat 
iljsnaniraleiamcnremanccillarliini.tjudaiiiiicniadcbencurqujdni  iilius 
(iipcfctii,  quiidiLiidcviucrcnonpollic. 

le  poHit.aur  pei  difpofitioncin  vliiiiii  voluncicn ,  qua  in  tc  leptcin  con- 
clufioncs,  dlligcntctfuntannotandT.  ■ 
<  P  llj  M  *-conclufio,  +  ]'itct,tKulo  liii.-r.iruio,qii.lli<  cll  dori.itio.rcmitlio 
dcbiti(qua:donjtioni,rqmparatui,l.(]iiiulici,(iipr.idtco(ulid.(liicc.iula) 
ilonpO[cl>  fua  diminuctc  faon.i.vtliliorum  lcgitmia  ininu,icui ,  liui.'  ciitra- 
ausiUcluciJtiuu!  iiercrcrgalibcros.liucciirancos,  tcxt.m  aurlieni.vndc 
G  parcni.C.  de  inoffic.icftain.acin>«th?n.iieimineii^dona.colU.7.dt  itu- 
ccli.t  huius  conclufionis  fiipci&ii  pcx&cianc  abundc  iumiis  lu.:juuti.  Ex 
hacconclufioncfcquicuiconfihumDyn.iniquumSafairumcllc.quidicc- 
bac fiJium  legiiimapriuaripofle ,  modo patcr omnia liia bonadatct poft 
marrcmruain.quia  ciimhona(inqu:t}finr3:iis,aheni,donaiariusfiliojirx- 
fijciid?bet ,  id  confilium  rejirohaturpcr  Batt.in  1.  hitrcditarium ,  infrade 
botmauAotiraudicumpollidcn. 

Se  c  v  N  D  A  conciufio,  Paccr  bonafiiapoteftpercontradtumoncip^ 
fum  diminiicrc,vcndcndo,pcrmut3ndo,aut  aiio  qnouis  modo,  eiianlfiex 
hoc  fihorumlegitima  diiiiinuatur.Rario  eft',  quia  parcr  cft  dominus  bo- 
norum  iiiorum.  crgo  lus  pcrfcdtc  difponcndi  habct ,  cx  dcfinicionc  domi- 
nij,qiiam  cruditc  tiadii  Bait.in  l.liquis  vi.S.diffcrcntia.  infriileatqilireda 
|.oirel!ione.San£tum  cnim  cft fua  cuiquc  committerc,  I.  nemo  csccnis.e 
dcIudi:i.l.illremandata.C.madati.  Ampliactiamfioinnia  bonafuivcn- 

laiiquarocrcdirDrfiliisptifcrcndus^llpapinianuE.''^.  quarta.fupra.dcin- 
ofEc  tcftimcnto,  ^ 
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Inte  L  L  I G  E  primohancconciufionem,  fi  conftcidc iiuincmnonc 
ptccij  quandoi>otiisvcndidiirc,3LJt  dc  aliarcpcrmutaca,  quandodictiti 
eumpctmutafle.CDnfcllio  enira  per  patruni  prrcipue  in  lcIbiiiciuol-i£l.i 
llbcijDrumlcgicimiobcjre  minimepoccft.  Ioan.de  Placca,in  f  .item  ll  quis 
ic^frmdcm Jnftit.dc  aftio.  qucm  cefcrc  S:  fcquitur  Bati.  CcpoL  in  cauicla 
vigefLmaprima,idem  citat.Iafin  ci  Juthent.vnde  fi  patcns  nuincto  4.  cgo 
adduco  tibi  tcit.in  l.qui  teftamcmiun.  fuptadc  probationibus.Quo  lit,vc 
(ipatcracquificionemquarundam  tctum  noniine  forcc  vxoris ,  qua:  no- 
ucicaeft,faccrci,vtiilioruinlcgitimiftau5fieret,ca;tcsinnLmcro  bono- 
lum  confctcndi  llnc.l.non  tenctur^nfii  fi  quid  in  framicin  parioni ,  1.  fed 
&fircm,rupni,quiinfTaudem  ctedicoruro. 

IUTELLIGE  feaindo.quandoliicvcndirio  fierec  bona  mcnrc.quii 
videlicetproptcc ncccflicicem pattis , auc  filiocum  fublcuandam.aucpro 
tuendoaugcndoqucpattiraonio.  Sicnimpatcrquiscam  ftultuscircc,qui 
eoaniitioban3vcndcfer,vtfilljicglcimapriuarcnciit,impiccLimfatcor  ac 
inhumanc  faaunim.S;  pcccatct  mottalitct.fccunduLn  B.itt.in  d.  l.hercdi- 
tarium,ob  idquoque.illa  vcnditio  faudulenca  vcnirec  rcuoc^nda,  pr.Tci- 
puifiempcorde&audciliiparriciparet. 

Qv;**  o, Anpatctvendcndo omnia bona, prcdumq; in fcnios  coii- 
ucrcendo.fiiiis  icgiumam auferrc  poilit,auando  omnesfcruoslibcrcaic 
donarct,quidam  diciint  hocmodofiliosicgidmapoircpriuaripcrl.Pa- 
pinianus.S.qii3na,vbiiiberc2iesc):tenuanclcgirimam,iftudcenctCcpol.in 
illacauccla vigefuraptjma.  Ego putoeocafu in primis  paircm  fote inhu- 
manum,nequc  incommodc  tutunim,fi  patri  dcmum  filiusnihil  pto  lcgi- 
rimamDricns  rciinqucret^iuxtaiilud.quamcnfuia  menfifiicrids.Dicoin- 
Cipccfiliosobidiegirimanon  priuari,quoniamlibcrcaccs  hodierno  jure 
non  minuunclcgiriniainjgioCin  d.S.quarca,quE  vuic  iiium.S  .cotiki.Bcil- 
lum  (cqidniiibi  Paui.CaibenTniim.  S.quodcriamIuprateniii,i(rcaineti 
vidcomoiliccvrilitatisinrcgnoFrancii.vbi  nulhfiincfcnii.lcd  omne^ii- 

<i_v^RO,  Anpaccrquilufirpaitcra  ^onorum,pofriclcgirima:  (Uioium 
nocetesAn  vcro  mij  (egidmam  haheant,attcnta  bonoiumquantitacc,qu^ 
erat  icmporc  inccptiiudi.Diftingucndum  cft ,  anludus  hic  fit  illidtus ,  vt 
taitiiioium,aicatum,aucfimiiis  inviribusfotcuni  confiftcns,auihent.in- 
tetdicimii!.C.dc  epifcop.&clericis.  Et  hoiT  quidcm  cafii  filij  icuocate  pof- 
funcaiicnara,lalicmvfqucad  coiiimlcgiiimain.quad  cxiilimodcbcrc  m 
pradlica  fctuari ,  fi  icrum  immobilium  alicnaciofeaaeflet-  Si  vcto  ludus 
lit  iiritus,qu6d  non  pcndeac  a  viribus  foitutLT,  erac^;  eucnius  iudi  dubius, 
vtcrvinccre^iuncceilaircuocario.Bald.inl.i.infinc.Cfi  quid  in  fcaudcm 
pacioni.idcinBald.inl.fin.Cdccondift,  ob  caufam.vidcquafdamvtilcs 
rcmfflionesdchacinaccnapcrlaroncminS.iccinfi  quis  in  fraudem.In- 
Aiiut  de  a£tion.  in  p  tiiicip. 
7  TEiL,TiAconclufio,Parctdcliao-t-fiioviporeptodicionisr.itione,a: 
eriminis  lifi  maicftatis.fiiios  lcj^iiima  niiusic  iblcc.Canonift,in  clcincnc. 
paftqiiiis.^.tfitcnim.dc  tc  iudic.S:  Caidinai.iiiprinc.in  7.  qua^ll.  iftud  tc- 
Dcc,<juemvidcProhacopinit)ncailcgotc:ct.inl.quifquis.S.primo.C.adI. 


Ibtc  laborare  con^iiinit. 

Qv  iR  o,Aii  fijiust  bcncfici.itus ,  pioptet  crimcn  h:Cx  maicItaLispa- 
tri5,(i[  bcneficio  prmandus'  iurj  vidcniiircoiiiriria.teit.  &Lglol'.  in  c.  Iwis 

Cciucrfum,voliintnondcbcrc  filimnbcncfidopriuati.Tcn.vcro.inc-liB- 
cis.^.quod  fmuis  pta'JiiSoium,dc  ptcnis.iii  fi.dicit  filiLim  ciTcpriuaduin, 
(ju?  concordari  polic  vidcntut  fecunduin  Pbilip.Franc.in  d.^.i]uod  li  quis 
pradidtorum,vnn  d.cfatis  pcnicrCim ,  prodirio  fafla  fit  in  principcinfc- 
culari:in,i  cjuo  bcncficium  ccclcfiafticuin  non  proccllit.in  c.  vcro  tirlicis, 
pecciiuincftinptincipcm  fpirirualcm, in  fiiminum  fcilicct Pontifitrcm, 
vcladciuslamsaififtcntcs.  puto  primvimmcmbrumiionproccdcrc 
m  noftro  Fnnconim  rcgc  Chrilfiiniilimo ,  quinimo  arbitror  Hium  pro- 
ditoris.qiii  iii  pciliin.iin  principis  dclnjuctit  &:  oHicio ,  &  bcncficio  quo- 
cLiuquc,dciuroticbercptiuiri,quoniamhic  filius  ptoilicorisii^iufruftibus 
fiii  bcncfieij  locuplctarctur  .iimilcm  tortcmachm.iretur  proditioiicin.fii; 
ita  fubcft  tatio  iUiiis  l.c^uifquis.6.primo.Pra:tctca  princcps  noftcr  Chriftii- 
ml!lmus,onodoxifideidcfcnfoiciiinius,mitrumfoiuhabct.  Vndcljra- 
chiumecclefi:cfanctvDcivocaiur,&:  pratcdtorilliulqi  djligcnoflimusad- 
iutor.Et  ob  id  in  fui^  p.itl.imcntis  contiii^rios  panim  clcricos ,  partimqifc- 
cularcs  !iabct,iuHi  vr  ccclelii',M[fummi  pontificis  aiiiftomaridctrilmnit, 
fcd  quo  vchf  mcn[ius  Lnfuoregno,ac  diiigcnrius  ddfcndamr.acfidcsin- 
icgri  inuiolara^ipcrpctuo  mancat.  Quarc  cx  his,  Rinnomeris  propc  pri- 
iii]ci;ub,ciiiibu5rcx  noftecScaDcooptimoinaiimOi&afiimmo  1'ontilicc 
doiutus  dl^coBciudo  d.c.fcciicis.  g.quod  li  ([ui^  pr^dictorinn  ,  locxiin 
bcrctinrcgcTranconim.cuiusexccilenria  S:  pntopatiua  vJniiin  locis 

Qv  *a  o  lccui)dci,An  hiia: iiriucntut  fcgiuma ,  ptoptcr  crimcn  ixQe 
maicUatis^atiis.Videtufqubdn^qiioniamfiUxpTO 
fems  mitiusidcmfuntautuM',  Rfinnonmilitat  in  cis  ratio  noib.c  coclu- 
fionis.  Diecamcncis  cfliciomninopatridciinqucnri  infiicccflibilcs,  l^- 
rimamcaincnin  bonis  matrisquinihilcominiiit.jicccrc  nonprohibcn- 
tur.vi  cxca  ali  pofllnr,  dicta  1.  quifquis.  ad  filias.  Si  tamcn  maccr  crimcn 
ilbid  commitccrftpfiiii  ci  nullolnodo  lucccdercnc.In  co  lyirur  liliaripw- 
leulistoc ioco  dtfcrcpant  j quod  filijnulijm  fuccclfioncm  p.itris,  tnani;, 
autCBtrancQruin  atTequi  pollincifilia:  licctdciiflo  patris  fini  inliicceiiil»- 
lcs  ipfi  patri,tamen  in  oonismairisici^itimamhabcnE.&puto  criamfilias 
ptoptcrdtjiiftummatris.non  pduirilcgiriiniiD  bonLs  patris,  propterra- 

QX«  ti  o  tcrtio,An  nitutalcs  fiiij  propiercrimeij^femaicftatjspatiis 
priuetur  atimctis,qu3:in  eius  bonis  dcbctuc  iurc  namrs.-.B.iId.poft  Cya  in 
cai.quifquis.dicitpoftmultajfiliosnararalcsalimctlsprmSdoi,  vbiciu^uc 
cniinIcgitimiperdunileeitima,naturaIcsa!imeiit.iconfc<iuinonpDl!uhii 
nc  niclioris  cfidiiionisfitiuxuria  quam  caliitas.Qoo  fit  vt  b^ill.irdi,  ingra- 
ci  cn5  nullisabis  fupetfliribuseiJicrcdilci  poflinr,5;ica  jliinencis  priuari.  , 
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cmh^rc  boni  paciTna  xdiuaicwniri  Bal.&cxmi  duputuic,  (jmcijiudijln 
cnur  pcr  co!,piitD  fifco  hicbonaapplicaniii.  cxcai  tnio  ptrtiTipmryi ,  (i 
ptoptcialiaiiclifta  minorafifcodcbcanmr.etgo  proptcrmaiota.Inrupcc 
cft  tcitin  i-per  contrariuui.Inlbt.de  herctli.  (juiabintcibto  dtfcruntur,. 
icit.ind.l.qnifquis,^.pcnul.ii)i,oiiuiiaeafifco,&:c.  i  ■ 

'  Qv^A  «  T  A .coaclufiDiProptcr crimcn hirelis ipfius  parciitii,filtj  lc<;i- 
ninaptiiiandifuiic.iotiB  auifi.gazaios.  C.ilc  hircci.  gc.iuiuseiiiin  cll  di- 
uinam  offcndcrc  inaieltaccm  &  CTCeni,Sc  ad  hanc  raiionem  Uudonccs  iiTt 
noiiiodebcntdiligcnccraducrccre.vceiini  ccunialij  iudices,aJijprocura-! 
tDrestcgi),ahjaduoeaci,honbceni  De  i  optiinimaximi,.&eiust.cclcb',r, 
ab  hmeticis'  defoidaii t ,  6:  diligeuccr  cueancut ,  oos  macuie  aecicuiie  pii- 
iiicndos  curenr.  ■     ■  ^ 

C o NTR.A  hane conclufioncm poirccproucdhis moucci , Quod filius 
ctiampaupcr  poliic  hiiccicus'eire,acdiucs,&itanoncll:caficm  rano.ficiit 
inconclulione  pca.-ccdenci,vbifUio  diuiti.t,S;  llicccllioiicS  dcncgautur,nc 
idandcar,qiiodnontcnrabic,fieidcfi'ciaiurjcul™cs;  . 

S  B  c  V  nno  concravciamqiicconclufioacmadduci  potEft:,Quod  fi- 
liuspanrisininuiiattmfencnon  dcbcac^vccllin  Cicfis,  &linbcs  ccsc.  ml. 
cdmcn  pacctnoinJF.de  pccnis,6ccj:tai  rabriJicfiliuspropflcct.Ci^uiigiiuc 
ilita  nolli.i  volunt  iilios  piodicoris,hiretid ,  omnino  inliiecelliailes  ellif! 
cum  pauaruoii  feijui  dctcjt  audtotMJ.faiicimus.Cdc  pcchja.  . 
.  .Ad  primainobiciaionciu.dicctcjioteSiinciiminehaMcfisfiiiiidebcM 
ptiuaticadcin  ritionc.qui.iidiuiics  audaciores  fiint,iii  quocuquecnininc, 
trcdiitcnimfc  pccwuisoinnesiudicesfadlefleflerepolle^Scmunftibut. 
Infupcrdiuitcsciciusfupcrbirenc  ciuara  inbpcs,a:  hircfislvtpliuliiriumlab 
anc^ktia,&  vatugboapiogtcditiu,noluntiuurnhuiiil/iio<iliopiinc9(fi 
modohainuwi  cqs  voccnuiSjfiipeaoies  vj|t$.«;tw£ere,»i  e«Kiif6nil  doi 
cct.vnde  iurc  opdmci  UgiwiWBc  omni  ftcccflipiieipiiiaiiifi  Uim*.&^e- , 
ucralt.in  auih.vc  cu  de  appel.cognofc.Sieniin  qilide  rcp.mjle  mcritilunE 
CHcfbcc&fflmc  perirc  dchcc.I.boii.ifidcitT.dcpolici.fiipiJ.quitldictndiim 
tibi vidcnir dc his ouide hdc.ijui  dq tcpublitiidioioa male nicrcniur;  . 
j  .AQ,fccundmnhin(lamemu3ait.coiilil,c,i8,  +  dicitfi!imiii)6p(iKpi);- 
nas  pro.dcliclo  p3tiis,mfiin  his ,  qui  a  pacrc  dcfcciiducj.}  jF.deinbewift) 
&tcT«gM.  Atfoluciohfl;ciiQnl"acisnoftropropoCtofaetrc.yidenir!"filiiB 
eniniHcmfoLmi  iafucccirihilii  jj.itri  tiy.ed  ciudis  alcori>^i;di)ti.Pure>  igi- 
iH[inhi5dHohwdiihmibubi.vi^i-iii.iiclLti.,.s:diiuna;,!(ciiihffrcli.e'  Im- 
Hiau.TYtiuptodiiipno.  ellecJltimvJd,;  rpccjjIii.,iflquofiUi|is'poi.c4[;iiii- 
quit.iccm  pattis.  Ecracio  rpcci.ih[a!il(lisrcfiic;io,quod(litiWimil«OIUlil 
v.cainur)ipanising(^IH<^(icpctcuda,cl|:,mgwolt|dpq;  iioiWDSiaiimni, 
("cdeeeoiu  quociuc  poftericaKn^indigimn  clii«5  fuccollioatmlt.oiiim-lic 
ingilucudq  cnora  &  Dco.at  ho.minibus,(iihi!.vi  fit  niagis  b^icifum-i  vnd= 
exwigiatiniilincpiniupaiiiiisAdi.ncdiJietociusnos  omric5,ijuial>)pio 
l"uniuspiDjtcniti,iuji^uiitctnafuccclfionf  ctaini!.scffedi,9mne(tjuecius 
iniquicatcXuinuslibcfacliiijqualitatiiniijiicilliniinorbidaliiipceoanqti^ 
ginalisoiimi^sjfl^si"-''»"'^^!'''^"''^^'^''''.!!^^^''!;'^''^^))!'^^^ 
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pcoTcmnolbuinvbcatili^taLnque  vugincm  Maham  maircni  cu» ,  cuiiu 
Hiiiis  pct  nwuram ,  illa  vcto  mnccr  pcrgriiiampcccari  nonpotmt ,  neu-. 
tcrqnc  regulacommuniiVcoinniDusnotinirauni  cftjcomprcLicniicba- 
iur,c.graueniinis.  dcrcliquiis,  &  vcnca.fana.m  cxtrauagan.  communi- 
bui ,  (juiceiniiinftinihiipitinistanaiaSisEd  papa  ptomuiganis  ciTc  noo 
dubitaturinhonotcmdcipara:  vifginisMatii.  Scddehisaiibicopjofius. 
In  noftris  igirar  duabus  ptaiccdcncibus  tonclufionibus ,  iilius  ptoptct  tti- 
mcnparrispunitur  pccnaindignitatis,n6  pccn3laiista£bonis,vrdc  vaiiat- 
lo  didnii,quiruafelonia(quamvocant)&inobe(licnda,repn(leTiratci]uc 
fuaraindignosfacit.S.i.quxfitpriinacaufabenciijmicanvfibusfcud.  . 

Qvj  N  r  A  condufio.LicecdifpolltionciuiisiiouiffimijCoiilciiocOf- 
porc  non  iinr  bona  coniifcaca.auth.bona  damnaionun.Cdc  bonis  dan«. 
Hodic  tainen  in  Prancia  iusDigeftoiu  in  l.i.  Sc  l.cumnitio  dcbonis  dana. 
icmatur.vt  icltaiur  oinncs  conluciudinacij.&confilcacio  corporis,  bono- 
rum  coniifcadoncinduciiiicccllQriucnim  fcqnimrpnncipalc.l.cuptmci- 
palis  de  reg.i  jr.  VctuiAinen  fi  dc  alio  quoda  ciclidofquam  dc  quib.motio 
diximus)paKc  condcmncnjr,legirima  libciis  non  dcnogamr.d.f.cum  ratio 
loquzlcgidmatamcntno  eodcmodometicdacft,acliczdifpolitioncpa- 
tris  cffct  filiis  aiIignSda,quando^  cnim  i!la  legitima  eft  media  patj  bono- 
rti  p3tris,quorquoi  finr,Ui  dcponacis-l.iin.C.de  bonis  dainnaiotu ,  quan- 
doquenoneniiiaNarapoti:o,fcdbbcrisomnm  bona  iclinquebannii,  d.I. 
cmnrario.5,/lplu[C5.  Hodic  lamenTolofa:  infuprciiiacuria  vxoti&hbe- 
ris  tctiia  pari  bonoimn  allignamt ,  pto  dotc  vxons  &  lcpitima  filioruin, 
nuotquoifinc:ncc  aliqiiid  putcspatfamcnioTolofanocoiraius  fciipmpi 
di^ani,quoniain  calii  huius  conclullonis,cum  iuiisrigorcdcberenc  oin- 
ninofibj  legirimapriuati,  quodbonaconhfcaiaziisalicm  iinc.  Saciscft 
tcmamporcionem  omnibus  reIjnqui,nifiaucnumcrushbcromniiui  pa- 
crimonij  quantjtas,bdoii!,jliudcJ(p6ftil(arcnt. 
II  S  E I  T  A  conclu(io,tPa[crlcgidmimIibensauffcrrcpoieft,  (irmiin. 
grari,cofquc  inleita  ciula  ingratimdinii  cidizccdaait,qu;  ab  h^rcdcpro- 
Dari  dcbci,l.omntmodo.C.dcino£R(b$.caiinas.in  auth.vccuin  dc  appcL 
in  S-fin.in  auihcn.  deimmcnf  donai.Eifupra  multoiieiciphcjui.Suiitaue 
cauirxiagt3titudiniiaiimj4.qu9cpanimturin  f  cau/fas^quibuspoicfta 
patre  itlms  ciheredatiJciepicm,  mjibus  £  filiis  parcntcs :  trcs  vcio  qmbut 
iurcf«icta6aq«.Mberedanporc/t,dcquibuiinS,iin.InIbt.dcinoff.itftL 
Vcnim  ncin:«ftpWBt,qui  hoc  faciat  (cum  cos  icgiiima  ptiuat)  frdmgnti- 
cudofill^UB.Mmcn  hli.itionis  fubknim  cif,  pcipulclirc  inqtiit  glol^ini. 
curagKiblKio.fiiptidcprobjii.ccii.ml.lmperatotesjii&ldcindicm  ad^ 
di£yaa>i,ipf=  tc  hmcpiEna:  fubdidiili.&c.  . 

iii*T>  T I M  i.Paterfibcros.qui  ingiati  non  funi,  legicima  priuaie  ifi  vl- 
timisvoluiuacibusiionpoicftineceam  minucrc.Piuna  pais  condulioaii, 
vt  non  poflit  iilios  ommno  priuart,c(t  (tnc  dubio,fcciidaeiiam  quod  non 
pollicrainucie.veraclbnam  bcctpofl!tpatcrinftitucrclilii.im  infcaliqua 
modica,vi  poic  in  dcccmnnpctialibus.adhoc  vt  tcftamfnium  valei(,.&- 
hus  taincn  poicftpetcrcfnpplcmenmm  legitimar.Lomnimodo,  cum.Lfe- 
queliEi.Cdc  inoEceftam.iXed  hscc  ita.Infficdcinoff.tcIbra.  ' 
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Ait  p  1. 1 A  priino.i^riam  (i  paieraltqmd  datct calcgt.vi  niliil.iliu J  pc- 
!crc  tiljiis  polTcc ,  lila  ic  coiitL-ntns.  re^i.in  j.  citcriiiniLiailditn.vt  tnni  dc 
appi'II,cosaofc.Cgll,fi, 

Am  i-LT  A  rcclindt^tti.-imfiiliefilius.ciLimiiiiijlcnitiinarcliiihimcll:, 
illudacci^pra^ct.EiaimeoIiicccflioili  reniinciaca.l.fiquindogcncralitcr. 

A  M  !■  1.  J  A  tciuo,  v[  pctcrc  liltui  poiru  liipplcini^niiiin  polKlcccm.ic. 
vfijiic  id  ip.jfiiios  ;ncc  pra;fcril.nivitillLid  iiis  pci  quiHGUiL-nniuin ,  fecun- 
duin  6aM.Paiil,Iaf  Lii  l.li  ljuls  filium.  C.dc  inoiFtcA.iiiiJicci  H.iri.  ilii  ot  iii 
conli!.i4.ccniieric^iisiftudquinqiicnnio  poircpcarfcnlii.c^tipiito  opinio- 
ncin  communcm  ciremclioicni ,  ciiu.i  liliis  caiu  vtiliorciii  c|]c  ctrtum  dh 
lacionei  modo  Kinc  tndc  dcilticcre  opottinuim  11011  d}. 

A  H  1'  1. 1  A  c|iiano,V[  non  iiiodoipli  lili|id  quod  icjjitiiii^  Jccr.it.pof 
lincpccetcilcd  &  fi  monan(itr,id  hctcdcs  ui>  irtud  ii.inlmutcrc  poIiiFir,  d. 
i.li  quisfiliuin.ad  finciii.fttuiiduin  S.i]i,&  .ili.n  m  l.lcinnn.  C.dc  uioll".  il  - 
IUm.&dtciirjui  plcnijMii  l.vcncrc.luprl.lL- ,ULim.hertdi. 

LiM  ITA  piimi'i,coni;ljllijncm,mt..lii  i.P.ipini.imis.^.quatta.quado 
lomm  pn[r:moniuin  iclictum  tlii^t  .iil  i-itiitjcitiii-iiiin  ctctlitoribiKiau!  ad 
tuntmimpciil.is,t]iij:diminuunt,mi6  oiiminQlcgitimini  cicludunt,pcr 
illiiin  j.qu.itia.iile  tamcn^.dum  ioqiiitur  dc  libciij[ibu;i  lio  Jic  corrigitur, 
&luprj.lipc  diti. 

II  LiMiTA  Itcundo,  quiindo  pjtcrf  lcpirccalicuicrcititoriprocom- 
pcnfatioiie  dctucorum,  tc]  eriam  pro  m.iie.ib]jth:lii  cnnn  lei^jcanj  crcdi- 

non  vidcli.iniiJ.lLiblii^ri.iium.il.liiiniiiuni.br.dtvcilj.ligiiil^.ccnuit  Ani;c.iii 
ruuim.i  liipeiviib  lL-L;EmiiJ.mi.n  rL;o,iibittor  defaeic  colbrc  dcliiscltbi- 
us,iutmjlcjbljiis.  Alioqmenim;nfijudeiiliorulegatafuiir<:f.crcliaa 
pricfuincrc,  qunin  fi:audc  patics  (icpilliinc  inathnancur  in  filic^  blSditiis 
liclinimentilfj;  noucrciiruiniiilftieationibiisvetomiprf,l,j.ff.  dc  inofF.tclV. 

V  LTI  H  o,pucoconciulicmclimicjd,im,  (iminilnmmLiiltjiitimj  dlct 
pci  patrcm  fiiiis  tciiiiluni,ft:  co  icccpio  jb  cii  clltclc[;iiMn:t  iciHiiiti,uum, 
eiuiquLliipplcincnto:h,ictnimicniinciJiio  poll  moncmp.icris  £ii£ta,llo- 
cecfiliis,^,;  tili.ibiri.l.li  qLiJiido.().lin.C.demoif.  rtft.cci.iin  Imeiuniinciico, 
miilici  fortul:;  igitLU  Ii  lurjtii  fucnr.c.quamiiL>.dc  paci.in  fi.AdHcrtciamcn 
ij  tquodfi  pti  li.isrcnunti.uioncs  (tlia:  icmilcninicjiiimicfiicimj^jutliiiv 
p]cintncumcmldcni,Sil"ucmnil,ri:enoijbi!iier,ii,ibtiurquotidictcllini- 
cio  jdiictliisiiljs  quiitJncij.s.Etiur.imentiiliIjienljcioneJijbit.iafi]o  pra:- 
laio,C.iccli,u"unOdene"jt  iclcnptu  ad  rclLindcnd.ihuiulmodircnimcij- 
ciont:quoiinon  abscc  neri  vidcciii,cij  k\>x  pioinodicjdoic(dumnubcre 
iiwxiiiiccupiuncjreinittantlcgitimjiocjinjquaniucunqueniflnniijL  cum 
hi  J}",dc  cranfsft.El  iicut  afluscaioce  itaciindia:£»aui  fiicilc  celcindicuc,  I, 
quicquid  cJote.de  iegu,iut,iC3  :ifhis  fachis  pnEiiiiniopiudio,quod  dcli- 
bcrationeanimi  non  minus  collic,quiminicunilii,gio,lingnLjn  5,iccuWn 
vttii,balncii,Inll:.dchbeitinis.Co^iiacniin  quopaudmcLinniiaiiciirfiiia:, 
quib.fiatrespollictturfpoiilcisJicctpraMubore  taccat/acicc.i.dc&igi  & 
nialcfi.Qmdjuicdetenuncijtione  1.1^11  patn,anhabctipoflictelcciptuni 
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tiAiidiiii  talcs  literas : 


(bicic  iCjnctlUria  c6ccdi,ciiiusi.i[io  circpoicltquodpitciliii  paitimo- 
iii|iiii;:iu^cii"ciio[i  prj.rLiimmt,l.qiiiri^iiis.C.dcicrciiid.vcdit.&imEavires 
tnifdcin  pjiiimQni),ilocciti  Jciliirccicdiiut,ciii  in  prouidcndo  Lbcris  lcx 
contidit,a[g,l.iiioiibus.fupridcvulga.l.fifilius.depatiiapoicftiit.  <juarc 
lurliis  in  coiltroiiciliiim,tjuaiincanMii,aucCipplcinc[iturcdiic  fruflia  cllcr. 
f.go  ptuoiitcrasctiamhoc  cafii  polfcaut  dcbctc  filial)usc6ccdi,c|uoniain 
liictiaCancclljriapromjnaicsfuiitiuftitia-.tjuariultiiiaiion  vull  ftatics 
Iiitum  filiaiuui  eriam  fatlo  pattis,cuiii  uiduia  c.irLiin  liit.ni,  minus  caain 

non  cll  Lim  cfficay.qu.im  qtia:  flt  fram,d.l./l  quando.  1. 1 Jco  I.ujIilis  ilL 
rciciiidi  pollci.  Ncc  obft.it  tJtio  ill.i.ciuod  patcr  prafginniir  ilcdilic  inrc- 
grain  doiciniiista  vircsliii  |iatnmoiiij  &c.NampcMEll  patcipoftcamulta 

mo^itispa^Hs^^nlpic^cnVinfi?'^^^^ 

rr.rfumptio  iiins  f^.'dc  uitc,  imo  plcttimtjucpatrcs  rcpciiuntuf  iibciisin- 
conlultc  |.roinil)irc,l.rcd  fi  vnjns|.  hhob.infra.dc  miu.l.  llcG  dotcm.  5.  eo 

hlu  c5rranL!m  priil),irc,g]ol.}n  l.fi.uic  co.quod  mct.cauf  c.is  qui.  dc  fponf, 
cxrr.i.Qui  J  cniiii  Ii  p.itir  plurcsfiliasivt  Danausjhabcrctquib.mcdiocrcm 
dotcm,&  vjldc  tcnuc  allii;n.irir=Pt.rcijiuc  quandofunr  fili;  cx  ptimo  raa- 
tnmonio,&  rccnat  111  domo  pairii  ooucrca.Vidc  igiturquid  iiilitcris  nar- 
rctur,6;  fecuniium  qualitatcmncgotij.liKi?  conccdantui.Auclinon  poP- 
rinttilixlitcinsiinpcErarc.lincliisiudQxudiripatcftefhcicdcscopcllan- 
turfupplcrclcgram3m,&;  tcnnnciacio.nmotc  auticucicntiapaicrnafafta 
p-.immobllarcpotcfif.t^lofs;  B.itiol.m  l.i.^.cjui'  oncr.indic.  ff.qiiar.tcnuti. 
^tlio.non  .laciir.di;bc[  iamcnfilia,r[u;-  iurauit  non  conttaucnirc,oh[iiicre 
lurnincuti  diljjcnlationd-Aibitioi  igiturfiliaiii.quf  pacii  tcnunciauii.nori 
cgcic  rcfciipio.pcr  d.I./I  quando.  !i,  1.  quod  cnini  comimi  lufc  conccdinir 
fmlltapiccilj.mipcciacufjl.vnadc  chcUibjo.CIniinHciationcvctofra- 
rnti.  auc  aliis  pairishcrcdib.&itoteMeiegiznecc/niriifunt,  cum  rcnun- 
ciaciomcroiuiccircfliiliabucril,fupcihistcnllnci,itionih.multadidpof- 
fcnt,qiii-  pofuiin  C!i.vnicdefiliiinaiis  c>:  inatiiiii.vidcbis  ibiquandoquc. 

Qv^iER  OjViium  fiiius  aliquo  alio  fadlo,  qu.im  tcuunciaDoni!,  lcgiti- 
inauiaininecepofilePoncduplcMCJcn^pIum ,  ['nmopaccraliquidiulfita 
filio  ficrjitxemjiliprntM^quoi!  tonctiili.innariimonium  cum  tah  6;c.ali4i 
nonvultounialiqLiid  mbiinnli.ibctc,nonpaiccpatii.  Sccundumeiem- 


anpcrdarai  e*  liis  fcgitima;H.croliic,nullo  faifio  liliLiin  poHc  lcgituna  pii? 
Diin(e>:ccpni  ingiatimdiniscaufa)ccxc.habci  uiauth.hoc.impliui.  C.defi- 
dcicom.iiait.m  l.quia  pa[cra[,  vhi  cciam  li  filius  dicachcrcdirarcni  fufpc- 
aam ,  lcgiiima  iion  priuacur.Racio  huius  dccilionis  alilimirar  oihis  qua: 
^diccncminfcqueniianiculo.  Quiro,  Anfilius  t  mHncuiuspoffitlen- 
tiinamictincrc.&tcliduumpaiiispanimoniuiniccufarc.  HircquKlbo 
cft  apud  Doaot.vulgatiirima  BattAlexand.S:  lafon.in  l.i.il.dc  vuJg.Paii. 
dc  Cift.in  I.3.C.  dc  impubei.  Condufio  cft,  todic  filium  poirc  icminciarc 


L-ntacium, 
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j^unmnjiin  rocht.i  lcpirimn,  modo  fubltiriiium  liabc.Tt vi:I  cOQiLntbim, 
cii.iiulimiiiliigi:i\iatiis.  HocponitPauljncal.  j.licccolimrcquircrctur 
ptauaincti.Si  vciuntqut  iubihturum  hibc[,nc([ucconimidium,  ncin  piS- 
(flHkcrc^vt  li:>;:iimam  rccinc3ta:iciiduum  rclin<iuat.C^iaficri  non  jio- 
tcllquod  icllatot  pro piirtc(ittcibm5,i:ntt>paneintclb[us,ve[quod 
pto  -p^Tic  rcpr.cfcntctur  pro  partc  nonipotclt  iprattDcij  rclinqucrciivult, 
vcltomm  Eetinere-Quidigiturfirctencalcgitimi  rcniindctrdiduaJDic 
tcicncioncmcHepotiotcm.accuinhcrcdcm  circiotms:  quialcpcimjeTc- 
tcntiti  pctadditioncni  ponit ,  rccufaiio  priuaci  fcd  poiirioni  ciriusaliquid 
atcedit,quini  prmarioni,[;l.inl.i,»:  ibi  Doilor.fupcide  acquihercdit.dc' 
cidicd.ir(;  Pau.in  a.l,.i.qucm  vidc,ll  epcas  hocarriculo. 

Qv  A  R  T  V  M  illud  dl  hoc  ioco  tr aiituidiim^An  anusaliqnod,  diJatio 
autgrJuamcn  inlc(;iiim,i  pct  p,i[iciii  pnmpolht.  Supcrquo  cnnclulio, 
i,commumicft,P.iircm-tui  lo,:iiui,.i  l^lioiitiuiiiiliamdiiaciDncm.nulIam 

tutap:i[ccpoli[um..i  lcirc  [olluut,&  rcmintiitc  diipoiitionc  valiila.rciict- 
[iir.l.quomam  in  pr.oril.i».C:.ilc  moilic.tcHnm.l.ltunub.^.cum  aiirf.c.Rai- 
njldiK,c«tra.dc[cIiam.Racioadconckiiioncmilhmiillij;nfltui,quodhfc 
lci;iiimailei;e  donatilii  filiisjScpaccc  miniltctmm  Iblum  prjcbcatJ.li  af- 
ragacorJup[a,dc  adopcioQ  jbi,tjuia  non  iudicio  cius  ad  cum  penicnit,  lcd 
p  ci  n  c  ipali  pro  ui  d  cncia. 

S  s  ci_viTv  K  ci  hacconclufioncFilium  hoilic infticui poflcfub con- 
iiitionccaluali  vcl  iiiiiiainam  ca  conditio  pioratalcpiiiina.-llibducimra 
ic[;c,a;  rcpeiiwr  filiiis  pur^infti[unn.tcnctBartol,4cali|cammuniccrinL 
iipatcr.Cdciiifticliibconditimi.iact.&hacccnc^licccdoilorcsibiuiva- 
na^i  fentctias  cam6copinionci,Corrigctncci^o  l.fuusqiioouc^.ffidciio- 
[cd,inItl(ucn.l.cx(a£to.4;,S^Luciusj.!F.dc  viitg.8:pupiLliibK. 

S  v-«  s  E  q^viTv  a;  Filium.pDire  vocartpctfoiuBi  jWcicDimnifluiil 
vniii,erfiilc,iTucputifitieaddiem  ceinira^ncertum,  fiib  ccniditionc;  quo=- 
iiiain  oninia  harc  i  legiiimj  pct  Icpcm  colluntur.pct  t.iliim  illuui  limiub- 
ri;ml.fcimus.!(,cum  aiitcin,  quinon  duLct  liici  corrcchis  vifupr.-i  dcclara- 
iii.Hic  conclufioaitirclmpcratomininiicntaglt,iii:cdita,vtfaciliuscdb- 
mciiratonrcmarcnrut. 

Se  q_vitv  k  ,  ptitcrca  fruchis  legitini.T  nullomodDpollcifiliisrc- 
moQeti,d.(jin  fin,detricn.&fcnul,S£iudiiaaauthcni,nouiflima. 

S  E  i3_viT  V  B  infupcr.uulljprohiljiooncaliciiarioiiislcgitiniatnim- 
pcdin.viinfradi  cccur. 

A  M  P  Li  A  primo.cDamfi  c6ditiopoicfta[iuaiiilcf;iiimapDnciemr,fi 
i  n  d  Jiido  non  eft  dilbi»tn,quia  iihus  i;rauaieiur.  Si  tonditio  ilba  ponacur, 
fivokT,idcm:quora"wi*pBrconditianem,monuoiilioantC3diiam;impc- 
dircrat  ttiinfi..iino,I.vnica.^.fin  autci.i  fub  coditioncCdc  caduc.tollcnd. 
lllud  dicunt  Baid.PauLS:  lafin  d.l.quoniam  in  piioiibu!. 

Amp  11  A  Bi  s  fccundo,etijnifi  lilio,  vkia legirimanitola  hcreiiiras 
(iarciuT  1  licct  cniminhocfiliusvidcacurrclcuacti!,  quodomnia  boaa  pi- 
nish.ihcat,  flrindc  poirccpmuari,  camcn  adhuc  coUicurdilatie-.&bocelt 
.quodadditilljlcxtcimus  ^cum  autcm-add.l.quoniaminpcioribu!. 

L    3  Am 


iiS  Repetit.l.inquaitam. 

Am  p  L I A  icrri6,quadocl1ciit pluragiauaraina  fimul, vc pore toiidj- 
iio.diJjno,  6;  Onusiomnia  enun  ioIlunmr&  remaiieilcgitiina  putcperci- 
picnda.Pjul.de  CalU.&  lafm  d.l.quomain  in  priDtib.liccr  Albcncns,  ibi, 
gcfninacionc  grau3tnjnum,vidcamr  veile  tiliuiii  oncrari  j>oire;quod  dici 
nullomodopoteitquoniam  lilalciquoijdiciiocmodo  jpauibus.quod 
licri  non  deDcr,eIuderciur. 

LiM iT .4  cancluiioncm, tjuoaddi1a[iancm,quaiidoeirc[appo(iiain 
coiiimodii  filioiii.l.&liismaircm.C.dc  inoff.  rcll  Ponc  cieplum  quotidia- 
num,iiliuscftu[odiguus,vtlcgicimillatimconfiimcicpta:fLmaturpoceft 
pater  ftacucrclcgmma  ei  ctadi  poft  ceriij  ccpiii.icM.m  atg.in  l./i  ita  fega.(, 
regafui.dc!ci5ac.!..l,mfidcicomm.S.cumPollidius.il'.dcvllir.rupra.hocjld- 
duci  polTccdoitrina  BircoLin  I.  cum  ci  lilio.  Iupra,iic  vulg.pcr  jlluni  teir. 
ciuldcminl.mulatiQ  nora:caulaJiipiiLdc  liba'.&  poftKum.  quodomnes 
dilpoliiiancs  cjuz  liu  nacuta  lunt  ooiofz,  &  ob  id  in  liberarii  pcrfonis  rc- 
probaccli  qiiando  liniarcm  liliiiinducani,comniodum(jucaHc[an[,reci- 
piTiniu[,c[iamin  pcrfonam  libcronjm.Dcclararur  per  Do£l,in  l.eir  ttibu». 
C.  Jc  inoff.rcftam.in  l.fi  parerpuelk.codcm.l.dc  fidcicommiirc.de  rrani: 
Acccdai:qu6dccf1ancccaiilaodij,cclIarc  dcbctdilpo(icionisprobibicio,c. 
cum  ccirantc.dc  .i  ppc  II  acc  .fuggcllum.de  dcdmis.citta. 

L  I  MiTA  Bi  slccudo,quailoftacucocaucrerur,libcri^  vfqueadccrium 
tcpm  lcgicimafolui  nondcbcrc :  cjuoniam  fi  pctilarurii  lcgitima  in  p.mc 
loili  potcft  &  mmuijVt  ilisi,po[eft  enam  in  [cmporc  cum  (ic  op[nnu  argu- 
mcnciidcread  tcpUi,l,milesira,vcrlic.&:quiadu:imus,dc[eft.mili[.noianc 
moderniin  l.vinum.lupra.li  ccnii  pcia.Ei  quofequimrfccunduB.iit.inl. 
Titio  ccntu,5,Ticio  geoct.fupridctondiift^iicmQnft.  quodftaic  ilatuio, 
t^uod  cxiftcniibusmafcuIishbadoiataScnuptananfuccedat.vtcftinplc- 
iifquclocn,Icgitima  vddosin  tcftamcnto  rcliii.i  non  dcbciur,nili  cu  nu- 
bitiiinodiciclafind.l.quoniani  iii  piionbus  ijuod  iiliaiiiicrcj  iiigcicbnon 
tranfmitictci.Supetquo  lalbnisputocireaducrtcndiilitaluscucnircciiam 
ftanita  ihdc  dcmum  dilauonc  induccui^ili  hoc  4iceret  cxprelie.Ei  quado 
etiam  exprdscdilacioponeretut.nonvidcocurnanfmilfioimptdireturj. 
i.^.cum  igitut.C.dc  caduc.col.quod  vciufi  prillationi.  I.ci-  his.  C.quand. 
dici  Jcgac.ced.piicipuc  quia  codirioiialia  in  coiraclibui  tranlmicrunntr.J. 
cx  t6diiianali.Infti[.dc  vcrb.obli^.dasautcincuna^  matriitiom)  datui. 

L t MITA  [cni6concliilioncm,dumdicit,([u6dconditiotolii[urrcma- 
nontcdifpofitionc  va|jda,qu3ndo  condnio  dlct  [uipis,Si  de  iure  impofli- 
bilisj.filius,dc  coiidif.inftini[ion.fccundiim  Balini.fi  patet.  C.dc  iiilHL& 
iefticiic.fub  condiiionciact.Paul.&lafin  d.l.qooniaminp[ioribus.E[du- 

Eicx  buius  limiuiionis  eft  ratio.  Primxproptcr  odium  p:![[is,  qui  tutpe  il- 
an  coditioncm  inlcruit:mauul[  cnim  lei  dilpofiiionc  pcriicauam  [dbi-4 
torisvolunrari  in  mrpi  c6ditionefubfctoirc.Scdi(Ja,quia]icei,l.quoniaiu 
in  piioiibus,pIuf£sIcgcs,quKdebiicondicionibus  loquebantui,cottciic, 
illa;  tame  coitigi  non  viilen[ur,qua:incafibuslpcciaIib.rimtlotu[.r,gleli 
m  I.fcicndiim,vbi  BattjiotJF.quifarifd.cogant.facit.c.i.d.tonft.inS.Kpa- 
nicutcafus/pccialisinillal.Gltus.perquem  Iimi[abacuil.i.dec5dit.iliaic. 
quie  volebateondirioneinteiid  dilpoiirioncraquevalidam  remancrc. 

QVAR 
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Qv^ABTo  limiubis,quan[loconditio  clTct purificaia inicquam cc- 
llaiot  monuus  cflct,  vel  antcqiiiun  dc  viiibiis  [dtamenti  ^crctur ,  I,  cum 
pofthiimus.rupta.de  libet.&polthum,  AttcndinircnimhcEctium  qualms 
tcmporc  quo  teftjmc  tum  vlamam  tccipii  pciicaionem,  1.  fi  quisf  olbhu- 
mus.^.i.dc  iniufto  nipt.S:  cumco  tcmpotenullifitconditio,  in  vanum  \ex 
illamantc  ca  rcpulinct.qui  tellamento  nihil  eiac  oocinira. 

Q_v  I N  T  o  liiHica  conclufionem,dum  lit,  nuUum  gtauamcn,  aul  onus 
apponi lcgiumit pofrc. quando iilud onust  nonclTcii  fiiio  ruhcunduiu, 
fcd  fovtc  pctconiun£him,  cui  tcpudiatapcr  iihum  lcgituTiiacctcfcii.  ttxr. 
&  ibi  PauYcailr.in  l.eum  pattonus.fF.de  Icgat.i,  idem  iit  d.  I.  iiuoii.ain  in 
prioribus.Ex  quo  fequiiuipriudegiiun  legiama:  tandiu  dutaic,quadiu  lc- 
giiimapcncs  filium  cftiaccuraadaliaifi  pcrionamiraQiit,  pnuilcgiiiquo- 
qucdclini  1,1  ,p  ctpiocuratoiem.fi.ff.de  acquir.hctcdXuptiScciido  intcio, 
onuslcgmmi:  iinpofiium  valeic,&:  in  cim  ipfo  iure  tadicati ,  liciJt  onctis 
etfeihis  Ulcat  &  pendeat  cx  eucnm  fiituio.Alias  ciim  Icgitima  id  alrctum 
pcrucmrct,onusilludnbuitetimpomdebctci,quarcdum  pcrlilium  aHii- 
mjmilegitima  illudonus  ccffai.quod  piodciV,  (.  lilio  dlit  viilgatis  (iiblti- 
tulio  fiidla,inoicictuiq;  patrc  viuo.quo  cafufublhtutus  onu,s  li  quodlcgi- 
[imx  cffet  adie^  lubitc  dcbcc,idcin  fi  pacre  mortuo,filius  lc^icima  rcpu- 
diarerejtiahos  calusvulgaiisinlegitima  ficiinon  poicft,  aftcireiurcninl 
erauamcn.quoniam  impcdirctut  tiafmiincSiandquis  ctcdainus,qui  vo- 
lunt  pci  vukatcmYublliiutioncm  ius  fiiiEaiii  mlii.Qii^iui  i.imcn  nos  mul- 
toiics  improtiauimus.  Ei  idcoin  lcgitima  fiibilitiiiioneiii  diicftam  cuiuf- 
qucfpccici  ficri  poffc  tiuicmus.De  pupillaii  nemo  facit  dubium,  cum  ho- 
iioicm  afferat  fillo,l.ex  tiibus  vnciis.Cde  inoff.tcft.Dc  vnlgati  icnet  Paul. 
in  d.I.cumpattonus,qua;loi;umhabcbitin  ptaidiiihs  duobus  cafibusuicm 
fi  is,9dquDm  pcrfilinm  aanfminio  ficic[,tcpudiirctj  quii  filium,  j.i.  fu- 
pra  dc  acquir.Wed.&;  dijti  plctuinquc  inLventn:.  eodm. 

S r  xTo  !imita,quaDdDonusfideicamtnil&,aucaltcnimquodu!selIct 
cjprclseiniun£tum,his  quiab  inteftato  pupillo  fiho  fiicccdjut ,  aui  filia:, 
tcitJingin  lCt  fimdmn.pci  fidcicommilf.Jiis  incipit.fi  Tiuo,  5,  tin.  lupra 
dc  lcgat,!.  iftudcnim  onus  nunquain  iiiccpit  cili;  in  pcrfonafilijVino  tunc 
demuiucffcftum  habct^qu.indo  pupdlus  inorcuus  eft ,  nihil  mirum  filcjL 
patiatui  onus  in  ea  poni  poffe,quod  filio  nuiquam  cft  nociturum. 

S  E  ti  inhancJuriitationcmpiimoadducipotcft^quod  vcniEtcsabin- 
tcftaiononhDnoraeutapaticipfiuspupilii.crgoabcodcm  graiiahmini- 
m^poirunt,!,abcD.C.dcfidcicommili:Sci:ud6,fionusiflud  (lcinlegitima 
polituin.ftlius  dc  illa  no  poleiit  dilponere ;  impcdicnir  cHim  per  prouifio- 
ne  pacns,{juad  effeiniquii  ncmocon  vidcc^Dic  tamcn  ifta  minus  noccrc, 

incn  quod.un  honotcafficiunturpci  paticin.dum  cnim  cL  non  excludit, 
eicianeum  iiliopupillaticcifubfticucudo,illosvocn(leincelli0nii,l.confi- 
ciuntur.fuiiti  dc  mtc  codicilI.Ad  feciindam  tatione  dic.hoconus  fidcico- 
inifli^pupilloluccedenlib.miunftij  cspitarc.cum  ptimii  filiococcdicurfii- 
cttitas  difponendi^ft:  fl^tiin  vc  pubc^  fiiiiuscft,l,quod  fidcicoiniiiiffum.de 
lcgjj-labcsquodfidcicoiiiiffuiii  liho  iunciiinonvalei,fifiliuslcgitimain 


ii8  Repetit.l.inquarcam. 

,!Ccc.-|ir,!ri[:(ici()<.-o]iiinilUiinvcroiniiinduiii  liicccdcntibiis  ii!io>rcni-c 
1-  Dv  11 1  V  M  eil  iiullcf  Quando  imjionitut  iniU5im|icrfonajitcr,  hoc 
inodo  ,votoliaiicpo[tiDncmrc{b]tuiScinpionio,cui  m  dnbiiiccnlcanir 
unu;  3|)politiiin,a[i  lilia,  an  venicniibic^  iniclbito  i  Boit.  varliu  allcg^ 
[ur.n.iiii  in  l.coliciedi-S.cuLn  filt?,icnt:,m  dubio  cllc  tilio  ap[)oli[uiu,3iiia. 
iioii  V  jIcic.IlIciii  ait,inl,codiciilis,dcvrufiu£t.lc);j[.pi-o!iiico|iiiiioiio,pri- 
mo  focit  illc^.cuiii  filia-,cjucinibi£ar[jwtat.Sccuiido,i]uo(l  ui  bcnignio- 
rem  piiicinfacicndii-lit  micrpreiatio,L  pfoiimc.  dc  liib  intclbmcnt. 
dclcnrui.nc  iguutlcgidmacQinprchcnd.irar,  liiciidiim  clt.i  tilio  iclitihini 
<.-llc.li  cniiuivcniciv[ibu5abin[dli[oiclic!iii.4)r:dutii.ini.,iti;itimJiclti- 
[iiciidiid!c[.Vcruiii.-imcnBOT.inl.quiduos^kuilj;.t.,llipr.,vKlaiirvclley 
poll  ilyf  ibi,qu(jd  m  diibio  iiiicrptei.idum  liE,iliu(.loniii  tiiiiTc  Infccdcu- 
[ibiLMib  in[cll:jioimpolitum.Btniccil  coramuniiopiiiio, vrfidcieom-- 
milium  pumii  valc.ii.iju.iiii  pcicar ,  I.  quoricns.iic  rcb.  cJiib,  liaiic  tcncnt. 
('auL&:  I.il.in  l.cs  iiibu.i  mciis.C  dc  moilic.  rclbiil.  qiios  vi  Jc,  vidc  cdaiti 
[.iloii.iuconliliD  i9fi.  vctlit.pioconlirina:ionc,nii,volimi,Nec  olillacrex. 
III  ^.cum  filia',qui.libifumusm  calu  cerro.vbiparer  iiliofidciconimiflutn 
inimuiuPiaTcrca  benijiiiiot  Lircrurcratio  ficc,li  dicamus  lccirimamvcru- 
rc.modononin  pcrlona  hliiifcii  lilioliicccdcniium.lociim  habcac.  Maii- 
inuicnmicll  lauor  vltimi- voljniatis.qu.mdo  tiihtUiiinpijruidiyii  liiio- 
iitm,  Esbac  coinmuni  opiniom:  dccidi  potcllc.ilii?  illc  quoridi.imi.s  i.]iiJ- 
dopaticsreiinquunt  dotcm  iiiiabus  pujnllii.dilpouenrbiquiid  li  niorun- 
cur  anrc  nubilcs  annos.pomo  illaalicti  tclliijjtur;  nain  valet  illiidhilci- 
commiirum,  li  pupilla  mortarui.  Ccnli;tui  cnim  illudonus  rucccdcniibus 
pupilla:  iinpofinim.iilcirco  valci.Dc  hac  decifioncglorlaiut  PauLCallr.ia 
d.l.cx  tribui  viicii5,vbimi^iui  tjiitiliijm  doifios  viros  '  dcccpcosfiiilicjqui 
contrjriumcoiikiliti:raiit:,iivbipnmumhancdo£trinaanimaduL-itiHi:nc, 
in  hanc  candL-in  lenrcniiam  pcdibus  dclccndijrc. 

S  E  1'  T 1 M  o  Iimirj,l4u,indo  libcriipjpillis  clieciaclapupillilii^  liiblli- 
mnoiquoniamgniuamcnquodcuinquciolcgitiniapnpilloniin  licti  po- 
[cll^iniecundis  tabalis,  8e*»leblchi  pctibniilubltitutoruin  arnitm,  d.  Lfi 
Tipo.§.fin,iielegat.i.idqucmuito  maiori  radonc :  nain  vcmcnri-s  ab  intc- 
ftatDpofliinisrauaiivcibiificCtacite  tantuni  hQnorantur.quulell.quod 
dubitc[urdclnblh[utii,quiiu[iiciograuanci5cxpref5e  vocanrur.  Ex  hnc 
nonbilidedfioncrcquitur.Patrcmpoirc  tilio  pupillo,non  Ibliiin  liicerc 
hcredclli  inprimo  ^radu,piipillaiirct  illi  liibftirucndo  -.  fcd  criam  lHio  Cuo 
vulgaritcl  fubfiiiucrc.S:  itacihcrcdcm  Iccundo  gradu  faccre.lioc  paitfflfi 
fibus  inonaiui  in  a-tjte  pitptllait.Scpionius  fit  hcrcs.  dcuide  ait,  &  ii  Sem- 
proniusna  (ic  bcics,lublt:icuo  Caium.Si  cnim  Scproniusliibfticurai  pocelt 
granan  pcr  patrem,l,quifundum.^.c]ul  filtos.fupij.cod.l.apud  luluiimn.^. 
idemIulianus.mfra..idTrcbcl.curScmproniovulgarisfiedno  potcrioFa- 
cict  i^iiur  jiatcr  fuo  pu^illo  tot ^cadu.i  hercdii,ciuotfibi  iplifaccrc  pocclli 
l.fed&fi  pliU-es.^i.fupradcviUe.l.paccrfamilJEdcvul^.&pUp.liibft.Qup 
fitvcmul[odcS[K[vulga[cm,plccumquccdam  pcr  fidcicommiirarii  pu^ 
piliofuccedamr.Scddchisnosloquivc!iminielligi!,ijHa:  pupillofiax 
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fuui , vt  putlin  rctiindi!  labiiln,  Si  enlm  in  Eibuln  liMc 
fidticoitiraili;  fi<;r«,tcibrori  per  casmdiibi^  fuccsdcrct 

.._  /^L,  L„-  ^ai  ^.^  


P  R 1 M  o,  lihic  hliuspubcs  cfficerctur;quo  tcinportomncs  gradiis  fiib- 
ftitutionum  pupillo  fadtirum  cxpirantjfubiai.rcniin  lunt  lccundT  tabii- 
U.l.iil  pupillari.fupra  dc  vulg.l,  quod  ildcicoiiiiniiriiin.clt  lcp.it.  priino.  eft 
cnim  ffliusm  co  iuiu,uiqiio  per  fcipfc  dc  rtbus  fui5  dilponcri;  valeaL 

S  E  cvmio.nonhibeilocum  nofttaliinitario.i^uindopupiilarisfiE- 
tct  pupillo  cxhcrcdaio,cQain  /i  ci  lc^amm  rchohim  iii-tcM.  v.iidc  iiiitib!- 
lii  in  l,cuin  quidain.C.dc  lc^at.vbilccunduin  P,iul&  DoLt.  Impcr-iiot  lo- 
quititr  dc  fuo  capilc,cgo  plcrumquc  lcgendo  prj;cipui:  in  co.g.  luiii  iilii, 
oilcndifiiini:  longosntc  tcinpote,idemperiiireconlultum  dccilum  ,in  I. 
quilunduin.S.quilihos,mlecundorelponl(>.Iupraeodein,  &;  dccilioneni 
Ulam  optiinisrationibus  clfc  fulciiam.  Vndc  lcquimr  lanium  aufloriians 
nonfuiffc  pambui  danini,qui  filio!  exliercdani,  ipamuin  hii,  quicoiii- 
mlo  inltitutionis  bonoraniicthcrediiis  cnim  priino  gradu  hcrcdcs  parres 
tkciunt,at,2d  vlteiiotcs  gr.idiispcr  eosproccdi  haudquaqimiii  potcll ;  lex 
cnimnoii  confid]thi3p3inbus,quiexhErcdaiionisiniuriam  hbcnsinfcr* 
rc  videnror,!.Papimanu5,in  piinc.  fupri,  de  inoflic-icftam.  Et  cxhcrcdatis 
non diirimilcs eircpuiolihosprxiciito5,quibitsli  pupillifunt,  fubftituiio 
pupilbtisficcipoicil.glDf  notat.in  l.piim.i,ad  fincm.  quam  Doftotcs  pal- 

r.im  cis  fuiflc,a!ihnp<:tator  in  I.pcnult.defideicoinmilT.C, 

Qv^i  N  T  V  s,& vltimus  arEiculns  erat.vndc  dcprel-iedi  lc[;iiim.i  debcat, 
&quid  in  cailcm  imputari,qui  ad  poftrcmum  nolfctoiuminiianc.  I.  coni- 
nicntariDrumcaput  pctiinct,vbimlius  ttadcniut  iiitta. 

TertWFr^nmu  natitiu  magif  ^pui. 

3  ^titA  Faladia  l^i  rnmla,  aa  Ugatariji  naluraliiirdtbtalii'. 
^    faliidia  undificdiSa :  Tnitiiaiiuii  i/iutt. 


g    TiAtSianicii  an  cxpdtKshmiffi  fartitalari. 
1    LiirBiaiia.ii.  ntfiiUctc  Folc^  iUgatii  dcCTahaiitr. 
K    TTihciianicam  tx  ■viuiarfali  jidcianmttjfe  dcimbi  amjilialHr , 

V    LiBsiiaiio.ij.  nt fiiliccl  gnaalia  qnarlam  dcdmal. 

TERTIA  PR.€FATJO. 

^g^»  Er  Tt  APrifationC  func  dccl.ii.ind.i  qiiad.iin  ,i1li.v  ad  Trc- 

gra^amc  intcUigi  poiruot,lieaimnconueiucntiiipiiiniiin,poftde- 
B^^^^indediffcrcntias  intelleKctis. 
1      CoNVEHiVHT  piimo,  Quia  t  vtraquc  coinucntt  cft  quoherra  in- 


i:;o  Repctit.l.inquarmm. 

uixciur  ad  adetindum,  &  JcfiiiHAi  Jiljiolino  .idmDiii:  toiifiiLniiiciiir :  ,ili.V, 
hcrc(lcsnomi:nlicicdisf™lh,ih.iL>c[cnf,i.]Liodmini-iiii.i  p. .vI.ru.ik-  Cin» 
{iipciij;  fuit  ci:^i|icati.im. 
1  Secvnd»  cr.[iLicimini ,  Q^uVI  i"  vtf  Jiinitic  lictttlinEis  i)L.tnoiian 
cffc  confbU5c  TccbL:lli,iii.rt>.[.iii \.icd  qiii.i  ft.piil.inoiicb,  liilhc-  dc  Hdei- 
:oininili:hctcd.tc.vt.iii  l.|.vi[ii.i,inlr,i  :id  TrcliL:lh.i.  ' 


h.ibi:D  t]iiitMniTri:iii;lliniiif.nii,  .|ii.i[..iiii  ]ioi"iii!iiLn!  Iionotis  ,  &  oneiiji 
fubitLiriim;ob  id  ciiiiii  i-]Li,itt,uii  hctcdii.iti^  <:.im  dici  oportct,  l.fi  licccdiQ- 
rcni,(upta  mand3.&  iftud  liifr i  csprtflitii  ditctui.Dc  Faicidja  auiem  (c«. 
m  l.i.vctlic.i.c.ipitc,liipti  eodcin,&  in  noflro  [cn.ibi,inquanam  hcrcdi- 


Tr  ar  1  oconLiciiiunt.Q£oni.uTi  ficuttjuartjpcrlcpc.n  Fdcidiamab 
hcrcdcrcreDtajeftlcpatanlsiiaturaliterdcblca  qu.iiiaqua:pcf  eraiia- 
lum  n:[inciiir ,  natur.iIiterlubftin.itodcbctnt.Ni>ni:Il  t,imcnlia;c  ^ccilio 
linc  controiictfia  ijjrci  DinSotCi ,  vndc  alfcrrcdccct  qiubin  Lonijcnieiitia 
ha'i:toiiipiobctur,iclpondeiiduiii^;  iuiibui ,  qua:plcrit|uc  iii  CQncrariQm 
cil,irc  folem.  Dc  F.ilcidu  iijitiii  cft  icst.in  l.ptima.C.ad  I.  Falcid.vbi  hcres 


ui-.Lliccndmn  "      •      ■      '       '  '  "'l'""'" 


dcbiiu.Dcbi 

idmncft  c.iinii:,i,..:iliicrdehcr.. 

triot.codciiuit.vbiinicgramlcgamnijci 
quo  iiu.ii  t.i  dcLliiei  poiuit,  iuriii[;noianua  Iblutum ,  non  lcpciitut ,  ciiain 
pio  ilI.tLitl.irt.i  parit;i|iiod  (i  niilto  modo  dcbita  fnillct  ilUportio,  poiuit 
lc[C]uideui  pcr  licrcdtiii  rcpcri.I.i.lupridc  condidhindeb. 

T  EB  TioadJiiciiuil.iin.C.eD.vblcrnutbionucniionefolucndiin- 
icpriun  lcp.itiiinjitif;  ciiicacicct  toium  foluerc  icnccunc]uod  minimi;  fic- 
rct,  nili  i;ciiiiii,uian.ituiaIisobiigauoiiisid  cfliccrci,arg.  l.prinia:,lLipri  di; 
CL.nftit.ptcuiii.i. 

Q_vAaTO  jL-ccdatE;lonaniui.iuGloii[j^,j;!oi:iiil.cumc]gii.Cdciur.a: 

■-^    .  .-    1  .•■     ■  .  condia.iiidcb.glDf:ind.l.cttor,£;lofit 

is  Do&.ppiniD  ptobac. 

^cicominilliirio  deiJc.itui,cn  texr. 
il.p.ltccllLliit.inl.debiraOTHJgWi^u^iuiiiailJtm  crediior.tcsc.ml.G 
rponlus,ia£ii.dcdonat.intervirL6:vxor.  iunftal.donati.fF.dcdonaciQn.il 
eiiinjmillomodctdcbcrctiu,donaciocHet,c]uod  in  ea     (poiilu!  .itgacur. 
.Co  8TR.  A  H 1  \  .M  opiiiionein  t  pcriiiulti  Icquuiiiut ,  pcr  raiioncs  qua: 
'  vehementcr  ftriiigttt  viden[ur. 

Prim  o.quod  cMftcntcillin.ituraiiobligacionc,  hcrci  in  foio  con- 

cionc  I0I.1  ii.itLli.iIi  .i(;i  pofiii,c.i.&iblModci.dt  paa.citra.  lial.in  d.l.  cnm  . 
i^uis.  Vidcmiisijincn  hai  dciratlioncs  quoiidiclicti,id  etiam  vcl  luic  ca- 
iioni[o.c:,l<.aynutiuE.c.Ra)'naldus.c.i.de  ctftainJn  fi.Bati.in  c.iti.^u  jgaD.ad 
rcpriincii.in  vtrb.dcnnnciacioncm,qucin  fcquicur  Alciar.noftcc  in  i.r|uin- 
qn<;pednm.Cx:ommunidiLiid,&in  curilsFtancl.i:  tolcrari  ceccum  dt.vbl 
canonicadilpollciolctuacur.i^uandopociflununiad  ciojicrandain^coci,- 
lciciinutt  negocium  pcirincc.  Concludendmii  cft  igicur,  hercdcm  pco 

his 


Tertia  prEefecio.  i^i 

hh  quarris  nuUo  modo  tcncrL 

S  E  cv  [JD  o  idtlucitiirrjiificitriiTiDntanQnjm  .Falcidia  tpfo iurt ini- 
nuiclcg3Cili.fupri.cod.S.i.lnll.  i:od.a.-iialcxri:riliicrolutianiiliiui  qu3r- 
ix,c]uam  hcccs  [cdncre  poicfl:,qua  fit.vrobligatio  naturali;  non  oii3tii[,l. 
non  dubiura.C.dc  lcgiiJi  nonfottcm.in  princip.fupra.iitcondia.  indcb, 
l.cum!ci.ff:dciidciullb. 

T  £  RTi  o  maiimc  vrgcr,qu6dKiotum  lci;atum,iui  fidcicoinmiirum 
(i[pencslcganrium,auc  fubllitutura ,  hcrcdipto  quaitacompeiictiiHo 
contralcgatinum,Uincim  margaritamm,l,Plauims.fiiptacod,S;ita  lcga- 
laiius  iui  rctcntionisincanoti  habct,quod  pioculdubio  cK^onipcccrci,  li 
ci  potTiodchcicturnaturaliicr,Leciamdecompenlatjo.lJiatuialitciJ:  tta- 
[cia.fiatcCifupcadccondia.indcb.Vidcspcohacopiiuoncfoncsratione': 
quibus  lamcni  communi  abduci  non  polfum.Prima  foluinir,Qupdliccc 
ci  obligatione  naturaliiurccanonicooiiaiuc  iidio,qiiandois  quiobliga- 
iloDcm  habcljCcitat  de  dainno  vitando,lea!s  quando  dcluccocaptando. 
Ec  haic  folurio  faris  dcprehondi  poieft  ci:  doatins  Bart.  m  d.  eitrauag.  &: 
icaquando  Iuciumlcgacaiiuspcicjpic,dccca^oncm  quanx  squoanimo 
feiccdcbec.A^oenimill3,qu;3pudcanoncsanatuialj  obligationc  pio- 
ccdjc,quadam  xquitacc;nitl  dcbci ,  qux  in  noltto  propolito  nuUa  lepcciii 
poflcvidetuc.vbiraaiim^niC  tibcii  hcrcditatisaditionc,tellamcntum 
nonvaluilfctilcgataiiiqinufqujtmlcgatapcrcepiireni. 

S  E  c  vN-n  V  H  acgitmenium  dilui  ctiatnpoie{tr,quonjamquodFalci- 
dia  lcgamin  iplaiuic  diminuai,  hoc  mododebciiiit<:llii;i,vtdominium 
pco  ea  paitc  pcnes  hccedem  tcmancat ,  in  cefidiio  tianstciatuc  inlcgata- 
lioiinon  auicmfaciclcxFalcidia,quod  heiesadcundolefTatatnsvllo  mo- 
dopiocapartcnon  obligcraTifircDliccsquod  fiuftca  o&ligationcm  na- 
niralein  poiumus,  lefpondcbo  in  illa  obligacionc  clTe  vuliraccm ,  1.  cnor. 
&lJin.Ccod.  ■  . 

T  E  R  T I  v  M  ciiain  poffill  euiKi^uoniam  lice'i  heiedi  compctat  aiiio 

ad  pcoduccndam  adioncm ,  aut  p.incndam  ciccptioncmconira  lealem 
exdominio  heredicompetcntcin.Ec  iiaperfscileicncn  poicft  communii 
opjmo ,  in  qua  nimium  immorari  iion  ccnfui ,  (juod  modicain , vi  vides, 
vtihiacem  aftciai- 

Qv^A  R  TA  conucnicncia,Quia  vciaqtie  pec  hcicdem  heccdis  ficrj  pol- 
fi:t,l.quanquam.C.ad  1.  Falc.  &  quiculiquc  heicdcs  fiicccdant  ,cciain  filc- 
giiarij  hoium  hcredcs  foccnt ,  vc  ficpe  conngic  quodfubfhimttis  pcr  fidei- 
commiHiim  ciic  hens  grauaci  abincellato,qu3ndoqiic  lolus,  tpandoquc 
pio  p.Tnc.quocafufiingicurUlcfubftitiitinpcrfoiinduomm. 

Qv^i  ti  T  Ajvcraqucconcta  voiuntaicmreftaioiisdccn!himr,LTiiia,in 
£n.&prd,eod.quoniaraicltitoriucflipreflic  legatBmfoiui.aucfidciaan- 
mjlTum  icltiiiii.Qnando  igimialiquidrecinctucpcrhcredcmnoii  pirecui: 
leftatori  qui  coiiiia  iiilfcrac,coleiacur  cunen  hxc  CDnmueniia ,  vt  in  rcU- 
quo  ea  voluntas  cffcclum  pcr  adinonem  capiar. 

S  E I T  A.  Qma  quicquid  heres  habcr.iudiciO  ccftatoiii  cx  infticucionc. 
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impuiamr  in  vtraquc.vi  dicciur  iii  cipcditionciiccr*,  fciil  vliiiao  cipitd 
principli.  .        I  '    _   I       .  . 

S  t  p  T 1  n  A ,  Qupd  ccfbtoi  viiamcjuc-piohibcrcpollic,rquod  iiiifr- 
qucnriprifatioaciatcgredifcuiiemus.  Complurcs  a]nclicii|ioirunt,,(ix 
caCbus,cjuibushtc[uarcipcriiorcdeiii  dctrahinon  poici^Bic,qiitKliib-. 
iungcmusindiffcrcniiis.ciijuibusnamra  vniufqucefficiccuiclaniiima,  ! 

DiPFERVN.T ptimo ci: noininunvdiucc(icaic , vna  appcUacur Fitci- 
dia,al[craTrehelhamca;ci  qua  diuctfitatc  oftcnditur  earumdiJFcrcntia,J; 
^  riidcm.C.aecodicd.Falcidiacoficdiaa  +  cftfccundumPauLCaftr.m!rt., 
fupcacod.aCaio  Falcidio  ciibunoplcbis,cmu5auitDriracccaponionEm 
dccrabiftatucuuicft,&  ita  dctiailio  ipfoiucc  licri  dicicur,!.liii(!ain  marga- 
titanim.liipii  toJ.l.pcn.C.cod.quodinfcaexacnina.  QujCauctoticasprKi 
coii  non  liiic  conccl!a,ciui  iura.  ii.caSulaniiii  jmmutatctiapocccar,i.qaos 
iuicm.Iuftic.dc  bonoc.poiTcfDiaa  cft  «iam  Falcidia  confjdcraco  ctfcftu 
fccunduin glof  &c Bjtt.a  &lcG..C]U0(i  dcfalccncui  & diininuaniut lc^aca, 
({ua;  vlua  dodrantcm  afcendunr.  £t  oh  cara  cau&m  alia:  qaarra:  nomiac 
faicidiztoncincntur.TtiplicLiercQimpalcidia  aliiunimt.  Piimo  impro- 
ptiillimc.vcctiam  ad  lcgiiiinam  cxtcndacui,authcnt.  vndc  fipatciis.  C.  dc 
inoiEc.icftam.Sccundoproptit,viTrcbeIhanic3mcomptchcndai.l.Titia, 
fupricodJ.i!  vc  allcg3s.C.cod.Ec  frcqucniiflimc  lurccalulti  in  hnnc  figni- 
h^cationcm  FjkidLam vfurparunt. Tcrtto  jiropniftimc  funiiEui.vti  Trc- 
belliarlicall3unt;atut  &  Bocmodo  vtimur mhis  difFcicniiii,&  in  toto  hoc 
difcuifanollioilinrauonc.it.^.quodvulgo.j.ff.eod,  I.  ha;icdicatium.fiS.S. 
fin.ff.cod..  . 

TRBBELLiANicAfic dida cft , quod  Trcfacllio & vEtico Scncca 
(rcmporc.  Ncrbnis  ]  eonfuLbus,  Pcgaliimum  rcnacufconliil.lonsoaiicc 
tctnpoicpiomuIeacumiiucdecUrarom,  confirmacum  ,&;in  vira  Ticbd^' 
liamcransfufum,il.priina,infraadTrcbcllian.inptincip.5.li:d'c|uijlicrcda 
SJid  quiaftipulauoncs.lnftii.  eodcin.Hanc  diftcrcntiam  piimam  oftcn- 
ditcdamiitiilotum  diucifiias.Dc  Falfidiacnunh^KUotuin  noftru  tit£ 
&C.adl.Falc.Inftic.dcLFalc.DeTtcbcllianicaficincniio.  intri,adTro- 
bcIlia,C.illo  tii.[nfljt.dchdcicomniilT:  l^eicd.  &  inultotics  ciiam  m  nollrQ 
litulo,  vt  inl.Tiaa,  fupra  eodcm.  &  liic,fit  dc  cjuicniio.in  I.;.  ([uiniiis. 
C.dEVMFaiure  enuclcan. 

S  E  c  V  N  D  o  ditfctunc,  F.ilcidu  appcUaiurquartailetiirj  iiirc  mftitu- 
lionis^gloljn  ^.fed  quia.InlhcjJc  lidcrcom.hcrcd.piol.in  c,  rciponl.i.^.di- 
ftiaglof  m  l.i.fupia.cod.  quodab  inftituto  dcttahi  dcbeat ,  quem  inftitu- 
lionts  nomcii  m  vanumhatercnon  craca:quiQimuin,S.i.  Inlfat.  dcl  EajcL 
.Tri:bclIianicavocaiur,c[uaitadcbit3iiirctcftitucioiiis,gl6fin  (i  quis  au- 
cciii  iinn  implcns.in  vcrfao.a iifettLiclaiiihcnc.de  hci:c,&  Falc.Ob  id.aiiod 
cx  rcbu^pcr  grauaiiunreftlcucndis  dciiahacui,cuiusopi:ra&  tiidtofilhfti- 
curmn  vcmrc  ciportcc^i.icfticutB.Inftit.  de  fideiconimill^  hcitd.  qnoddb). 
&OIC5  vocant  lucccdccc  luic  obliquo :  nam  hiccdiias  ad  ipfura  noiLwr- 
iicnicimn^cdiatcccftaioris  bencficio,  vc  pfcniiiscxporm,  tii  I.  cain  q&n. 
C.dcfidcicom.  ,  ~, 

.  Tekti  OihetcsquiFalddiamtccmctcftfolus  Kcrcdiwtiis  onerlbus 
inpM 
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miplicirus,  apud  qucm omnis tcfktorii  obligitio a£tiH:i S:pjnliis collo- 
taiur.Qiiod  co  liilpolitiim  cHc  puto.ijuod  ob]ii;aiioncs  iioii  poliimt  m  lc- 
garaiios  aliolVc  fuecdlbici  p.ucicul.ires  cranilre,!,  r.^.  1)  hcres  pcrcepro  " 
hmdo.iiitTj,3dTrcbcU.fiii.C.de  hcred.idHo.tiiriaclioncsrealcs.caufator- 
icnuurd.lin  livPDrccx.autfcruitumeirc  milii  pronnnat,  niia^rfm  ipfam 
ad  iiuolcunnuc  ptogrciram ,  lcquicur  .1.  i.  C.  Uctcd.  aaion.  dcclarnmr 
plenc  pcr  lullin.in  omnmui.  InlUc.  dc  acVmn,  Is  vero  licrcs.quj  Trcbcl- 
fiamcam  c(tdccriaurus,proquarcapomonc,iura& pctfojiaUa,S:rcalia 
fulHnccedcbct,!...! 

crTicbcLmc''a- faft.i.Prins  cnim  quam  rclhtuca  fiictic  bcrcdicas,  omncs 
obliMiionf,ntauatumicncnt,l.i,intii,adTiebcU.(icutcotiusfaaatciH- 
tutmnc,  omiKs  iidcicoiumil!:  fcquuntur.l.quia  potcrar.  infii  adTrebcll, 
Qup(l,llumcl5lti:i!i,ibct,vta[!a.ili:rcditocescotracos,in.]uib.pafi;oani 
oblicacioncm  clTc  didiiius ,  dcbitocei  vcto  lacis&ciai.t ,  quos  aaiuam 
obl^^uionembabcicconiUtzmllfortidcb.rorestcItituciomsi^nahgra- 
uatolblui(rcdocctcntur,autcum  cotrjnfci;illc,qiiociuidcmcaC!;os!ibc- 
ratos  cabtcftiscfl  lureconrultus  in  l.fin.ft:c!c:t,tnf.iflioi.. 

Qv_*TA.  &  piicedcmis  conlcqucns  aHignati  potcit dit&rcntia, 
quud  is  qui  l^lciaiiiiii,ii:gacoruin  inoic  prciius(icuucil,ail  aucimtlaiii  lic- 
icdit-ltcm  iiiuicacur  folum ,  &:  fpc  quadnncis  rcciiicndiincicaiur,accum 
compclli  polTc  uon  rcpcris.Imolibciimi  illi  cfl  non  adire,  l.inquandtatc, 
ad  pniicip.Ii,pticod,Euinautcm,quiTtcbcllianii:aindccrahi[,non  modo 
muic3ri,IcdS:cogi  quoqucpoire^iutccaucucftiLn.nnquod.g.liquis  com- 
pulfus.^.qui  compulrus.ii.fin.mlraadTtcb.cumsrci  djjcrraratio,vcleyco 
iicprehcndi  potift,  quodfuperiorc  differencil  dixi^miquuiii  cceniin  quil- 
qac,quirjcionis  aliquidpctpendeiic,pcrfacilccenfcrct,aliqucrninuicum 
oncribus  dcbccc  inuoliii,qui  iaalcctiijonus  rciicctc  non  poflct^aquoma- 
Kimc,vt  ncgottis  hcccdicaiiisftiimmilccrer,  fuiQcrcompulIus/JuTrcbcl- 
lianici  .ibrurdum  illud  non  inucnitur ,  l.polhilanic.  l  (1  pollulantc,  infra 
adTrcbcUia. 

Qji  K  T  A,quodFalcidiustribunusplctiibmcotaturaveriatus.cftivi 
foluliotic  lcgaconim  hcrcs  diinno  non  aliiccicruriCuiprouiiicrat^Cvltia 
dodrantc  IcE;arctui:aiu  11  Icnata  hctcdiiJtcm  e):haunficnt,quaiiiai»rem  fi- 
bifcruarc  poncr,l,i,m  princ.liiprj  cod.Ac  fenatiifconfui.PcgafiinQa!  Ttc- 
bclIiano,nancaiituinuiquadranccrecineiido  fuicclaboratuin,imovcco 
quatiioraliacapns  contmcbantur,gloi:ml.r,S,filij  quoqucinlr^adTrc- 
bcllis^slofin  !.tcftairn:nto.  C.codcm.  Hoc  tamcn  loco  quinti}  iUnticapiit 
dctrahcndi  quart.i:  Trtbcllianii.a-  cscqutiiduin  cft ,  ca:icrj  in.ta- 1.  cam 
quam,&toiiusciiuli,(infr,iadTtebi:l]ijnum.)cipc(litionc  diirerantut. 

S  E  \  T  [liffcrcnci;!  cft  ,  quod  piA'lcgJt.i,pi:rccptionM,&  (Imilia-qua:- 
dam  Falci Ji,im  nnn  iiimuant,  nct  in  ca^cm  imputnntur,  In  TrcbcULini- 
caraumcnomiiLihic  (Imtimpui.inda,  Haiic  ddfcrcnci.un profcquimr 
Iiireconfult.in  hx  l,m  quartam.cuius  tationcm&vctcrcs  &  modcrmdiii- 
gcnriHimcpcrquifnTunt.Nosvcromi.capiteprincipaii  fupcrtciE.easdi- 
IigenriniracpeWcrut.ibimut.  t 

M  Scpti 
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j  5  E  v  Ti  M  A  magis fpeciiica  t  iniuhas  quartu  diuciiiBisiiilioc  vcr-- 
iimtjCjuoidFalcicliadciialiaturdc  [cgacispa[[iculahbus,l,i.in  ptLDc.fupta, 
■  eodem.  Ttebclliaiuci  vcro  ra  fidcicommiflb  vniuerrali-i.  Icd  quia.ftipit- 
laciones.  Inftit dc  fidcicommifnhered.  fcinlrwdTrebcll.  rocotitul.de- 
clarai  gloC  nibricaria  Inftitut.  de  I.  Falcid.  Tunc  defalcaris  ( inquii )  fi 
per icgati gtauaris.  Scdtrcbcllans,(ircddciccun£tatoparis,  Adiicttcca- 
men  fideicominilToin  lunc  dcLnum  ellc  vniLiLrlale ,  li  loia  hcicditas  ,  luc 
hercdiaris  poitiareftituiiubeatur:idautempar[jciilaEc  fidcicoituniirum 
eft,quandotcma!iquampanicularcjntcdditi:ft.iiotiLfiit  ,5. 111  pritnis. 
Inftitilt.  defideicominiil.hetcd.  5.  i.dclingLii.  tcb.  pct  fidticommiH!  celi- 
ais^  Eciftud  fidcicommiir.patricuiareitiajiimaLiihiibcccLim  lcgaasliini- 
Ltudinem,Li.&ibiperDo£lot.fupra,delegat.i.  Qu^andoijueigituifi- 
(lcicomintllum  particularc,  mulio  mamsclt  vniucrlali.  Ponc  aut^uem 
giauari  de  tcIHmcndo  quariam  hcieditatis  paiicm ,  vniuetfalc  cft,  Ponc 
alicm  lc^aiam  domum ,  qua;  mcdiara  partem  hcredieatis  abfumai,  fi^ci- 
commillum patricularc  Ei hoc igimidilFcrcntia vnmcrlalis , & panicu- 
laris  dcpichcndiiur,  quodin  vniuctlali  ius  hcrcdirat]umccftiiu.iiiit,iii 

Eiiticuliri  nuUoin  ius ,  fed  folum  rcs  ip&,  in  qua  dirpoildo  h&i  cft.  Crc- 
rioriniquc&ieccpriorcft  hxcopinio,quodeKfidcicoinmiiro  vniuci- 
fab Ttcbcllianica dccrahaiut.  "  Eilcgatoautcm&  particulari  fiJcicom- 
mifib ,  Falcrdia,habcs  exptefTum  teituin  in  1. 1.  C.  codcm.&cit  1. 1.  £  dc' 

5  Q^in  AH  tamcn  cx  fidcicommiiro  t  parriculari,auclegatoctiain, 
Ticbclbanicam  dccrahi  pQficpucint ;  quorum  fcntcntia  fctjucniibus  me- 
diis  comptobari  pollc  vidcmr. 

P  R IM  OjCifidcicommiHo  vniucilali  eadcctahi  poicft,  crgoex  legato, 
cuiapet  DmniacxarquatafunclcgaiafittcicommilliSjl.i.rupta.dc  lcg.i.i.l.i. 
C.coLnmuni:idelcg. 

S  E  c  V  N  D  o,aifducitar.S.bit  fmgulis  Inftit,  de  fidcicommifi:  hcttd.  vbi 
tcic.inquit,cx  linirulis  quoqucicbus  qua:  pct  tidcicominillum  rclinquun- 
mt.adai,raaiiioptriilEillVtrbarn,tdtm,ref™t>dTrdK-ili>ni- 
cam,eo  ma)iimc,c[uod  icjt.iniclligcndus  cft.fccunduin  iubii.l.  Iiijpcrno- 
re5,mfta,dc  in  dian  addiift.St  lu  inielligit  ibi  illum  ccic.  Angel.  qui  hanc 
opm  I  onem  fequllur. 

Tea,t.i,o  facicccicinl.filiu5f;i.fupia.cod.vbi  cslcgatopeculij  dccra- 
hituiTrEbelliimicai&cunduin  cipolirioncm.glofjbi. 

Q_Y.AJt"TO  acccdairegDla,quoddil|)aIitumtnFalcidiahabct locum 
iiiT[cWbamca,l..,5,dcnitiuc,!.Miiccllus.S.quoiiauccmjnfr3adTrcbct 
SedFilcidialocumhabeiin  parricttlariicliao^crgo&Trebcllianica.- 

Qv^tK T D  potcft allcgaii ccicinLin tclbimcnto.in  1,  C.  Jt itft.milit- 
vbi  intet  priuaios  locum  nab.ciFalcidiain  fidcicommilio  vniiicrlilL,  crgo 
ctiam  Ticbcllianica  inparricularicadcm  rarionc. 

n^.ddS^.hkTiTi&^HsuifiUalmii.Sain^itif^ffJ'-.'''^',!^ 
j™.™  iaiKi  i^^ii^ijf^ffiUrM  FnmtifiM  crrij J^Ji.*  A^Jn  5™ 
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■-  Vltim'0  mafjisvrgctLi.S.cumcnim.C.CommiuLdcicgat. 

S E  D  ncc his larionibuj puro .i communi opimonc rcccdcndum,  iinii 
vctiusin  piaiifi  quisTrcbcllianicamclcgatisdciraheiidain  vcliciaircrc- 
tc,omnib.tirui  fotct.vidc  Ftancirdccremafmg.^i.Eiadarguracntariipc- 
tiotaisfacdepotcft  rcfponderc,quinDnnihilmtionispctpcndcrir. 

A  D  primum,quodvultlcgitafidciconim.cixqujii,id  DpflDantcili- 
gunt,vt  vnmcrfalit.vnmafalia,&  particulariapatiieularib.cirqocdapu- 
icnt-Atparticubiijvniucriilib.  neqiiac]ui:quolit,v[  c.i  lcgatn  vniiicclali, 
hoccil,pomonishctcdii,itia-,Trcbcllianicadeitah3tur,mlitjuiifo[tctaiiJ 

^ians  nu!lusrcrinctcmr.lingularisefttlit.inJjnulicr.S.fi.infr.i,adTrc1,cl- 
lia.qui  icst.jubucctit  ainnino  opinione  illi  dc  cuiiisvcriratc  dilceptatur. 

S  E  c  V  ND  o  nonobftatille  fotEis.S.erfingulis^m.Ficcdcduftitvca- 
dcmrlciliccc,  qunrt.t  liue  Ttcbcllianica,  fcd  pcr  hcredcmc:(  hdcicDmmil^ 
fo  particulati  (ncc  icfcrr  quodc^n  quarrara  voccs,  doin  vltra  dQdranccni 
oner3tur,alia5nondcciahiOAccutrilhcinvetbo,pcrmiffii.a:Angclusart. 
Prncrtaporeft.  N:im vcrbij,eadc,  rcfem  ad  Falciiiia,  dc  qua  prius  &im- 
mcdiatctc«.fijctaclocutus.Ncroocniniainbigit,  quin  nd  proiinia  fitfa- 
ciendarelatio,l.ri  idcm  cum  codcm. «.  fin.  lupra.  dciiiitldiaion.  oiuii.iu- 
iiic.&:dumadduciturtcxcellcin[elligcndum  fccundLim  citul.  Id  vcnim 
quandodubjumincclleftumcirc,vidercmus.  At  in  claris liimcndanon 
cftarubricaintetpictatio.  Si  qui5  dicar,  quorliim  i^iruribi^cilidijiBom- 
mil!(i  particulari,rc:<i,dicit  Falcidiam  dcciahi.quoEi  commodius  in  tic.dc. 
I.Falcdocuillec.  Pu:d  Impciaiorcin  ibi  Gnscoinmodc  dceadmllc  i-vbi 
qua:ilatiilimiLmdodctraftioiium,S;colIatiDlicbar,dmumquiiic:<l.  ex 
hdcicommllio  vniucrCiIi  quartam  tctlncii,perindc(inqtiic)  arquccilega- 
iiiperiFalcidiamquat[arc[inciu[,.iutci  lidcicommilTopairicuIari.  Vult 
isjimt  icxt.ibi  Ttcbellianicam  ci  fidcicominillb  vniucrlall,  Falcidiam  vc- 
loexlcgatisScRdcicommillispaiTiculahbii9dc[iahiilcbc[c,qunadd'vlo:a 
dodrantem  laliasnonfittlcdufhoperiplumiieredcmliciicncc  1  lcgatls. 
litvctahuiusintcllcctisrario  clTc  vidctur.qiiodisc^qiio  dcduciturquai- 
taFalcidia.fucccllbt  cft  ici  &  non  lutis.iiuc  dicascam  dctndii  a  lcgai3s,li. 
ucafidcicoinmiltpaniculati..  ■  i 

A  o  tcraum  poteft  dici,  qood  licci  iii  illal.lilitjsfa,  Falcidia  accipiatin 
proTicl}clltanica,quamctiampiopiic(igniticai^iaiiienic]ii£tum  pcculij 
coiurcvniucrfalc  crat,<llalcK  taincaetfiiiiiIicilkfi[,ciusiriueltigaiit>ho. 
dicncccilhria  Qoncft.fccunduiilPaui.CaftcGni  quia.  in  hiipcculiiscom- 

^  Qv^ARTVM  miausobftat,cacninircgu]a,i.quDdaurc.inhulDaim 
hshci,  vbiconuctiientiaslacaliipcriori  rcpcrimui,  nihiUauicn  tcpugnat, 
quoinimii  pcrniulnE  differcniiaJpoflmtinucuiri,miiac  pociilimum  parta, 
vbi  cffeniialis  diucriiras  reponi  vidctur,  fclnagiirealis  qua  polTic  inrcre.-is 
alfignari.rci^ulit.iinciid.^.quodauran.inlrijbtiuicspcdictur.  I  ' 

V  LTiMo,  l.illain icftamcnro.C.dcrclb.mibr,p.irumohcltquandcii- 
quidcm  ibl&deFalcidi.i,  ui  parcicuKu^  &  dc  Trcbcllianicain  voinsrfali 
habcrutmcnrio.R.crulraiisitur  dcffcnfacomunisopimo.csquaidu?  con- 
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clii(!oric5colligipofiuiit,iqiJibii5to[i!npcncm!Uemiiinoftril,pciitic(e 
conlliic. 

P  H  l  M  A  conclulio.lcge  Falcidii  quana  pars  hcrcdicads  pcr  hcrcdi  rc- 
tincrut,(ju.indo  lecataautparticulariafiileicDmmiir.dijdritcm  cxcedunc. 

S  £  c  V  ND  A  cll,Eirenatuit.Trcbelliano(inccri[uiiiquccapii2lup« 
iidcicoinmiiro  vniuctCili  icfticuiMido  inuca)  hoc  vnu  cft,ijuodfiercs  gra- 
uaius  quatiam  parccm  cius  QuodjreftitueicxulEiscft^poffitrcciiicrc. 

Ad  vnamquamt[iicliaru[ndua[umconclufionum;ainpliatiopc5&U. 
inii^tioncsfLtnrdiligcntccailignandxicguoniamnalLi  nol&cmatcliicra* 
iio  lubcdj  cft,  vbi  FalcidiaautTicbclIianicaliaud  (iua({uaiiidciidiipo- 
icfiJl  etcnim  [ibi ftaiu[umiabest[uar[iiiiiiiiunnejitirahi  dcbcre,quid 
cft  t[uod  cuundum  pu[cs,an  illud.aut  illudimjiurandumri^: 

r  n  i  u  A  i[.ic[uccDiiclulioampIia[ur,priina,v[locum  libi  vcndicci  in 
mniri5  c.iiiIj  donarionc,l,ciim  patcr.5.1.  fupid.de  Icg.  1. 1.  li  morris.C.  cod. 
donaiiocniinc.iiilamortisquardsin  liabccliinilia  cnin  legacis,licc[multx 
llntciiain  dilFetcu[ia:,iioi,glol.in  S.i,Iiift.dedoEa[.vidc  Angc.  noabllitcr 

S  I  CTN  o  o„iniplMrti  nioitncaufacapionc.l.penulr.C.eod.&diciair 
morr!scau[ac;ipiii,vbicuiiqncali<juidcnpimr  occalionemonisaI[cnus,L 
moiris  caulj  c.ijiitur.mlij,  doiiai.  caula  mon.  £[  in  lioc  i^cn,3  moni! 
cauladona[ione,i.]ma  illa dciioiniii:imr  a  perlona honoiaca qua:  capic, 
h.i^capcrlonjhonorantCjCjuxdaiidlaobligaDaiicm  non  indiicit,b?clic, 
moiiuu  doiiaiorc.Scd  dicci  quiSiinaniicauiracapioicguUriicipraucnil 
ati;riio,G:[cniiinan[urinhcrcdcm,l.qui  prccio.  dcdonaiio.  caul'  inoii. 
hcmnoii  prolicirciiur  cx  lubftan[ia'leftaioris,quotticidoi[^i[urhcrcs  de- 
crahit  quadiantim  ui:  ea.'  PuiD.dici  .polIe,quod  lu:c  capio  caula  moitis 
quandQqucfitabhcrcde,  quodacciditiipcrccrriume^aitciiusliibftanj 
lij  licrcs  capial,Tunc  nonficpcrhercdcmdctr.iaio  quia  hcrcdiraseo  cafii 
iioFi  dimmiiininquandoqul:  capio  ha'c  fii  i  lenio  &:  liercs  tradic  ci  pairi- 
iiiQiiiodefunai.quo  cafucum  pairimouiiitcftaiorisdirainuaiur.litqnar- 
[KbDiasdEcc3^o;dJ.pcniil{.viiicmrccluiidcclaraieg!of  md.  I.  quipre- 

T  i:  .1  T  lo.amphavi  locumhabca[inconti.i£Ubu5,qui  moite  confir- 
manrur,  vt  donaoo  &c33intcr  coniugcs,  doiiaiio  pcrpaiicni  filio  faib,  I. 
danaiiones.Cdcdonaiioii.  intecvitum&vxorcm.tciit.cftpiDliacaitij 
pliltione,inLmdonaiiomhus.C.codcm. 

Qv  A B. T Q , amplia edam fi lcBHta rclinqucrcntur cohrrcth.I.a cohiN 
Kd,b„>.C,c„d.  : 

Qj/_i  N  T  o,amplia  vt  ci:  lcgato  fafloprincipidcducacuiL^.C.eod. 

Sexto,  vcfiaEabviioduorumhcrcdum,lifemisi!hui;cxliaufliis/ic 
alcero  inrcgro.5.&  cura  qua:linmi  Inftii.cod.l.m  lineulisJF.cod. 

S  £  p  Tiu  o,  VI fiat dciradtio  ciriinnilcgato,liucrcspiopri.iteftari- 
lis (iiic alicna  fu,  mobihs.corpoialis,  vctmcorporaiii.l.i.J.nonrolunr. 
ff.  cod. 

Vl  i'  I  M  o,fit  h.Tcdcltadliojioiilolumpcr  hcredcm,fcdcciam(i.fiic- 
ntmoicuus.eiuiheies  dctrahcte potcft ,  in  qucm  hcrcduaiis  exhauft* 
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tranfimflio  fic, !.  quaiitjualn  C.  codem. 

Li  M  i  TA  hanc Falcidia:  detrahendiiacultacem. 

P  R.  I  M  o ,  qnando  xs  alienum  abforbcc  cotum  patiimoniuin.tuc  eniin 
cLin  lc^ui  niliil  valcre  polTint.l.fi.^.&li  prifatain,  C.  de  lurc  dclib.no  cll 
quitendum  dcFjlcidildctraiftioncl.rucceirores.  C.eod.Se^uicucinmc- 
ncndo  painraomo  zsabenuin  deducendam ,  &  quod  liipereft  icmpoie 
moctis^lhmanduiTi  I.  in  imponcnda-C.  eoil.  Li.  linal.  l.inquanritacc. 
ir.iod. 

S  E  c  vN  D  o  limicabis.quandolcgatinonevccduncdodr.iutcmhcrc- 
ditatis,hoc  cft quwdo  cxlolucis Dinnibus lcgacis lupcccd bcrcdi cjuatn 
pacs.  Het«inhnc«fuconcentuscncdcbet,  nec  quarlHonem  vllam  lcga- 
catiisficcccpDirciincIligitur.  Si autcm folutis  lceaiisomnibusnihiJhccc- 
di  fupercllcr^auitncegrum  cjuadianccni  hcccs  iplc  non  cccincrcc,  locils  cl^ 
fcc  Falridia:.  1 .1  .in  p  rin  ci  p  .fupra,eode  m. 

Te  H  Ti  o,qujndoicftatorFilcidiimdcciabiprohibcrciiaHthenc.  ftd 

niultacrjduniur.  '  ■ 

Qv  A II T  o,  quado  celbtor  rcm  aliquam  legauit.caiiiquc  .ilicnari  non 
pcrmilit,authcnt.tcd  in  ea.C.codcra.Racio  huius  allignaripo<rer,quod  ci 
iUi  prohibicionc  mens  icftatocis  dcprchcndatur.quivciic  rcm  omnino  lc- 
l^atati]  cQc. 

Qv_i  u  T  o  bmitarc  dcbcs ,  quindo  Icpata  fuiit  relifli  ad  piaj  nalks, 
authcnt.fimditct.C.codem,ctiamflprimo  imircntpriuatorchifcl.&dcLn- 
dc  idpiamcaufamrcucrfura.  Paul.dcCaft.  atg.illiui  tcxt.in  l.cumdotcm. 
fupra  codcm,  &  hinc  diccndum  cftfad  municipum.l.i.  fuprleodcm.circ 
corrc£tum.Limica.iilamauibciit.lipi3cauficlIet  infticuca ,  tiinc  cnim  Hc- 
rccdctinaioFalcidia;,Dy.aiAlhcii.in  Lliqms  ad  dcclmindam.C.dcepif 
&:  cleri.Panoi jn  c.in  pRe(entia.cxira  dc  probacj^adii  ellc  videcur  qnod  pci 
uilegiacvsnon  vtacurpciuilcgioinjiriuilegiatum^Lalliduis.C.qnipotiores 
inpjgnorchjbcjnt.l.vcmiii,i}.lin.(iipri.ilcminoiibu5,Scd  lubfcmiinitdu- 
biiationonmcdic..cti..,cni.uidolcn.,tun,  Akmu  ad  pi.ncnilli^.Communis 
folutio  huius  dnbi]  cdc  lolcc  vt  lc^.imm  ad  pijscjufas  cllc  J.catuc,  quod 
ptoanima  defunai  idiOiini  cft  .'L^lof.ml.fupisTicio.fupra^de  iegai.i.& 
ibi  BailoLSr  Paul.dc  Ciftro.tc.vcE;  ibi  glof  m  l.nulli.  C.de  cpifcop.  & dc- 
«■icScdhiccoinmunisdcciaracio  imllum  vidcrui  cffc£bum  fiabcrc.auclc- 
gatunf  quodcuinquc  icIicItueii  pia;  caufis  cflc.facendilm  cft.Nam  om- 
ncleeanimcftfaiium  pto  anima  dcfuniti,  qur  cx  omni  lcgaco  coiniiio- 
dumhabcciinprimisfilcgantm  cftdfaiiium,cui  leftacoiin  aliquo  obno- 
xius  crat,nOneftdubiani,quiain  compenfaclonem  dcbitoium.Sivcro  ci 
cuinihil  dcbeat,illo«iarocafunon  potcftduhitari,quinpiofuallbcrali- 
laic  Diiiniuni  aliquod  S;  meritum  confcqiiaiur.  Inlupcilcgatj  fiuntpio 
prerbcncmcrita  le(^aiaiiorjm,l.  nec  .idiecit.  liipra  pio  locio.quibuslacis- 
racercceftaioncnclutui,  I.i.C.dciniusvocand.  quiiigiiutncgabichxc 
animi  teftaiori'.  profucur.i  J  Tu  fupci  buiui  icfolutionc  vidcto  Dodioics 
inloc:spra:alli;g.itis,quimuhoiicnsgcneraliquadamdccl,ir.itionc,&:Db- 
lcuiaiiiniis  vtuntur. 
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S  E  XTO  limic.i  condufioacni,qui[iabetFilcidiamc)r!egarisrctluc- 
ci,t[uaniln  lcg;iiiim  clicc  tadhjm  ciqui  habct  aiboncm  adrcxn  icgacara.vt 
quando  Jic  lcj^aram  (iocisicftitucnda;  inubcn,bcrcs  ei  colcgaco  nihil  dc- 
trahiij.i.^.ii  []mscrcdiiori.fupra.codlfcdvfufti!£lus.S.dDs.fupra.cod.quo- 
iuaraJegacumnihil  valct.ncc  ccnletuc  piofccShira  ci  paicimanio  deftife. ' 
tli.facicicsc.ml.cmn  doccm.fupra,cod,quicc>:c.ampltatcmm(iine(!iai£ 
.id  crcJiiorcin  pcructiiac.  Ilhidcamcn  nonhahcclocurain  coramodorc- 
piafL-iu:i[ioni>,  lioc  cft  in  vcilitacc,  quam  cccditorlcg^iiaciiis  hibec,  tjuod 
ci  ancc  cempus  folucum  lic.dctcahciccur  ciiim  ci  ca  vrilicarc  quanaponio, 
d.j.liijmseicdicoti. 

S  E  PTi  M  o,idcma'rbiiror,vbilcganimprodocadisfiIiabLisrelin()uc- 
rcninquojiihm  liue  pnnaifiliai  cllcEclhttiris,pro  icgitinia  ciic  dosiUa  cca- 
diofr.qua:  nullam  dt[raiiiioiicnipaiipote[V,vcinfiiidilccsJivcr6pcoina- 
ncandis  cscianeis  liliibus  .  lLgacumillud  inicr  leg^tapiaadnumcnuidum 

O  c  T  A  V  o,  iii  ccftamcmoinilicis  hcrcsnon  dccnihit  quaciara,  l.in  tc- 
ftanicnto.C.cod.l.mceftamcnco.C.dcmi!ic.ccftam.  Hodie tamen id cor- 
rcdlumcft,!!,  pemilt.&ibii^loiiin^ccrbo.milicarionauchcnt.dc  hered.SC 
Falcid.col.i.C;>n.&.dijiiid.l.in  tLnamcnto,Dyn.Birc.&ca:ccriinU4.filij. 
quoquc.iiilra  ad  Trcbcl.  Cuiii^  rci^lcriquccationcs  varijs  addiixcruncKi 

rclpiciat.vtptnnaprajfation;  tuitcxpcdicuin. 

N  oMo,qiiidoIei5acacftlibcccasfcrui5ccftatotis,l.rapmianus.S.t|uar- 
caJiipra,dcinofiic.tci\amcnc.H.i:c  mra  dc  lifacnatc  lciuotum  difponcncia 

illa  fl  qiiidem  vciliHima  facis^^clTc  nobis  vilenrur ,  rain  quod  in  piiscaufi^ 
oblcriicciic,Baci.in  !.proj;imi.-,(upra.dc  hisquarin  tcfta.dciccur.  rumetiatn 
qHodn|ecuraqiJc.id  lil^Limfinnili,is,ad  mon.ichum  id.iptcncur.Bart.ui  i.i. 
infri.Je  ftipul.lcLiioruni.lnnoc.m  i-.aim  olim  c-\ita  dc  priuilcg.  Cardmill 
in  clcoicnuanij.quaJlio.detefcript: 

D  t  c  i  M  Ot  in  cafu  Lfipnc£ortim.  C.  eodem.qnando  lciiarum  cft  in- 
ItmmcnctuiifmididominoilliusilindiiranoEcfpccialttatisibi  pomcijloC 
fi  «cihuin,lnftrumcEorilm,acdpiacur  pro  charta,  qma  dtci.idio  nihil  vti- 
litaiis.Hercd' alFcrrc  poflec,8£dainiium  parerccurlcijai.itius,  Ergo.l.iiictc- 
d[cdre.fupra,dc  cuittio.Siauccm  pro  dotc  itindi.quia  forri;  ligoncs^anuraj^ 
8e'fimiliaj&miic  rei  tullicifauor  id  e.vpofccrcc,  arg.au  tlicnc.  agridilroces 
<juar  rcs  pignor.oblig.  poIT  C. 

Vn  n  E  ci  Mo,£[uando  hctc,  ccpit  intcgca  lcc.i"  liiliictc,ci;.ihisnihil 
dertahcrc  poceft  texi.in  auih.lal  tum  ceft.itor,  vcr.iiciii  li  hcici.vciiGmile 
enim  cft.hctcdc  viics  pacriinouij  fcilfcMiiflicctt  polTe^quocl  aliquod  lc-^ 
gaturaintcgcurafoluriific,r.Tcit.l.cumlidcm.C.dcnon  nuineratapccuci. 

DvoDEciM  o,nDnfic<iccraclioFa!cidiipcrhcrcdcm  .quiinucn- 
larilim  □□nconfedidepatrimonio  defimat,(]juthencJcdcum  ceftator. 
in  vcrf  liiscdTaiiribus,  rario  dTc  poteft,  quod  incum  qurdafiniftcafufci- 
ciocadacreruraKltKnris  fubcraitaruin ,  qu^dquchercdicis  cshauiblc- 
gatis  nonfit. 

Dtci 
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riiraiii,l.liii,C.(:od.vbictl;texr,jddLioscttcciLi4iic)ulj;iis:jirimU5,idcraeft 
|iroiiiiitcrc  &:  ioliicre,qiiod  iiialc  fcruatuphodic  i  lecmidiis,  qood  vbiim- 
Licdinirccpcnciopciib1utiohciii,ihi  imucdicLir  eiccpcio  pcr  promiftio- 
ocm.vidclbiP^ul,Clb. 

n  E  c  I  M  o  (i  viNTO,  noti  ficpcrhctcdcmdcliaifbio,  fihcicsaccom- 
iiiodauiifidcinmcaiiati.I.bcncficio.iiii.rcfpoiiffiipticod.l.ctiam.C.cod. 
noncnimbcncfitioltgis)icrest;;iudcrc dcbct,quiin  lc!;cra cominirot. ]. 

D  E  c  i  M  o  5  s  I  T  o,  hcrti  cjii.ulranicm  non  dcducit ,  qii.indo  ahqii Ld 

iLis  circvidelLLr,<^uid^cres  volmiiaci  tcftatotis  coiitrairc  iiifLLS  cll  ,-a^ura. 
lqui(7tum,infiadcact]iiir.heted.l.is  qLLifupiidcvulg&pupilt 

DeciMoseptimo,  quando  hi;K\  nLj^riLLit  qu.LLratcm ,  auc  qiian- 
litatcm  lci;a[i,sucfidcicoranii(ri,cxquoFAlddu  tcruicnd.i  cr.ir,  B.in.inl. 
fin.Uiccntia,C.dciurcdelibcr. 

7  V  L  T 1 M  o,  non  fic  i  dctraitio  quatcar,  quindo  legatum  ciTec  rcLilum 
prolcgicima  filionuii.lJcimu^.C.dcmofEcccftiui.glafinl.iiiccftimcnio. 
C.cod.vbi  plurcs  caitis  cx  fiipialcliptis  vidcbisglol^tjuoc  pofuic  in  S>fin. 
Inltit.dc  1.i-:ilcid.&:  ibi  Aiig.iiot.Omnci  iftoscafus  bcnc  iiflca  in  quibus, 
(vtdiiu)ccll3cdiiiiculcas^olb:.£.l.quxt3ntum  loquLtur  quando  hcrei.l. 
Falcidiavtitutidetrabnqi  tjuadrantem  cxp^tiiinoi\io,doccm  quid  vidcli- 
ccr  in  eoquadianicimputccur.  vcniiimus  nunc  ad  lccund.im  condulio- 
*  ncmqui;  loquiiur  di;  Trcbcllianica. 

S  E  c  VNDAconclLifiDcftlQnge  vtilior.quod  fi-pius inpnxi illam  pc- 
(i  detribi^  vidcamus.Quoridiaiia  ctcnim  eft  (iibftirutianis  fidcicamitiif- 
fariimatctiiiarcompcndiofi^qui&penumetoiiire  fiddcoramiflivari:- 
te  potcll,dc  qiia  lioc  loco  [lujnmm  id  qaaira:  Trcbelliamci-  dcttadtio- 
ncm  atiincc.dilfcccndiyn  cit.Conclufio  igitiii  caciat ,  Grauatus  pct  iidci- 

S   commilliiin  'j' vmuciialcdcnahitcjuattatiipacceincorum,  quxrcllitucic 

A  M  p  L  i  A  ptmio,  ctiam  fi  fidcicomimifumin  codicillistBlinqueretnr, 
i.i.^.fin.rupiaJc  lurccodicil.l.&finc.  C.adTrcbeLinquotamcn  dutuiim 
clfc  potcrar,quad  grauatus  hcrct  Itt  non  iudicio  tcftatoiis ,  lcd  a  lcgc ,  lcx 
tamcn  11011  vuJt  cum  bcrcdiilciiituninoinenmuanumhabctc. 

Am  [■  L  1 A  11 1  ^  fccundojCtiaLullquisgrauatusfictivichufiila:  codi- 
cilI,iin,Poi!c  inftiiiuum  csti:inciuii  ciuu  fcxtcftibus,  aut  dcficienic  alii^ua 

claufiLlacodiciiljrisivcnicntcsab  intclLlto  cacittfunc  f^rauaii  tel^imeit 


hcrcdicatis  potiioncm.l.cx  tcftamciiio.Cdc  fidciepmmilf.Haitjni.iJiipri 
dc  lur.eodiEil.Dubium  tanicnptoccilcbat ,  qiiod  voluiitas  tclbtocis  non 
rciuciur  dliedo  iurc,pioui  oroinagit.led  quia  cxprcllit  dauiiiLun  codlcil- 
larcm  fads  voluntati  ciu>  obfequutum  cIL 
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livAKTo,qui]\doquibeftgraiiani5reftinicrcrcin  aliqmin  Li.iirLcu- 
i.ircm,l,colic[x:di.i.cumhl:T/i:pridcvu!ga.glouiUj.comiiiuuLa^cItg^^^ 
in  vctUvlli^uidjBjl.S:  lal.in  d.Lfilium  qucm  liaticnrc.Kitcortimciiliuiic 
calum  nonpoflc  propn^  dici  tillcntialcm,  cum  non  /it  deregala,  non  cft 
cnLm  tidc:coLnmiirum  vniucrfaledc  tjuo  condLtiio  loi]uitur,  himcraLHCn 
ncit.uunt  niliil  obctit.vidc  Crcm.ling.^-,.&(jui.-fuprj  liivprrfit.dki, 

Qv^iNTo,i]Li,indo  ar.iuaieturquis  rcllirucrc ijuoram hercditariam, 
inqualcg.iciinu5cllcr,rc>:t.  Impul.insml.  mulic:r.*.fin.iLifr,;  ^LiJTrcblGum 

S  t  s  To,  quiiiiJoplurci(;radusfidcicommilIi  i!crcnt,&  prlmusi;rjua- 
nis  dcrra);iilet,fi:cuiiJus  polica  quattam  non  dciiahir.l.  i.  g.  mde.infra.  ad 
TrcbclLtatio  cft.quonum  licrcdir.is  randem  .id  nihilum  rcdlrec:  Sl  aurcm 
priind  graiiaruf^  niin  dctracVa  quarr.i,  icilitui(fcc,lcaindusi,MmdciriiIicrc 
uanpiohibctuiglol.iiil.l.inxuiiu.^.C  dc  fificicommilf  iii  vctbo,  iplb  iurc, 
lcsc.&^Iofiiil.au.fad:a.4.licum,mfi.i.3dTrcbcl. 

Sep.tiho,  nQnfildcttJtlioquart,rTrcbcllianica:micft.iincllroLni- 
hiis.l.  1.  j.  dcniciuc.l.Marcclkn.  quod  autcm.iiifii.iid  Trchcl.Scd  hudic 
cotrcaumcirctcn(;nrDciao,communitcr,Dyn.inl.intcftaLilcLlto.C..idI, 
Falc.Ban,in  l.i.f  in  fili].id  Trebcl.Sicnt  eriam  in  Falcidiaftaiim  diiii,  iccm 
in  tincrcla  inpfficio.  tcflamenc.  q\ix  hodic  in  tcftamcnro  militis  locuin 
iubci, d. i.  fin.  dc hcicd. 5:Falcid. Battol.m  1. cimilittri.^, ftn. ftr de  tc- 
ftameiicomilitis. 

OCTA  vo,'<juaiido hccixditasrcftiiucndae!Vpia;c,iufr,vclut«dclif, 
hofpicflli,aucpiupciibus.  d.  authcn.  limilitcr,  quar  licct  lociuanir  dc  Falci- 
<li.i,t;lmeii  cx  idcndtatcntionisadTrebcUiaiiicam  enrcuditur  ,ltatr.in 
coniiLfi.Ban.in  l.Maicellus.S.  quod  aucem.  infra.ad  Ttcbel.  Fatcor  (aincil 
complures  opinipncs  amodemis  ibi  ciiari.Ec  plenililnie  pcr  UObi  vidcce 
potcs>nu.t<)  jfta  caromim^inlgispkcec.. 'I       *  i 

No  No,  iiuUaTicbcUiamdclctrafiliofit,  quandohcrcdii.is  tcllitucn- 
da  cft  crcditori,  quicft  incompcnlatioiic  inftuuti}si:inciiiUL];ci  Ji-Scb.i- 
cur,quanii  hcrcditas  valcc.atEu.l.i.i.liqms  dcbitori ,  fiip.  cod.  Ponc  cxeni- 
plum.fi  pjtrimonium  reddi  dcbctvi6ri  ,quoil  ib  ipGiin  dorem  eracma- 
ricoctadimm,quodctiamfupra,dcFalcidiadi>imus. 

D  i:  c  1 M  o,  quando  hcccigrauaius  noa  confeac  imicncariiim  bono- 
luin.i^ux  tcddi  dcbtiirgBatt.arp.illiuscexciinulEhtrcicd  cuni  (cftiicor  B:ir. 
in  confiLi.HP^ul.in  conlil.!.7c.Guido  P.ipc  decifio.  Tj.iiccc  varia:  opuuo- 
ncs  rcfcraniut  ui  d.S.quod  .luicm.vidcibilafnii.  jo.  Si  confil.  ti4.in  ^.cro 
pucnhanccIfcvciiDian.cum  cc>;i.  habcamus  dc  Falcidia,  JtnihildLucrfi- 
catii  illlpnetur :  ha:  dui  hmitationcs  <x  his,  qua:  diccnciir  infi^,  iliagisin- 

Vnd  E  t  iMo,  uuandofaaumcftin'uculariuin,.rcdreperTn5cfttuirc! 
in  dolo.frjLidc.&iallacia  bonorum  dcfcribcudamLli.l.hctcdiianim.ffiii. 
fiipraeod.ciLccndci  ciiLm  ius,quoddc  Falcidia  loquiiur,  ad  TrebcUianjiifi 
rationcin  diocrfam  elTe  conlpici.Tio ,  pct  ccf^ubrn  d.  1,  Marcdlus.  quod 
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DvoDEciMo,  (ju.indo  jidcicorniiiiirQiii  ficrciin  contratlu , vi in 
pacbs  inJtriinoiiialibuSjBild.in  lubri.C.dc  rcuoc.bis  quar  in  fraudcin  ctc- 
diro.laliin  l.poftmDrccin.aum.s.C.dc  fiddcom.Epo  puro  raitoncm  clTcid 
pronipiu,quod  quarra  dcrrahatur,nc  hcredis  nomeninuanum  aliuniatiit; 
iscravtinuitcmr  ffrjimtus  ad.nicunduin,tl:tcftamciiiumvajcat,quiEom- 
nt.1  ceirint.vbi  cx  conttachi  tcftirutio  ficri  iiiHacll. 

Decimoter  Tio.quandograuatusopcram  dcJcrit,  vtfidcicom- 
milTum  pctirct,vci  fideicoramidario  mcap.ici  fidcm  accominodarct.L  bc- 
nclicio.Iupra,cod.l,ctiam.C.  codcm.  quod  ibi  dc  F.ilcidia,  nosad  Ttcbel- 
lianicameiiendi  putamui,  cx  tationisidcntitatc:  luhil  enim  refcnan  vei:- 
balegis  cafiiin  aliquem  dccidant,an  ritionc  ciufdcmJ.nomiubium.C.  dc 
lcgatl.adigcrc.^.quainuisdeiurcpaiconatus.l.aTitiD.i^  dc  vcrbaTum 
obligation. 

D  E  ciM  o  QJ!  AKT  o  quando quis cft  fft.iualilsad diem.qui cft fidci- 
comraiff3dicftu(,fauorcfidciC(immifljn|,raimci  fibo.&ibi  Doaor.fu- 
pii.dc  vLiIg.it.fncit  l.fi  ita.§.  Pcgafus.dc  lcgat.i.  l.  in  fidciconiniilii.  j.  cmn 
Pollidius.lfdcv(urii,l.multinon  noticcaufli.fup.delib.Srpoft.tiuic  cnim 
^rau.ttuj  iuerai  inftiiutusnonlua,lccifidcicDmminarijcontcmpIatioae. 
Hunc  cafum  potiit  U jl.in  tubr.C.dc  his  qui  in  fraudcm  ctcdit.  Sc  laf  in  d. 
l.polhnoilcLn,nLim.s. 

De  clMO(i,viNTononfitdctiaaioTtcbelliinica:,quandograua^ 
tusnoneamvult.deciahcrciquij  cum  illadcduflioCtpro  ciuscanimodo 
incroducla,porcftilIircnunciaic,  I,  pciiuIt.C.dc  paft.  tcnctiftLid  Lil^inei 

DtciMosEiTQ  non  fitdcduitio  TrebeHianice.quandofiidaeft 
alicnacioni5Eirohibjiio,authcnr.fcdincire.C.adI.Falc.S:Baljbi  oocaidi- 
jigentet.  Aducrct  t.iLneii  quod liEecprohibiiio  dcbcatficticscau|j,aur 
eonccinplatione  cerci  pctfoiWc,!JiIiusEtroilia5. 4-  diiii,  iiipr  j,  dc  lcgar.  i.  in 
piopo/iio  ramcn  arbinoralienaiionem  deberepiohibcri  contcinpljcione 
lidcjcommiflaii|,quo  cafofuiiiui  m  caJ"ui4.Iuimjaoais.Siauicm  prohibi- 
lioci  csufj fiiconicraplaiionc foljiuigmiatificiet , piito  dcindc Trcbcl- 
lianicam  d?cAilu  poflc.nc  qilod  in  nuorcm  hcrcdis  fa£bum  cft,  indiu 
odiumii;ton9iieanic.I.quodtauore.C.deleE;ib. 

DeciMoseptii*  cquando  fniftus  failfcnt  percepd  J.in  fidcieoin- 
miflii|iain&iadTrebelliaii.6:l.iubemus.C.codcni. 

.y  ITIM  o  (facis  eftcnim,  li  cmiimiincEi  limitationts  appofuciim,  fiinl 
ciiim  lonpc  plurcj  quas  accumulamnt  caiioniltc,in  c  Jl.ayniitius,cxtradc 
^  wfta.^hmica  1'  quando giauaios non adiitfpontc hcrcdiratcm,li:d  patitur 
fccopi,i,quia  potcrat,iiifra,adTicbcI!.Quisenim  coramodum  pctcipcic 
nondcbci  ei:,eo,quodnmiseftimpuBnarc,l,iia  taiucn.i,  qui  fufpeflany 
infrj,adTrcbcIh,in,Pr^rcrcafinoluitipontc!abotarc ,  ncc  quoqucman- 
ducarcdcbuii,glofinlqnimuis,infra.dedamno  infcd:.  Addoctiara.qua- 
do  hicfcioel  compulfus  velleipcenitcre  k  adke ,  audicndu  eum  non  ell^ 
glof  m  l.non  iuftam.G.adTrebcilia.vide  ibi  Doa.ci:  ptogrcflii  hoiumci 
(uum,quampluriin3s  jioiespcrteipfecolligcrc  confontiitaies,intcrFatpd. 
&  Trcbclhan.quas  deinde  confcrrc  dcbc5,cu  his  quas  fiipr  iiiumcramut. 
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Epitome  eorum ,  qiu  in  (jmna  prefaiicne  Mmitm: 

I  Faliidiani  fer pntuiam  pcj^  fralalicri,  fir^  an/aciudiBem. 

1  Tcftaior,an  ffpt  FilciditedinaSmtm  mfidirt. 

j  Aailicnlic.fcdcam  tcHiuiir,  a  ijmiujat  mifa^tuuitiinliHS  difenji, 

4  i-fgi'  eonimuiaii  eaingij^  iBierdum  mtirejl  reipuil. 

I  RaliodicidindiadaBthcru.fcdiumlcUaur.abaUjievujfa. 

6  TTthelhaBica  im  a Paluia  loUi^p  eliam  a  lcHaisrei^acai. 

7  Opimi  enmmunu  ,  ijaad  tcfiaior  JiekilliaBica»i  pajsii  mpidire  de- 

fendllUT. 

g    ^eresgraaalm  ijundutl  Imdie  adire  esgalur. 

3     Hendem  co^  adirc,  augelur  cMaQo  circHn!iaatiji. 

la   Fdiji prehiieri pmeji  Trttellianica  noua  cenjldiratune. 

II  Pri>biiitiii,HeTnitlliaBita  dcducalHr,  ctiam  tacila  reeipiiKr  ,rtuliii 

^uiflf  KC  /undionentii. 
II  iFnrliilniiii  falcidijnon  impcditTrelielliMicicdcdttSianem. 

QJ'  ARTA  PI1./£FAT10. 
Ac  piifiiiioncquanaliceipaiiciidcdararcjan  Falcidia  poflit 
W  PgH  K  prohibcriiin:  vidclicct  hcics ,  cuius  htaisUias  rcliflii  paidcuk- 

aium  iUud  fatis  crt  eipediuim ,  pcr  ftatutum  \  vcl  confiicnzdi- 
ricm  cius  dccra£liollcm  policpiohiticri,  Nam(ialcj;cvrpQ[c  Falddia  illa 
induci  potuic,S,i.Inftic.  cod.  iuhil  clTcvidco.cur  lcgt  conrratia  jion  poilic 
impcdiri,i.c3s  obligationcs,rupia,dc capic.diininuc.^.fiii. liift.dc iei^nimx 
.'.gnat.  tutcl.  Qupd  aurcm  ftaiumm,  confuEtado,  vim  lcgis  duilis  habeac, 
pcobaci  non opoRCt, r« cnim  [amcftperfcipfaclacUiVt  aUc^atjonibus 
non  cgeai,[cxt!h3bcsin].oinne3,populi,  dc  iuin.  Aciure.  in  L  dcqnilriu  dc 
lc^ibut.fupra.I.i.C.qwc  ilclon^CDnfuetudo,, 
,'  PaiNcit^ALi;  icaqucdi!biumeft  + Antcftarorpofl!chuiu'.c]iiadran- 
cis deduftioncm  prohibcre.  Vbi  ca  iutanon  lunt  pt.rcecmicccnda,qiia; 
olim  iiiuiecDnful.autlmpcratoiibusfiicranclupcthactc  promdgaca.£ft 
ciliiniuiDigtftocum,CDdicis,&Infljcucionum  conformc,quocauciierHl, 
FakidiE  dcttaaioncmaccftatore  non  polTc  piohiberi^vliavc  liitiane  rm- 

Ecdiri.Lquodde  bDliis.$.i.rupia.eod.imonccminutc]uldcnl,d.l.quodde 
onis,inhnc,cc)ic,inl.fidcbicor.fupia,co.ieJ£c.in].pcnul.C.co.<:^orum 
iuliumdecifioni  plutimiimobfhirc  vidt.-ba[ur,f3uorvlciin(;voli(ntacisqm 
ciiiiii  ccftamcnto  lci;ai,vul[  in[ct;ta  Icpata,finc  diminucionu  lolui,qui;  vo- 
lunc2;,aimreginacirec,].incoiidiriQnihus.fupta,dccontlic.&  dcmonftin. 
cumiji  domina,l.cum  cioaAo.C.dc  lcf;an5,inFriiii;i  liaud  (inaquim  dtbc- 
bac.  l'ra:ccrca  fi  tciiracot  hcrcdcm  inftitiicii^ ,  .;Liin  ui  lonimpoiciat  dcfti- 
mcrc,1.4.fupta,deadimcn.le(;3.C.dcfjttofji)ct.ecdt:.Ciircclbtornonpo- 
tciit  ctuun  c|uadrantcmillumab  hctede.aufcncjL  qua:  dccota.ff.derci 
vcndic.audiemXcda:flquis.Cdcfecuwl.mipt. 

VcKVNTAMEN  iliis  tcmporibus,hi:  ncioncsnon  infiingebani  il- 
lamiuiis  acciqui  CDnciulionem,qux  volebac  pcc  leftacoicmFalcidiam 
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non  pofTc  piohLbeti,  ['niii.i  (lon  vrpcc  omnino,  cjuoiiumleii  ^cquifliiiiuiii 
clic  diictbit.m  inodicj  tc  voluntati  tclbtoris  ti.trjgaii ,  vt iji  tcliduo  bo- 
iioruin  ciii[(lcm  rulbtoris  voliintas  oblciujrmii.quod  iLipctiort  loco  plc- 
iiccspofd.vuicio  ibi  ne  fepius  idtin  rciricctur.  ScLunda  iiiliipci  obicCtio 
hociiiodo  loliiitgr.vtfiteiinurhctcdciiiDinniiiDdclHtui  pollc  quii  hc- 
rc5  tiim  non  fuilTecfcd  ncc  tctonicnmm  vnluillct.  Scd  aliqiitm  hcrcdcnl 
cllc,&  pcr  cuin  icftamcncum  fubliltcrcics  idco  non  paticb:itiir,quodhc- 
ies,hctcdis  nomcn  in  vanum  hoc  caiii  luilVcc  h^bituruijluny^  .ipcrtiusifta 
in  piima  piinfacione  lcgcre  poccs. 

Ho  l>  1  E  B  Noautciniurc,quo  auchcnticotumvoliiiiieniluftiniano 

ta,ccftatorum  aucloiiias  fuit  vchcmcncct  ampliiicaca,  irsvc  poliiidcna- 
dlionem  Falcidia;  prohihcre,&  iubcrc  lcgaraetiain  intcgra  ab  hcledcpi^- 
ftari,auchc!it.fcticumrcftacor.C.atil.Falci.Sc  incotporc.imovcro,fihcics 
inucntario  non  contcdo  hcrcdicaccni  adiciic,lcg3ia&  omnia(qiiaiiquam 
v:rcshercJicaciaicxccdant)8f  intcgtapia-lbrccogcnduicft.ii.auchcn.fed 
cuin  ccftitQivcrf  quononobfcruaco. 

In  hanc  nouifliinain  luris  dctcrininacionan  plula  adduci  poirunt.qui- 
bub  ca  f icilliinc  infriuj;i  pollc  viderur. 

Eriii  primis ,  quod  cx  ea  tjuadamadrairatio  inducatur ,  proptet  hanc 
iutiumiminutationcm,&  ftcquctcm  coruiTi  cotre£lioncm,pr3.-cipuccuin 
coirccuIiitaiiDnabihavidfiicrciiftudproculdubionouis  audnoribus dc- 
llrcndi  ftudij  caulain  irihucicvidecur,quad  cgoccftjiidcmc  pollum,qiii 
duiu  audicor  ctam  hiMutiuin  coiicaionibus  vchcmcnccr  coinmoucbac. 
Ec  pcnnulciciiam  niccuin  poftca  c<inqucftiluac.Tancicfl(inquiuDc)li- 
brorum  lccum  copij,tania  varictis,  ctiam,  cui  &li  diligcnrcr  opcram  dc- 
dcnmus, hcti viN-poteft , vccorcic!cmhtcia:atiin[;3mui.  QuiJ Jc.ndc; li 
quod  canco  paratum  cftlabore,  corcigi,  nulliiilfj;  moiiicnii  lIIl-  .illdijtur, 
iaboiprofcao  &  vanus  a:inucilis  ciit,  crcfcciq;  (vidicitui)  inotcalis  cgc- 
ftasigfof  in  l.i;n.C.dc  paludib.acaihiuio.Ncc  fam  huic  morbo  mcdcri  hn- ' 
pcraiorvidctnr,in  S^his  igicurJnfticdc  iu(tit.&iiiic.&:m§.fin.  infio:.  qui 
adlpem  pulcberrimamadnfQnctaudiioics-.idcmEicicin^.  Iin.  (ichcred. 
&Falciii.lccanduiiivulgarcmintcllccluni.  . 

ncm,idera(ji(iprohibe.ttur,pcriculum,qualco!imfuiirc  fgpij  dmimi^ 
quodyideliccc^etci,qui  nulLm  vtiliiatan^cft  ei:  adinonc  rckrurus,  doU 
adibic,  omiirccq;  hcicdjt,iccin:&  ica  teflaron  hodic  iniquc  conliiletur, 
foamq;  libctcarL-m  in  fu^YolnBtacirinicritum  conucrtcnnon  cnun  imniii- 

dicas  noii  jdearur.im^fconftar  liquido  adhuc  tll.i  obliniail,5,primo.iifti. 
dchcred.quaiabijiiclLdcfeiiuinii.Li.liipt.i.dciniufto  tupcSi  i^tur,adhiic 
militctr.itio,qnaantiquaiura  non  paticbantutatcftaiorc  polIi-Falcidiain 
prohibciipiltenuaiduommncccirccft  cucniic,  autrationein.intiquotum 
infufficicnrdrnfiiilTc.aut  hodiemaiuracontrarationcmeircrcccpra. 

Tawrl  »,hucacccdcrc  potcft,quod  dctraitio  Falcidir  ob  rcipublic^ 
coithhAi^m  Aicrit  tn  troducla,l.quod  dc  bonts.  i.  u  fupra  codcin.  iun£ta  I. 

-  ■!  VCl 
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vcl  ncj;3rc.fj[iia.qiicin3[lino.u:ft,i.apptri:in.  StddiTpolinonc  pnuaionun 
iii-,  puliliciiiu  l^tliimnimt  portft,l.iii5  publicimi.rijfiri.de  paii.l.iu-mopo- 
ren.df  kr.u  raul.Csllrcn,  m  l.tnitr  c.frcrj.delibcS:  poftfiu.  dicciidfi 
lut  vidftur  ,in(ic|HQ[iim  mntiin  rationcm  clfc  vcl  tcmporibus  uollris  ha- 
btrid,im  :  lic  Set.v:  ci;Ilnor,cum  Cii  priua[ipl:ifona,hodle  Falcldjain  pro- 
liibcrc  non  poilir. 

Q_v  A  R  To,  injiiiiiciiioiicorconirjillimiioiik-rnam  obferu.ilitiuin, 
qurlubeihcrcdtincii.im  vlir.i  vircslicicdKauasicntii,  Obft.ir  emnici- 
1(0  iiariiriili!,l.ltciiduni  iiirur.im.de  rcg.iur.infra.  Qm  fcntir  onus{inqiiit) 
coniinoduiji  liiitire  dcbcl;prj:tcrcommodum  if^lcuronuMb  jliiquoiiib- 
cLilidiim  clTc  ratio  nullj  luadct.nedum  perlimdcre  videstiir, 

Qv  1  N  1  o,acccd;ir,c]i:od licrcs olim  non tcntbjttir vltu vircb  hercdi- 
riri.iu.viiiiitrii\C.dclc|;,l.in  tationc,^.qiiodviilgo.|jni]HJntit.itc,in  finc, 
liipr  j.co46:  cum  vimndj  licmriuni  corrtclio,l,viuc.C,de  inoffic.docib.c. 
cum  cxpcdi,!idecleft.inC.potiflimuquiiidocumu[aiiolitrctinptiuj,di- 
tendumclhllnmmukn,ledcum[dhro.,iiii]l,i  fui  i.,ittc  pioctdcicpofle, 
)  S  i.  n  nonluntli.tet  qmrici"c  lund.iiiici.ii-iulmoih,i.tljtt.iniur,coin- 
mimcm  conclulioncmdtcifiontmijilmptmtoriiijtiont  cjrtic.i,lu(;ciim 
dtlucrn.fjtii  ciicnollr.i  hic  quotidijni  trjdiao  de[cnlj,ntiiipc,t[ii6d  rc- 
Ibitoi  Falcidi.c  dctrjtiiontm  imp'edirc  poliir.  Qu^a:  t.imecii  diliiuiiitiont 
11011  c,,;iiillei,qui'idciim,ipcttisiuribu5,prob.in  pollt  coiillct,  voliii  camcn 
hiccin  incdiiiin.idduttit.vt qiioiijdjin^pi.ivipuc.iiidiioruniupih.noltra 

to  ciiim  lcio  prouciloi  viios  hjs  noftms  rauoiics  dubiundi  p.iriii  factii- 
ros.Iii;o  t,imciil,uisini[iilai!lmndrcpucjbo,fiauditorumvnln,iiialiquo- 
modo  coiilulcrt  pollim. 

A  D  pnmjmigirurrjtioncm,uuco  droncsadinttationcquadamdaci, 
qiiDd  tania  Ctl^giuiijlilitonuh ,  doaorOm  eopn,  nihil  vt  lic  nuineroliui, 
quridqiict.inri{icintcriurivaiiera5,(ncnJntcatictatcnidieam)tancatjHC 
(itI.imqutfrtqucn.^coritdio,vclaiiirinthuiTi  Da^djii  iinnoibu  plctiquc 
vocencSed  dcfmint  qua^fo  poft  luc  imr.ui,putcni<ji  nihil  Llllc.quod  mul- . 
titudiiiem,autiiiriumvarietarcmohiuij;anpoflin!us.  Stenlin  proa£liba* 
hoininum  rcgcndisiuracondita  funt,vt  funr,tcftc  Vlpijiioin  I.i.inLiufti- 
[iiff.dciuft.&iur.aftufque  ifto!  ram  v.irios  taiii  inutibilc.s  ellcdoccatci- 
pcricnliiicftcturquc  luicconful.inl.^.tf.dc  pra^fcnpc.vcib.mjiilmjiu  ci' 
vidccidcbcr,fi  iinincnfi  propc  voluminj  lcijuin  fincconipoliu. 

L  o  N  ti  E  map;is  idmiriri  lolco  quoraiijzm  ingtnii  uni  pcrlect.i, 
ciinquc  felicii.vt  vcl  viginn  vcrliculii.aiii  cannmibii!.  omni.i  noftri  luii; 
]ira-fcriptaconipU3ifcpo[i(:arbittciui-,civdiintfoii(;  hi  Icnou.iin  ijfljii- 
dam  iiiiilpriiJcntiatn  afltcatoj,  quodquc  vtrj  Itpum  co[;nitio  vfque  ad 
eotum pr.xd.it.i  ini;cnialati!erit,ft;iftiidlpiii  doloijdiim  in  ficrapijTini 
accidititiaiitlim  damnacimque  i^uorundjm  lcctani  iiitioduci  &  nalci  vi- 
dcmiis-Commodius  multo  cuin  iis  mco  iudicioagcictur,(i  jniiquonl  tra- 
ditionih.refefubmittcrcnt^iugumquctccuinL-itoimuxqunjnimolcrrct, 
pr^fcoxillud  cpnim  ingcniom  lurcconlulcontm^Impcmcaiil^Tclpcinllsdt- 
uonen[cs:vtncqucdodQruiu(quoruindo£bji)acominuaiieccccepttcft) 
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non  Doffc  piohibcri.PriiM  iion  vrgcc  oinnina,  quoiiijmlex  ^cqmlliiiiuui 
cfie duccbaijiumodici tc voluniari tcllattiris  rttrigaii , vtin  ri;lidiio  bo- 
norum  ciufdcm  tclhiorii  voluntas  obrciujrcrur,quod  lujicnotc  Inco  plc- 
necxporui,vi<lc[oibinc  fzpiusidcinrcFnrctur.  5ctunii.nnUipcr  obicctio 
hocinodofoluinir,vtfaceainurhercdcinomiimodcftitui  polfi:  quia  hc- 
rcsruiniion  futHcrifcd  nec  rcftamcnruni  valuilfcr.  Scdaliqiiciii  licrcdFin 
circ&pcrcum  rtlfcimentumfublKktcJclidconon  paticbarur.quodhc- 
res,hcrcdis  nDmcn  in  vaiium  hoc  cafu  fuiilct  habiiurui.longc  apcrtiusifta 
inprima  prarfarione  lcgercpores. 

H  o  p  1  £  R  N  o  auicm  iurc ,  cjuu  auchcnricorum  volumcn  i  lullmi^o 
promul^jtumclt,vbiplcraijuc;mtiqua.-iurifpiudcntii*fuciuii[  iiuuuu.i- 
raiteft^toruin  auctoritas  iiiit  vehcmcnrer  amplificaa ,  ita  vt  polTit  dcira- 
choncm  Faicidii  prohibcri;,&  iubcrclcgaraeriaminccgraau  iicicutpr^ 
ftati,au[In:nt,fcd  cum  icftator.C.adl.Falci.&incotport.imovcri/ihcrci. 
inucntaiionoii  tontciao  btrcdxtacemadieritJcgat3&oinnia{(]Li.mquam 
vircb  hcrcditartasciiccdanr)Scinrcgrapriftarccogcnduscft.Li.authcn,rcd 
cum  tcftatorvcrf  quo  non  obfcruato. 

In  hanc  nouilTiinam  mris  dcicrminacioncjn  pliira  ad  Juci  ponuiit.qiii- 

ETin  piimis ,  quod  cx  caqua-dam  admiratio  inducirar ,  propttr  haiic 
iutiuin  immucationcm,&  frcctucitm  corum  coircclioiicm,  pr.Tcipuccum 
toifccuIisraiionab.l]avifaliierc;jftudproculdubionouisaudnoribusd<.-- 
fcrcndi  ftudij  caulamrribuercvidctur.quod  cgoccftari  dcmc  polfumjqui 
dumauditorcram  hisiuriiun  corrcitionibus  vchcinentcr  commoucb.ir. 
Er  perimiltittiam  irteoiin  poftcaeonqucftifunt.Tanucft^inquiunt)  li- 
brorum  le};um  copia.tanta varicras,  cci-im,  cui  &fi  diligcmcr  operam  dc- 
dcrimus,  hcri  vixpotcft  ,  vt  corticcmlirerr  attiri^amus.  Quid  dcindc  ;  (i 

labor  proicifto  &:  vanus  &  inurilii  ciii,crcitcr^Xvt  diciiui)  inoiralis  egc- 
fbitigloCin  l.fin.Cdc  p^udib.&  allmiiDJ^cc  fadshuic  morha  mcdcri  hxi- ' 
pctator  vidccor,in  S.his  igicur:Inftit.dciuftii.&iurc,6;  in  ^.fin.  in  prcc.  qut 
ad  fpcin  pulchcmmam  adnfonct  auditores ;  idcm  facii  in  Sn,  dc  htrcd, 
&Falcid,rccundumvulgaremincelleaum. 

Secvndo  vidcmus  hodic  candcin  omnino  eiro  detr.idjonis  lacio-- 
ncm, idemq;ii prohiheamr, pcriculum,  qualc  olim fuilfc  liipr j  duimits, 
quod  videlicct  hetcs.qui  nuliam  vdhtarem  cft ci  aditionc  rckrarus,  non 
adibit ,  omiiteiq;  hetedicatan  &  ita  teftaran  hodie  iniquc  conliilctur, 
fuamq;libcrcireminfucvolunt3cis)nteritutnconoertct:noncmm  immu- 
tatalunriurisftatuta.^mvolunr,  niliilvalerctcftamentmii.licKeoiicrc- 
ditai  noli  adcatur.inio  coiiftat  liquido  adhuc  llla  obfctuaii,S.prjmo.  Inlli. 
dchered.quc  ah  intcfl:.deferuntur.l.i,(uprn,dciniufto  ru[it.Siifl;itnr,adhtic 
militetracio,quaaniii^uaiuranan  paricbantuEateftatorcpoficFalcidiain 
prohibcti,altcnjm.i|uotuinncccirecft  cuenire.auiradoncm.inti  ijuorulii 
mlufficiemem  fudfcjUHt  hodiemaiuricontrararioncnicircrccepra.  '. 

Te  H  T  1  o,hurat:ccdcrcpotcft,qooddctra£iioFalddia-obic[puhlici- 
commodum  hicricinirac!uda,l.quoadc  bomsL^i,  Iiipr.i  codcm.  iun£ta]i 
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vcincg.ire.fujjri.qLiciijadiimirftj.appcmn,  Scd  difpolinoni;  pnuatonim 
iiivpublicuml^diiiiininn;  portitjjus  publjcuiii  .liipEj.de  pacl.l.nciiiopo- 
idl.dclc3,i,raulX3(h:cn.m!.mt<:rc.Trcra.dclibc.Jcpolltiu.di«iidOi[.;i- 
lut  vidciur  .innciiionim  luiiuni  rjiiancm  circ  vcl  tcmpotibusnoto  hj- 
btndjm  -  liclii:t,vitcibtnr,ciimiiiprmiii  jn:tfona,hodic:  Falcidiam  pro- 
■•  hibm-nonpoliit. 

Qj.  '  KT  o  ,  injxiiiicinoucorconiriillamiiodicinamobrcruanttliil, 
qH3:li.ibct  hcredcm  cu.im  vlrri  vitci  iicrcdii.im:^  lencri.  ObHacciumra- 
IKI  iuiuralij,l.lcciiilum  luuii.uii.dc  icg.iur.intVi.  Qui  (cniit  nuiii  iinquic) 
commoduii!  Itiiiiiciicbccpi  j:cci  comniodum  if;iiiir  onii\ .ib  jliipio  iub- 
cuiidum  cffc  ritionulli  (ii.idti,ricdumpLrfu3dcrc  vidcjiur. 

Qv  1  s  T  ii.jcccdjniuod  iicrciolini  non  icncbjturvltrjvitci  bcrcdi- 

fiiprj.tod.&  cuiii  vit.uuLi  liiiunuincorrcJin,L\mii:.C.(lciri,ilIic.dotib.c. 
cmuc:(|n:di.iiaL-clca.iiifi,poiilIiimiqu,iiidocdinui.uioiiL-,cEiiipciiii,di- 
£Ci!dumcilill,iin.inilicii.lcJcuni  iclbior.uulLi  fui  p.iitc  proccdcicpolli. 

1  S  1:  D  iioniuntlLtct  qiitnquc  luiidimcta  ciulinodi,vclatcJiiiur,coiii- 
itiuiicni  conclulloncmdccilioiiciiiqiLnpcratorisiationc  cjrcrc.fluj  cuni 
diliiciii.iliiii  crit  noftrj  hxc  qiioiidi.ini  traditio  defenfa.iicmpc.qiioii  rc- 
ll.iiorr.ilcldi.vdcti.iaioucmimpcdircponir.  Qux  tamctfi diiniiiatiouc 
noii  L-L;iii(k-i,qiiin.icjm  .ipcrrii  luiiliii.i  probari  polTc  conltci,  volui  taincii 
h.vc  111  mcdiimi  .!Lidiiccii:,viquorijil.iiu(pra'cipueiudironimquib.noftri 
ii.i-L  rcpcntio  to;j  i:it  liicjtajjiiimu';  c  quibtifdam  rcncbns  cnpijtur.  Ccr- 
toi-mmlcio  pioucdios  vitoihn  noftrai  larionei  dubii.mdi  p.iiuibclu- 
io^  !:i;o  [aiiicii  laiis  inihiiactinu  dic  putabo,(i3udironinivriiiiati  jiiquo- 
nicido  i;on(ulcic  poiliin. 

A  a  prmiaui  igitur  r3iiouem,puto  titonea  admirarionc  qoadam  dud, 
quod  canca  ficleeumjibiotum ,  doaon3m  copia,iulul  tf  t  lit  numcrofini, 
qiuidquc  tantalic!nrcriijia,vanctaiiCncconiratiMaremdicam)cancaquc 
lit  lainqiic  frci^iicnscorrcclin^vr  libitlmhum  D.Tdali  1U5  nolVrti  plcriquc 
voccnt.Scd  dclinanl  quifo  polthsc  niirjii,piitcnu];  iiiliil  i.'ll"c,qucid  inul- 
ti!udincm,aut  iuriuin  v.iriclatcui  obiurgjri  poliiniii.s.  Si  cniin  oro  aiSiblis 
boimnum  icgcndiiiuracoiidiia  fuiu^vlrum^idlri:  Vlpiiinoiiil.i.inUuIH- 
tuiF.dEiuft.&  iut.afhjfqueiilo!  tamvarios  ummuialiilcsclieiioccaccs- 
pcricntialcfteturquc  Iuieconful.inl.4jF.dcpra:fcripr.  Viub.nihilmiriicis 
videtidebci,fi  itnmcnla  piopc  voiumini  lcgum  finccompofiia. 

L  o  K  G  E  migis  jJmiraii  loleo  quorundam  ingcnia  tani  pcrtcil.i, 
ijiilqiic  f<i'lic|j,vi  rcl  viginri  vcrficulis.auc  caiuninibiiii  oinnianoliiii  iiii!^ 
prifctipta  complci3:ilepollcaibiitemr,creduncfoiiehilenouain  ifflan- 
d.ini luiilprudcntiim  aueculDi, quodquc vcraicgum  coj^nirio viquc ail 
cotum  pr.Tci.iij  mgcnialacucril^&:iltild(ptodo1or)duni  mlacrapaj^iii.i 

3Ci:idic,n3:tcfiindainiiaramqucquomiidainlcAam  introducifc  nalci  vi- 
dcmui.Camiiiodiiu  inuicocuniiis  mco  iudiciaagcrcrur.fianriquoriitra- 

'dirionikfcrefubmirrcrcni,  mguinqucicgiunUromm  xquo  jjiimo  fcrrcr, 
pttcox  !lliidcpniraiiii;ciiianiIutccDnfultorum,lmpcn!ioru,tdponrtsdu- 
uoucntc  !;vtncquedotl:orum(quoninnloitiinacoinmuniicri:cccpraeft) 
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tlb.nc  iunimi  propno  &  piiuaro  cuiiilc[iic  iudiciu  iii[i:rjni;Eiriu  iur.r.ircre 
cuigicur  &  lcc|UErc[radmoiit$iiiaiormn  noftloi-uni,i]Ui  tcnuiitilijutlu- 
cuijr,i[ionibus,linc  vUaincccmifiione,  ipla  lura  traflarunt ,  aicjui:  (uiiiina 
(■um  (lili(;entiii  condidMuni-Non  cftjgiturquod  vclDoaoium  triditio- 
iics  reiiciis.aul  lcgum  v.nielatcmincuics.Cuin  Cxpius  c  tot  juribii5[fi  i]ilid 
(it  tbrtc  decidendum)  vnusrcKtus  vix  inucrari  pollir,  vrplerumquccciqa- 
rnur  biocardis  (quar  vac^i]  Bccjutburdam  pcncialib.  dociruiis  vcliirviio 
collino  omnibus  motbis  incdcti.  Quindiu  igictir  m.iicmiiii ncilbonmi 
prarccptafpcrni,  conreinnicjuc  videriuius,  fiioquc  quifquc  lcniu  ^ibundj- 
mr,&:pnuato  mtctur  conGlio,tcincri[acc,candiu  omni,!  &  audsci3,gubcr- 
ii.ibamut.tcmcjue publicam  vii pacificercgi  vidcbiimis. Quorfuin  ii;irur 
(inquic5)iotcocicrtloncnutlum,a:va:iei;iics;vidcmu\cnimc]uoci  lio- 
dic  lecuatur.ctas  iininutaii,  contraviiiinquc  (iinflius  vidcci  cciriab  bn  cjui 
Ic^is  condends^auiSoritaccmhabcm.Hincpcndct  obicdionn  noliiv  dif- 
4  licuicis.Scito  t.imcn  t  cibiquc  fempei  velim  peifu.idcai ,  |n.rttp[j  0111111:1 
&  Ibcuta  qua:  ab  his  proccdimi,  quibliscQndendiiur.i  .luCtoni.ii  conccf 
lacft.aiquaSciuftaclleeenlcndaiprodcutcnnndcvuicu  dc:i,c.v[iioftrum, 
excra  dir  appcl.lmpetja  cmm  &  dominactancs  a  Dco  npciiinj  lu.iMnio  m  o 
ccdunt,inauihcn.dcarmis.in  princi.col.t.in  ^.i.jn  authcn.dc  priuilct^.clot. 
toIla.B.&;in  authittit.vtdiffctentcs  iud.cola.ij.Eijtmci^ibu^^ 

non  moueaiis  iicc  pucci  opoctct^cs  fupcnonim  incoiift.iiia  id  ptoman.irc. 

iiciuas  prQpc-1,11  clcrc  tortnag.i.C.dc  vcrciui.  cnuclc.id-  &  iocies  fubdito-' 
cuin  ltitd.a,&:  dciidcria  mutanlr.vt  ncc  m  vna  Irntciiiia  conuctlis  rcbus ,  a 

virts  lauda[aeftlnvnalcn[cn[iaperpctuapcrmaiiho:lcdvtinnauic;ando 
ccmpcftadph^quiaccis  cft,ctiamfiportyBiccncicqui3  ncqucancuiiivcro 
.ii  pdQumucaia  vclil:caUDncairci]Ui,fli]lcum  cft  cum  tencic  cum  pciiculo 
curfum  cjuem  cepcrit,potiUiquam  cocoinmucato,qu6  vehc  cidem  pcruc- 
nirc.Scicus  Ceil.coirafauori.auftor  cftapridGclliuin.c.i.io.i-lanccamcn 
cotninutacionc  a  priuaculicri  nonpoircopDrcctarbiciciis.inquopciiiiul- 
toj  dccipi  audio,  quilcgum  mucadaium  &  lejcuum  coiri^edoium  teine- 
titatem  Chiaflilccic  non  vcrcntur,  ciiam  fi  pimatilint,  propiioquc  fcadu 
ducancur.quodcitr.icrimcn  larGc  maicftaris  ab  hisficri  non  poiclt.Corre- 
aioncm  et^o  iuriuin  ab  his  faaam,  c[Uib.lc_^is  condendx  f  iculcas  eft,  to- 
lcr.in  eft  necclTc,  quipro  fuhditorum  vnlitatc  f.icla  cciifcii  dcbct ,  ntcid 
ccprchcndi  debei.Jl  fccundum  diucifu.iicm  ii.nii.orum  ft.icuta  mulen- 
tuc  humana.  c,  non  debec.  dc  conlannuinic.ic.  ^  :iiiinii.ic.  At  pcr  Ims 
iuiium  coircaiones,  ncc  lucbaci  auditotes  opoctet ,  uno  conltaniioli 
ammo  clTc  dcbcnc.  Puicncquc  complurcs  alios  luris  noftri  cogniao- 
nc,  ac  diligciii] ftudio  fc  rcmqui:piiblic;im  tucii,  quJin plucimosetiiiti' 
conli:cucoiliiiiredigmcaics8cho'nocc!ampliirunos,cinit}ciicic)ticu!c  loca 
contendiire,qttt diun iuri  auditores cflenriiancum difficult.ias cjTc ducc- 
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b.mt.  Conlidant  mfujicr  Ci  ciir.i  &  dibpcmaliquamlo  iiLtiljirudcniiibo- 
iiam  [MLte  habiiiitoi,:iimitL-FiiL-  dti  uptiiiii  iiiasiiui  gratia.oiimc  cnim  da- 
nun oprimiim dt  (uilumtllidcfccndcns.vrin  lacob.apolt  Hanclblutio- 
ncm  adnotibisqiia:  li  qmbtildam  foriL- vccbolavidcanir  prodcric  tiincli 
aliis  plufquamcarus.l.gallus  Aquil.  Lubct  cniin  iniiiiproiuuenum  etudi- 
cioncquzdam  intcnnilcercquxcispuicmfoic  vcililliina. 

Ad  H:cunduiii3rgiuncnrumrefiJoniiciitBjn.&:Paul.  Callrenlls.ind. 
autlicn.rcdcum  rcItitor.Bjtc.  a:ali)  in  l.ncmo  [joiclt.dc  lcg.i.  DHlimilcni 
dJtj  raiioncm,  autvcriuiccdaiccam,  qua:  anciquos  iiiouti.it  lciiiim  laco- 
rc5.Nam  fi:  fi  nulliiili  quadrantcm  hires  p.icct  lc  dcitj,Lhirimi ,  ab  aditio- 
nc  muiiinc  ccuocabitui,quilClirifti,ina  celigio  cu  laiis  Lmptilct,vt  ^idcun 
dum  pium  iclum  adiinprere  velir,licet  coinmoii.iin  pccuni.iiium  nuUlini 
ficpcrcepcucus.^.li  vcco  cxprdTim.de  bcrcd.&  Falci.cot.i. 

O  n  1  i  c  1 1  T  aliqui^^^quodjlmo  adirc  liarrcdiiactm  iioii  (It  .iftus  piui, 
licicfoluiio  lcgatotum  p.oruin.a:  fiincris  m.pcnCmiiii  lic:qi.a-  (bliido  (ie- 
li  potcil,cri.im  iion  adujbcrcditjic.i.pro  bclcJc^vccficu.  tj.ccrum.de  ac- 
quircnd  .httc  d  iu..rnp  il. 

fcc,iiJi..iiiicCciil.i:is&  liilhcucionum,&lc{;il)arocChrillianus  crit,&:  lic- 

T  L  in  10  policinadducerc,qiiodininc,duinlei;crc,l.ncmo.dclega.i. 
qiiiLl.1.11  dtitlii;  icpctciis  obiicicbac.pjuci  funi(inquitt^uiproopcab.pii5 

qua:  c6muiiit'cLccidQt,!.iiJi.i  .ul  cj.(r,.li  iLjjib.limUEi  pia.-  taulf/p^fiLlni 
non  viiicbaiuriiludintroduci  dr.bcif,p(jci(iimi..n  cotta  iustotfeculisap- 
piobatuni.ScdpoircslusobiedtiunLuLi  fjc.lc  iclponderc,qtiasliiipcrator 
.  prJniididc  viliiseA.yccamcnhncomniiccHcnt.aliampatcsfiC-^vcgctit;- 
tcmraiioncmdcduccrc,quodvidolic«dubicandLimnon  (ic.tcftamKum 
11011  conlirm.iii  adiiionc  rn:rcditacis,n.im  in  d.^Ji  vciociprclllm.proLiide- 
tLli  ccfbLVienio  ,  &  fi  cnim  hctcditji  non  adcjmr  ^cc  inli[uuum  ,  polcrit 

tamci.  mot^is  heredum,  valdc  (ingulatib  fecundum  do^lorcs.  Sedconrra 
lianciacioncm  iEcmm  proucdus  iniiflit ,  (ilicrcs  inltitunu  Iinquit)  ob  id 
duciCQr,adnoriidcundum,  quodlcgacorummolcfic  hcrediru  opprcHa, 
fimili  ratiane  cxtcci.quos  iuipcratorvocaflc  viderur,  vtnon  adcar,abdii- 
ccncur:i[a  iiet.vtpamjuoquc  tacilicatc  leltiineiiramomninodelticuarur. 
Puto  caincn  liuic^rcplici  polTcliitisfieri^quodlcgararius  procommodo  lc- 
pntiaditc  inaluctir.Arbicror  cuaui  Impcratotcni  cicogicallc,  auai  hudii; 
telbtuicsprHdcnciconrJioinl^atiilacicndisviuntur.modicai^ucicgata 
tclinquant  .quare  cellacoiibus,  non  fm.o  quidciW ,  nc  prohibeantFaJci- 
iliain,fcd  pDtiuscalcAriopuscft,vcii.cicccurjdlcgandum;prohibicionem 
ig  imr  dcciail  1  o  n  is  fruftra  li  c  ci  piirau  ir. 

Te B T 1 VM  fundjincntumdilloluiporelhiiamlicec vccoti mre,dccra- 
ftio  Falcidiaifldconrcruandatcrtamctafuiflcciiecellariaii&icaLnaiiinmii 
tcipublica:  coumioduiii  affcirccUr.hodic  tainenidemoitaci  caucumeft 
N    1  pcr 
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pcr  illum,5.[i  vtio  es:prcfliin,coniidicqac  hx  pruttfnn  codlio  lcrtjtonjm, 

1.  [citia.dc  tcihm.  militat. 

Qv  A  HTV  M,quoilveheraelitc[vrgc[,cmiariquoqiiepotdt,«amhc- 
rcs  fimphciicr  &abfolutc  vlcni  vitcs  hcrcditarias  non  icnctut ,  icdfado 
jltc]  voliintano  adjci  adciidoobligaripotcll^ncquc  cnimad  id  quifqiiam 
hodit  inuims  cogitiir,illudquchotiiehere<l!  iEidul(;etur,v[  fi  dc  virib.  pa- 
inmonij  dubirctut.fado  pcius  inucntario,  tuto  fltlibcrc  hcrcdiiatcm  adi- 
rc  pollir  pcricxi.in  l.fia.§.i.8iibi  jli]  cffcaus  iniitnwiij ,  pcr  Dodo.colli- 
guntur.C.de  luie  delibe. 

V  LTi  M  v  M  nonobllaijCtcnim  latiuin coneifiioncin  magnopcrc  vi- 
taiidain  aibitror,  nifi  comgai  is ,  cui  darur  fctcndarum  lcguinau6toritas, 
ni2xinn:fupcrucmcniccau{ra,quifcpcnuinctomucatis!ubdiiotummo- 
nbu^  conlin"ii:vifupia  in  loliitionc  piilni  contrarij  fiiit  cxplicaiuin.  Ha- 
bcs  dc  Fakidia.AEcndum  cftnuni  dcTrcbcUianica,  in  qua  longc  maior 
vtilitas  difficulcjlqucvctfabiiur. 

(I  ViOEAMvs  iwque.AntTifbcUianici  dctiaiiiopoffitimpedin.vbi, 
fidublierur  num  pci  {larutum.an  ctiam  pci  cofiietudincm  dcciafliopro- 
hibcacnr.non  aluid  dici  potcrt.qu.im  dixcrunus  tie  Fj!cidia,auain  coDi.B: 
piohibcii polfe lUmto , &  confucmdinc  fupiidcclaraui:  nihiJenimcft, 
quoddiuerliimintercascenlendum  lii.tuvidcin  fupcriorc  mcmbro.Du- 
bjum  tamcii  cft  non  mcdiocrc ,  An  tcftatoi  Trcbcllianic^c  huius  dcdu- 
Qioncinprohibcrc  |io(iii.In  ijuo  ariiculo  vaiiapei  DoQor.  iccicirifolcm 
lura  antiqu3,liQuidcni  ftamcrunt  ccftatorcm  nonpoircprohibcic,l.i.S.in- 
dcNcratius.mfT.\.adTri;bc!lian.l,fiviallcgas.Cjcf.l.FaIcidiam.qiiodici- 
publica;  piofiiillc  pctinuliis  antc  fcculisfcriit,  vclutiin  Falcidia  fucrairor- 
dinanim.l.quod  de  bonis,  fi.fupra.eodcm ,  Scd  cumiun:authcniicorura 
jn  falcidia  introdudurafic.prohibirioncm  licii  polfc.in  Trchcllianica  au- 
ccin  tviirtlTum  ijihii  tcpcriamr.idcirco  DoClores  iiolbiiij  varias  cunt  fcn- 
Ci:mias,in  diucrfafque  caliunturopinioncs. 

V  N  A  cft  glofjn  4.  fcdqiiia.Jtif  tilaaiShes.iiivcibJiccat.  Inftic.  de  fidei- 
commiir.hcicd.nlof  in  S.fS  vcio  cspteftim.in  vctb.rubftimtus.  dc  hcred.  & 
F.ilcul  qua:  voiunt  in  Ticbdlianica  prahibirioncin  iicii ,  viconclufura 
fLiicdcFaicidiauiempc,vcaceftaiorcpoiruiinpcdin,H.anclccutifun[  Bar. 
Paul-m  LMarccilu^  j.qiiod  .iutem,iiifta.adTrchcllian.ain,Paul.Anff.S3- 
Ii.in  d.auii.cnc,fcd  cu.n  .cIl,uor,BaI  111  i.liliuin  quem  liahcntem  C.  fimil 
hcicifc.Angc.de  Aicrino.ind.^.lcd  quia  pcrraulcique  alij.fjuoscitatlafjn 
d.^.quod  autcm.nuiiict.3S.&:illo5  fcqu1tu1.numcr.43.Pro  quomm  opinio- 
nclcqucntcs  i.uionci  vidcnturvcgcrc,quaiumaliquascxDoiftotibus, 
a!i3s  multoforuorcscxnobis.idducciims. 

P 11 1 M  o  facit ,  qubdvalidum  ficaigitincntum  dcFalcidiaad  Trtbcll, 
.il.Marccllus.S.quodautcm.tnfriadTrebd.SedcxpcdicuracftFalcidiaiii 
i>oirc  praliibcri,  d.authent.  fcdcum  teftiror ,  ergo  ecTrebcliianicaprohi- 
beripoirevidecui. 

Secvndo  cadcmrationc  intioilufta  cft  Trcbcihanica,  qua  F.il- 
cidi3,5a.Inftit,codcm.S.fcdquiahcrcdcs.Inftic.dc  Hdcicomraiinhetcd. 

crgo 
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T50  Repetit.  1.  in  quartam. 

Altri.mcl.lAlarCtll!ii.S-qiiod.iiii^lj£c.oiir.T40.iiLi.4.iii4.voiu.iiecdcruiiC 
ra[ionc5,qU35  inaKimi  pcindciiscllc:  inultis  viluin  clL 

P  R  1  H  o,Trcbclli.inicjaniic]uoiuic,Di5;clloru:ii,laliccr,aurCodn:is, 
pcahtbcrinon  [loicmct  crgo  iicc  liodic  igrcaurhciiticdiiiiii ,  ciiiii  non  tc- 
l.cru[uriinmui[imin,l,|>r.Tcipimu5.S.fi-Cde.i[)pcll,it,l.liiixiimL.,C,cktc- 
llamcnt,ibi,quodcmmnon  mutatiirquarcihircpiol!ii)Li.ur ;  Hilict-r  pct 
.lurlicn.lcd  cueu  iclbior,ius  anticiuu  corngacutiii  r.ilciJu:!!!)!!  Ii[  [Jiiicii 

cex.ml.fifurioli,C,di;nupc,iC)ii.inl.riv«o,5.dcviro,lliolutc)Uutcii.ionio. 
i;ioir.i,B£  Dodorcs.in  aurhcnnc.qiias  a£liones.C.dc  bcroljnii.ctcleli.nec 
ui  Faicjdia  incclligi  aui  fubaudiii  jiotcft  Ticbdlijnicj  :  pcr  k.b.iiiditos  c- 
nim  tntcilcitu.i  non  dcbct  licri  lurium  cotrcttio  glol.  in  c.  tupitiitcs.  §. 
quod  liipct  viginci,de  cleiho.  iii.G. 

S  E  c  vN  D  cadduci  pocclliacadifrcrcntijinccrpjlcidiam  &  Trcbcl- 
iumcam  ^dcFalcidijnihil  cftcurdubiiandum  (It ,  cjiii  |rallc  proliibcri, 
cum  non  umdcbcjiur  Iicredi,  cuiusbcrcditas  Itp.iti^cll  tili:iulij,  i]u.iiii 
ci  qui  graujtus  cil  fidcicQrailToipriorc  cmin  calu  licici  Jiiiic  coi;inn:i  y"- 
"Ccft;  qui  cramcft  Biauarus  rcm  paniculnicm  iclli[ni.Tc,ri..>ri  potclhid.ul- 
cundumcompclii,l.[iamquod.S.fiii.l.r:oi;i.5.A!;-,-Mi,i.il[icr:inti....idTi-c- 
bcllia.l.in  i|u.i[itit.itc  ad  piincipiuni,li:pii.cLid.s'ccuniio  .ujtc  ulu,  qit.ulo 
fcilici;tvniucrrjlifidcicoiiimillbbcrc5|;iju.inisca,.idircconipaiin:r.d.i, 
cogi  in  prin.  Sc  ita  hic  bcrcs  qui  m  vno  p.iLi.itui.iicLnpc  ijLn.dcij:n[n!l.i- 

ilunccm  reiincre  non  impcdurur,  Non  .ihi  ic  ii;iiiii  rtaiuit  inipeutiii  m 
illajuchcn.lcd  cumrcftaior.Faicidi.ini  polll- ptohiberi.&nihilrolc  ft.iiuit. 
crgo;Addcquod  Impcr.iioi  poiiiillciiilcm  diccic  dc  Trcb»lliaiiicj,li  vo- 
]iutr«,c.ad.iLidii-nt:.mi,JcdL-<[,.x[i.i.l.vni.5.  iliiauccinaddcHcicntn.C, 
dcaducioilcn.;;  cumnon  di:;ctii,ncc  noi  dictic  debcmui. 

T  E  B  T  1  o  conlidcrjri  poicll ,  iquodnuior  vidcJtiurracioprohibitio- 
nis  Faicidia: ,  quam  Ticbcliianica; ;  quoniamlegita  qut  apiimo  htrcdc 
(iint  pr.clhndi,  magisdebeniur  legarariis,  in  quos  cciftB  via  tr,iiircLiiit,  l.i 
Titio.tr.dc  iurt.  quiin  GilcicSmiirum  vniuciQle  fubfti tutuilicicdicii  ciiim 
fcmcl  fuit  beiedii  iii.iii.'ii,innj  Itmpcr  cri.-im  fjcl.i  iLllnuiLonc  hi;tci  dirc- 
ctLt-.cft.S.icftiiiiij.-liiftii.dclidcico.i-imili:  hcL-c,lu,i,quoiit,vtinl-jLidii 

Trcbcilijiiicj  L:n[ctdc  Ll.iLimo  vit^indo,  quoninuliHiiiuiLui  taulTjin.iit 
Impctatorin  l,tin.S,S:lipi4;t,itjm.C,dciurc  dclibciiaijuc  oltL^nJiiuiatg, 
eiim,dc  Faicidij  .id  Trcbcilijnicjm,,idifparatis;iliiimp[ii  ItuliL  .idtoqnc 
nih:ivnicic,i.n.ip,i:iJ[,[.se^iiii,dcimnoti{..fiiprUlin.-iIi.fi:dcc.iluiumj. 

Qv,A  ii  T  o,  puiL-1  L-liu  coiihdcr.indu,  quoJ  omncs  faicjnmrdccnaio. 
iicinTrcbtll:.mR-j-L-n,im  ho.hc  ficii c.inir.ivolunutcm cdbcoiisJ.Ticij. 
iniinc.(iip[.i,co.i,(ii.i.ltfti^,;i[ur>.|u..dpK.bibiiioncra£ccipolfcdirpiiicr 
iiiin,  cuin  5:.ib  c.i  t  jiA.i  dijLCilttc  podimus ,  voluocaiircpugnari  pqflc 
tonccd.Tmiis^nuliuiccrtc  tum  clfct  eflcCtus  ptohibicionis,  fi  CQiiCa^sm 
qu.idrjns  decraiii  liolft  jircijrur  iiicnco  van.i  diLCCur  pioliibitio.  H.i:  fifni 
rjtionc!.qaib.pIcn(ii  moucn  viiicbantut,s't  icnctcntTrcbclii.inicain  non 
poircpcftcftjtorciniinpcdiii.  Te  b 
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Tt  KTI  ^fiucQpinLcicjiioiuiicf.iiii,  qui din:(ni;TirFiit pi.vccilcnrci  opi- 
nioiic!COiKilim-con2[ULim:v[[.iio[opinioQ[-irincji,  lic?.[r.!ncijiij;r,iu,i- 
tuifucririlccundjvcro.lilibcrniniiiij^tadiiE^  fidcicoiiiinillo  jiiauji-fniiii-. 
H3nctcncniB3l.Salic.S;Paul.inl.t.ihcinu!.C.adTrc[)d]  li.UR  Guido P.i- 
pil:,qiil'ft.il,vl!ivldtlurin(igcri;Llillinaiti.lcliiilt.inioli(ciii,Ki,H(c  «1.1111 
plicuitlaj:ijid.Ul.irccl]u4.5.ciu6d.iiiE,im.iiuiii  ^S.mfu.jd  Trchc]].]i..iic 
didthicvciiotciii  Piiil.picus.tii  jllcgant  di(ci'.  ic.vt.il.l.iulitiiiii.,  C.",.id  Ttc- 
bi:lliin±rivcaIlcg,i5,C,codejii.pioii'iicti,iiiiti[:itl',uii'i  lib.Toi [iin.ciujbus 

tuinvu?gari.Iiifupctc|iiando'alltriniih[]ii.ul '>,,!,  11  |., ■  ..  1 1  pollc.fh- 
icndum clb.iutiytceij cii[rii;ciidj  cllc.i]!:..  , ,  in  ili,  i,  li,  i.i.  [-luljclVnc 
adlibcros  citcndi  poflc  vidcatui. 

E  G  o  veto  Quid  in  ii.ii-  rc  lcntiun  ,  poll  t.uitoiuui  viioriM'.,  canrioucr- 
(ii!i,paucisexplicabo.hocinlocoptouctbiDVul';anHlmovll|r,,[cnc;in. 
qitii)  t^uod  tcncr vfin,&  non  ciis  illufus,  In  mulrL^  luiii  nolVri  jtiiculis  vi- 
dco  li04,qui  m  pra);i  nulcjua.nvci-fnil.inE.iiii.ild.uu  ftpiiuoiicb  plcriiiiutuc 
dctkndcrC|(iiia:  l.cpcnumcro  lunc  in  caiilia ,  c]iukI  icpi:icnM.(iiuinlludio 
pctJClo,adpi.iia:ic.iuico(iucilividc.ijiiui  ic[uni,inji,plul'i'|-,  LiboviMis  po- 
ncnduin  fli,vt  dcdocan:ui,f[U3m  vi  dDCcJDCut, 

CoN  c  L  V  s  I  o itiquci' dc lutc  vcrjot,&  icccptioc cll.ciuod Cclti- 
coi  poflic  detrac3iQnciiiTrchcllLjiijcj:ptohibcrc.  Pio  IiJC  conclulioncvi- 
dc25o£loi3tionc4,  tjuas  pro  piuiia  opjnionc,  &  mcIioiic|uidcm  jdduii- 
miii.  Et  conlidcra ,  ([uot!  ptudciitja  tcll.icoi  1.111 1,1. u,i  cll,  ve  .ib  lii!  ^taiu- 
mcnnulluinapponatur.cjuoEcll.imcJitisiioci^iipolli;  uii.lc.uui,.iri;u.i, l-ii- 
cius,inSnc,dc  hcccd.mllit.qui-iclliitoium  pioDidcncia  c]ii.inuii^  jniKiuo 
iulc  cognitaenci.compluies  tiinciico  temporclibcrcacc  abuicbaiitur,  id 
ciccniciuaiiincicitringioportuicd-^odicautcm  cos,i^ui  tcliantur,  cauiiiis 
agcccpcclpcSmncftiviidEinfidc&incia  ccltiatiuiiiVQluniVEclitiij  au- 
Hoics  omnia  collbcarunt.  Hxc  cainmUDis  conclu^b  Iong£ctiiriiu'tiqiie- 
hic,ll  tcljionfuin  cll  fiiiidimciiti.s.qua:  m  fccund.i  oj)mloni:  fiictuin  iuliti- 
litci^diJuaa. 

Pn  IM V  MargamcniumcEJc.qundcoiictiioinFalciiiianondcbctci- 
lendi  jdTrchcliiatiicam  eiidcntitaic,vcl  maiotitatc  lationii,  pci  auihen. 
quaiadioncs,  a^c.  AcieculailU  non  eftcjm  conllanj,  itiirinii  ,qiu:aii- 
quancfoAc&inon  poHiijliimiatuicnun  quibuldamciclis,  vt  pcr  Bal.  Paul. 
&rcliquosin.d,autntii,6;iiil^ibiA:ccudiic&(vclo[ei  |  vuliicr  3ccuniul,i- 
u»  lcir.quaiuinpluicshuiclococoiiipcicii:  vidctiiui.  l'iiinci  cFum  locuui 
non  lni&ct  vbi  ius  corngciis  in  calu  c.vprclTonittuijifni  c\piii|iit,quj:mili- 
lacctiam  itl<afu,ad  qncm  ejicnlio  fii,l.liis  fuh^.C.dc  tcuocan.don.  I.  cum 
muIiec.^j.fF.folui.mamm.^Vcl-qujiiilataiiQnouclfcic.iptclVa.vnicjca- 
mcn  daii  jflignaiiqipoccft,  Paul.Cafli-in  Lqiiitmuis.C.dc  lidcicoinmiiriii 
catii  nollio  latio  conciitionisiilFnlcidia.iicmjn:  nc  Qpoiic.it  dubii.ire  lut 
fiibueceri  tcH.imciiimpctnon.icluiiincmJcliicui,  iiiTitlicliiJnica  cuidc- 
ccrlDcuinfibivcndiacvticJiraiiombuSjquaipiocQnimunioiiinioncdc- 
duiinius,licccvidcrc.  Infupei  iiiinconcitoriiscxcenfio  ciccafu.od  diimi, 
quipeil,  anriqainnzquipaiati  ciani,  fcajni3um  Doiaoi.ibL  !Pctiercafit 
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f  xlcnfo,  quando  )'cr  nir.  coingcns  ad  lirimiuiim  ftamra  icdii(iimrr,iilol~ 
linE.mtAiiuriiii^iiivcib.iiiimcranduiii.Jcpicljcii.iniT.inijiiiiiutjliilcni 
cSi  .llcic  Ak-sjnd.m  l.li  L(JiUUncc,in  i.col.lV.  lulu..  m.itri.  Wc  iamn  liini- 
latiocaluni  nolliiiin  coiiijilcdiiiir,  vi  in  tjuini.i  tauoin;  primi  opiQionis 
ollcndiiiius. 

S  E  c  VN  D  V  M.ir^uintiiniiTi  vclicmcnrcrriijJcrc  viJcnir,(.]iiod  viddi- 
cf  c  ipf  rta  lit  ilitVcidniiij:  i.uio  inrcr  Rilcidi.im  &  TrcbL-llunic.iin ;  (juiaiii 
c.ifu  tlctraiitnda-  Fjlculia:  licit^  lif  .itiaiiuiii  ctiff  iion  pofiit ,  a;c.  Taineij 
lolimo  apcttiot  ciric,li  primum  tjui  .1 J  duo  lcqiumtur  icljiondctimus.Pri- 
ino,quaic:s,a4iio  tcsp.inicularc5rclmquuncur,nonponicco[;i  .idicc:6; 
hitci.qui  liildico[nniiirograujcui,pollitconipclli.  Sccimduin  ell ,  anho- 
liiecEi.im  lurc  Juclicn.j^raiijrus  compcllidcbL-jr,ctl.uiiIi  iiuUum  quiidr.in- 
lcm  deduccre  pollit. 

1 N  prima  qua:ftionc,duo  quirunlur,fi  bcne  confideres.Priino.cur  eft, 
quod  r;riuaru!  inre  pnrciculiii  non  pollit  compclli  vr adcat ,  rcniqj ill.im 
p3iTiciilarcin  pr(ftcr.3ccundu,c|ua:  poHic  clk  bona  t.icio  d:ucr(ltjtii,qudd 
iii  rc  paniculati  c;ranarus  non  cogatuf^iictes  jucein  fidcicommillb  vniuer- 
fali  nrauanis  cogi  poilii '  _  , 

III  ca  ic .iccipitiulii  niFiil vtiliijtis  iiabcic  potcfl: , iicc .liiquid  vfcjuain  lc- 
iiai:ctc,l.cohc:rcdi.f  cum  liii.-c.in  lin.lupri.  de  vuig.  Sccund.i  ratio  ci  p.ittc 
tclLiiotis ,  qiii  ciiiJm  ii  rc^  pariicuLirii  accepiciui ,  non  piopccrca  tcltjtus 
dcccdit.Teniii  es  p^itc  criaiuciusciiircs  paracularis  rtfticucndacll,ijui 
rciiicdium  halict  conir.i  .iltcruni  pcncs  tjiicin  rcs  haiccit  rcmanfur^.  I.  s, 
pro  feciiudn.r.di:  L.uliiL-.iollcnd, 

Aolccund.iiii,  ijii.v  (it  i.itu)  Jiuctlir.iiisquijd  iL-^iicatij  non  poHlni  co- 
^crchercdcin,t.;  t!.iticommil!lu-ii[s  vnmciliLiii  poflic.  Atbicror  nocabilciii 

pulliih  .idiiL-.ponnircimaxiino  d.imno  .ilfici,quod  Ilio  lolius  pcncuioadi- 
ret,iJco  quoJ  ispoftcaiion  poircrinlcfracanoi  crcdjcocum  ctanslciic  pc- 
nciiluiniomnifljsnini oncca ppncs cuin rcmancnc,  qux ad  fmj^ulaics  luc- 
ccirorcsnoDjKtnleuncJ.prima.^.li  beresperccpto  fiindo.  infij.  ad  Trcbcll. 
Scdqu^^^llci:  fidcicDinmilEuium  here^compcilitui  adirc ,  nitlil  dcrri- 
inciicyg^|.hxc  eftijli  allaruraiomnia  liquidciii&cominoda&^iiROEii- 
iQQ^^nJeicommiirarum  fcquuntui , !.  quia  jioicrar ,  infra.  adTrcbcilia- 
i^fflSModidcin  dixiclurcconlult.in  l.nain  quod.§.  fin.infci.adTichdl. 
Ji^iottulantc,  infia.ad  Trebcll 
g  -,  iSxcvNDodilTercnduin  cft.An  +  hodic  heres  quieftpcrlidcicom- 
jtlidiiin  i;rau3nis,pofiiicoi!iadire.  Etin  primis  videnircoatlirjncm  illain 
effc  autlcrend.im.qiiod  iiodicPra;rorisbenclicium  omncs  hcccdcs  ncccf. 
fjriuiful"luk-rir,I,necc(rjnu.£dcacqiur.lictcdii.lj.fcd  hisFririoc.Inftic.d[: 
hcrcd.  qujlic.  6:  diifcrcnii» :  quo  fir  ,  vt  hctcdcs  Kodieomnes  volun- 

S  E  c:  vN  n  a,aiIducipoteftitrguiiicnnim  i.fuliicicndii.nc!iim  cnumc- 
racione ,quodiurc:noftro  tccipinir,  f  oiiiiiiuiii.Iaftit.dcaclion.1.  patrc 
futiafo.fi^dchisquifuivc[aIicni  iui.funiauccninihcrcdiriiseft  viilisaut 
diiirmolii. 
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damnofa.Si  vtilii.improb.iilcx  hfrtdi  miiuo  bciicficiimi  (iiri,l.inHiro'.ff- 
de  icgul.iutis,&  (iccoidus  tllc  non  noreIl;[i  djiiinoiii,cur  licicdcin  dam- 
num  pan.liiic  dclifto  IVawcndiim  cft  =  1.  ianciinus.C,  dc  pa^nu.  huc  perri- 
ncr.l.ncc  cmcrcC.dc  iure  dcliti. 

T  ERTi  o,  nonpoccfti^uiscoinpuili  jlii.]iiid  l.iciL-rc,  Jiifi  liliiauialicn 

idpradclli:  qiicar.pcr  riruium  di;  Iu'.  iiii.i:  vi ,  inciiilvt  ciuini :  ivliiiqiicndj 
cnjmefteuique  libertasalioqiu  ncicuraln.Std  co.IlIio  liic  jdLUiidi:  liecc- 
dlBrisncinlnicftnccel!jn:i,pniiiononhircdi^i  Juji:o  ,  nihil  cniln  coni- 
mQdihabcc,!.qiii.iporcrar,intV.i.jdTri[jcl.SiihiliruriKtnjiii,uliiionegr3- 
uaii  non  cgct.qubd  lubflituro.idcundi  lliculus  non  lii  dciiL-!:,iLi Jj,  mQ.si- 
rac  cumlcj^auciishercderepudiaiKi:  .conccd.itur,  d,  li  vcro  cvprcfliin, 
maiorcnimcftfimilinidohcrcdis, &  lidciconiimlijnjvniucrrilis.qiiaiii' 
hctedis,5;Icgat.triociiniiigirur  laciliotcllcdcbct  iuiishcrcJi(jrijin  fidci- 
coin,tranfitiis,l.an  inutihs  in  fiii,priiicipij,ir,dc  .icccpciiar. 

Qv^AET  o ,  (i  hodic  cain  libcra  (iciciUrotiim  voluncjs  ,  vr  poffiitc  dc- 
<lui!inJDcmqu3drjn:nimpcdirc(licur  hahct  communisopinio  )  qiiidin 
caurjcil,  ciuod  bcicdcs  lihcrtaicm  rcpudiandi  cduicifo  iiacli  nonfinfi 
Ancc  enim  TrcbcUianicj:  dcrrjttioncin  nonccar  coaclio  introdutla ,  vt 
{ilprj  dixi.  vnde  cumindcrractioncprohiheQcia  modo  rcditum  lir  ad  lus 
antiqiiinn,in cojftionc  ciuoqueadinudidciniu,s  primiuumcft  redcun- 
duin,vriiull.ihodic,non  magisquim  iurcprimiruofacicndadc.  Non  pu- 
coiamcn  ruptrio[ihu5t.itionibusc(rcfatcndum,r]Uod  ncccflilas  olim  hc- 
redi  ^tau.iio  impolir,i,rir  cemilla,  hccl  qui(  pcrrinax  id  pofTct  dilpiirandc) 
tcncrc,pcr  ill.isqiiJtuoc  totic^rarionc:.  iipo  autcin  niliil  lctibcnLlum  clk 

piQicl^.uus.  DiL-ani  igirur  &  foiit  brciiiusqn.Lm'  i.-s  li.cc  l  ^:pLaiLi  pollii. 

A  □  ptimum  dico ,  bcncficium  .ibftmcndi ,  iuilic  hbciis  loiuuiinodo 
concc(rum,quil.  ii.ubul.  nccclliiiijheredcscranc,  d.l-ncccl&riis.d.  S.lcd 
Ptitor.quodaiiaseipoiuiinLfi  filiusqui  pai!ri,(upr3,devu![f3.Suni  igiiui 
hodic  pliirci  iieccHiitijhctcdc^.Primo  hi  qui  adicniiit  pr.rcipui.-,  tiuibu!  iii 
inreEtumreibirutiononcompciicd.l.nccclUnii.l.li  minor,lupri,dcjcqui 
rcn,hctcdi,Sccimd6,gt,iiiacipclfidcicommilfvnmcrr3lc,vrhic.Temo,in 
§.ai;quonUiiivancinaUlhcn.qiiimod.njt.c(fl.liii.col.fi.Qu.iito,ml.firct- 
uum-S-  aiiPc.Tcor,  liipr.i.dt  acqiur,  Ponunr  moilcrni,  in  d. I. nccelTariis 
aliosduos/cdilli  cafusimpcriincnicsmihi  vidcntur. 

Ao  fccundaindic,(iucdiininorj  lit.huL::  vtilii  hcrcdiijs  hctcs  "tauarus 
nlhllcommodi,n,hilctijmviilirj[is  luhci  .kim  t-o.^LniL-.  OEiiiii,i^mm  nd 
periculiim  fidcicommilljti]  tclciniLiiii,d.l,i|LiL,i  pLHLi.it.inli.L.jdTichcilia. 
nihilcftis;itur,  qiiodmiieris,  fi  hicc^  i;rju.iiuj  .ilIilc  LnfiipclLiiur.qmrub-. 
Ilitucoptodcirc.ltbiauccmobcirenon  pntclV.l.ui  LTCiliiarL,fi",dceuiiAio, 
1  A  i>icrtuiin,opinorpliirimuiii  viLliniis  .iciLdcLc  lidL^icomili  jiiojquod 
hiccsgrjujtu5.n:lcaiinjinvcmcniis,ih  LntcU,i(o,rubliiruroLOcroui;rliam 
moucccpoircntjijmvocancur  mli  tcflamcnniin  peradinnncinconfirrae- 
tur,!,camquam,C,dcfidcii:oininii;Adduci  i^atclt  ncmplLiin,  quofoluno 
hic  comnrobarur.filio  pct  fidcieomniiliiuti  i;r,ni,iici,  cili  cviftcntls  liil 
heiedisllflldfiitisconfinnMiumcircJicinceL-onfiil.m  Ijrj  ijmcn.S.lipstcr. 
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infii,ii=Tiebelli.i.mhiloiiiimisliliinn3taiianissd  ;idcunduin  compdii 
potai,l.tcculk=-5.rt:d&.dti!l.un.iiiiViUdTrcb::ll,ntoportt-atfublhm- 
tum  plctaquc  ptob:itc,  ciiiii:  aii  fui  iicrtdis  cxiltcnti.im  funt  iiccenaiia.  Si-  ■ 

ftum  vniucifilc  confinnari ,  multa  puflint  fiLicoiiiLiulIiuo  obclic  .  qiii- 
bu!  pctadicioncm  rcloxabinir.Arbitror  t.imen  pollt  illiiiii.  ij.  hvcio  tn- 

Etciliin-noiutctpondctati,quodgtauato((jui3dirc  iccul.u )  ,uut  .idu.iiu 
cietlitatciii  mornio,!ioJic  fidcicomjiullujn  miuiuit  uctc.itili  cnim  k-j;.i- 
ca  paniculariafincaiiittoncheiedis  loburhabeant,  niliil  vidco.cmdc  li- 
dcicommiiro  vniucrlaliconrta  diccndum  (it. 

Ati  quartum,  ciiam  fiampliiicatalit  cclhniiumauQoritas&:  libcnas, 
nontamcnid  heiedi cribucndum  ciTc  infciti  potcll;  vult  cmmleiomnia 
ficii  adnutum  cclUtonim  quotuin  de  bonis  igitur.S.cshercdatos.in  auth. 
dchcrcd.S;Falcid.Erlicenusvctuftiilimum  citciauaoritaicm  tclUtium 

qiiideni  nulla  niodo  aocecui.  Supcicft  ij^icur  conclutio  defenfi,  heicdcm 
gtauacuincciam  hodicpolTecogiad  adcundum.d.  I,  nam  quod.    li  com- 
pulliis.d.l.cogi,infr.i,adTrcbcl.Quam  tu  polfcs  obiccr  t  pton-.ilicrc. 
9     P  B.  1 M  o,  vt  i:i  liiiis  qui  fuj  hetedcs  fun  t.d.l.recu&rc.^.fcd  ad  hlium. 

S  E  c  V  N  D  o.ctiam  nahundc  fidcicommill'aiio  clfet  fuccutfum^vt  m  r, 
§.  fi  vcriJ  ciptciliiii. 

T  E  R  T  f  o,  quaiido  tcftaior  clfci  viiis  pcifoti,i,hcresautcm  in  dignii. 
ce  confticutus,l.ltd  &  qui  ma^na.mfiaadTrcbcll, 

Civ.A  n  T  o,  cciam  li  Edcicommiirntius  lic  fub  conditioiie  vocaii.s  ,  .V 
iKndc.uiulhucconditio,l,illc,at!uoinptiiicip.infrJ.adTiebtll. 

C^v  1  :i  T  o,  quando  eircncpliircs  fiibibniii,ad  alierius  inftanii^m  pr.i- 
uaaiscoEi  poccft,l.cogi,S.Mcciamis.iiitta.ad  Ticbcl. 

Sv.XTO.vi  etiam  iciu-atui  heres.idirc  hcrcdn.item  ou.im  non  ccnctur 
icftituete.fi  lamen  dlius  .idkio  fidcico.iimiiro  Mcciratla  fuctic,  I.  apud  lu- 
lianuin.Sjdeni  lulianus.l.i.^  .iii  tcrdum^.dc  vulgaL 

S  E  p  TtM  ci,amplia  licetipfc  fidSiiomthiffitciusfucric.cti.imdircao 
iurevocatus,l.tccularc.5.Ticiu5.infia.ad  Tiebcll. 

OcTA  vo,  ctiamd  grauaiusiicres  cnet  incapax,  I.  Marcellus.f.fin.  tn- 
fil,  ad  Trebell.Dc  hoc  vlcinio  vidt  Guil.  Bcncd.in  mateiia  fideicomrnifli, 

.."TfT*  R  E  5  timengrauatidcfiiiidi  anieaditioncm  compclli  non  pof- 
[eiid.l.il!ea(]uo,5.(i  de  [eftamento,infra.adTrebel.quod,multa4;aIiaqut 
in  hanc  conclufioncm  pcmnenccr&apdnimcincideiepoflcntclaiiuicx- 
pofuimiis  in  l.camquam.Cdc  fidcicommifr 

R  E  D  F  oad  folucioncin noftri contrarij fccundi.pcr quod  mulricnna- 
turprobare,ceftacorcmnon  pollc  Tiehclhanicam  prohibcic;  namllccc  (ic 
l.icadiffctciitiaiiiicrF.ilcidiain  &  Ttcbellianicam  in  quibufdam , vt  nos' 

cadein&fiiiiilisreperitut  multoid  ma(;is  ,  vbi  lacio  foiriur  oltendinir, 
vnum  S:  Jdcm  dici  dcbcrc  arbinrJniut. 

ADIctoUmfundamcntuni  vbidiccham  elTc  pondrr.induin , quod in 
fidei 
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fideicommifio  vniucrlali  rcquirt-bjiur  ijifluin  Ikiiiiiiiij  ,  dico  id  vtrilll- 
niuiii  clTe.Stil  in  Itgacisin  tjuibus  aginir  cici-jladiaiicrr.ihtiida,  ticto 
ciiam  llctcdis  opus  cfb.S.i.de  lcgar.lnftit.  vhl  luftinijdus,  lcjiariiiii,  inquit, 
cll  doiiirioa  tcilatorcfjcla.alilicrcdcprrftanda.nifi  lortr  poiias  rcflsito- 
rcm  VDlui/Tc  legiiaiiu  rcm  iegitampropiiaauiSoritarcc.-ipcrc.LTirin.cum 
icftim.^.  1.  dc  icgac.i.iuprj.  Quadrans  camcii  hii  licredibus  c.im  fahm  oh 
rcm  t|Uod  hotuin  opcracgcat  lcBatarms,  vcl  fidcicominill.iriuv  noli  dtbi.- 
tui;[c4ma£;ii  vtadadcundumilli  !nci:emur,d.5,i,dc  lcj;.  Rilc.il.S.ftdqvia ' 
hcrcdcs.IiJlL  de  lidckSmiirhefcd.Ncc  veru  cft,  quod  hcrc^  gt.iuar.is  ccr- 
iccde  daiiuio  vitado,  imo  inTrcbcllianicadctrahendiliicrum  ^illcqmrur, 
I. patrcm.5: 1.  fcqucnti.ff.  qu.r  infraudcm crcdiionun ,  Jc ii.i  r.uiu ilia icr- 
liaquaiiiumuis  fonis  vidcn  ponii,  cft  fublat.t. 

Q_vi  N  Tv  )j&vltiinuiulaiisvigcr,  qunj  F.ilcidia  ilcirahatiinonrra 
volunlatcm,d.l.Titi.i.  Vcruncaincn  :d  iiiicUii;i  dchcr,vt  lit  conira  volun- 
caicm pra^lLmpi,iin ,  5;  ommno caaiam ,  .liim  .iilpoinc tclUioi- lioiu fii.T 
fubftimrorclliiui,;,:lc)i  rcftnnf^inllam.a; iimitiir,  nc  oh,.im  |>.irM.  lhtii,i- 
cui. Qamdoauicro  tcftaror  fpecifiec cim prohibcici,[iLi  pvuliiUmLi  lUl-c 
long<:lorcior,quamquidcinlcinoiliacumtacilit'iiadiiiii.uL-[,vc,  iijti.i  Ji 
cciur.  Prohihiriocnim[pcdtScaciiamcacica,  forcioiclt  >|ii.im  ij.  ticcjlh.  I. 
item  apud.S.hoc  cdi£lmn.fF.de  inmr.csprcira.  Etc:(hoc  rcm:ii'ici  dctciila 
commuilis  apinio,qUE  vulc  tcllaioicin  polfc  dcttaitioucm  Ttcbcllianic.1; 
prohiDcrc,qujm  potcs  estcndcic&.impliarc  fcqucntibus  iuodii. 
K  PKlMo.mip]ij,tcti.-imquanilo  liliu'.  nftaiori'.  eirci  pi.iuatilii  tcfti-, 
cucrc.  H.TC  ampliario  icliic  tciciam  opiniontui ,  cotmn  vidchcci,  qui  di- 
tUnNcrunt,  clfeinv  dc  libcris  primigradus.qui  j;rju.irerur,an  cscraneus;  h-' 
ccc  jutcm  lnc  diftmitiovidcacur  faucrclihcnsjlintqi  hancopinionemtc- 
nentcs  migna  audoiitiKe  viti.Efjo  camenpociiis  vericaccm,  quara  qiioiii- 
cunquc  rcucrcnilaiii  ample£tac:  qiuc  vcciias  duahus  lacionibuscJafjlliinG 
oftcndi  potcft. 

PRIM  A  [■IhfatfncuiliiDoftorc.idq^neir^cciurcnonpolium  ,ic(l.i- 
lolcin  nolTc  dccr.icTioiitm  Trtbcili.inic.i:  pcohihLic  cxiranco  grauato :  fa- 
icaniur  nunc  iittcllc  elt ,  lihum  Trcbclh.iincain  ictmtrc  tanq.iam  excra- 
nruin.hcci  lcgiiimain  t.mquain  Gli.is  de[r.iti.ic,it:(i.m  t,P.avni:itiui-ibi,dc- 
duci  prartcrea  qiiartam.&  cR.iynaldus.c.-itra  dc  rcfl.Ii.ild.mlquanqua.C. 
adl.I-alc.Dccy.conlilijii.numr.rt.Si  igiiut  tilius  m  Trchelhaiiita  vclucc.v- 
cc.incUshonorciui,necJin  Jcdiicit ,  i.mi  in.f[nc>:ir.i[Rns  piobibtri  potcft, 
Jtgu,l.fin.S.£n.acltgaE.,.vbi  ipuiir  [iiill.i  li.  ditfticniu  in .iccpiccndaTrc- 
bellianica,lilfilius,an  txtrantu5,  qui  i;r.ni.i[ur ,  cur  m  c.i  rcnncnd J  diuct& 
t.-.cioconfiJcrandacft:  , 

S  E  c  V  N  b  At:idoeftauodvolilUtaltp,iiiism.ii;i'.  Iii  !:iiiciidiim,qpam 
filjxs,«cepiilegirlma.§.i,dctrien.&femil!!  ibi,  rtliqmini  vtroliihiacetni 
voliipcacc  parcntiim,ii;c.  Cum  crgo  filiiis  fiiam  h.ibca:  lcgitiin.ira.quidin- 
iHci.T:iiliQ  ficti  dici  porcll ,  fi  patcr  vnli  icliqmim  boiiorum  -id  fidcicom- 
imnhrium  pc[ucniit:Ptniliimnm  cum  potnillcc  p.itcr  iclitla  hlio  lcgliini.i, 
in  priiiio  gradu  hdeKommill.iriuinvniucrljIcm  hcredcm  iiifticucrc,viJc- 
cepoics,.innortfa  aiiipli.itin  lurc  Jcftiidi  pollit , quani  quoddic femarl 
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vklco.  Ncc  toncUnliiiit  qii.itiiur  r.moncs,  quibin  hi  dottorcs  ad  diftm- 
(jtiriidmniiioiiubjiitui-,  vi  Jim  iii  1.  ojiiniuiiK, lupui. 

P  a  1 M  o,l5on  oblUt.l.iubLiimi,.C.^d  TrcbLl.q.!oiium  iku.idLim  Cyn. 
&  alios  pcimukos  illius.  1.  tcmpotc  Trcbcillanic.i  non  probibcbacur ,  iad 
ciim  haiic  pcr  ius  authtn.Hcri  pofitt  ptobibiiio.l.  .llam  tomi;i  dcbcrc  af- 
iciunr.Ego  puio  non  cHcidneccilcdiccrt^lud  '  ibi  f  iiiiilui  iioii  ciiciimnt 
Trcbcllisnicjm.qui.i  crai  i  fihispcrcipicndj  m  lociim  lc!;[iinu-,  fum  viia 
quartj  fcctniduni  DocTi.pcr  lihu  dcitahi  porcrjr.  li  i.uiicii  lilijilci;iciiiiam 
habcrei,&  dcindc  quariainTrebclluiiiciun  dkt  dt[iai.lurLi,  .itbitiot  Iru- 
ctuum  impui.iiiouc  quarrjm  minui  pollc,  &(iinili  modo  c.im  toiiim  au- 
fcrii,ilhid  p]tniu.s  viJcbis  infi.i  poft  r.iul.Cjllr.Vcl  poHci  ill.im.LiuIic- 
inus.  (liccre  ,  fraaM  non  poirc  t.ucmiiirc  Ticbtllijnicjin  tiu.nn  pjict  cs^ 
prcfscvolucr.it  dctrahi,njm  qaando  Iciijcl  cam  iiilhtJcirJiiciid.il  n,  li  de- 
indccjmfriiCliiiusconrumctctiit  filiot;tJiiJio,tIjdctctiii,qiR-ni,ipiinci- 
piorcpclli  fulifct  iilcims ,  qiiim  qucid  vocjiii^  cxpirllL  nihillutn  dtnium 
ptfcipcrcc,argu.c,qucmadmodum,dc  lurcmr.vbl  nirpius  {mtjuit)  reiicimr 
quam  non  jJmiitiiur  holpc.  Pt.rtfrc.i  (ipatoii,lcrcdcrctiir  ,eliciin  ciu.i 
aibirrio.quLirlJiii  d  fcn,KUltoiil,  laxaum  immiiiucre  aurimmuialc ,  qiioil 
nifi  i  legumLirorc  ficri  nondfb^ril.ncmo  potcft.dt  lcg.it.i. 

S  E  t  V  s-  D  o,Ui  vtallci^jstii.nn  non  pttliudtt.quoni.nn  F.ikidu  qii; 
ibi  pro  Trebcl.liimiiur.iutc  Codicii  non  poiti.ir  ptohibcri ,  hodicpotclt; 
lii:  fit.viilla  lcii  corrigcnda  Iit,quod  Cyn,&.- jli]  plciiqui;  ttftjjinir.  Scd  vt 

(ii  iict  liiiuiniii  cini  poll'^-  dK-tnduiii  i-ft  ium  in  lti;iiiin.v  locLini  ddiiiii.i 
iur,vt  Docl,tlR-uiii.Es;o  opiiiot  vciiin  dici  polic,  qiiod  ibi  11011  ttjt  piolii- 
bitj  dctr,nftio,iino  cspuiit  voluttJi  pjttr  l-jltidi.ini  dttijhi.  i]ii:t  hcti  1:1 

dcduccndj,  (nili  piiiicipi  lenacum  fuil]"tr,l.(i  ltc;,ituni.5,(in,li.;id  'trcbcu!) 
ad  quam  paccr  eiim  csprclsc  vocauctat ,  vcdiii  dc  l.iubcnnis.  Si  Igitiir  pa- 
ctra  pri(lcipiodcp:jaioncm<juadiandsimpcdircvc!ir,nihilin  ms  kgi- 
bus  difpoiiitiir,quQd  huicicftatotum  auCtoriiLiii  rcfi.igctur. 

T  E  B  T  1  o ,  fauor  fiiiorura ,  tcftatoiis  .iiidnniatcm  cucrccrc  mioiine 
po(lcvidccur,qiiibuspta:cipuein  lcgiiiiiia  ptouifuni  (ic,  d.  |,i.  dc  cric  n,& 
fciiuClei  ciuni  inJUulc  voluniaicm  p,iiris  qu.iin  fauorcm  ilium  cstri  legi- 
timaniobfcrujri.vrfiipcriortlocodcclitaui, 

V  t  T 1 M  o,  iiis  corrigcns  urFalcidia  cstcndi  pollc  ad  Trcbcll,  oftcndi, 

SuodDorSo.pra-didinon  inSci,incur,cum  aucciii  idindillintlc.ih  hisaf- 
rincrur,in  pctfoiiaiii  fiiiorum  alinuid  diTcriminis  facctc  poflc.nuHarario 
fiiader,  qui  quojd  qjartjm  Trcbcllianicamin  numero  fune  txcrjncorum 
bl(>cndi,d.c.Rayniiiius,&  fiipridiiii. 

A  M  !■  L  I  A  fecuiido  concfu/ioncm ,  qu.T  vuii  lefticorem  Trebcliiani- 
I  j  campolTcprohibcrc^vi: id cCLim  poflic caciccf . Ponc  priraum cxcmpluin. 
Qiiando  teftaror  diij>oiiir  dcclarac^!  fidetcommiliiim  rcftitucnduin  bis 

(»■  •aiiiai  l^iO-flim  (A-iiT  lapim  imllma  ifi  ^  r./7jiim  rilrj  fino™ ,  yf .  t^ii.  (}- 
^1;«^  ^•/>>>u  rcrdc^:  pi';cl>i  im,»  l,.i.C.<l<  cW/UFi.  ^yir. 
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vcrbis^OiiincmhcrcdiLiisin  icftiiuas.touhcrcdiiasreltiwaruc, omnia 
Jiona,  vniiictfumpairiniQlliHiii.Tomni  6;  quicqmdjOinnia&qurcuin- 
quc,acilqiii  (iiithis  lliiiilij . quibus  tcft.itons  nicin  dcclarciur ,  nihil 
elle  quod  .iliud  j;raujtuin  fii  in^iiifurum  ,i;lofcilqiia;  habcrurfing.ini. 
dcdcm  li'.  dc  fidcicQmmili:  hbenai.  qua.n  Bartol.  urobar  iii  1.  ccnni- 
no  ,  nuini:r.  17.  ff.  dc  vulgat.  fupri.  diunmodo  non  dic.u  mobilLi  & 
iininobiha,&:  ibipcr  Bano!,  Secuiiduin  cxtiupliun  cll,!!  ulUior  ci~ 
pldlS  diiciic  ;  Volo  hcrcdiiJtcm  rcftirui  (inc  tiiminurioneiaut  dicat, 
nolo  ahijuidpEncs  gtauatum  lemanere ,  B:iriol.  md.l.ccniurio  ,qin;m 
alij  commQniierfcquuniur.  Ttrtiuni cscmpUiin.dumicftaioraic: Vo- 
!o  mca  bona  pcnicriirt  ad  liibflitutum  iincGu ,  vcl  iiitcgrjlitcr ,  Battol. 
vbi.  lupri.  &  glof  in  d.l,  dcccm.  fatit,!.  qund  .luiL-m.  in  iliiai.ffnd 
L  Faldd.  Quarminexcmplum,lidic:iuir,volmiiclbior  bona  fuaplc- 
no  luie  deucnirc.in  folidum,  libcic ,  Uald.  in  I.  prccibui.  numcr.  44. 
C.  dc  impub.  idem  in  autlicniic.  Icd  cum  tcIi,uor,nunicr.  7.  C.cod. 
his  calibus  gtauatus Trcbcllianicam  non  deir.ihi:  pcrindeac  ficcftator 
dtccrer  bonareltirui,  nuUa  quattadciracHiaut  altasquibufcitmqucvci' 
biscxprcflctjuadranicm  dcriahcrc  piohibcat. 

Co  N  TK  A  hanclecundaniampliaiionem  qnxdamadducipolliint, 
.  Primo,  text.  in(l.S.livei6  expreffun  ,de  hacd,  &FalcitI,  vbi  re- 
iquintut  csprcffa  prohibitio  ,  qua:  quando  ncceirana  cft  ,  non  potcll 
a£tus  ficii  pcr  aiqiiipolicns ,  minus  igiiur  lacitc.  I.  liiial.  omncm.  C. 
dc  adminiltr.iL  tuio.  Ecibi  Baiiol.  dicii(fi  non  fcniciur  toimaexpicf 
sc)  difpofitioncs  nihilv3lcte,notatuiillctcxt.  adidpccAnj;.  in§,  1.  In- 
ftit.de  vulg.fubftimi. 

S  E  c;  v  NDo,  acecdac,  quandoaliquidicquiiicurprofonnanonpo- 
ccft  a£tm  licn  per  xquipsllens,l.i.  fupra.  dc  Ubcr.&  pofthuoi.l.i.$.i~ 
iiifca.de  vcrb.oblig.  ScdadpcohibiiionemTicbelliajiicar.ioimaeftpw 
illum^.Iiveio.cvprefliintiadiia.quddexpiefllm  prohibcamr.crgo. 

Tertio,  (ipctvcrba  fiipcrius  pofita,  ac  pec  conicilairas  dcduiho 
quadrantis  impcdiatur  ,diccnduin  clt  cuin  dciraiii  nulquam  pollc,  nilia 
tcllaiorc  cnprimaiui  eain  dciralii  dcbcre ;  quoniam  (cmpci  taciccpiolii- 
bcnn,  &;cDniia  mcmcm  tcftalotis  deducitur,  d.l.Tiiia.fupia  codem.&.c. 
Raynaldus  ad  Hnem. 

Qv.A  R  T  o,in  hac  ptuhibiiionc  tacicaduofpccialiaconcurrctevidcn- 
tur;  vniiin  quad  ius  loqucns  dc  Falcidia  encendaiur  ad  Ticl^cllianicam. 
Alienimquod  dilpoliiiQtacitSibi  vimhabcac,  vbiltx  eipienam  defidc- 
wrii:  duo auicm Ipcciaha  cx  codcm  fontc pioroanaic non  eltiuierecc- 

Eium,l.i,C.dedocispromif.l,cum  polt-S-gcnctJf.dc  iuicdoi.crgo  Titbcl- 
anicaincaciicprohiberipoflc&lIunicfL 
Qv  I N  T  o  acccdai  ccxc.  inL  qtu  toiain.  infrl  ad  TrcbcUian. vbilicec 
quis  fit  crau.icus  toiam  hercditatcm  tcfticucre,  porcll  ad  huc  li  Ipoce  adic- 
iii,quadranieni  dcduccrc. 

Pe  a,  Hasrationia  nondcfunt  quiin  camfcncentiamcant.videcia- 
ffio  pcohibita  non  iic.nifi  quando  cieipieI!cpcohibitaelt,quosdiac 
Paul.  Caflrcn.  pcrmultiquc  alij  m  caauthciitic.  fcd  tum  ceftator.  Fel.inc. 

O  aiiditis. 
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auditis.de  pt^rciiptqui  randcra  quadam  difliniiioiie  v!i,tLinc  d^nium  ca- 
ciraii)  pfoliibitioncm  valcic  aiunt.li  vctbi  riihil  nliud  opcrjn  poirunr.Vt- 
lumtamcnijiiici^uidfctaiuiibt,  qmccjuid  tii.imtiijikikiiin  pcr  aJios  .id- 
jnucneris,vc  confiilmt  Soc.CQHlii.jj.iiumei.  iS.m  i.voknn.  cu  jm  limicacio- 
ncm  non  rclinquico , quandoquidcm  opituoncs  hos  lingularcs  quiin 
coniiliis  ccncntui ,  pccunia,  tauoi ,  granj ,  aut  coniiiltorum  amicitia 
pUlImc piiicivatia dc hac piohibitionc iudici.i  lnilk  lats  Tliolola: audio, 
Icd  non  cxcmpiis ,  fedlcgibus  iudiciredcbcs ,  I.  nciiio.  C,  de  fcnien.&in- 
tcrlocu.  oinniuin  wdi.  Supccioti  iaiiui  qu.icuon:\cnipla  lacita:  prohibi- 
lionisvciafunt,  fiucinMCiancis.fiucinlibeiis,  iuxtaquodexcac  decifio 
Gui<lo.P3p.j37. 

N  E  c  moucncmcquinqiicrationcs,cjuasincontraiiiimaddu»i.Pniiii 
non  oblfcii,quod  d.f  fi  vero.exptcliam  pioliibitionem  c.iigat.qugmamin 
illis  veibisomncm  hcrediiatcm.plcno  iuic  &:  caTera.fatii  ift  voluncas  ce- 
ftacoris  cxprclTa,I.Pra:ror  aic.S.i.ft.dc  opci.nouinunciac.a:  Bartol.in  princ. 
pia:I'cicim  quia  non  icquitiiui  quid  cxprclTuni  (jiccjahicr.alias  lcciis.l.  lin. 

omncm.  C.  de  admin.  luc.  &  cx  his  iudicantium  animus  ad  id  unpclli- 
cur,vi  putenc.tcrtatorcm  vcllcmhil  .ipiid  grauatum  rcmaneic,  qiiod  lulK- 
ccrc  3tbiiior,l.i.C.de  inft.  lub  conditioii.  laais.iublala.'  enim  func  formu- 
l^  difpofiiionuin.modo  di-  difponctium  voluniate  lepitimc  quidcm  ton- 
ftcr,i.5.C.dclibct.pra:tcri.&i"upta,in  pcincip.dixi,  tjuod  6:  Bald.  probat  m 
d.^omncm. 

Ad  fcciidamncgaturingcnuc  lilaminor.Quodvidclicctcxprcnbvcr- 
bo  prohibco.aut  fimili,  (iii.idr.ins  impediii  de[icat:fat  cmm  cfTc  puio  ver- 
bisgcncialibusadpioliibiiiontmdcllinatismdican^idoucortciidit  liair, 
inl.i.dcvulg.vbihuius  vctbi.cxprcl!um,accepiioiicj  cxplir.ic,  dircs  dilpo- 
ficioncm  expcellam  vcibisgenccalibus  tatuin  pondcris  pri  fe  feiic,qQan. 
tum  fpccialibu::-quod  liii  vidcio  num.y.cuin  fcqucniifaus. 

A  D  ccitiaraquoqucrationcm,qua-vchcmcitrllringii,opiiiorrefpnn- 
dEcipDlTciVc  qiucdain  ficiaciEa^qiu:  ex  codcptcbeditur,  qund  lubilicutus 
(ftvocatus,vc  J.I.Ticia,8£hiec  crfomnino  cat;iia,qui  non  iinpcdit  prohi- 
bidoncm.quiavoluntas  non  ccfiftit ,  qux  ncccLiam  idiftii  deirjiiboni. 
Alicra  cft  tacita,  fed  es  vcrbisfidcicommilli,  qua'  non  eftomnino  t.icita, 
imo  cxpiefla  vcrbis  geneialibus ,  &  cjua:  dcicaftioni  cefiftac.  vclidacatur, 
vchm  bona  omnia  rcftiiui,  aucaliis  fupciioium  excmplaium  vcrhis  cclla- 
loivtatur,  e^huiitfinodiprQhibiciodcdu&ionem  iinpcdii,vt  in  noftca  li- 

A  o  quaria,7efpondebisnoncircduofpccialia,qu;concurcac,iinovtro 
nihilelt  Ipccialitacis.  Scd  iuic  communi,  voluntaie  leftanrium^Schbecani 
cuiufquc  rerum  fuarum  difpoficionem  ciTe  amplificaiam  rcadicum  cft:vo- 
iuntaccm  dico.qiiam  vcrba  icftjiorum  iucis  inccrpiccationc  lignificant. 

A  o  qiiinta,il[.i  l.qui  roia.opcimcprobacpei  verhu,cocum,Tcchcllijni- 
ciE  dcduftionenon  impediiciureDigeftorij,quo  ncccxprefliotib.  vcrbis 
piohibccipotcratJ.i.S-indcNcratius.infri  adTrebcllian.l.quoddcbonis. 
fi.i.fupii.eod.noftia  autcm  ampliaiio  Ibcundum  ius  liouiffimum  venit  in- 
KUigcnda,quQd  quibusvcihis  impcdiaEUiniliilfancrcieii, 
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.'^  11  p  L 1 A  tctcio  ,_vt  hcXs  ptohibicionc  iii  primo  gradu  ,  cciirta- 
lut  in  tHL-ris  "  yr.idtbuiprohibiu.er  dofttina  Bartol.  inl.  Lucius.  5. 
iciiiprtjnra:.  lcgac.j,  qiiDd  rcttrt  lc  lequinir  Guido  Pipi ,  qurftio, 
j4<.  tacii  m  arj;iinicnc.  ttxt,  :n  I.  (imatcr,  5,  fiiul.  fuptJ,  dc  vulgar.  non 
tameii  jdietlio  jn.ilailiiiitsii^  111  |jtiiiin ,  ccnlctiii  coniinii.u.i  in  fccun- 
do,  vt  pct  Jircltuiii  .uiJmi, 

Am  F  L  1  A  qu^uii,vri.]ii.iiido  iH proliibita  FjLiili,!  dn  lcgjtispartioi- 
iarlbiis,  Trcbcfli.imc.i  dt  lidcicomiuillo  vniucrljli  nrohibii.i  ccntcimin 
nam  f,  lcx  quo:  dicit  FjltidMiii  polR-  ptohibiri ,  intcllig.itiit  vcllc  TrcbcU 
iianicam  (iiohibtri  polic,vt  [cmiiinui  ^upi.iMinttiJni  qiundo  tdhtor 
piohibci  Rilddiam ,  ceiiltuir  vcllcTrcbclluniciin  pmhibcrf.Cum  opti- 
inuiniitatguracnlumdi;  tcB;c  jd  cdl.itotcin,  dilpoii.it,  dc  nupt.  coll.1.4. 
Hanc  amnliaeiDncm  qii.v  cttic  m.is^iia cft ,  ponic  Pci.  M.ithj.i.  m  rcpct, 
Ifiliumqucnihabcnicm.Ciiiiiil,  hcrcilam.  qiii^ni  I.illm,  rdcie  in  d.l. 
Maiccllus.  quod  auicm,  numcr,  4f  Scd  hj^c  uiiipliiitio  Jion  vidc- 
tur  mihi  vera  1  Falcidii  cniin  dccralutur  a  lcgacariis,  iq^Qibusforti;  jli- 

3uid  tcifcitor  dcttahi  nolit ,  qui  tamcn  i  fubltiriiio  qiiadranccm  dc- 
jci  voicc.  Atgumcnniin  igicut  ile  Fakidia  ad  Trcbclh.imcam  alTu- 
mitur  cx  tcftaioiis  audoriiatc  &  potcniia  ,  vt  is  habcat  au£h)tita- 
tcmprohibcndiTrcbe!lianicam,ficutprohibcrc  potcft  Falcidiaro.  Scd 
non  proccdic  .iri^iimcnruin  in  vohintace  ,  v:  inferatur  ,  vn!c  vnum , 
crf;o  vult  tcliqumn  :  quis  enim  dicit ,  idVatot  vulc  lcgarc  dnmum, 
ciEfi  fundura  ,  licct  vtniniquc  fii  in  tclUcarii  faculcacc.  Scdhaftcniii 
dc  quina  pr.rfationc. 


Qui  iii  quifia  ^jifatiane  (iiamurfUclimf. 
-I    ,^iu(  quartx  dttrahi  fepmt,irti  arlicuU. 

t    ^liui^UaqucmcJogriUMiiUiinicaBiiielrithiriCiitnimiiuDaSiir-  efi- 

5  Cammiinii^v/iaiiiniitiidiliitiSimem^anpiirciaiifuicimditiiiBephj 

4    ^aat^uarl*  exjSUicemmijfo  unliijilifirmit  direSartun. 
j     '^Jcjislcr grauaii  dxia  freui  ^fly  deiraliunl. 
€    Cpiain  ivilha jiliiirn ^asatum  duai  quaniti  tmni  inre  emniijue  t«[if 
deiraHarum. 

7  R»ii9iiiliiucliimiiiloj[<t.ai>fure,imfiibcmduiani,t<iBaur, 
%  DtilenimfiftimlaniiimnitasfiiliHiivnieimemmcaJkditnilitpii' 
l»i»it,fiihlM/l. 

O   1  -JA"i 
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y  AjiendtniiigramuaiitliiasifiKtTiiudcditiaot. 
lo  ExtvmtiugtMiaili  itn  plarii  ijaariiiii  Aiducnl. 
i;  Hcredm^uMiimexciufdimuslMiiruheridiiMclrafiiirlsifiiJfe 

CiV  !NTA  PR^FATIO. 

V  o  T  (jiiarcr  cs  ciurdem  ccthrons  hcrcditatc  demhi  &  poiniic, 

bac re aiffiailtisrariliiinc  moueaiur.nifi libccisCqui  func heiedcs 
infticutijrcftiiucri-graums.eritcamcn  dubKicio non  mcdiocris , cciam 
I  quandocjcranei  dcEcIHcucndograuatifunc.  Sicfit,vttcribu!,  mcmbcis 
locus  hic  fic  examinandus. 

P  R I  Mv  Mit^uandogcauaniscftdelibcris. 
Secvnov  m, qumdo oft dc afccndeniibus. 

T  E  R  T I V  M,  quando  gcauams  pcc  fcdcicommiflum  no  cft  ca!is,cui  le- 
l;i[una  dcbcatun!£ficini£fferencerdcqDOCUinqueloqueinur,noninlpc- 
clagcauaci  qualilacc,  Hoc  tamcn  vclunancc  omn[aincelligas,quandoquc 
cllc  plurcs  hercdcs  itiftimros ,  quotum  aliquis  plcnuitquc  cft  in  liia  quora 
Bcauarus,aur  lcgam,aucfidcicommiflbvniucriali,plcrumquc  cnamquih- 
bct.Scd  dc  vnoquoquc  rcfpcQufttiporcionis  diccndum  clt.quod  dc  (olo 
hcrcdc  in  toioa[rcd!citur,l.inlinguris,fupia.cod.  S.inprimis.lnftir.dc  fi- 
dcicomilThercdjuli  aliud  ci  nataraconmbuitoms  diccndumfoict,qiiod 
alibi  craiftaui.Redco  ad  arciculoinoftri  pra;farionl5. 

qnalis cafit itiri^ vcritatc confidecata.  Dcindc fubiungam  quid vfui  qiio- 
tidianofiicrit,  quidve  coinmunis  caularum  cutliis  tcncat.  Poftremo  alfc- 
ramnouamquandamopininiiem,  qui,  mcoquideinludicio,  dcmente 
vtriufquc  iuris  dcprompta  elTe  inrcluectur. 
,  C  o «M V N 1  s  fccibcntium rcntentia cl^  iurc-t  ciuili filium f^uc puri, 
llue  ad  diem.aucfub  coditionc  gcauaram,  non  dcnahccc  nili  vnam  quac- 
tam.aut  lcgirim.im  cancum.antTrebclliatlicam.li  magis  optaiit;  pro  qua 
comniuni  opmionEpcimuIcaiuraciranmiv 

P!ii.MO,re:it.inl.cohcrcdi.S.cumfiiia-,invci.eiluaFalcidia.Iegicimum 
hercde  &c,rupca  de  vulgar.diBlTcicnim  to:c.  ialuis  quanis  &c,  &  ibi  om- 
nes  quorquot  fcribuRt,iIlum  cexcad  hocnotanc. 

S  E  c  V  N  D  o.cc^cin  I.filium,qucm  habcnccm.ad  fin.  C.  famil.  hcrcifc. 
dum  cCKc.  ait  fupci  quartain  habciis  reddcie  compcllimr ,  cccc  quadrin- 
ccinvnum  retincndum. 

T  E  fi  T 1  o,  ccxc.inljubcmus.C.ad  Trehcll.ibi,  dodrans  leftitiadebcc, 
& iciqiiadrans folusccraaiiccpcncs hercdLm grauaturo.  , 

Qv_A  R  r  o,  rcxc.inl.quamquam.Ccod,  vbi  heicsgtaiiatiidfolum  re- 
tinct,quod  Icgis  Palcidia^  bcnclicio  compctii.  Si^ecini  duas  quarcas  hctd 
dccraheret,vltriiFalcidiam  dcducerec.quod  ibincgatut.iamctlifidcicom- 
milTumfiibconditioncrcliiaumcft.Hucpercmcid.i.generahtcrinpiinci' 
pio,ibi,omni]icncfcu£h[  patccno.C.deinftirucfubconditio.faClis.licniin 
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au,is  dctrasiffcc  ^i.imxas ,  pofirocafu  quo  fubft.tinionL  locui  (m&! ,  non 
cartiiircr  |'ciu-  oiiiiii  rriiifVii :  i[inLi  mcdii  pjicc  rcuniLilTct  in  dujbui  quar- 
lis.Scii  ci;a  rtrjioiiilx,  in  friiiflu  paiemci  non  comprcbcndi  lcgitiini,quam 
non  conltquiciicacdfcitorcfcijaicgciiiartogitor.ffdc  adopc. 

Civ  1 N  T  o ,  ccin.&g!o,xt)iin  l.),^-fin.  infti.fi  cui  plus  qxiJin  per.l.Falci- 
diam,vbividcB.irt. 

S  E  X  T  o ,  ndduco  iusnouiilixuuxn  in  aurhcn,tcs  qur.C.  coiJimuniadL' 
Itgai.vbiinquiilnipcrator.SiLbcrispoicioIcgxtimanon  fufficir Scc.vidcs 
duas  quirias  non  poflcdcirahi  aliocjui  ci  ccbusfubditis  rclhtutioni ,  afic- 
xi^n  nihil  potuirtctjquandm  vtriqurfuircci  Ifcc. 

S  E  p  T  i  M  □ ,  acccdcrc  potdV  catio  iatis  vrgcns,!!  lilius  ptxmo  dctrahit 
legitixnam,  &  deindc  fit  locus  fubftiiutioni.fi^eicoxnmillaria:  ,Trcbcllia- 
nicamdcducinonpofreconflat:  quoniam  in  caxn  linputacur  quicquid 
hibccuciuiliciopacrisjVthiic.l.  diccxnus,fi  prlitxo  mallcc  Trcbcllianicam, 

pc-ruenic^cx  fubftaniia  paterL.l.fcimm.^.tcijlecxoni.C.dl  inolf.tcft:  ficfir, 
vt  altcra^rauatushctcs  conccntiis  clle  licbcit,  Pcr  hastationc^  ,ynayox 

ie,non  dctvaliicnifi  vnarnquaitam,liceEfiliuspol!iccjpcdiiiorcmcligcrc 
fecunJuin.Bal.in  l.filij.Cfam.heicifc.Hine  cominunc  lentcncia  veriOrexn 
clfe  dicunc  Bact.Paul.Philip.Com.xn  l.quamquc.C.eodein.  Imola.  A1cj:,S: 
laEin  d.l,cohcrcdi.^,cuxn  fi]i!i:,rupra,dcvulg.  Banol.  in  dicia.l.i.fi  ciii  plus- 
quji"  Scc.  additur  infupercoxnmumoxniiimncalcixlodccrctaic5R.aynu- 
tius  Sc  Raynal.eraJ.dc  reftam.  fuiilc  proinulgatas  pcr  canonum  condiro- 
res  ignoratione  ciuilis  iutis  dcccptoi , 

I-  R£Litl.vyH  cftndcce,qmdc6muniscauliirumvl<isablcruatit:(lc 
quo  Bcdaftorum  icftiinonio,&quotidianisforcnfibus  ncgociisfTeru,<!  af' 
minaicpollum,  ietuaii  diftinftioncm  glofiaitim  ,qua:  cilis  cft :  Aut  filius 
3  g[3uacurtpiii^,K~nondeiiahitniriBlceranijqultvitic:mnl[otiescnimcft 
legitima  m.iiorTrcbcllianica,vrfivnicus  filius  grjuaius  fit,autplurcs  (unc 
filij  omncsquc  mftitutx  S:  fidcicoxniniifo  gtauati:quandoqucTrcbcllij- 
hic»roaii3rlegirixna,«cfifintplutcs  filijtjuorumvnusfolus  vmucrialishc- 
rcsinftituniscft ,  ac  rcfticucre  grauacu^  lc^iiimi  cft  vncia ,  aixc  dua:  vncia: 
fccudumnumenim  Itbctorum,  fc  Trcbefiianxca  cft  quarta  pars  cociuslie- 
rcdicacisi  Si  vcro  filius  cftf;iaujciisad  dxora,vclixxbconditionc,dccrahun- 
cur  dufc  quan3:,x!cmpc  lcgitiina  ecTrcbcIlianica.elof  m  l.qujnquam.  C. 
cod,cloi:in  l,rapinianHS,5,mcmmiirc.ff.dc  inoff^tcft.ploi:  m  ^.i;  vetonon 
ixmilcus,iiiaiicl!,dchclcd.&Falci,colla..-i;Ioi:uic.R.ivniuiiis.cirridcreft. 
Diftinaioifta,quipervniuerfiimorbemf(rii.i[Ui,le[iindumPaul,&Phi- 
lip-CQtn.in  d.l.  quanquam-&:idcmtcftjturhfuid.I,CDhercdi.S,cumfilie. 
Bald.PauLu,  l,filium,qucin  habcntcm,C.f.imil.  hcrcilc,  tftpoficafupeti!- 
lti.cR.iymicius.&c.Rj)i]Alu^,c!ircJ,<ictcli,im.vbigi.xii.iiiRncr.irimpo- 
ficuinfubcondiiioncquo  calu  xlccidicuc  ibi.lllium  duasquart.-is  dcciahe- 
tc  poffelcgidmam&Ttcbclliiiucam^qQodetiamglofiu  crcrpoiifaij  dx- 
ftinift. intcilcxit in lcgitlnia  &Falcidxa , banc vos cencattsconfulcndo & 
ludicandOjl.minimc.dc  lcgib.ft.difput.indo  ciiam  &  Icgcndo  idem  tuen- 


i6i  RGpetit.l.inquartam. 

lium  [Hlto.quoii  Jiittconlulmm  bitrontcm  cfle  iion  dcccac.Dicaiii  Miiicn 
mlVa,S:  coiiliilcnilo  fi;  li:i;i:i.lo  jliii  J  iiou  omiiiao  i^uidcm  tliucriiim,tcni:- 
II  polTc.Nolo  r.imfn  iiitL-rci omirrtrc  tjii.i rjiioiic ponicrimt caiionica: lc- 
iiis  perin  6:  ^lolVa:  ciuiki  adduci,.!d  diiliiigucndum  hoc  modo.VE  vnlcli- 
ccc  vnam  [lurc  p.iQitm  iciinc:ii,.i(l  dlcm  .lUtcm  .lut  fiili  coiiditioHL:  ro^.i- 
lus.dujs  deduterc  pollit. 

V  N  A  huiufcc  iL-i  r.ino  clt:,qu3m  B^ild.ponici.i  l.iuliemiii.  C.id  Ttcl.. 
mim.s.cjuonijm  li  pure  i;[.iii.nur  todcm  lcniporccoiKurriicdiia:  qu.irt.T, 
noiimodo  orii;i(ic,li:d  c-i.ictioncivndc  cu  vltaquc  cy:  caub  lucr.inu:!  pcr- 
tipi.itur clcctioiie  vniub .iltera tollmir^l.MTums.^.duob.lT.dclcg.;.  Si  amc 
addiein,.iuc  liibcondiiiouefucrii  [;t.iuaiuj,diucrfotcmjiorc,  &  i  diucrll^ 
dcir.iftio  qu.liT:irum  hiciciid.ii:iV,ll.irim  inomio  p.icre,a  lcge  lcniiimn  dc- 
diicitur:cucnicnct:dcmdclidcicommil]iconditionc,dctradio  quadt.inii! 
nh  hominc  litri  d:citut,&  lioc  caiii  cletlionc  nnn  tolliirur.  Quoni.iivc  in- 
quitjihiBjld.non  c.idiieicflio  imet  puruin,S:  (.ondition.ilc,  ijuippccon- 

pIuriL.iisc:;c.iurr,ru[iininillt,!oiicl!de.coimii,lliuniJitrrJrc,  ' 

1  ST  AiJtioijijsmihit;iccrcviaaur.(]u,uloliliQd;i[ii:Sditiouei;r.iui- 

dcc6di,.S:dcm6llr.Sc^l(lpon.isfilii.idd?L-n!certi'idrcgr.uji(U,coiiilac- 
t.it.i  iupciiori  £.i[ioiic,idcm  vidttucvliiipiiic[^r.liiato,cjuoni.iliacico  inili. 
:id  dicin  ccrtum  non  diJlimilc  cft  puiOjI.vmcj.^.cura  igltur,  &  ^.in  nDuil- 
lliiio  in  piincip.C.dc  cad.Eollen.  Vcciituiicn  i;lD(:<licijcin  fidcicomiflb  ad 
diem  ccnum  diiarum  ijuaniinimdttradioncm  fioi  ponc,quiacodctcm- 
pore  ileiiiitio  tietinondcbec.SupciiorcinrarionefcqmnirlaGnLfilium 
qucm.habentcm,iilenijnl.cohcrcdi.S.cunl  filii  nu.ii.fiipri.de  vulp. 

A  Lf  t  H  X  raciodari  potcft ,nir  dlucdum  fit in  grauato putc &:  liib 
coiidiiionciquoniam  in  priore  c.ifii.vciiufquc  dciradiiolimuiqocun:ir,& 
vnain  iJcenim  impiicanir.  Vbiauicmdcdufliodinctlarcmpocc  ficrcr,vl- 
riiao  dcttahcndit  non  impaianirinprinianiyqiiiii  fi  tncam  ipfii  computa- 
rctur,pcriIlami!iiliutarionemvi(l«crur  ptinia.dcbiti;  Ibiutjtcpcri.quod 
ficri  iiuulhim^elMij^nualiicr^ilecondii^o.indcbiri.liipr.i! 

H  AB»-s  qmiinltacrccommuniterferiiandiimlit,  8cqiiopa£to  iuii 
ciui|ijtiS.canonica  praifircnda  (int ,  quo  inloco  fideicominbrum  verba, 
(Ulpnic,analiterfucrunrconceptaeft  confiderjjidumdiligcncei.Ejt  hoc 
fcquicur  ficilIimamclTcloluiioncradubijhuiQSjtjnotquarwifiiius  j;raua- 
nis  dcirahic,pra:cipui:qu3,idograuamaicfte*preIiiim,in'quo  vidcripo- 
cclVapeitc.qii.tlormjfucrit  J.tcft.itorepofita.  ■ 

cVv^i  II  autcmin  fidcicomraiirotacito,qualceft,quodinfiibRinicionc 
dtrefla  continetur ,  qualc  criam  quod  pcr  cliuliilam  cadidllflccm  intclli- 
4  giiiiriadquodi  tollcduascoiidufioiie!,Primiorancfidc!TOiniirumvni- 
ucflilc  quudinfubftitutioncdircib  coiincnir,eftcondiribna[c:quoniaiil 
omnisdircctaJubfticucio,  fiibquaobhqniconrinetur>cftcondiiionalis> 
glo.nib  JF.dcvulJiipri.Lfub  codicionc,&  ibiBait.fupia.de  hcrc.  inltitutiv. 
ira  fit.vi  dua:qiia[T!E  fmcdcduccnda;. 

A  1.  T  L 
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Altes  Atoiiclullo,  qu.innofui:ccdcLiccsjibLiin.-lbi(i  i^auxn 
cxvi  c\3uCii\x  codlcillarisCijiiod  iccidLiqLiaLidDlitEf.ltri|irii.  di:Ttd:i  ii 
llamcnti  fotri;  dircilo  iure;idinimnoLipoCi:rt,oblic|iin  l'iiiiiii  ,i,iinuu  du, 
clt )  gtauaiBtnilliidjiiirc  impoluum  WKlliciiiLr,  Sc  L[j  lit ,  vc  vii.i  qj.ur.i 
iancuindcducciid3{it,Bjtt,]Lil.qLLaLic[uim.C.co.Bart.maj,l'jpiniJi!iLi.S. 
iiiL-iniLiLirL-.deinoffic.  tdbLn.Baldjn  l.filium  qucm  habenrcLTi.nu.j^.  - 

H  .tctainen  coiicliilio[oeuinnonli.-ibcrct,quandocIaiil'Ldacijdicilla- 
ris cffctluLn Ibrtirctur mpto icll.uneiiro  pcr  nitiuicatein  polUiULniiijuia. 
it3  di&am  clIc[,finoii valcr  vcl  valiibit  lurc  icibLncLui,  &c.(]ito  aih  nato. 
poftliumopra^rctitOjliiccedeuics.ib  intclbto,prauacilim[rdliiiicrc  fidci- 

tno ,  &:  ita  diucrlis  lcuiporibii;  qiiart.cdeduccndarliiiir^quocalu  viraui- 
quc  dcduccndam  purarcin,vt  ait  Bald.iu  I.HIium  i^ucm,&:  ibi  lal.lequinir. 

C  o  M  M  V  N 1 3  illaobkrujtio,qur  ^nilt  lilium  liib  condinoiic  giuia^' 
i  duasquatias  dcducere,  Ampliamr  t  iii  llbciis  lccundi  i^du&.Ponci:xcm-' 
pluiii^ii  quo  maiimam  vidicontroiicrriani.  Auus  mllituit  ncpotcm  j.auc; 
cx  filio.aut filia;Cviin  caliiqucra  vidi )  is  gtaiiaiiir ,  li  liiic  libcnsdcccircril 
alcedbonadefimdiicfiiniere.AndDiQquartiubiciicposdcujiiccepallii; 
vidccur  diccnduni  quddfic.nihil  et^.video  diH^rcnna; :  mio  vcib  in  nc- ' 
potc  dccidicur,quoa  in  filio  cft  inErodui£lum,l.  hbcrocum,  dc  vcib.  (ignit^ 
.Acccdjc  (juod  in  nepoiesrauato  pon;mor[cin,inteIligitiir,lldecclIclu:Ii-' 
nc  libcii^ilicur  quandofilius  f!;raiiatU[,Lcuiii  auus,  ff.de  condtcSi:  dcinilUft, 
Ircm.tcllamcnmmintcrnepQtcs  cuinduQbus  ic(hbusvaki:,ficur  intecfi- 
liosjUoctqrci  in  i,eiL  impcrlc^o.  C,  de  tcll.  Inlupcrncpos  cius.qui  giaua- 
tur  (1  moiiaturfincliheris,fiicit  dcficcccfidcieominilliini.liciit  Klius,  U,C. 
-.iccondit.inren.  .  .   (  -  i 

CoKTR.A.vi<lcnirdicendum,quodlibciiiprinii  giddus-mulDftcoiicik. 
dantuTiqurnepQnbusnDncompcmntJiinioilibetipnmif^adus^gniiian; 
11011  impurjni  trutTais  in  qu.inain,l.iubcinusiCjdTrcbcl.&  t.imch  ncpo-, 
tcliic,Vtlbi.Sccundo,libcri  primi  i;tadusiioii  porctaiitiiillirui  lub  coiidi-' 
tionecafuall^vcliniitaifcdncpotcs  licj.lims  quoqucfupra,  deliecc.inftil, 
Tcrab  in  Lhonor.Cde  pccnis.In  hoc  ardculo  puco  elTc  confidcr  andurft.an  - 
ncposhicfiimimcdiacusquiafortcciubpatcr  iammonuus  cIl,quofca£i 
arfaitiocmliilftiillcdccifuininiiliis.qund  ideaiinncpDtibus.diccndum 
uonGc4.GiIlusAiiuilius,rupridclibct.K;polliium.*.i[ii.Inftii.ilchcted. 
qualiia.&diilercii.^.Mn.iuthcnt.  dthcied.  abimclla.  prireipuehodiiivbi 
conditio  quxcunciuc  in  lcpiiim.1,6:  dil.ino  omuis  dt  lublacai  idco  diftin- 
aio  ilhilsl.fuas  quoqiiciurc  liodicmo  iidii  lcrnnccuir,ft:ccfhimciuij  quo- 
quo  cjlii  valcrct ,  pei  illam  1.  quonijin  m  prionbiii.  it  ideo  opinot  hunc 
ncpotcmfubcondirioiicpcrauunigcauiiraliijduasquattasidetrahcic.  Sa- 
tiscninincposnmc  dtcicurdelibcris  primi  ^dus,'qucmncmo  przccdit, 
l.quiduos.dc  ccbiisdub.fupraJn  hoc  ncpotcqui  pciinumlocumtcnrcpu-. 
to  non  dcbere  intelhgi,lJl!heraui,in  princip.Sciii^.fin.  Quando'  Veio  nc-i 
pos  ncn  cftlaus,nccpcimumJocumohanec,quiJciiis  pateccltimerum- 
nadira,  muita  faicoiclTc  conccira  libcris  pnini  giadus,'  qua:  ncptnci  non 
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aircquuniur.vi  ind.f  .1  jle  hcrcjb  intcIUt  ita  dcmjin.  dc  htrcd.  tjui  at) 
mteftac.  dcfcruntur.  Er  lic  dico  intclligcndas  qualdam  ditTcrcntiai  lilicro- 
lum  primi  gisdus,  &:  lccundi. 

I N  noftro  piopodto  arbicroi  nullam  liabcndain  eiTc  ratioiKm ,  an  fu- 
pcrfirp.ucr,3iipra!dclijn£his  lii:quoniaiii  pollquani  ncpotcm  auus  infti- 
iuit,ciimplujtiliiidi!ci:illecrcdiiur,cuiduarum  quaitanim  dccraftio  nc- 
gandanon  cft.Pcrillam  gcneralcm  doiarinam  lunfconrulEi,  quarvulcap- 
pcllationc  filij  ncpotem  coniincri.d.l.libciorum.dc  vcriior.fignific.nDcant 
Doctinilla  I.GalIus.5.in!limciis.fupii.dcIibct.S:pofthu. 

Li  H I T  A  hanccoclufioncminomiiibuscalibut  quibuB  Trcbclliantca 
dctcahinopoccftivtfi  filius  piohibcaturdccrahcrcTlebclliatiiEajfiprohi- 
beatur  alienaic.contcplacionc  fubfticuciiii  cogatuchic  filius  adirc,auc  aliis 
(Imihbus  modi!,c|uos  fupra  notaui  in  pr^ccdcti  prfianonc.Inhi;  cnimca- 
fibus  filiusalicrain  tantuin  quatramferccneiiipc  lcginmam.Htc  limitatio 
cft  gcneialis  &:  veriffima,fecundum  onuics  opinioncs ,  quam  ttiam  Bald. 
tcnct  in  l.quoniam  in  priQiibus,in  fin.C.dc  inofEc.  ccftamcn.  quara  dcbcs 
mcntc  ccncrc,S:vidcccillos  caliis',  (i  controucrfia  fupcr  hjnini  dtcta- 
aioncraoucaoir. 

P  D  s  T  R  E  M  o  cion  riadcnda  cftobliuioni  noftia  ( quam  fuin  polltci- 
tus)noua  eciani  hoc  Idco  confidetatio,  quarvnicaconclufianc  oftcnde- 
tuc.quam  Tololi  anno  33.  pubhce  cum  plctilque  aiiis concLilionibus 
dcfcndi. 

6     CoNCLVsio  ha;ceft,Tamiuretduilijquaincanonico, filiusinfti- 
ciitusfc  dcrefticucndahercditaccliucpurcfiucfub  cDtidiaonc  grauactis, 
Juas  quaitas  bonoium  patcrnoium  dcducccc  poccft,ncmpe  lcgiciraain 
Trcbcllianicara.Nondeliint  foiie  quiin  nos  !lomacliarividebucuc,quo 
pccniulu  vclimusreccnsdTc  confidcianda,  criam  fiad  ha:c  vfqiic  tcropo 
ra  cxcogicaia  non  finiipotiflimum  cum  dixcrim,nihil  clTc  difputando  afli 
rendum.quod  idciniudicmdDeonfiriiiarinon  dcbcar.  Infupcr  quodli 
pcriorclocacaquxabialiisnouitcrinucniebaniur  aaco  □pecepropcll 
bamL  HisvclimelTc  latis  tcl^anfiuii, vt  cogiicnt nos  in  primis  commEmcs 
dodirinas  noUctciicccc.lino  vcro  (vivides )  eas  qiiam  lamihjtiilimc  icri 
potcft^cxplaiicmus.liifupctaducicanihinosnouumahquid  aftirrrc  ncalie, 
quod  prius  cn  anciquomm  patruin ,  &  cextuum  niiUo  quidem  modo  im- 
raucrftDCum,do£h-ina  non  promanatit.Si  vcro  aliquDcarticuloSjahisratio- 
tidnii,& iuribus cjprcflius aciigcrimui,quara fueric pccalios  enplanacuni, 
nihilcft  quod  inoueri  debcanc.Sedad  rcmncdhani  pecgamus. 

Co  N  c  L  V  s  I  oha:c,qui  vuli  oinniiurcfiliuin  duas  quarcai  deanhcre 
pofic ,  fiuc  pure  fnic  fub  conditioncrcftiracrc  grauctur ,  non  carcc  vi^cn^ 
tiflimis  rationibus. 

P  Ji  I M  o  confidctajcne  eligendam  cam  opinioncm,  per  quam  iuriiun; 
cuitaturconcraiiccas.lftudncmpc  raihi  monnxo  fimilc  vidcmr,  iusciuile 
6:canDmcum  incet  fc  pugnarc,  quonim  vttumquc  adtegcndum  homirJ 
ncin  conftdcucum  eft:quisauCcmiion'pucarecridiculiim  illud  clfc  fi  vidcac 
mcmbra  corporis  fcmpcr  inrer  fe  dtfljderc,nec  poflc  conOcnirc ,-  Scd  fi  le- 
(juimut.primamli;ntcnciam,quam  fuptadixi  eflccommuniorcm.vidcs 


Quinca  prsfatio.  165 

ni»duiliacl£comracanonicaJiienc«  diftinihoncmgloifcum  ,omir. 
cunwrima  ciuilM,quit  haiic  diftinitioneranpnadmittuii^vctlaruinclK 
Infupcr  fcruacii  eoain  eanonibus  non  rcpcntur  dillin£tiocomprDb3ia, 
n»m  non  eft  tcitde  lurc  canomcQ,  qui  vcUcfiburapurc  gritution  vmca 
quucaconcennimclIe.Atdiccrcnon  poccs.vnum  mcmbrumaccipiiiuru 
ciuili,"fipureprauetur,lec]uamuriusciu:lc,alcciumicaiijDmcoliquan-t 
dolciljcctgraucturrubcondinoiic.  Vidc,c^u«ro,(!iIif;cnccr,nc  (vtdicmir) 
libonmdumpuics  cura  bouc  &  a(iiio,nuncjuid  cnim  viilci  iiua  ciuilialor 
quiquando  fub  conditionc  filius  grau.itur i L iilium  qucm  habcmcin.l, 
iubcmus.l.quinquam^&icrcoinniaiuracjuxfupii  inprima  opimoiic 
fiuicallcgaca. 

S  Ec  VND  V  Mamem  noftram  (enccntiain  huscomranccaccscuicabis; 
iatcili^cscciamquodcanonicElemspctitimcliusincellcxcmnc  lura  dni- 
ba.ijuim  bucufque  perDoft.ptodamatumfucrir.  Prirtcrca  quandolunc 
piirrcm  dcffcndimus.cauiram  filiorum  agcrc  viiicmur,pcr  quos  dua:  (juar- 

Sei:v  nd  oacucaciusmecuinpauloconccmplcris.  Priu,'.  qiuin  fidcl- 
commifra£creii[,Sc  ica  longeaate  dcdu^ncm  Trcbcllijmca;,  nuncjuid 
lcgiiimadabacuirUbensiqUiCaprincipiofiiicinlacum  alimcnmrum  iuru 
natui^furiogan,ncmoillud  inliciacur,l.cuinracio.intTi.dcboms  dam- 
iiMOiuin.Cuin  deinde  fidcicommilfa  debcri  ccpcmnr,c)u?iniungcbamur 
&filiis,&:cxciancis,inuenrum^,eft,quodqu2ru  iccinci:ctur,lliicncprauf- 
fumfolis  exciancisrvctumlibtri  cj  dlainucncionedciTactioms^nullmn 
commodumaucemolumcntumccfcrrcnci  Quis  diccc  cxcraiicos mcliom 
fiiificcoiidicioms,auceircdcbcrc,qiwmlibcfosfomnioo  cctt^  cituticns. 
Siauccindicis  filiuin  graiucum  fic!dcommilfo,debere  vna  quma  e(k  c6- 
iencunvioiicftquodfiliujT[AclliaautPcea{og1:iiiasagcie,mii]of^lic- 
fcne  debeat,  iiicc  iftud  fenatufconf.  blias  leg}.tiaam.  nu  llo  fetraiuf. 
confultibencficiodccraiinit.lnuctioigicur  dcrraaionisvceirrancis  pto- 
filit,  codcm  qiioquc  moiio  iibcrii  cam  piodciTc  dcbcrc  laKndum  dl.At- 
cc(licicaqucaliislia:cvciliias,  vt  vltlalcgltimain  cmniTri:bcl!ianicaillis 
conccdarar. 

Te  H  T  ro,  puco  cciam adduci polfc , qubd  Quondopatcrpure  gtauac 
filium  dercftjcucndo,3UC  vuk  lilium  rcibmccc  .licrcditactm  ,&cuncnon 
vult  legiiiinam  tefticui,qux  non  cft  cjuotabeiedicaris ,  I.  ciim  quxricui.  C. 
de  inoiIic.lcila.KfiipripIcncoftmtii.Aut  vulcpatci  bonaruaicllicucnd.i, 
&tunccciam  iion  comptcbcndituiiquia  bonidicunmcdcdutto  arrealic- 
iio,l.fubfignatum.S.bona,intia.dc  veiborJign.  &:  lcgicima  rclpc&i  pacris 
zsalicnumcl1<:nondubii[acuc,quam,  vclicnolii^  ci  cclimiucic  rcnctur.  Si 
igicurhocmihivnumdedetis((ribucceauccmntcclliriodches)lcgitiinain 
infideicojiuniflbnonconcmcri,  Qjaitfiiius  nondcducetcjuaitamjKir- 

vIcral^icimam,extraneus£i:iifcacur,vtfHptifipiu5. 

Qv^AiiTo(ne  videarnouamhancfiliomm  valiiueinffolisiatianibus 
ruftincre  jadduco  ccxr,  apudmcvcbcmcnrcrvcgcaccm,  ind.l.coUcci'di. 
i.cumfili5,rupradevulgar.*:faiis  mirarin6i)onum,(juodDoilQrEiilium 
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Kit.idiliapinein  inducanc.DicitKxc.ibijeogenduinjjatcishercdicatem, 
Vcabimpubcrcfidcic.&c.Tsxc.  dcd.iracfidcicomLnifluininiundhiin  poft 
mocccm  tili],ci;nfcciab  iplblilioccliauAnon  avcnicnribusabinceftiira. 
Sed  nullam  iliim  ob  caufam  id  dici  pocEft,  lecundum  Bait.  Pju!.  Alcit.  & 
lafnifivclegidmanoncomprcbcndacuc.  Siigicuc  ccxc.  velic  legiuraam 
non  vcnirci&antca  diicrac  [falui  Falcidia)  IioceftTrebellianica,fi;cun- 
dum  oranes  ,cxprc(lus  cft  ibi  tcjt.  tjuod  ilfc  filun,  cui  onui  fideicommifli 
eft  impofitum,detcahecTrebcllianicam  vitra  lcpicimam.  Sacis  cnim  alio- 
c]mdixifrct(GiluaFiiladia)nccnpQttmircc  l"ubiiuigcrc,vtab  impuberc.&c. 
quodad nihilaliud lcruic nifi  vtlcgiciui.i non fit  ccfticuenda. 

Qv.!  N  T  o  ccxc.  eft  ml.  quocicns.  fupci.  hoccic.  S;  ibi  glol!  vbi  cauciur, 
heredcmpoircprimodccluccrcFaicidiam,&  dcinde  id  quod  lcgacacius 
eapccenonpoteft.Ecce  conciirium  duarumdcctaaionuin  codcmtcmpo- 
te.Curigimrfilius  nonhabcbitTtcbcllianicam,  & lcgitimamrcuiuslc- 
gicimi  fidcicomrailTarius  cft  incapax,  imo  paiccnon  poceftdc  jUa  difpo- 
nctcincominodum  fidcicoir)ininatij,d,l.quoniaininptiocibuj. 

SEJCTO.difcuciamiisvecitalcmrarionumdillinaionisgloirarum.cuc 
iliudficin  putograuaiTiine,&a]iud  in  conditionaii.  Satiseniin  putoopi- 
nioncmcorum(qui  indiftmcicdiccbanr.filium^vnamtanium.vcficatcm- 
ri!infpeas,dcduccreltlcbilitaiam,auivccui5fiaaain  circpcrqumqucfu- 
■pcriorcsconfidctaciDnes,  ' 

R  A  T 1  o  diftmdtionis  glofiacum  cft.quoniam  fi  pucc  li:  filius  grauatus 
eanairriccodcin  tcmpocc  duacura quart.-iftim  dctradio  .quaciimt  vt  di- 
7  (unt) vctaquc  escauulticcaciuaoctumhabet  Id  profedlo  "f  non  cltoiii- 
liinovcrumquoniam  lc^iiimlpccfiliumpetcipicur^ranquamaisalieniim, 
&patcccft  tcfpcau  illiusquafidcbitor.d.S.li  vcro  non  iinplcns,  ncc  tll 
lucium,f(Miauafiluetura,l.fiqui[  iegaium.infin,  iunfla ibigloL ff.adL 
Cotnel.defalfi.quicquidaliquivehnt,in!.i.C.dciut,ll;faai  if^norantln- 
fupernihilvidco,ci]r  dur  cauirarlucratiuinoii  pofEnt  inrcbusdiuErfis 
concurriiceinec  vidco  cciain  quod  vnacscoipoic  alcciius  dcducatut,nBni 
ilege  fiec  deduftio  Isgitiini ,  &  deindc  poft  (ict  rcftinitto  &  detra£tio 
TrcbcUianici:  ab  homme,vndeeciam  fi  jiurc  grauctur  Blius ,  eodcm  moT 
incnto  deduclio  fiecinon  poceft.  quonia  ics  mulio  citiusopcratur,  quam 
homoiargumenco  notatQtum.in  l.cuin  hcrcditas,C,  dcpofiti,  Pntciea ,  fi 
fulycondicioncfiliusgrauccutidcduftiovcriufquccodcm  ccmporcfict,  ii- 
cuc  quando  purc :  quoniam  pendcntecondidonc ,  ncclcgicimanccTrc- 
bellianicadcducimc,£ftcnim  aduerccnilum,qnDd  conditiononluipGn- 
dir  inftitutioncra  filij,led  folum  fiibfticudoncm,puce  enim  filius  intomin 
cftinfticutusiKita  necilcgcintcreafitfeparatio,  leienimignoracfijcu- 
rumcucntumaiilocus  vnquamficfidcicDmitiiHb  fiicutus,acgu.Lvenire, 
fiipta.de  acquicend.heced.  &  ica  iUius  lcglcim;  fcpaiacioaem  leinon  ractc 
Li.&i,fuprajicacQuiF.hcccd,Baninl.quiapoccta[,infirlidTrebelL  Paui. 
inl,hcccsinftit,C.dc  impub,pta;cipucquadodubiumadhuc  cft,  debcatnc 
cefticudo  ficli.  Atsenimfiuclex  &t  nacuranihilfadunt  ttuftrjgLhfcllipu- 
lado.S.  i.uifri.  vt  lcga.  nomine  cauea.  nihi!  iEitut  decrahecur  donecvcrifi- 
cacacondiuonc,  quoccmpoie  giauainencftpuiificacum,  £(ficnullaQlfe 
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patcft.quanwmadhasderractioncsainnci.diffcrcntia.  .  / 

Siv  r  I M  [)  [cfponrfcndum  cthiiribu5,i.]uj:  dlcgantiirpropiunaopi. 
?  nione,qmbi]sDoctor«dicunr,i:vprclscfui(le  dL.-cifum,+vnicain  quanaiii 
ifilio  quoquomQdogriuatodectahitantumpoirc.Licct  vidEaturdifticll- 
hmum  Liluiiiiibusrclpondcri:;tainciicxhisquiIupraplanc  proliatafiim, 
rcrpoadcri  poHcputo  Ricilliiiic. 

A  P  l.cohcrcd..5.cuin  filii^iam  Qtis  cil  rcfpo.ifum,  quodFalcidia ,  lluc 
Ttcticllijnica  dcirahitur  ex  his,qua^  rclhtucndaetajit,  in  quibuiJcgirima 
non  conciuchacur.vt  lc\  ibi  probjt.vli  fupr  j  mduiti. 

A  D  lcciLiiduiii  dico,  I,  liliura  qucm  h.ihcntcm,  niliilobH.iu  ijuoni.iin 
dum  icKt.dicit  fupra  qujtramhabcm  &c.loquuurdchis  qu;  licic!  luhct 
fupraq^ulrtini,  m  bonii  fiibdiiii  rclhtutionUi.ibcs.l.omnium.ilgloi^itii. 
tF.de  vlufr.&italegitimam  t[Ha  gi".iuaiiieii  iinpodcuin  non  cr.ir.non  vcmc 
In  ilianl  tclhiutioncin :  quia  ea  pcr  lcf;cm  .inic  .idimiii  iudiccm  dctraft.i 
cr3I,AlbcC.lllit,rctlrcliduumilcgJiim.i,e^iiod(a!icccrcIljtuiionicrailiib- 
dicum  es  quo  qujtcim  dcduci:; ,  nc  illc  lilius  lit  jicioni  condicionis  quam 
cxtrancus.  Exttjncu^  cnim  qii.iti.im  conim  qua:  liint  iiibdita  tcftitutioni 
retincrct,quod  (ilio  non  piito  dcnc^anduin. 

A  D  I.iubcinus,  dic  ecjam,  Dodrans  dcbcc  rcfticai,dodtani,tnqiiain,co- 
cum.qu.T  luncliibdica  ccftinilionj,  Niiiil  camcn  obcllqiiin  vicra  quariain 
dcbcaclcnirtm.iin  tciiiicre,in  qua  fiibftiriicio  fadta  noncft  .l.quoniamin 
piionbu^.  Hoc  ctiain  prictcrca  pcco  ,  quari;  tc\t.  loqucrctur  ibi  de  dctra- 
■itionc,h  liltui  vnicam  untinn  quanani  pollct  dcduccrci  nunquidfincilla 
[c^Ciimo  finc  bcnclicio  fcn.jntlconf  Ic^itiinain  hahcrct,  qua:  rcmilatircr 
inlior  cft Ttebclli:,iiicallc:;i[imj  cmm  cft  cricns  vcl  fcmis,  fcd  Trcbellia- 
iiicacft  quadrans,jui  filtcin  illo  iurc  cracaiqualis)  vanaptofcdii  eflcc  de- 
cifio,m!ivlnaicgiciniamjaltc[aqiiaccatctincrctur. 

A  a  l.quanquara,ctiiindtcipotcft,quodFaicidiailIa-fiucTrcbclIiani- 
ea  dcdiicinti  ciirubijicis  rcftituciDni, 8f  vlira  illain  hahcbat  filiici lcgici- 

Ao  quiiStum  ctiamcftrclponGopcrfaciIis.nam  ibi ccic.loquicut  dc 
quarta  dcbica  patrono.qua:  noneft  tain  dcbita,qujiii  iegiriuia  lilzo:iiota- 
tur  in  d.l.li  quislcgatum.dc  Falf.infri  Sccundo ,  diccs  tcxcum  clft  pto  iio- 
ftta  opinione,qiiodpaiioiiusduasquaria;deducac,vccolllgicurci:  diidao- 
lic.fcdedam  attcrius,  &  fupra  ,dum  dicinir  tnccrdumnonlegisFalcidix, 
rcilictrcanium.lcd  ciijm,5:c.Sici;lofinl,i.dc  cccum  pcriniic.in  vcrb.agcs, 
■S\ ri.-pliccMyii>.]  i-iol]:i  ihiJc  lljrtanduciim  illum  tcxc.adliliuin.etgD,  Fa- 

rcpiiib.indain  puto.ll  niclioiibu^  i.moiiibu'.  lulci,itur,U,5,lcd  ncqut^C.dc 
vccctnr.cnucl.ci.flcibi  gfof  de  hii  tiu.i- hunc  .i  maiori  parce  cap.  in  anciij. 
notacPanor.in  c.t,ad  fincm,dc  conlticu,  in  .uitiq,  Dicct  fortaflis  quifpiain, 
nunquidjniiipcriorclocoac  fa-piits  rcpultil:i  fingiilJicsopinioncsipFa:- 
ccrcadiiiftiiiihil  diccndumkgcndo,  quod  non  rccuccur  iudicando,(cd 
iacis  conllht  qufid  bic  opinio  ntiiiferuatur-  R.efpondco  fingulatcm  opi- 
nionein  nondehercinttoducifacacisraaonibus:acvbi  vrgcntes funtia- 
lionespio  iunum  coiicordia,  piolllioruin  vcilitacc,  nihil  cft  viaj ,  quod  a 
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coiniiiiini  omnioiic  rcccd^ruc.duinii^  sis  nollr.imo^iinioiiciu  non  fcriiari, 
id  fjtcor,  fcd  tottc  m  futurum  fccujbiiur,  cjuando  cnim  siidiroicb  liDdier- 
nipra:ciuni,.iuriincrcruucconliliis,ritionibLishis  torrc  moti  liaiic  lcrua- 
bum.Scio  taincu  foiutum  qjuodptaihci.ciuibu.jnutic  ojiimo  antKjuorum 

inuncm  [cncrcm,cjuod  it.i  lcructvfii'.  ,i[iii  i.iincii  jn,i  dL'jLiciiiilini;iii  i.ici- 

Ap  lcxmm  dico,milIaaurhcnt.nihilprob,iri  pio  commuiii :  qnia  liccc 
dicitcext.filcginmanonfuffici3i,dc  hiiciuc  funr  Lcftitutioiii  fubdii,i,pol- 
fcalicnationcinJicri.Non  probicur  qiiod  lllius  iioii  pollicTn.bcll.aniiJin 
dcduccic, Dico  cnim,  vkm lcgiciiiiam  (nmin  clic  rtrtiiimoin  kibdiEum, 
ctiam  qiiadianrcm ,  qui  deinde  bcnclicio  lcn.iculconl.  rccinccur ,  6;  ua  c:t 
redduoalcgiclinaderr.iflio  liet.  Si  disctis,  II  vlcralceirimam  poniillct  dc- 
irahi  Trebclliamca,cut  tcm^  illc  pcnmfiirct  cx  caulafpccili,  qnod  liccc-- 
di  iicuilTcr  iurccoiniiiuni.'DicQ  hcrcdcm^r.iuacu  non  polii;  alicnarc  ctiain 
cui  compcrii  dcttadio  Trcbcllianica:,nili  cuiic  dcmum  fic^.i  ttlliciiiionc, 
ccxcm  d.].fin.i.pcnult.a!  finali.  C.commiinijdeler;jc.  Licttcnini  jlienjcj 
iinpucenrurinTrcbclbanicam.pcriAlarccllus.S.rciqu.t.intrj.ad  TrcbcU. 
non cft  taincn cy co pcrmiirum  rcs rtllicucnda!  aliciian, nili incafu  illius 
autbciiticRci qua:.  Quo fic,vidiiftaauthcmicainducipoiric,pconoilta 
opinionc,(jna-a|icrij  fionrc  docct leeitimam  non  ellc  dc  coipoteciu! 
qiiodrclliiui  dcbcr.Eiciim  quaitaTrefacllianica  fic  quacrapats  eius  qiiod 
dcbcrrcfticm.rcquicurfilimnvkialcgirimampoircquadranteinindilhn- 
dl^retincic. 

ADvltimum,afIirmant  DoflorcsndnpofrcrcfpondLTi.  rutot.imcn, 
qiiodiacioillanDnconcludat  necciratio':duin  ciiimfitillaparciumcnu- 
nicrario,vtrapriusilediicaiiir?  Siqnod  ptima  in  viriin.iin  dcbc.ic  iinpu- 
cari ,  &c.  Dico  Brioic  loco  lcgitiinam  mimllctiolcgis  (  rtjiim  aique  fidei- 
commiiruindct)eEui)dcduci,dcindccuinrcftininoficgraua[iisfivulc,dc- 
ducecTrebcllianicain.  Ei  quandoais  inTicbcllianicam  lcgitimai-n  im- 
putari.idfjlfmnclljncctcxc.nofbriptobar.vtdicam  inlr.i^n.iin  lilius  gti- 
UJtusnon  habcci[>acrelceitim3m,rcdalcyc,crs;6,&c.l.paccrfili.im.fupta, 
eodcin,EdiucrIoquoquciiTrcbcllianica  pciijs  dcttaliacui  (  quodcainen 
non  admltco)  dciuccps  peccns  lcgitimam,  nondcbeccc  compucirc,  quod 
contn  volunraccm  patiis  pctccpic  (jualis  cllrTicbtliiinic.i,  I,  Tiiu,  fupiS. 
codcm.vidcs  facilc  tcrponfuin,cuilicctieplicaficri  po(lii ,  fuptc  tt.d.  dicc- 
[ur  clariiis.Scd  dcprimo  mcmbro  buius  prafarionii  h.iflcnu'.. 

S  s  c  V  N  D  V  M  membruln  cfli  Quando  grauaniipcr  lidcicoiiimilTiiin 
cftdctafccndcnribus,c;uiaforie filiu.sgrauacpacccm,  juc  m.iircm  lietc- 
ditaccm  iclhaicrc ,(111,1  in  rc  varia:  funi  Doa,oiurn  ftniciui.v, 

P  R  I M  Acll  P,uil.C:,ifticn,.ii  Li..C.dc  impiibei-.Liidomcaoma.  in  corif 
1J5.  icntndum,  iJem  omnino  dicendum  elfc  dc  parcncibu'; ,  qiioii  ft.icim 
j«  l:1.„.,  Ji,.:  j  /-..i  i--...    .      .1.    1      .  _/! 


fiIiuinquanhabeiitcm.nu.5.lafoninI.gcncralitct.i-cum  iiiccni.infcpii- 
maIimitationc.C.  dc  inftitut.  Bc  fubftinit.  fiib  eondmonc  f.iiila.iifon.  in 
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aviLlicntii,i,iwiiilliin.i.iiiiiii  .[i,C,i.ic  uioiiic.icftjiiicdto.  H,mc  linnai  Ga- 

i3Li.ii.iii.inJ5dL-ti-.ilKic  pcl!l-,]>ioiijcopinjoiic  vnk-iiiru-ii.iiil.liliiisfainil. 

E  (.  o  atburor  pliiii.iinopiuioni:melli;vtriortin,vcfitiiieindiccndiim 
de  alccndcnriliuigtaiiatis, ipoddelibcrii. Quo  fic,  vipuccni  cosctiam 

Ciirc  ^raiiaco.';  du.isqujtiis  dcductrc  deberc:pctniultac(iiin  liini,  intjui- 
usiittn  p.itciiiibus  liinilcsliinc.vc  rgpridociii.ncc  .ib  iuc  opjjiioncpoC- 
fcin  abducj.qiiod  plurc  linc  noclotc!  qui  .ili.un  piiitc  tiicjntiir.ijuamqui 
hancdtfcnii.iiii,namIijld.i.iicclMt,ibii;o^it.iiiduniclic. 

PnjLTtREA  pliis  ,ipiul  ine  poicll  vctit3s,qiijiii  plunii  iloclorujii  lu- 
i;\ontJ5.ConlldctjdiIi5;cntcrquid  ccttui.^quidvc  .utjiniis  dici  poflit.quaiii 
paicnccs  motic  lilioriiincrllo.(,pcr  pottioncmbonotuintlnlocc  libcroium 
ainjironmuclcum;porcionc(iiiqijjin)qua-cvliliop.iiii  conccHjvidLMtur: 
li^iiim.tcnim  non  a  lilio  fcd  i  Icgc  pjtciitibui  crjditiir,l,njni  d:  li  p.itcn- 
tibu5,fupt.i  dc  inoffic.I=ftain.?.pri.nu  iiaqgc  dc  hcrcd.f.;  l-jltid.coll.i.I'i.x- 
tcic!  conlldcccs  qtit;c&:  (jujntj  iiiiusj  p.iccLuiliii^  litnelicia (It  conlc- 
quutus.  Qujiiio  tdios  .imoic  pjicuccs  coiiipltcV.intiit  ,qiiibus  l.itisluni 
impulllis,  vcpuicm  jMreuiesduatuni  qiuttjiuni  dcitJiliQnc  miniinc  pti- 
uandQscflc.  Dicant  ciieri ,  quod  lubcc  ,itaiudic3nduin  csiftimo :  pcx- 
ciput  inm.itribin  ciua:  farpcniimcro  vidua:  pluribuscuris  ac  mircritscru- 
cijiiciii  , iiiias arqiigin cllbona paticfaculiamm  filiotuiii  recccari , iqui- 
bus  cililtin  bonoijii,aniplaquc  ccimuicijtionc  tlonati,  iutcciiuinocra-. 
ditum  tll:. 

10  V 1.  T I M  o  incmbio  agcnduin  cll;,  quando  +  non  actcniliiur  (ic  nc  cj; 
.ifcL-ndcncibusanci  defcendtiitibus,qui^'cau.itiit,nunc[uiiiplurcs  quarw! 
dcducipolIint.PonrjinllitutuscltTiciuSjaquocopluiaregaca  idiifta  lunc, 
eftquegr3iiiiiuspetfidelcom.vm&crfale,vtin  Lfin.C.3dTrebcUllFalci- 
diama:TrebeIliajilca.detndicreponii?Licccnonfcpcriamlfhjdabaliquo 
dccljcacum.atbiiror  ilujbmcDncluIiDnibtis  bunc  locum  ci<pc Jiii  podl-. 

P  R  T  M  A  cll ,  Quando  codcm  ccmviorc  dcductio  qu.ncitum  hcii  dc- 
bcr,(in  huc  loco  cum  dc  lcgitmiJ  noii  lotjuumic ,  lcquoc  conimuncs  Dq- 
ftotuin  tjtioncs.qu.is  (upeiiotc  cafu  cuatiijquia  vidcliccc  lcg^ualimcpu- 
re  rcUi5t3,cll  ctiam  purclietei  Jc  rcflitucndjhcrcJitacc  granJCut,non 
dtctahunccu' dun  cniacca:,  tcxc.inatt.  inl.i.  S.dcmde.infra.adTicbcllian. 
tcxt.inl.i.S.fiii.inftitiiul.i.  Si  itjituc hctcs primo  rcfticoac  hcicditatcm, 
deducitTrcbclliamc,im,qu.ipriuj|-i  11011  potctjt.  Lc!;at3tij"auicm  pctenc 
intcgta  legataifidcicommiiHquituin  niiiilrccmcbic.d.l.fin.C.adTieboI. 
tcst.mi.i.S.fiis  qui,6;  S.fin.cuin  l.fcqjcuti.infrjjdTctb.Falddiamauiem 
priniui  hcttsnon  pccec.qHaniam  ipll:  lco.ita  iioii  loltiic.  Siaucc  ponas  hc- 
redcm  pcuno  lcs-tia  folujirc^ilcducct  Ibljm  H.iltidi.im.dc  Trcb,  cnim  non 
eft  difijutanduniipr.ccipuc  iuic  .intiqun,  quo  hcit;  r;i,iuaiusno:i  ttncba- 
cucFakidkm  rclLitucif,illamcnim  amittcrc  no  poccrjc,  l.quodde  bonis. 
S.i.fiipra.eod.llt  lii,vt  fidcicomiffjtiiis  nihil  ptrcipiac.  Hodic  jute,  per  au- 
ihen.Ied  eom  teltatot,jliucl  diccnduiii  pucji  cm  non  quidcm  diijsquarcas 
dctrahiiftd  Falcidiiiii  ad  tldcicfimiliaiitiin  pciucnirc  dcbcrc:  voliiit  cnim 
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tcftator  hcti.-ilcm,quL  duplici  oncrc  graiiaL:iir,nLiiil  codiLnodi  iubiruruin; 
dum  emmpoftmulta  legiia  hcredeiii  piauat,  Lntclligi  grauaiiicn  dcbct 
in  FalcidLi,  tjuilolapcncshcrcdeni  tcLiianlcraii&Falcidia  latis cxpreile 
[■tohibiia  cli,dLLm  cam  folam  habcnsalicri  tclfenieregrau.nus  eft.l.i.iF.dc 
libct.6;  pofthu.Scd  no  cft  fincdubio.quDil  lcgararijlcgata  confccjmntur, 
alierautcm  hctcdiiniIiilpi:cceptunLsfLt^LiicantiqLio,jidcic6Lnin~aciusnilii] 
habet.Iutcaulh.hcEES  ptimm  ni!iilreiinec,lcgatarijiainenvnic  adctradtio- 
ncm  paciuntur.Scd  idtoium  cxmcntcteftacorispcoccdit.qmdLpIicione- 
rc  hcrcdcLn  fuuin  contrLuit,lcgando,&  SdcicoinLnitcendo.  Supcrhacpri- 
ma  conclulionc,qu.rro,Quid  dicendum  eftdc  filio  qui  cll  gtauatus  putc, 
abeoqucpcnnultalcgacarcliciarunr.  Communis oLrctujiio  vulcquod 

h[bitaTreb.llprimotdl!mai,a:(ipnmolcgirafoluac,'5cbccFaicidlrc- 
[liCLLcre quam paccr poccH |irohLbcrc.  Mijdanc  rationcm nc concunani 

fctruiidura  Bald.Ln  Lfoiiius  num.^.C.de  inoil'-ieftam. 

Se  c  V  N  n  *  conclufio.QuandoFalcidia&Ticbddiucr/istempoti- 
Ijus  dcEiahi  dcbcni ,  hcrcs  pliuci  dcduccm  poicft.  Escmplum  eft,(i  lcgata 
tclinqLLancurpurc  ,qua:dodt,inidin  cxliauiiant ,  fi;graucmr  heccditacera 
tcfticuercad  clLem,  vel  ilLb  Jitiane.Idcm  diccndum  puco,liIeraca  fmc 
roluendifubvnacoLidicione,hac,liia5aLiccmicftLiucndafubaltcra,a;ha: 
condicioncs  diuerio  qLiidcm  ccinpoic  acliiiiplcancur ,  qLLO  c.Liii  dciraflio- 

iiiftiiiQioiieglonarun!,Eiuabadduj:i[nuf,jn  ptimo  mcmbtodiJct  cnimha: 
quarci-  habeancur  nmlo  luctaiiuo ,  ilia:  tamcn  diuccfo  ccmnoic ,  &  ci 
iliiicrfis  quoquerebus  dcducuntui.  Sic  iir ,  vr  cctcnca  l-akidu  ci  Icga- 
liJ.,  cucnicncepoftcacondiiionc  fidcicommini.LllaFalcidia  lidcitommif- 
fatio  tclliwatui .  cx  quaqiiarla  porcio  dcduccmr ,  vcluc  DoitoEcs  diiunc 
dchbcris  quidcii.i£talcgiiiii!aprimum,dciiidcahDeempotcTrcl)cliij- 
nicaindcducunt,ncccIl,curdiuecfumcenfcicpofli5j;gopuco(vifLipiadt- 
;(i)iftudhodic  tencii  poiTc.AtanciquDiure.cum  nonlicercc  ccftacori  hcrc- 
deni  Falcidiapriuaic,acbLtror,quod  ncccum  ilc  refticucndD  illam  grauafi! 
potiiiircc,dJ.eum.bonis.S.i.liipta.cod. 

R  F.  ST  AT  artignarcL,icioncdiuciiicaci!:nirinpiimaconcJu(ioiie,dum 
hciis  Falcidiam  reftiiucl)ai,iiondcirahcbarqu,-inamillius,in  liac  vciofe- 
cunda dcducit.  Opinor pblTc dari  diffccciitia: rationcm, quojii.iin  iiiinus 
diligcbatut  lictcsputc  grauaw!,quam  quiTnb  condicioncicrt^o  6;c,l, 
l'ubhus.irm.fupr;.dccondic.&demoftrat.InfHpccdetcaaiovmufqucco 
cempoic  ficci  rcptob.imr,  fccunduin  DoiSoies.diuerfominiLnc.  Ego  has 

lioncs  fubiungo  pcrfuafioncm  proLbLlcm  iquoniam  deduflaFalcidia 
li  Ibiim  cK  ca  E]u.ic[a  Trchcl.dcclLLCcrctur ,  vna  cx  alcera  eucllcrciui.quod 
non  cftdiccndum,  fccundum  Bald.m  d.  Liubemas.  Ar  quaLido  dcduihi 
Falcidia.diupcncshcrcdcmiemanfit.amifirquartinomcn.cftqucpi- 
crimonium  hcrcdis ,  quod  ciim  demdc  iclliiuendam  cft  ,  iithd  impc- 
dirc  dcbct  quoniin{ui  quatta  portio  dcducatuf  .""ccict.  habcs  huic  tei 
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u  S  £  (i_v  ITV  HeKliactconclnfionCji-kTfdcpolll  irc>qii.irrj5civn.i 
hctcdiciic  tleducccc.Ponc  tilLuin  inlliiuium,  j  (po  lt'g,ii.i  .1 J  tlii-111  rclid.i 

icfticuccc.PcimOjdeiijhic^ltiiitiinsii:.  Sccundo,  cucnicnie  dic  icgatoruni 
folucndotumdcdudcFilcidiam,  pcrd.c.y,aynii[Liii,  quoii  dchisdiiabni 
quaciisloquituijautrilitin  dc  ik  tnraliigi  poii;lt,lccimdLiin  glofnincie- 
ijioiili.3.dilhii.idiiifupii  Jioi]UL.Tenio.eutiiLtiitccondi[ioiitlidcicomiti. 
deducccTtcbclIiaiiicjm,vcdiiiniusfbiiminfecunda  coiiclu(ionc,nuILi 
cniin  rc  liecci  impedici  poiclV  hmc  dcicaheic. 

S  T.  Q.V  :  T  V  R  uiliijict ,  hlcfcdcin  pollc  111  codcm  ceftamcnio  qu.iiuor 
(juarcai deduccic.  Pont  iiliiimiiiftiiiitum  ,.1  i^uolciratj  □ddicmctliift.i 
iunt  ,cftquclub  conditionc  icfticucic  grau.iiu'.  ei ,  iquiniodiccpocEionii 
capaxcft.  Pcimo,Icgicimam.Sccundo>.i!i:uii.L[n:i:crtio,li-L-bcllianicam 
dcdHcitvtinprcccdciiiulLinoiic.  Q£-irr„  ,k-diicc[  poinoneincuUu  liib- 
fticucut  incapaxeft,Lquocicn]i.liiprjead. 

SvnsEnviTvn,  Hctcdcin  pollc  quiiiquc  qujrtaics  codcmtcfta- 
mcnco  dccc.ihere.Sic  fpccics  faai  huiufinodi  :Tcft.imt  Slium  inftituit hc- 
icdcm  ,  lcgaci  iii  dicm  cchdla  funi ,  led  cania  vi  lcsdctiiii  viiciacumiliit: 
cftfii.imgtauatusiubcondiiia|iccefticucicci,qui  tft  c.ip.uinodicipor- 
iLoiiis.Hoc  quidcm  caru,primo,lcgc.ii.i.ibul.quiiriiiLn  dcducit,  I.Ln  quan- 
litjtc^.  fin.liipci.cod.deindc  aliasquaruor  qLi.iit.lb  dcitahcr,  viin  pracc- 

P  o  s  S  E  s  ctiam  ponctc  c.ilum ,  quo  idciii  licrcs  icx  ijuait.is  dcduccrc 

uokrat  adfccundavota:i$patctpoEiioncm  ciuandam  habuctaia  ptinia 
vsorc,  hctcdis  maccc ,  fiierunca^dicm  cclida  lcg^at.ifexdecim  vndaruiTi: 
luic  hctcsgrauacusfubconclitionerdlicueteciquialiciiiuspottionisinea.- 
pai:  cft.Primo,porcio  quefiiicmaccis  deducicur.l.gcncraliccc.C.dcfccund. 
nupt.  Sccundo ,  quatta  a  Lu. tabuL  6:dcmceps  vt  m  prarccdcnn  ilUtio- 
ne.  Poccft  pofticmd  fingl  cafus  vbi  hctcs  rcptcnidedudbones  iaceic  pof- 
(it.  ■Ponc  Tftimn  dcbccc  fuo  filio.iliquor  vnci.is,  habuiHcipe  i  fua  prima 
vj:oceahas  viici:is:inftituiihic  p.itciluuni  filium,  Sckgat  fcideciin  vil- 
dasnddicm,  gtauaifub  conditionc  ccftituccc  eiquiincapas  cftnifipro 
modicapocrionc.  Dlfcutrc  diligcntcr.  Primo,filius  fuum  debicumdedu- 
cit ,  coiitedlo  inuenrario  1.  iin.  ^.irt  coinput.itioiic.  C.  dc  irac  dchbcr. 
Sccundo ,  portiuncm ,  qvLiE  fuLC  Lnatii^.  TcLtni ,  qiiaitain  j  Itjic.  ii.  cabul. 
Quirciilesicimam.  QHinc6,Falcidijm.ScxcoTrcl)c!lLinicaiii.  Scprimo, 
iJ  cuiusfilbftitutuscft  incapiijVies  lupctioribLls  liqiict.  Nonmouearis, 
quodhasportionc5vocemquarcas,B;fiqujci,i-qu.indoqLie  non  linc,quo- 
niamiuij,&  glolTaliiquc  dotT:otcs,vQcant  lcgitiniam  qitait.im ,  &  taracii 
tricnieft,aiit'fcmis.  Ruifusha-c  quibuldam  imiiilia  vidcbuncuc,fitici  fa- 
!ic,lubciiiacamcnliint,  ttvcra  adqua;  (L[urcconfiil.priuscogicarunc,vt 
iuribus  fuprj  allcgm^  oftendiiv.r,  cur  nobis  &  illaliuc  .iffccre  non  li- 
cebicJvbLlubtrliotum  ingciiia  lia:c  poilinc  conicmpLiii,  alc.irumcnim  lu- 
dui.ptohibicus  cftjquarEJium,iiitcuiininimc.H.ibi;stjuinque  pritationes 
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fitis  proliic ,  vtilicci  lamen  ciplicacas ,  nuibusptimuLii  canucprincipalc 
abrolutum  eft.vcnio  ad  tcsr.&^id  fccundum  capuc  principile. 


SECVNDVM    CAPVT  PRINCIPALE 
Oc  fecunilo  cagicc  ponituc  declariciohiiius.l.in  Quarram,8c 
j^lolTaruLn  oppoiitionmn  cuam  flari.  Ciuocirca  inlics  ardculos 
capuc  iftud  lecundum  diiliibuetur,  in(iuorum  priino  liccraliscx- 
poIliio^onctur,ln  aliero  eipcdieniurgloiEc.Tcttio  oppolicioiicsBarcol. 

Ex  priore  nniculo ficimdi  Mpiiis  obfirtiara. 

I  lmfiitmiii,riimpamtia,ee^tiB,conlTtbiiiioijuid! 

2.     lari  htrtdiiario  f «*  'ei  aaifiiur.aitij^  iure  farniHlm. 
;     C.iu/n(iindiiienii  im/ileniLc  iianaa  ijiiidcafiaiUT. 
4     /urcTmiformhiurt  diffsrmi  ^uands  rci  cafiaiur. 

6     Lf^JM  enrnin  in  faleidutmjicm  m  TreieSiiiBieam  imfuienrur. 

■j     Katiiinauariirlegataiii  Faleidiitm  nan  mputtiuur: 

i     Timla  difirmi  rt  aieepta^uare  pnrlia  U^alaBHii  in  Treliilliamcam 

D     Raiia  reccrutnrlciala  fsrtio  nm  infmiiur  in  Trriellianicani. 
lo  PecuniartiiiiiiidiiftriraiuaainMiimfutandafi. 

II  ifUaiiuuialifilutefiiJiliisaacondiiiiiaimimfoHit. 

Primiii  j^rticnlM  ,  text.  decUrtlio. 

PR.O  huimaiiiculi  cspcdiiionc  diuidenda  cft  litcra  iii  ties  paites.  In 
primaponiiur  qiiid  IitmFalcidiainimpuianduin.lnlccunda,iI>i,  [fid 
injMfifommi^ifl]quid  In Trcbellianicam.  In  cciiia,ibi,[y''j"irfow] 
Jcclaracvnuindubminciicaid,quoiJcau(a  condiiionisimplcndicapl- 
rui.Sacundafubdiuiditui:in.4.particulas,qux  criniiadicendii  cibifaciles 
cmiit.Hic  lc:ilicdmiri.li-d. 

Haeres  Falcidiain  dcriailurusineain,quod hcrcditatioiiirercri- 
necunpucaie  dcbci:id  vcro  quodiurclcgaci.fideicominifli,  auiimplcndi; 
conditioniscaunacapi[,in  Falcidiam noncftimpurandum.  hocprimo. 
Hcrci  Trcbclllanicam  dcdu£lurus,in  eam  impurai,  quod  ludicio  tcllaio- 
risiiireliercdicariD,auiquoiiiialiopariicii1ari  lititlo  vniformiccrcapiL  Si 
quid  auicm  dilfoiiniier  accipiat,hcrcdi[3iiapoitiofolainTrcbelliaiu- 
caiiicftimpuunda.hocfccuniio,  Qupdcaufraconditionisimplcnd.-cab 
fiercdc  capitur,nonmod6nonimpcdii  Falciiiiam,  imo  ncc  lcgaium  qui- 
dcinabheicde  prarftandum  minuii.quoininus  micgmm  coniiibLiatur, 
cum  ca;ictis  lcgitis,qua:  pnftaiurus  clLhocteicio, 

Maii 
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Sidm^dticsMm<lf»haiicndiMtnJlilKendaj;ueUgalum,j?ue^dein^^ 
djaum  fil  hertdi  ,fiiupric:pcie,  nJildeducere.^vel  reliaire  tu§trefl,in  ijHtrram  id 
,KpiilMur.P'i>caiKrhpme,^iiamaiee(itacaheride:exir»^Bar[am  :deft,q«ed 
a  coknie  accipitiir.ScH  ^ ft  aieefta  fccimia  \  hireditalim  reftilucren^alaijii.ij 
qasdaiccpil.inqMrriUnaiiipiiiatKr.-vtdiain  Pim  iimftiluit.  Std&ijaadm- 
p/endj  isndili^nii  caiijfa  jidcicomijfmi  hetedi  dalur :  m  iadtm  cauffa  ep  admil- 
etndiimjiicudam  ejt. 

Si  ijuiil  -vera  iKiptcndi  canStianucanjfa  bereiaccipitU  a  legatarijijin  Falctdit 
compiilationemn  jiroilc/Je.sJ  idcoftimininpridmm  lcgaiierii  diftiiitiiis  ,ftqoiu- 
^uagml»  hetediUgataTiH)  diderit.caumlegaiu  campuiationeiii Jirri.sJ  jnjBjrirt- 
^inld  txtn  beredilalem  balicri,iie  la  jlMriam  ci  impmatnr, 

Privs  quam  licetilem  caTuni  exponamas,  neceflhrium  clTe  j'iiio 
(juidam  vcroi  brcuucr  eifilicnic  ,  tpi  videncur  maKriam  obfcurio- 

P  Ri  -HvM  iiibestiii-i  vcrba,  inipuratiofiuc  compucario,collatio,ec 
contriburio.qua?  licct  vidcantut  (ij^nitlcarionem  in  gencte  eandcm  habc- 
rc.ncmpe  vt  linc.ilnjuarum  cecLim  m  vnum  cumulaciOjS:  aggtcgario,  ha- 
bcnt  lamcn  i)ropriam,ft!cciiicam,a:  diuccfam  dcfiniuoncm.  Imputaiio  & 
comput3ua,licetincccIedifFecccvidcancur,vcimpucario(itcumulario  re- 
rum  in  ci  pociione  qui  dcduci  debec ,  vc  l.noftra  [  impatgmiir  W/].  4:  ibi 
[  tiamhiin  quariam  mpulaiiiiir  ^  ]  rucfusibi  [  inijaarlamidiiiipklarir.JL 
quo JauDcm.l.id  autcm.lupra.codcm,&:  rc5  dicuncur  impuc.in,  id  i;ft,;dLTi- 
bi,vc  locum  tencauc  in  liistjua:  lunt  dctrahcnd.i.  Computario  cllcu- 
mplatio  reruminhcred!tat:c,ex  (juadeduftio  lic,  S.i.  qui  teftam.face. 
pof  Inftk.l.dcduaa,  inprmcip.intri.ad  Tceb.l.i.S.fidcbitorfupr^xod.cft 
eriim  alia  difFcccaria,quxvidcturhic  Fcjnc.detl,ip.num.77:citpl(earc, 
qux  eft  paulo  obfcuiiocquam  noftra,  Venintamcn ,  ijma  in  hoc  nihil 
vcilitatis  effe  poceft,  cum  fiat  vctaauc  oimuljtio ,  nolci^.it.j  diminuantur, 
&  iica lcgatariii defalcenrut , iuia hii  vctbi.^  promifciic vtuntur,vt impu- 
tatio  pro  computarionc  Bieconttarumamr,  vc  hic,  [  m  Faliidi/C  compuu- 
/™wJinl.omnimodQ.SJin.C.demofe.teftjinen.l.Ndcnniu4,!,mfingu- 
lis.l.iifcruo/upra.codcm.EcvtroqucineanclcmfigmficanoncinvritULhic 
A!ciacusnoiter,virviique  lurcconfulrilHmus. 

E  ST  igitur  imputatiD,rctuincumuIatio,prrfiliimi.iu[hcrcdcmiaiila, 
vt  quarta  dcduccndj,cs  his  qux  alreci  teliara  funt  implcaiut.  Harcimpu- 
taciocftadcommodum  corum  inciodufta  .qmbusliercs  aiiquidfoluc- 
rttcnctur.  Diini  enini  hercs  Falcidia  ,  auc  alia  dcduftionc  vri  cupic, 
pcr imput,irioncm  ponio,  qujm  dci.fucL't  ,minorcric,aut fipcuuincro 
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nihildcrtihctur.Dc  hac  iinpucariDnc  fiet  in  liuius.l.proccflU  mcntio. 

C  D 1 L  A  T 1  o  vaiiismodisairuiniiur.vc  pciBald.8tSalic.iii  l.fi  cinar- 
cipati.C.dc  colli.S:  apudcanonunij&aptid  ciuilii  iuris  conditorcs  diftin- 
clas  fignificaiioncshabcD.vidctD  lafon.in  nibri.dt  coll.i.C.  Nos  tamc  hoc 
loco  dcc3  ci:illationeloqiuiniir,quam.iccipiunt  ini:^  tubncajdc  colla.bo- 
no.iii&a,Si.  Cdc  coUaiftiiaquccollicio,  aliquaiuin  ccnim  in  communc 
latto,glor[ubri.infra.dcco[l3non.bDnoi,t]ujmprobant  DoitoresJntclli- 
go  cnflationcra  clTccuraulationcmrcrum  in  hcrcditatc,vica  dcmum  ma- 
)otcfad^,porciones  liicccdcnnumfiueabintcftato  ,fiuecx  tcfbuneniO' 
lincampliotcs^fic  lit,vt  imputatio  &  collacio  (juani  longiQimc  diftcni. 

P  K 1 M  o  diiTeruni,  impuiatioconccmictjuarta.nc  pcrilliusdedudia- 
nem,£hjinpetcnda  ea  quarta  (quamlcgitimamvocamus)  hcrcdibus  ob- 
(]nt,nevc  hcredcs,^uig[auacilunt,lcgata  autfldeicomlirj  afcprxltanda 
cxtcnucnt,  immimi.inc,&dc£ilccnt.  Collatio  autemconccrnitpattimo- 
nium,a  quoper  camcumulationcmtcrumamplilicato&aiiifto  ,  porcio- 
ncs  dcmdc  malolcs  accipi  polCnt. 

c  VN  D  o,  idquodquisimputat.fibirctinct,  a:confcruaiS:rc(i- 
duumtradcrc  cogitur.Arqiiic6fert,ahcjuid[raiiir,fi;i  lc  abdicat,  vt  dcin- 
de  cx  toto  patrimonio  porrio  competens  per  eum  accipiatur. 

Te  RTi  o,  impucatiofitm  quartam.ctiam  fi  is  qui  fucccdit  non  Ht  dc  ' 
libcns,l.omnimodo,Cdcino3".rcft.C(il!acio  vcro  nonhabetutinconlidc- 
ra[it.nc.m(l  hbc[iruccedanr,l.vtliberis.Uibcros.C.dccolla,Haldinl.quo- 
niam  noucUa.Cdc  tnof .leHam. 

Qv^A  R  T  o  imputacio  cftadtus  cciarn  citrancoram,vt quando  (it  im- 
purarioin  Falcidiii,vclinTrcI)cll.pcrhcrcdcm  ,  qui  poteil  c);tr,mcus  cHc, 
Collatio  camcn  nifiincerliberosteperjriaon  poiclliincc  etia  incct  afccn- 
den[es,au[colla[cralcs,ljald,ind,l.quoniamnouclla,S:fupradisimu!, 

Qv,[  ."JT  o,lmpu[,i[io  locumhabct  inlilioqui  llicccdic  ciculo  picticu- 
]ati,vc  in  eoqui  faiiiis  codicillis  legicimam  pctit.qur  tftquota  banocum, 
Si  quidfoccc  ei  fubftancia  patns  habueiic,  I.  fcimus.  §.  repltrioncm.  C.  dc 
inoffic.ceftamcn.tamcnmfiriicccdacurvniucrfahrcr.collaciolocum  non 
habcc,l..ipacrc.l,fiIiam,C.dccoJlac,Paul.Caft,ml.illud,C,dccollat,  Multo 
plu  ta  huc  adduccre  poffemus,  fcd  aprius  espediuncur  infra,  in  maicria  le- 
gitiroainm,vbi  in  fpeciedecidcnnis  qua:  (incinlcgitimain  filiorum  impu- 
[anda ,  in  quibus  aliqui  conuciiicniia:  inccr  coUationcm  &  computJiio- 

CoNTiiiBVTio  eftlcgaromm  aur hcreditatumcalculatio.l.in 
rationc.S.qurfitum.  fupra  eodcm  Barrol.  dc  maccriahanim  concribu- 
.  iionum  plcne,  inl.  qiii  ftindum, 5. colicrcs,  fupra,  codcm,  Paul.  Imol. 
inl.cohcrciii^J.cohcrcs.  fupra.de  vulgar.qu-Tmego  ciplicaut  pcrnorabi- 
lcs conclufiones  m  1.  [Slilius  quipatri.  fupra.dc  vulgar.  Etdiffertprimo 
hicconcribucio,anoftraiinpurationc,quoniamilla  tnfticuiaeft,v[  videa- 
turan  iirdodtanslcgaiisautfi(Jeicommil!;particularibusai!iau(lus,ncc^ 
non:imputacio  vcro  pciEfupponit  fuilfc  dodrarcm  cxhaufhim,  &  Filcidii: 
locumclTc.quocafuquarca  dcduccndadhvnrfe  ptiiis  fit  contribucio: 
quain  concendatur  de  impucacionc,taiaacnimconcribu[ionc  plemmquc 
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rcpcritiirFalcidiam-ccirircS:  tuQc  dcimpmarionediljiuiarg  vanuin  c(L 
SecutidodifferuncquodLmjiiiiationccuainviendtimfn.tiuiil  tiliuslcgin-. 
iiiam  petii :  itcm ,  i^uando  ctnum!  pcr  lidriconimiiruin  vniiictlalc  [jua- 
dranctin  rcrmct.Scd  coiiiribuiio  tunddcmum  caiidilcratur,  (liliccr  hcrc- 
dcm,a;  lcj;aurioi  coiirrouctliamoucatut.lii  dodtis  cxliauftuslicaic.  Ha- 
bes  ipccihcam  hoimn  vetboium  diiFcrcntuin  ,  liceccsiliagcncralicon- 
ucmEncia  fepeniuncro  vnum  pro  rciiquo  Iliinaiiir ,  vt  in  tcxi.  nolbo  iiii 
(ccntumlcgamcomputationcm  lieii)  hoccll  conttibutioiicin.vtiJiiiin' 
liimina.tcit.inl.Nclcnniiis.vcrl.planc.liipracod. 

1  Se  c  V  N  tJ  oprimiiicndmnell.icrataltquamcapipolltiqrc  hercdi- 
t.iiio.quaiidoquc  iurc  paracu]jri,vc  litulQ  lcgati^lidtic.  &c.  id  fiicillimum 
cft.  Eicnim  rem  cjiiisaccjpit  iutc  hcrcditaiio.qimido  t.im  habct ,  ipia  iii- 
l!i(utOshcrcscft,alloquicimnon!iibiEUiuE;:  vili  Titio  mllmito ,  licccm 
vticiiab  co  lcgatifimt.habciTitiusdujs  vnci.ii  uite  hcttdiiaiio^in  his 
cnim  Tilius  adinictitiir,quia  inftitutus.liircniiicm  |cg:iii,rc^  h.ibcair,  qua; 
alicui  compctit  caullalcgali,  quam,  ni/i  lcgauliuf  pra.-ltj;.ir3  ilnirtt,  nol) 
iiibcict.Eicmplum  dc  lcgato,  Paiciinftituit  fihum  in  jicem  imperiah- 
I   bus,fi<  eidein  lcgauit  domumrh^c  domus  habciur  a  fiho  iurc  lcgati.Secun- 

■  dumcicmplijiiclegatoilnilitucisiiuobnshercdibuspocclltclbcocfccun- 
60  lcgarc  aliquid  cx  parcionc  piimi:  quando  taA.iciit  diuiiio,  liiclcciin- 
dus  heies  eam  lemlc^tam  'labci  titulo  lcgati,  E>:cmplnin  dc  prslegaio, 
duobusinftiiuiis.Teftaior  rclinquit  corpiis  heicditatiuin ,  primohetcdi: 
hlcpriinus  hcrcs  habct  piarlcgatum.I.m  lidcicommillaiiam.  II  legatum. 
infiii.ad  Tfebel.in  qnomcdi.im  paitcm  habct  lute  lcgati,  quiamii  tuiilct 
illa  tcs  prf  lcgaia.mcdiani  tancum  latuiuseiat ,  quam  iutc  hcrcdiiaiio  ha- 
betllegituiii.S  Jiercdi.lupra.dc  It^t,  I. 

i  T  E  R  Tio  intelligciidumcft,  +  qijidlit,qQ(jdcauIla  cc)Qditioius,iin- 
ii[etiditchnqiiiiur,id4i»tbitit3rcDc,quando't5lbttmaliqoetrii!&«a 
lcj;c,li  hcrcdi  quii^qiiam  dedcrit,iIhidi:[uod  darnr,datum  c.iufl^  conditio- 
nii  implcnda:  dicitur.dc  quo  tCKt.iioftcr  ibi(vcl  implciula!  caditionis  c.ui- 
iacapit)  &  ihi,  (li  quid  vcroiunilcnda:t:onditionis)  teit.lnl.liquisriibcQ- 
ditlouc  dandorum  decem.fupra.ii  quis  omi£  cauf  rcft.  I,  iilium  qucin  lia- 
i)cntem.ibi,compcniato  pra:tcica,&c.C.fam  J.bcrcifc.qui  tc:ii.  in  propoli- 
tonolbomultoiiesallcgfltui-,ideoncc  pareft.vcdcclarationcm  cius  dcii- 
dcrccis,quamvideatisinfra.lftud  datum  cauflacondiiionis  impItnda;,vo- 
caciit  alio  nomincmoctis  caulia  capio.l.id  autem.  fupia.  lod.  i.  quod  con- 
diiionis.  fupii.  de  mords  caulTa  donai.  quoJ  &  Francilcus  dc  Ripp.i  pro- 

4  Qi  *  1'  o,non  cft  oniiiccndum,  rcm  i  Juplici  iurcaIliimi:quandoi[; 
iutc  vnitormi,quandoqQe  difformi.Rcs  vniloinuicr  capiiui.quando  in  cu 
bmlushcrcdirariuSjSi  parricuUiis.nonconcurrii  limui ,  fcd  vcl  fola  infti- 
iiitionchabctur.vcl  particulaii  cancum  cituIo:(^uod  ibtim  in  fccunda  pr^- 
faiiunculadiii.  Diffoimiicrauiem  ics  aliqu:!  capiiniclhgicur,  inqua  tiiu- 
lus  hercdirarius  8;  particubris  funulconcutrunt.Ponito  cxcinplum :  Duo- 
businiiiniris^alieript^le^arardomushercditaiia.in  cainftituiionisritulus 
compcnt,vtpotcinmci!ia  p.ittc,compctit  &  Icgari  iuilUmediaparte: 
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iii  verf^  Jd^ft^y? /'«""'ajtlufamm  cftan  inpccuiua  illalictedita- 
riagiauaio  iclifta  iii  tatio  diffoiinii  mtisliabcnda.an  lora  llt  ijnpuanda, 
qiiodvcnus  cifcaitluieconlvilnfmpcvt  toiaimputciur.quod&diuiPij 
auiaoiitatccomprobacur.  Sum.mvcrf  [  JVii  j W /mp/raJ*  ]  quid  di- 
cctur  dchis  dcccm  qui  pcilidcicDmmillum  t^raiulo  Iiint  caiill^  condido- 
rus  implcnda:  foluenda;  tcfpondci,  idine.idcm  cauilaclfc,  quod  depecu- 
niaherciiitariaftatimdiccbatur,ncmpcvttotumiu  quadiantem  impucc- 
car.  Colligltur  ergo,  oninia  qua:  dclimfti  iiulicio  pcr  pt.ui.ituiu  liabcntui 
dcbcicmquadianCcmTlcbclliaiiicUiTiimput.iti.pr.itLi  innnoLu-m  a-iti- 
mlodiffariniagriuaio rctenti.Sum.iii icrri.ip.inc.i  i^y.^i'' -i  ciu  j  dnaiiin 
eftcircaprimamparccinm  fccundarcgul.i,  id  aiiodconduiuiui  uiiplcn- 
dncaulk  eapiculin  Faleidiaiu  non  imj)utan,  Scd  dgbiii  cft ,  au  illud  idcm 

quod hcresconiinionis uupleniia;  taulla capit ) conttlbucudum iic, cum 
cncli5,qux  perhcrciicm  contribuuntur ,  quod  verius  cHcinquiitcrt.  po- 
iicnscxcmplumin  f|.cdc.hoc  d.ccxt.  vfquc  ad  Kiicm.  ^ 

mrcliigcs,{iiacionfbu3^dubitanf)ircfpondcr'is,inquib.iMlillolucudis,di- 
ucrficaccininccllciiuumpioponemus.Natabiliaautcm.fiirecuii  huiusli- 
ieiar^dvngueminicmocapi(c<;)raininabunnii.  Adducam  igiturmpri- 
misaliquoioppofitioncs  cQniia.ftntcntiaraMaiiianihuiu.slcgis  coildiio- 
iis,qmbu5  caomiuno  infiingipoiTc  vidcbitur ,  hifij;  cxlblucis ,  JcfFenfQq! 
lurcconfjcfpanfo.cxpcdicnturaliquor  glolli.qu  .i:  cg  c  buni  uiterp  le  tatio  - 
nc.  Polbemo  quoqucoppo.Bart.nonomittcntur. 

I N  icxt.in  quartain  [btrcdiiMu  fviim]  vuli  lurcconfult.ciuaciani  Falci- 
dii  cffc  quanam  hcrcdicaiis  pancm ,  Ginilc  in  1. 1.  §.  i.  ibi  iic  imnLls  quam 
quinam  pancm  hercdiutis,iiipra.eod. 

O  p.  ?  oH  o  pnmo,fi  poicio  quam  hcies  It^c  Falcidia  iciiiict,  eft  quaf la 
pars  hcrcditaiis  ,qua:io  vhi  func  a!ii  tics  quait*!  non  potcft  dici  cas  cflc 
pcncilcgautios.qui  func  particulaies  fuccclTorei ,  Sl  noii  toiiu.iS,  loga- 
[iril5.Inftitdc  tcfb.faccacis  igitur  neccirceft,ftam  hcreaic.tciu  pencs  lic- 
lcdcm  pcrpccud  clfc.In  Tccbcliiaiiica.facilc  dignofcicur  camquartamhe- 
rcditacis  pjttcm  clfc ,  quod  pcncs  fidcicoiumiliarium  alia:  quotx  rcpc- 

S  E  c  V HD  o.iscocainhcrcdicatcm habct,qucm omncs hcrcdicarij ho- 
iiQres,oinniaq!  onetafcquunmt.l.i.C.ficctt.pct.I.ii  hcreditatcm.ff.manda. 
l.nonamphils,in  finc,dclegat.i.l.  licreditaccm,  ff.dc  donacion.quroinnia 
cumpcncs  hcredcmiint,cundem  intcgram  hcrcdicatcm  habcrc  diccn- 
diim  cft. 

Tekt  i  o, quodimolicquotibononim.nam  orius quiin illa dcdu- 
catur,a:5alicnuindetralicnduineftJ.i.S.fin.fiipia,coi!.l.imponcnda.Ccod. 
S.fin.tnftit.cod.cigoquocabonommdicitur,l,fubfignatum.S.i.ff.dcvcib, 
ilgiiific,  Ob  id  ctiam  lcgicima  quou  bonorum  vocacur ,  1.  Papinianus. 
quaica.fupridc  inoilic.cefta. 

Tre  sliarohieitionci&eoinpluics  alia-,qua:contratej;t.fubiicicn- 
tur.indicancmaximam  noftri.ldifficultatcni.  Scd  his  fatisfaciendum  cft, 
i.cpu 
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ni:  putcs  d:ci  poHc,  vr  dicmit  (|iml;tin ,(  (Jiiormii  iioiiicn  liunc  in  nicnrcm 
nonveniOtJiufiinulntque lacioiiiin  quindam  &:.vqunatciii  proprif  pm- 
dencia:  &cercbri  proi'ri|adinucnuint,  non  verentur  affirmarc  lurcconful- 
tum  tecle  non  con(idttii(Tc,(juia(vidicuntlbomo  crat:(juali  vcro  ndcm  dc 
ccclo  delcciidcrint.Hii  latis  lupra  puto  oltcnliim,  d:cilioncs  tanto  cxami- 
ne  plutium  lurcconful.&  Impcratonimlimul,  compolitas,  ( tcxc  iupnsti!^ 
mio  DigclloruiTi.in  ^.i.dc  nouo.C.facicn.)  clfc  fiiftmcndas,  &roto  coriani 
confetuaxiiias.nill  ab  liis  inuniitcntur ,  t^ui  lcgitin  condcndaruin  au£tori- 
latein  habejnt,qul  eti^n  tuin  doiMimoriim  ad  hoc  coiigrtgaiorum 
confilio  viuntur.  Dico  igitur  lurceonfultum  Martiannm  rcfte  fiiiife 

P  R 1 M  A  obicctio  fortiflimaM,fed  dico,quart.im  dctrabend.iinpcrie- 
gcui  F^ilcidiam.dici  quartam  hcrcdiracis.Et  dum  i^mritiiriquis  hahcc  alias 
trc5  i]iwrtai,adiiiTtcndum  puto  diligciitcr,  ejuod  ccmporcaditionis  &;  an- 
te  lcpjcurumloliiiioiiem  Iicccdiias  diciiurroia  JSiinre^ra  pencs  hcrcdcm, 
qua:  inccllectualitcr  diuidi  debci  in  quatuorparres:Sc  li  piu-S,  quamalccu- 
dunc tics  parics ,  fit in  lcgatis  (bUicndis  conluuicmluin ,  \e%  Falcidia  viilc, 
vuain  illarum  qnacuor  patciiim  tcLnaiicrc  pcncshL-tcdem^ncinvanum  hc- 
ccdis  noincn  hibcat.idco  qujira  hcredicicii  vocaiur:  lcd  anrc  iofucioncm 
lcgatorum  ,  iatcor  quidciii  l.iLia  lct^atoriun  loluiionc  non  repcrici  poflc 
tjuiiiuor  pjiti-b  hcrrditjrias,  n.uii  tccs  potrioiics  hetcditaria:  funt  111  lci^  jtis 
(olucndis  conliirapta:.  Ecfic  diim  quJ;rcbnui,poltqui  Falcidia  cllquarta 
hcrcdit;itis,pcncs  qucm  refidenc  .ilix  iccs  quan.rhctcdicinar.Rdpondco, 
casfuilTccoiilumpcas,  flcinlegaiaconucrlas,  mmillerio  ki>is  Falcidi.i*.  Si 
aucem lcx Falcidia locum uon habec.quia  dodrans  non ellexh.mlhis [>u. 
to  hcrcdicarcm  pct  Icp.itancm  confumi .  hcct  ccs  hcccditana:  pcr  hctcdcm 

rc.!itaciain,&  alurationc  Trebcilianicam .  qu.x  cll:  penes  licrcdeiiii  Nnm 
alii  ctes  quarce.fuperfunc  pencsfidcicommiiracium.l.i.  iniri.  ad  Trcbcll. 
§.  (ci  tjui.Inltit.  (lc  fidcicommiChcrcditatibiis,quarc  ance  dcduAioncm 
illiusnon  dcdiicicurzsalieiiuin,lic£ifccusinFalcidiiautlci;iiima,v(Ila- 
cimdicain. 

A  D  fecundum ,  vctum  dl  omncs  honorcs  &  oiicra  ad  liecedcm  a  dc- 
funfto  tranliiifc.  Et  dum  coiicludituc  quod  integta  elfc  debct  hctcdicas 
pcncs  eum,  &:non  quarta  folii ,  dico  id  vciura  ante  folutioncm  legatotuin 
qua:  faciuiic  locum  clfc  Falcidiiu.Sedfada  Iblutiouc  nLin  cliiiutc^ra  h«c- 
tricas,fcd  quacia.  qmalc^ata  abfuinpfeiunt  dodiantem  ,  id  cll ,  ckb  parccs 

dus,  contra  cciam  folutis  lcgacfsadhuc  omncs honorcs , & ouiniifoncra 
funtpcncs  ilhim  hcrcdcm:cigo  adhuc  habciinrcgra  hcrcditatcm ,  &Qon 
iIuartam.Rcfpondco,lioiiotcs&oneraanceillamfolucioncm,i:lic  ccm- 
pore  quointegtJ  herediias  pcnci  cuin  erar.fiiilfc  coUocata ,  S:  hcrcdi  aifi- 
sa,quj:deindclblutislegacisnoii  poiiiint  rutfus ptoponi.  Si  qui-iicrum 
dic.it  hcreditjs cll: rcs incorporaiis,quia eft ius,  1, niiiilaliud,  dc  verbor.ii- 
ijiiiHc^.i.Inrtit.dc  rc  corp.&incorpJdcirco  diuidinon  potcft ,  quo  fic ,  vc 
poftiijlucilegatijquanadici  nopol]it,fcdhcce4icas  intcEr.i  a:indiuidoi3; 

Rcfpon 
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R.erpondco,mBitaeflI;  iura  qui  diuidi  pofliini  diuifioiic  lcg.ili.vc  vCuitru- 
aus,hercdiiai,l.i.^.liv(usfruaus,tf.cod,l.i.l.i.fuprd.dc  acqui.hercd.l.ll  u.l'y:. 
num  fcruum.S. Iin.fupri.de  hered.  inibr,  quod  vides  ,([uando  plurcs  htce- 
dcs  mftLtiiunrur. 

A  D  tcnmin,  Qjiod  fortius  cil  prolc£to,Francifc.  dc  Ripa  vidcturcirc- 
fponderc.num.ij.leilciusfolutioitiihlnon  latisfiicjt.  DicoigiturCc!j£s 
alicnmo,fareor,dehecdeducianKr(juim  dcrrahacutFaiddi.i.d.I.inimpo- 
nenda i  vcruntailicn fit  dcduftioi:ri!alicm,rclpcd:u  !cgarjtioruin,n(m 
tcfpcctu  crcdicbrum  tjuibus  rcmanct  obnoxius.  Ircm  iioii  vkUo  ,  cur  ad- 
huc  nondicaiur  hcrcdiuiia  iiliotjui  nullus  hcicditatcin  ii.ibcrci,  iiili  cic- 
dirorihuslcnetecuc,  quod  fjiis  ablurdum  atbiitor.  Et  quaiida  iiifcrtui.ct- 
goquot3bonoiiicrit:coiili:qucntianonv,alct,quuadhucilinta!ijQncra, 
ncmpclblucndctum  Ie^acorum,&  antc  ilioium  Ibluiioncm(quo  icmporc 
hcrcdiiasvociiur  )  lcx  Fjlcidu  cam  quatcain  deducii,  quam  hctcdicaiis 
quotmn  cflcncceirum  cft.Dubium  cll  iiunc.quarc  lcgitima  diciiur  quota 
bonorum,tnon  hcrcdicacis;  Rcfpondco ,  lcgicimam  non  clfc  pjrtem  pa- 
mmomj.inclurislcgatis.nccfihuslcgata  folucrc  ccnctur;  praitcrcaliectin 
Fakidia&in  legicimaisahcnumdcducacur,  tamen  qiii  iciinciFalcidia, 
Ksalicnum  foluiiiisvcroquilegitimam  deducic,nulquamcrcdilonbus 
obligacuifinc.Videse!ifupcrioribui,di(Fercnciamharum  crium  quarcarii, 
quambcne  notabis,quoniaiii  Do£lorcs  malc  dcclacarc  vidciicur. 

In  ccxcu  [^naniprrlegcm  FaIcidwiihsrtjhal>iredfiri)oppon.Vabnm 
[  Mii ]  nccellitatem inducit.l.firpe audiui Cifarcm.fupra.dc oHic.prifid. 
Icd  noncftncccffe  heicdcm  quaitam  hiberc ,  qua  cogi  non  jiotclt  adirc, 
licct  in  vniucrfali  tidcic.  fccus. 

Sec  VNDO  porctac  hcrts  hic  priuariquarcapcrlegatalibcrtattan.l. 
Papinianus.Sj}uaira.fupta.dc  inaffic.icfVa.Itcm  bodiepoiclVptohiberi.nt- 
hil  igicur  efl  quod  hcccs  quactam  lubcrc  debcar, 

Impvqnatio  huiusparciciilncccjion  cft  mulcum  vri^cm.  Dico 
ad  priiuam  oppo.  hcredtm  dcbcic  quanam  per  lcgcin  Fakidiam  confc- 
qui,  Ncc  inc  mauei,  quid  vctbum  [  .Ukt  ]  dicat  nccciritatcm.  quoniai.i 
nccelllias  iion  cireiimpo(icahcrcdi,vt  atgumcncum  pcobai/ed  lcgacariis, 
qui  velincDDlint  dcdudtioncm  illius  quaiiarpaticnnar. 

A  D  fccundam,  lexr.  noftcr  liMjucnsdc  Ealddia.iniclligitut  quando  cf- 
fctlocusdctraflioni.  Scd  in  duobus  cxemplisaigumenti  luniduocafns 
fpcciales,tjuibusFalndia non  poidV dcduci ,  vi  fuptaillos dcclaiaui cuin 

1  N  icxt.  [  impuranlur  rei,  ijiiiis  iiirc  lijrcdilaria  capii  ]  oppmutur ,  filius  Ic- 
giiiiu.tm  lurchcrrditaiiOjfic  inlbmtionis  capit,^,2!iu(l  quuquc  capliulum. 
jn  auiheni.vccumdcappcl.cogoorcicuc.iiuam  filiusiioudebcciiiFalci- 
diain  imputarc,cum  inrcgrc  duas  quactls  derralicrc  pofIii,vtfarcnmr  oui- 
nes,fccundum  Paul.Caftr.in  I.  quamquaui. C,  codem.  S;  iiipra  piusdini. 
glofiniilocrcfponfo,r,dirt. 

S  s  c  vND  o  dui  caulTa:,  ineadem  rc  quiTcnda  ncm concurnint, !. 
Maiuius.i , duobus.de  lcgai.i.  Scd  htresrcmhcrcdicariam  haheri  lege  cc- 
ftacoris.    difpOQac.dcnupi,ca!,4,quomodo  eandcmrcmalcgcFalddia, 
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hcrcs  [pfc  rciiiicr,  cum  idquod  mcum  cft,  .iliociui  uicum  hcrinon  jioicftj 
t.  Si  aa  ciiidi:m.  S.adtioncs.  ff.  tlc  t>:ccpc.  rci  iuri.  fic :  tnque  dirtttiis.In- 
ftic.  lic  aftioii. 

T  V  dit  diws  ranoncs  parum  obctrc.Nam  dum  in  pnmtioppo.jllcganir 
lcpiiiinanon  iinpui.iri  in  Falcidiam,  id  Dodlorvs  ncgartni ,  vi  rnpri  diii. 
Litctii  dcdiicljonei  toncucrant  codcmtcmpDic  viramqnc  dctrani  faicci 
dcbcani.pcrc  Rayiiiitms.ldcotonrcqiicnicrad  id  i^uod  lupra  tcnui.piico 
filmiii  ntJii  cjperc!c_aitiinam  icc(lacorc,lcd  i  lcijc ,  cums  pacci  nudns  ini- 
mltcrcfl,d.^,(ivcronon  implens.l.fiarcogatoc.if.deadopi. 

A  □  lccunilam  dico,tcm,<]uam  licccs  lubciiurchcicditarioaccflacoie, 
non  liabcri  m  ali.i  cjuna.ncc  lux  Falcidia  lacir,ciuod  illarcs  iierum  acqiii- 
racuc.fed  fatititpicid  quarca     folis  lcgacis  inrcgra  non  dcducacur,  qilod^ 
lIU  Itiiicl  c.\  inrtuutionc  ^uarfiia,ccncac  locum  ad  cjuarcam  conlitlcn- 

In  tcM,  [jiow  .yn.uiiirji^iifi.Joppo.quod  iino  lc!^a.i3  iinpuiennjcin 
Fjk-idiain.quoniam  impuuntutinTtcbciliamcam.vth.iclcgci.ccfponf 
ergo,B;c.nnlla  cnim  cftdiucrlicatis  i3iio,igiiuc,laTiuo,ff.dt:  vcrb.ooljg.i. 
l.iin.C.codcm. 

S  E  c  V  N  D  o  (icuc  Trcbcliianica  cft  mucnca,vi  licrcs  imiicciur  ad  :i&ci- 
iillin,S.fcd  qjia.inftic.  dc  fidcic,  hcicdi.  &  les  qiiocumquc  iudicio  iclt.tto- 
rispcc  graualum  li,lbiti,ilnpulJtuc:  ccgo  ccs  quoquomodo  pLThcredera 
liabc,icur,in  Falciiiiamiinputaridcbct,curainucnca  ctiamfit,  vi  hcri.i  ,id 
zdcuaduin  iiidccii^,$.i.laftii.cD. 

T  E  iLTio,  addiiciciii:iieKt.inLMarcid!u3.5.qood  auccm.  in&a.  ad  Trc- 
bcUian.vbiaffuniitutrcgulaiii  hacmaieria.  Qupd  dicitui  dc  Trcbclluni- 
ci,iiJcm  ditinir  dc  Falqidia.Cuin  cigo  in  Trebellianicain  lcgaia  imputcn- 
turieigQ  in  Falcidiaiii. 
6  Hsc  fundaincnia  funt  fanc  difficilia,  Scd  ad  pcimum  dic.  ciTc  t  coin- 
pluccs  caiioncs  dilfcrctia:  quarc  potiusin  Tcchcllianicam  logaia  iinputiii- 
nii:qti^n'.inFalcidiun,^ua;  DadoreslticdiUgciitci  cxcogitani,S:  lingu- 
Ias  Alcia-noftcr.in  4.np.  fi.parado.  elcgancinuiie  pccfcquicui  fubiungcus 
fuam  nouam  tationcin.ad  quam  ait  hucufquc  aduccciiVc  ncmincm.Paulus 
Picui  ctiam  antiquorum  rationcsconfutac.DeRipa  hic.port  Paul,  Pioim, 
dicicdurumeffelapidemquiintcrdcntcs  antiquonim  diuiius pcrmanfc- 
nc;candcm(inquir)cs;Qhomuncio  quid  djcami  norauncio  ccai  ( vc  fcrtur) 
&  pudllo  corporc ,  lcd  dofliiiia  luiiiitu  cognitipnc  inco  iudicio  fonimus, 
in  primif^,  crudicus.Nobis  hoc  loco  ifiud  cc!buelur,vc  qua:  iudicio  noflro 
harum vcciffima fucrii dicamus, &  cindcm quid nobis in  hoc airiailo  vi- 
dc.iiui,fubiunganuis,GlolTinvcrti,id  iniputatur,poiiiicariniicindiffcrcn- 
tiar.quodJicccs.quideducicFalcidiam.toneaturad  omniaoncra,qiio  no- 
minc  is  grauatur  vchcmcniei,quarcin  alio  rclcuan  dcbec,  quod  vidclitct 
iinpuici  foliim  ca  qui  pcicipii  iurc  inftiiiitionis,Hciesauteni  qiii  Trcbcl- 
liaiiicain  capii,non  icnctur.nill  pcoparce,S.fed  quia.Inlbtui.  dr  lidcicom.- 
hctcdi.&hocmodoieiauamr.Poiuiciguucgcauari  [  vtlcgaiain  quarcam 
imputcnQic)  argu.l.cuin  qui.ff.dc  iurciur.Hanc  primam  caiioEicin  lcquuo- 
tur  Cyn.&  Salycin  d.Lliliuin  qucm  habcnicm.Paul.  Calli.iuc  diccns  clfc 
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ntioncin  riihfi.iiui.ilctn.Stil  iiii-t.Alc\.&  moderiii  hancrtprolunc  nam 
IvidintPsul.Jiiionicpif.;;  Alti.uii!i,quihu!  airtiitlor)a:S  jltftiulu.eftanic 
dcduCtionem  Falcidij;  liib!jtiiiii,l.inniiponctidn.C.coii.vnJc,vcijuidln 
F.iIfhii,iini\i(iuituir,.i-sil[iH!.ilirnun.diicL-ii:noiipaicli.Ccmliimo,/irj- 

elTcnt  in  F.ilcidi.iiii  nnpbtJndiicdlarct,  tnitn  r.ino  ;  uri^o  Kc. ).  jdlgcrc.  j. 
qunmuis.inlr.i.ilc  luic  p.itto.c.ciinuiirjnic,  dc  .ippcl.cxtrj.  Priccicali  is 
alicniimcircili.iUiidm.Mii  Li.iilldcr.iiitinc  ,  coiur.iiiuiii  dk-cudum elTct, 
ciitn  grjuatus  mjj.ii^  rclcujri  d.  b>.u  ,  ijiit  vtlii  noln  itiiplieaiiir  onenbus, 
&  adirc  copitut,  ijii.iin  licic^  ,]ui  1  jlcidi.im  dcinhu^ncc  adiieco^icut.lcd 
rponie  necclilcuihus  liibiniiiu,  lacu  rir,iccu[i(.-naiiinnon  cfy.  Ilhdc- 
iulibr.J.i.lliprj.qui  Ijtil.tUL^.Ncc  ohcll  illiiJ  i]uod  _i;rau.ltiii  clfi  compcllj- 
lur,  ciinni.i  [tanslerji  in  hdcicaininillanuin  &:c.  n.iin  jdhuc  confci  (juod 
tumdcductionihil  ci  vtilitJiis.iiicrt  iquod  tjmcn  lccusin  hcrcdcvccntc 
r.ilcidi.1  diccndum  cllc! ,  tiui  ctli  in  F.dchlum  nnpiucc lc>;jr.i,  hoc  timcn 
conlcqLicnir  qUQd  zt  omnibus  liilccni  dctridiciurijuaria. 

S  e  c  V  N  D  A  r.itio  tli  B.iri.  hic  num.  £.  Icgata  (  mquu  1  non  impuun- 
wiin  Fjlcidi.im  ,  Jiicncisveibii  legisf  jlcidiar.qulvocach.mci^uanain 
Falcidir,quacMm  hcicdicjiii.  1.  1.5.1.  ltipci,cod.  &  hic  iii  piincipio, 
ideodebccilabcti  iuic  hcrcdtcaiio.  Scd  quaita-Trchcllijnica  non  vocatuc 
qnattahcrcdicacis.  S.fcdquiaheredcs.  lnrtit.dc  lidctcoinniilE  hcrcdi.  ctli 
cnim  ibi  dicjciit  qu.irt.im  pcrindc  dcduci  jtL^iic  S:c.vcrbuni  (pcrindc)  di- 
ciciimih[udincm<iUjnciMii5,fcdnon  qiMlitj[iMhicclinicsD,iiT.ini.quE- 
ftione.Hani:  ratioiicm  iinprobini.S;  bcnc,  P.tul.,i  utonic  pico  a;  Aktaius 
Incquodind.S.fcd  qui.i.ponJtui  liiTidicudo  nitcc  has  quictas  Iinediftin- 
£tion<:,vc  vttaqnc  tju.itta  h.i'ceditaiis  dicjcuc,i{;iiuccodcm  modo  in  vtta- 
I  que  dici  opottctjpolicsqmm  cipicHatn  diftctciitiain  non  tcperiran^Ldc 
fareiio.fr  dcpLlbuc.tnreni3ftio...Oftendovlir4eos  rarioncin  Bacr.  non 
polTc  dclfendi ,  quonijin  quarii  Trebcllianica  rccttus  dicicur  qiiota  he- 
rcditatisquJmFalctdi.i.Cuingf.ui.uuirctcncjquaiijadhuciciictiuictc- 
diioiibu^^quodisaliciium  ptun  dcduci  non  dcbcar,§,  lcd  quia  Initii. 
dc fiiicicotninilT  hcred.  in  Rilcidij  ante  dcirjiniantm  3:!  ahc-numdc- 
ducicQr,&:iic  non  tcnciuc  ainpltu^  pco  tlla  quatra  :  quo  fic ,  vc  noutara 

ScopticFalctduvocccuc  pottin  hctcdnjiis,  qn.imTccbclliatiicj.l.lrhcrc- 
icjtciil.fupr.i.mJnd.  Inlupci  [tdducp  cest.focmiilcni,  qiiod  Trcbclliantca 
(iiquotj  hctcdu.uis  in  I.i.  C.adTcebcIl.prmcica  prauatusdc  rcrtuiicndo 
iicrcdicjtcin  non  icliicuii  nil!  dodrantcm.l.iubcmus.  C.ad  Tfcbcllian.& 
tetineiqit.iilrjalcm:qu.islian5auccinquoca  licrcdicatii  cli:icri;o.iIhid  plc- 
nius  infr.i  cxaminjtur.Coi;itacliaiii  quOLl  rano  Bartol.futid.micntuni  ca- 
pitiraiioncgloIIa:,quiEfuicdeftco£ta:eigo  hj:c  lccuntijtcnctinon  po- 
tcftil.CEi  leeum.ff.dcciccpiio.rciiudica. 

RT  l  A  .raiio  fuit  B.ild.in  l.fihum  qticm  lubcntcni.Cf  itntl.hcrcifc. 
quodFalcidiadcduc.itur  Jcbonis,  5;lic  dercbu!  pjriicul.iribui,quiadc 
IegitiE,quTlimibonj,  Sc  in  rebus  p.itiicularibus non  fitlubrogjtiorci 
inlooini  .iltcrius.l. vcndiroc.tf.de  licrcdua.vcl  jcTiion.  vciidir.ideolc^ 
gacura  in  lociim  Falcidia;  non  liibtoj^jtu'- ,  fcd  Trcbclliaiiica  dcduciiur 
Q_  .iiitc 
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Mtcisilienum,d.5lcdtjuu.InfLdcfidciwmin.K«ed.S;itaajrurniturdc 
vniuctfo.quo  cafu  inlocmiivniLsfacilc  admiitimrfQbrDgario,  l.lmpcra- 
torJupra.de  lcg.  t.ldcircolcsacainTrcbcllianica  impurari  facilc  polTunt. 
Iftaiatioitunusvalecquamlupcciorccnamvideturvclic  Bald.Falcidiajo 
nonclTc  quotamhcccditatis.quando  diciceam  non  aflumi  cx  vniucrfo 

SiiodcftijDnciabuncteiit.priccicahtc  nonagiruidc  liibrogatiunc,  fed 
cimpucacionc,quz  valdc  diflcnjnt. 
QXAB  T  A  Racio  cft  Pcnr.Mathefil.in  rcpctitione  d.l.filium  quemiia- 
bentcm,vlfauote  fideicommiflhtii  rubftituti,  iftud  riimltodli£h'i,  ne  gi-a- 
uacus  rctincat  lcg3Ci  (ibi  pra;cipua.  Adde  quod  fidcicijmiiririiis  magi*  di- 
ligimrquam  lcgatariiisiprimo,  quiadcfun£hinirefctt,6:  oncnbusjmpli- 
caturprotribusquaitis.Scd  nccAlciaio  ncc  mihiplactMuoniain  legata- 
riis  magisfauctur  quam  fideicomraiffariojtum  quiid  nihilonctisfcrtcdc- 
beantjtnm  eiiam  quod  i  fubftimto  lcgaa  aufetantur,l.)iti.  C.  ad  Trchel.l. 
i.^.fin.infri.  ad  Trcbc).  quo  fii,  vt  minori  rationc  hcrcs  qui  deducit  Falci- 
diam,dcbuiirci  lejralain  fuum  quadrantcm  imputats. 

1  n t  a  Riiin cft,Paul.Jraontc pico.hic.ii.iiiifiiiquii)  lci^ata foliiin 
lelinquuntuf  m  tcftamento,    priietca,  Inlht.  dc  lidcicoimnilll  hcrc J. 
qnibits  Falcidiadctiahi[urpciricrcdcm,qiii  inlhtutus  cft,vndchi-c  cju.ir- 

tam,fupra.eodeingloCinc.rcipon£i.  j.diftinft.  Ideo  folum  impuianiiir. 
quiiutchcrcdicirioiccipiuntui.  ScdTccbellianicanon  dtquatiiinfti- 
iuiioms,qua:  dcducitoicxfideicommiirojquodabinicftaioiclinqiiipo- 
tcitJ.filij.C.fainil.hctcif  flllsgo  ccd.inl.final.C.quando  dicslcgati  ccdii, 
nihil  mirum  fi  in  eam  impuicnciitctiam  qua:  iuic  inftirutioius  non  ha- 
bcntur.  Hanc  tinonem  [  quam  Picusvocatpu!chiam,&nDuam)Alciac. 
iinprobai.piimD(inquic)crcbriorfcnccncia probaturciiam in codicdlis lc- , 
gati  polTc,l.  i.ff.dclcgat.i.petomnia.inquit  ccsi.  Icgata  lidcicoinmifT 
ciawjuacafBntil.i.  C.communia,  iielcgai.Infupet(inquiiAlcia.)  noi> 
ratisconrequcns^cado  cft ,  legacaiclinquuncuiin  tcftamcnco ,  Sc  Falcidia 
vocacurponioinflicuuDnisiergo  nonimpucacur,nill  ca  qua:lubentuiiu- 
rthsrcilir3iio,quoniamfifideicomraiirum  fiacinccftjmcnto,idcmquod 
in  Faiddia  dici  dcbctct.  Ego  ^uco  Alciaium  noftmm  Sc  vcrc  &-  clcgancet 
reprehcndifrc  racioncm  Piul.amonccpic,  oftcndoelariiistatioiicmPaul. 
nihil  valcic.  In  nriini^  illa  ratio  noua.non  eft ,  quia  nihil  diflctt  arationc 
Barc.  fc^lof  nifiin  vcrb.  Sccundo  vidco  ^uodFnlcidia  dcducimr  exfidci- 

.  acidcmPaul.in  ptincip.ruarfolcnnisicpciitionistidctdocloteSjquoilnon 
inuenetintleiliuinhocdiccniemin  I.  hliubfjmil.  lupi,i,codcm.  Siisiiui 
Falcidia  C3Cpaiticul.in  fideicommillb  dcdut,i[Li,  qmd  ^  miclbto  Lclii.- 
qili  polTc  omncs  f.iicnmr,  rcqiiiiur  r.inoncm  li.inL:  lldiliftcrc  ntin  pLilfc. 
Ncc  mihi  placet  eiuldem  icipolio  quam  dat  adilUm  l.tiiiut  fupr.i.cuJoin, 
vt  vcrbum  Falcidiarciponamr  pro  Trebellianica ,  quoniam  in  hoc  rcjic- 
iiretur  fibi  ipfc  conirariu!,  Ex  fuaetiamiacionc.fi tcnca^  communcin, 

Juaiiiiplcicncc,fcquuniuiioc6uenientia,quodFaIcidia  dciiahcda  exfi- 
cicommiflis  pacciculaitbus  cft  alceriusnamrz,  quam  qua:  dctiahamren 
lcg,. 


i 
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ici;,itis,t]iiod  dici  noii  iionci.uili  tcitJiid.L.Ccommuiiu,  dt  Icg.  mfrin- 
pas.  Praicrea  ciim  Iiodic  lti;jij  pjfiiin  in  codiclUis  rcliiiqj.iiiiur.conclii- 
dcndum  clict  lutic  Icgcm  hodie  Qmnmo  oriofam  cllc  ,  ciiiod  ncnio  disc- 
ur.lndefic,  vr  pliis  in  luc  lii  pcnculi  «.lu.mi  in  alns  pta-ccdcntibus  r.iiioni- 
lius.  Prjccipiicnuaiitniandoctijmvcllcs  omnuliac  iiiconiicnicnti.i & 
lcti,  adhuc  iionvidco  rjtionem  coiicluderciqiionijinmTrebcllijnicjin, 

Jua;  eft  tiuotj  hciediiaii! ,  impuaniur  legat.i ,  itcni  &  m  lcgiunum  ciiia- 
cbctrclmqui  iure  iiirtinitionis,fidot."lotibii,^  credj,* ,  Iei;j[j  nninitiintui , 
vtinfiidccldcmiis. 

St  STA  clti,itiocljiiniimhitif[onful[iAnd.AlciJMioll[.iIi,n:incmo- 
m lurcconfulioruin  ficile  princspis  ,qiii  jit  cIlctoEilidti-jiiduin,  non  j 
Wartijno  hullis  lcgls  condiiorc,imUi^tum  cjrc,k'H.iij  .mi  .ili.i  p.iiticiiljri.i 
icliaiin  Falcidiamnonimpuijri,fcd.il-jItidiolri;i'.  hnui'.  r.ilculi.f.iu 
itotc.  Quidum  Iktuit^cojiii-iiftjuiilcticm  u,[jbul.ir.;i[u.i-  volcb.it ,  vii 
<juifquelegjllet  fiij.'rci  ita  ius  cfto)nc  Itg^i-i^j  ■.  Iii.i  Jodr.inicm  licn  [wi!cn[, 
].i.inpiinci|i.rupricod.5.i.Inltu.cod(:ni.iIludi.nnli^intitjlicviliiscit,Vt 

Jiihil  vnquain  dcliitiiriiiu  ,  jliiindt  fupplciiJinn  torct  ;  quo  fit 

vt  legau  aut  alu  pjtiitul.ui.i  iclictj  m  Faladiim  non  poflijic  impu- 
cati,t[ux  iampcl  legcmintcgtjctji,  in  Trcbcllijnicanon  irj;quiiiiino 
fcnjculcoiiliilto  Pcgafiino  lolummodb  conllitutum  clt,  qujrtain  pariciu 
pollcrctiiicri,iion  quidciniproiuic,  fcdcx  hii  qiia;  icitiiucndi  fun[,he- 
rcE,  dcbcbjt  dcduccrc,  Ha:i:  cft  rjiio  Alcij.  qu.iin  cs  ciui  vetbisdepre- 
hendere  poifum.qua-  profeaoeftfubidililmj.jdqu.im,  vcaii,  aducitc- 
rji  iicmo  hji£tcnui.  Hjnc  ponit  hic  Fijncifc.  de  H.ipp.nuinct.  14.  cjm  llbi 
afcribcns,  qui'hcct  fupciioiibus  prarcrti  dcbcjt,  dcftcndi  non  potcil, 
qiioniani  videtuc  delttuerc  loiani  lcgcm  nollrjm  &  maiciiiim  eius :  fi 
cmm  lcx  Falcidia  faciac  ne  cenleaciij^eirc  leganun.vlcii  ^adrjncem,  &  fic 
femperquidianshcicdicariusrcraancacinci^cc.vtipfivolunt,  fiuftracf 
Cct  qiia;teic  qmd  in  i"alcidij  imj.utciiircui  nihd  dcclt.&fjKiini  clla  quj- 
dranicin  dctiuci  dclcgaiis,li  vltrjdudi.uiicm  non  cjteni:.u  ptimuliiiiu- 
tibus  caucturqujdiJiitcindcdutidclcgjtisSL  Je[raIii,l,quod  dc  bonis.  4. 


nioncmccnuimuSjlegato  loio  jlle  .quoiamqii.r  pcrlcgcin  FjleiJiamrc- 
[inetipoteft,deberi  lcMijriis.I.i.l.error.l.rut,  C.eodcin ,  quictrn;  non  dc- 
bcremt  vllo  pjao/i  ]c:i  Fjlcidu  iplo  mic  piol.ibuiirci  lcg.in  vltij  dodra- 
iem,I,iiondubium,C,deIcgi-I.li]ionfori,^.liipr,i,dL;toiid:jndcb.Prj:icrca, 
fi  Icgata:  fintrcs  Ucicdiiaiij:  vlt|uc  .iJ  vndccim  viit  i.i^ ,  Jicii  milii  jliquiv 
cuiuilcgJtJri|  legatum  noii  vjlct.  Si  [clpundcjtur  cs  oiimibu.'.  lcjjatis  le.t 
rcfecat  duai  vnciai,K  iquolibct  pio  c[uotj.  Qua.-io  JeiiHic,qu.indohcrcs 
griuatus  cft  rcltirucrc  vndccim  vnci.ts ,  niiiit|iii J  lcii.iiulton.  Pcgjfijno 
lincitum  fuicJujs  vaeiasdcbctc  dc Jiiciimhil  is^iiut  viJco  diffcicotia;  in- 
let  qiuitain  F,dcidii-  &  Ttebclll.inici,  in  vtrjquc  Ic*  opcr,iiur,  nc  voluii- 
lati  icfijtoris  parcatur.vltra  dodraniem;S;iftiid  vult  iIL-  ii.InlHiuc.eod.S; 
IjJnpri.cod.invctaquctcquiniurrjdlum  hctedisqui  dcducac  i  dctrahac 
1  id,quod 
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iil.iliioillt^  iiioliibiLit  il.iri,l,lil»iiii  t|uciuli.ilii;n[i:m,iapciuikitii(iv(:di- 
ciilu.C!.i[iiil.lii.ri:i(i:.hr  ua  lIili  piJtii.Ejiu  k/i,'  l-.ilLiili.i  qu.im  fcnatulcon- 
fullcbctL-Ji  p,ir.iui.i  dlccu.,ni  QLcdi.ri.iii; cx.:qnionciii , aducrfus lcg:!- 
iiimi^ ,  &:  lidi:itomii.ili:iiiiiiii ,  t[iiiHl  Alu,uinicpi:iiL..insraii(.iiem  R.iltoI. 
alfirinarc  viilc[iit,|>L-r  <liclim.,^,lLiii]iii.i,6;  t"j[aur  liicliontiu  l..iiij:Cptnil- 
dc)  quoad  dtdLdioi.ciii ,  idcm  opcrjri ,  8;  codcm  modo  iri  F.ili.dij  licuc 
Ti-i:bcllia.dcdut-i. 

V  £  n  A  M  ii;iiiii:  diiii:rh[jtis  i.itioncin  vis  rcpcrirc  poHiimus.  Qujrc 
ftcundum  AicVamlrum  dc  IiiiqI.i.  ,iici  pol!i:t ,  iiiud  cfc  luiii  pofiriui,  fli 
ideoallii^ii.niit  pio  taiionc  voliiiii:ii,l.  pnuia.S-  puctidjm.  ff.  dt-pollulan. 
Vcldiccudum  vklciiir  .ciuotl  iion  oinnium  ,  qua:  aiiiaiotibui  diifta  funi, 
ratio  rCLiiii  potcll ,  I.  nuii  omii.iim,  II",  dc  lcgibui.  Dcbuii  Umcii  kgiHi- 

iiCbraiioncEi  iiiiiill,  L,i!,itviiii  (i  iiulllpci  fc  liiffici.ii.CitJpcrfua^Lm  cric 
c^thisDmnibii^i.^iliiid  111  l,ilciiii,ialiiT.i  in  Trclicllijiiica.ilcadi.  quod 
cnim  pcr  fc  mtiriuiii..  cll,  jliciun  opc  .idiiiiiiiiiplntumiiii  potclt,  Iquo- 
minii,,  ff,  dc  fiuiniii.  Scd  i].iia  ck  nic  foi.jlfc  :mLiiiorc=  r.iiioncm  aliqiuiu 
Lioujiu  poltiil,itcn[,  iJco  vlttjlupciiorcs  ,pcifii,ilioiics.iliquaidaIiinuis, 
7  ['tim.i  i  cH  i:.ilL-idij  i.jlcitur  c^  immodlci.',  lcpjii',  ..iliLfquc  tcliai,  p:ir[i- 

<li,Tloi:usnon  clL  Nou  dL-L.iii  ii;ii  iir  pci  p.iUKulji  la  Ic;'J.'.  CJiu  ciiiii>;ui. 
neidaquo  ptOikd:uin  clV.ab  codcm  pcniu,uiir,l.mciiiiiitrini.C.vudc  \  i. 
ficic  qiia:nocai  Oldrj.  conlil.  ;c.  quod  iicrct ,  (i  lcy.ita  citcmi.iicnt  i^iijr- 
u.n.  Scd  Trcbcllwnicanon  oniuccii  tcliihs  liis,  dc  c[tuiruui  m.pLit.monc 
[icrnos.hicaejcilr:(inicnimlcgataiiccnc,rclliiiiiiof.icicndj  cli,  i.il.il  iiu- 
ruLniginir  filcpataS:  quarcuiiqac  particLilaria  rcliii  j  in  TicbcllianiL.iiii 
inipuleniur.  Secunda,  ficrc!  qul  Falcidi a  vtitut  pcrlon i  icl\jtorii  lolub  ic- 
prxlcniai,  S.i.dciurciut.imoiicn,  pr-i  liii.  noii  .uitcm  pjiiitul.ircs  fuccct 
IbvCi.l.quoticm.C.dc  iictcd.inlliiiicii.opnTini  ii;i[iir  in  huuis  hcrcdispor- 
lioucmidcancuui  impuiaci,  quod  liabcicoiurc  ,  lccniiduin  quod  lit  ce- 
priftntatio,  iicmpcinfticutLonis.  Scd  licics  puu^tus  fidcicom.nillb,viii- 
ucrfali.ieftaioicin  non  rcpta^fcni.ic  foliisiqiioni.iii.  lulcicomnullaiius,  qui 
cftfucccirorvniucrfalis,perlbnamiIluiblullii.cr,s,rcliuuijin  linc.^.li  quis 
.lnltn,dc  lidcicoinmiirhcrcdi.viidc  non  ictctt,  quoquo  m  ' 


^rduaciliiici.iiur.Addcali.im  cjcioncni.ijuudFjltidialit  ljuor,ibilior,qi 


_  ui,  idcobcnigniiibit.ictaridcbci.  Scd 
_[;rauacu5  quindo  nollct adirc,  cogccur ,  idco  cinTiusai;!  pocclt  cun.  co ,  vi 
oimiijimputct.Ratio  curhiccop,altcrnonponii,aliLiidccL.ratur. 

A  D  fccundam  oppolitloncin  rcfponilco,  ctiam  fi  f  alcidia  (innucnci 
ad  hoc,vc  iicres  muicccurad  adcundum,ficucTtcbcIliaiiica.  Inhis  tamcn 
(juiimput.intiirinill.is.cltdilFcrcntia,  vt  ftatiindi>;i  i&fititiplcruinqiie 
in  iurr:  iioltra,  vt  dui  difpoiitiones  in  vno  conucniant ,  Ui  aliu  Jiitcni  ve- 
hci.icnier  diftcnt,  quod  iiiprainfecundaprxfaiinnc  inccrliiudius  ijuar- 
las  cxpcdiiu.nfilir.  _; 

Ad  ccndam.dicarcpulainilliui.^.quodauic,  nciiclTc  iam(;cncralcni, 
vtqua:cuinqucinvnadicancur,in»ltcradcbcaniiiitcllij;i,fcdvulctcxt. 
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fecundmn  intcllecium  Bart.&Paui.Csltr.viiniiiscnfibusiqiiibu^Falcidia 
ccffar.ntm  habcar  locum  Trcbcllisnica  .dandjr  ramc  ijuiiii[iic  inrellcftus 
ii  illum  ccxi.quos  vidc  jicr  Ijfo.ibi  num.14. 

I  ^  -CEiTV [^ilfdactmm.p ]  an  Joquariir  dc  fidficoii.milTt)  vniucr- 
(ili,aniicpanicuia(i,majrimum  diibiuin  cii,tiuod  infiJ  rcrtin  cj[)icc  dicc- 

Falcidiam.Opptjnoquod  iini'in  cim  unpiiiciur.qiii.icft  pnnrio  ifcrcdiri- 
ria ,  quod  fic  patec.  Suppono  in  primii  (idcicommilluin  rrliiKjui  3  ic^ata- 
rio,§a.Inft.dc  rmBJcb.perfideicommilf  uiiilci;;ir.iriin  lijbiiir.ib  bcrcdc. 
fi.dclegat.Inft,IJcgarum,dc!c|;.i,exlioclK|iicT,lidncomiffiiin,ib  bcrcdc 
ci.uifle  origincm  6c  adcum  poftca  rcdii(Tc,c[uu  Hi  vt  ccnlcatur  fcinpcr  bt- 
ccdisfuifTe ,  1.  qulfic  foluii.dc  folucion.  inlrj.  ILt  vt  citciiiru^  ciiiremraiShii 
mcdiui  occuliamt.l.li.TC  r.iiio.i.S.fcd  li  dcbicorcm,  Jf.  dt  lionaiio.  iiiccr.vi- 
nim&  viQicin.Kiiif.iibii.v.lfliiccrLpcrjt.  Ecic3  liclionciuris  fideicomif- 
fiim  hcrcdiiarij  ]i(iiTio  r.-il. 

S  c  c  V  N  D  o,(l  lictcs  ]ftc  (idcicomraiirum  habcjc.fiicccdcrcciurcdiic- 
flo,quia  harcs,»:  mrc  obbt]uo,  quia  lidcicommilliiiin,  quod  in  iurcno- 
ftroiccipinondcbcr,ici:,I.prima:,5.iirutlctiam.C.dcl.icinalibcrra.iollen,l. 
(in.C.decodlcil!. 

RESPoHDEOad  primam  t.itioncm,(idcicommiiriiuic  hcrcdi  iclin- 
qui  po/re quacuot modis.Primo a liu cohcrcdis porriouc.  Sccundo  ilcga- 
i.5iio vcl fidcicomtniirano dc rcbus alus  quam tcftarorisiSc  his dnub.cali- 
bus  loc^uiiur  ccxcjioltcr,ncc  arijuiiicirium  procedir.Tcnio  poruir  purc  tc- 
linquialegatatiofuo  dccclcgaca.Sicunc  impucatur,quiabcrcdiratiaccn 
iecuc.vc  probat  priraum  argumcncu,Khabc5.cc);t.in  l.fi  i  mc,  rupra  icon- 
ciariofcnfu,dumdicir,poftccmpus.Quaicci,potuiccclinquiacoheicde  ci- 
cchus  heicdicuiii ,  quod  diftinguc  an  in  coipore  hcicditario  t  an  in  pccu- 
nia,vcintiidicziii.  Ticului  ecuni  diHormit  conlidcracuc  m  liacBilci(lk,{i- 
cut  ibt  dicemus  in  Tccbellianica. 

A  D  rccundam,dic  heicdcmhuiic  dmcrfo  lucc  vocjri  rcljicau  diuctfa- 
rumicrumiin  porrionc  hcrcditari,!  lure  dicccio,m  fidcicoinillbiurcobh- 

3iuccfumiQudiuscompcccccnonpo(rct!d.l,lin.C,dccodicill.noi,inLvct- 
bis  ciiiil.(iipra.dcvulgar, 

Is  TEXTv  [fumiiiiiyiiflrMniijHfnrjfKio-,-]  oppono  contra  hanc 
pjtiiculam  ccSc.  lurcconfulcus  ponii  laiicincm.quic  cll  cadcni  cum  diiiio, 
idco  rccipicnda  noneft,Lqui  ifvtcn 01; aius.iiiprj.de  petition.Ucrcdit.  gloi! 
in  l,i,deoffic.  ptocura.CiCi.glof  iti  i.i.inlja.di:  exccpi,  Dir,qu6dha;c  vcr- 

fcdfunc  vcrba  dcaFiiiaidum  cuim  tcvt,  dicii  (11011  cii.is  »irt  &c.)  obfcura, 
aut  vcciiis  iinpccfccaa  fiiilfct  oraoo.mll  lubmiijiflcr  vcrbiim  liludlnam  hf 
in  qoatcam  non  imporaniuc.JSuniicm  rci,li,ibcs  in  l.i.Cdc  cdcn.ibi,Nam 
quoddc(ideras,rcxt,inl,prccibus.  Cdc  impub,ibi,nam  non  cftmcetuiu- 
cis S:c & multis  cjuoquc iocu vcrbum(iiam  |  intciprctandmn  cft eodcin 
modo.Habcsnrimam  partcm  ccitii^i  cxpianaiarn. 

Cii.«  a' iccnndam paitem tcxtus,iiji  [fid mfilaammijpiria hrediisie 
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f,.fli("(i;./,i  ]  vocii  M.irii.iiiLi^  |ii-[tilit:itcmfiddcoiiiintiIiiriam,qLixpctfi- 
deicommilVji  1.1111  ruliUiniiiciruiii  Klh[iii;nilielt;Hdci  coimhcrtdis  com- 
mimti.r,vtln;i:i.-Ji[,iicLniL-llL.Ti,u  lulillitiito,  Jciiuarein  coroiinilo.inlti 
atl  Trcbc.diccptjcur.is:  iiiul[.i  iios  iritiiuimiLs.riijir.i.iu  icct\inl;i  pritiiyonc, 
Concta  hmic  lcit.'Jp[JOiio,  (infid  mio  non  pollitci:  tidc  jlrcriusdilpolicio 
pcjidtic.l.c.ipi.noris-.  1.  illi  iiirtiimio.  (iipr.i  ilc  licicd.  mlhtiicn.  I,  capraro- 
ria!.C-  dc  .clkm,milit-  Dici  potcll  lidc.commiirmi,  olim  iuilll-  in  dAehc^ 
rcAii  gijuaci  po(inim,nec  akciuo  iuris  vinciilo  cogi  poimllc.auiadirt,  aut 
iclbiuL-tc.  Hndicauiciii.id  nccclllc.iicm rcuocatum clt.^.  i, Inftituc.de 
dcicommilthLtc J.vcnimt^imcn  illud  nomcn.quod  in  pruna  conlbratiij. 
iicimpolitiiiliftitr.ictttjuctiit ,  vii  in  lci;umiJ  (x^iia  dixi.au^'  adlmc 
quaiiJ  vot.icuc  mlpccla  piiiiu  mllituiLoiie.  (i  vcro  non  iuiplcn!.  in  au- 
c!iait[c.ik  hcrcd.S;  FjlaXcoL.Pi.ttcici  illjr.ll.l  capt^[:oii,is.  1.  illi  inllini- 
ILO,  non  inipciliiiiit  t]uoinmus  tcH.imcnitim  ,i  voluiitJtc  licicdi^  pcndcat. 
Njm  Jiiil-itli  vchi  &  iclt.i[iicLmim  vircsli.ibLbii  ■,auc  tcpu.li^bit&  tclh- 
mcntimiiii.lliimcrir,l.i.aL-iiiiufc,rtipiQ.fupt.i-  Sed  h^ic  licicdis  volun- 
casiacit.iclt.idco  lcii  uonimprob^i,  l.nonu[i[ii|Ujni.  fupt.T-dccondinon- 
&,k[110iill[.ir. 

1 ii  u,  l      !■-:■"•""  .I''"!^''"""'""lf""  ]  opponohic 

Cc\i.cliriipc[ikim,lce.itJci!i(iic5..TC|u;it.iliimti<lacommilTis&cdiiicrfo, 
l.i.Jclciz.i.l.i.C.comniujii.i  ,1l- !L-;.;,cr^o.'j.[|mhus.dcnoiLO-C.fnciendo. 

Si  (  V  ri  □  iJ  c|undnoiipolli[li;f;,i[uiniclmquilicrcdi,l.quifilijbus.g 
!in.ll.LlcHit,.-(iuoniJmdchctjhhcicdcp[,i:lbr.,5.i.Inlbt.dc!cga.l.lc-' 
gjtiiin.dclc5;,i.tiipr.i,&:  itj  jb  codcni  cidcm  prafUrctnr ,  quod  tcpui;n.it, 
tr.lin.dcinilituc.m  nntiti. 

.  A  s>  primuiii.dicitolcgjiafidcicoraniillisirquipaEiri.Stdidpoiiiisin- 
diicic  diiitrlii.ittiii  intcr  (piii.cuni  nuilu.n  limilc  lit  idem,l.ciuod  Nctuj.fu- 
pi.idcpofit.  Smiiliiudn  in.uiinj  ell ,  qiuid  vtiuini^;  pjrliculjtc  [clii£l:ii"vo- 
cctuiiideo  Iticccllio  m  his  cll  pjrcicjl.iri5,non  iutis,Icd  iei,vc  I.Tpcnumcto 
dmiiaceorcajneEr&rlcgatumKfidcicDinmilfuiii  vmucrllihtcrficri  pofic, 
dc  quibus  liunc  teM.Lntclligcnduinaibicti^r.d.l.in  fidcicomimirjnam.^.  fi 
lct;aiuiii.i[ifr.i.adTrcb.d.l.cum  vituiniCum  ibi  notjtis,  Ellciiainlimilicu- 
do  C|i[od  pro  vcroquc  crcs  illj:  afiio^ic'.  compcijni,l.i.C.cou!munin,(ic  !c- 
qj.^.noftij  autcm.Indii.dc  icgacScdleg.iia  vcrbis  ditcftii  fii!t,c.  Rjyn  jl- 
dus.de  tclljm.in  jiitiq,hdcicommin"jvctbis  obliqiiis,d.^,i.£>:  fin.  Inllit.de 
(ing.tflb.Doftoici  plcnc  in  d.j.i.de  lcgat.i.fnpij. 

A  P  fecundum.dic  lcgjca  liciedi  poiTe  ieliiiqut,piimo  j  lcpaiJrm  ,  vel 
fideicommiiTirio  coliercdis.  Sccundoilcgjuiiofiucfideicomilljrio  pto- 
prio.non  lamcn  dc  rcrcftatonlegatj.  Temo  acohcrcdis  poiiione.  Eibis 
iiibus  c.ifibus  tiiuln  vmformi  accipmncui ,  vt  liic  ,  ncc  ^iigumcntum  ob- 
ft.it.  Qujno  potcll  lc^itum  cjpi  j  pioprio  Icgjiatio  vel  fideiCQinitiiltiiio 
puie  &iti  le  le;;atj  ,  &  tunc  luie  hcicdilaiio  vidciiu;  iiabeic,  pcil.li.l 
mc.  a  conttacio  fcnlu.  lupu.eodem.  S;lupiacciam  [ciiui.  Quniio  ca- 
picuc  legaium  vcl  fidcicommirt!  k  cohcrcde  dc  communi  hcrcdicatc; 
quo  cafu  diftinguuur  inici  coipiis  hcrcdiiaiium  &  pecunijm  ,  vt  di- 
cam  in  fcqucniibu*.  Scd  i  fc  ipfo  lcgjium  juc  fidciconimiiruiii  haud- 
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0[i.iM)uiimtibi[ciiiii]iiinir,vcpr(ibai  argumcniuin. 

I N  text.  l  /inf  putip,  i-e  .Jiui  Macrr.jiuc  mimrc  iiijji-i  rfl  ]  op|iono  quod 
in  hii  vcrbis  lic&  rupcrfluirj^ ,  &  obliunras  maxima-.  faciCis  cnim  dixiircc, 
(liiicrc[irierciulliiselt)vi  ollcndciccrcm  iiirc  ticrcdirario  h.ibiiam  inTre- 
bclli.iiiiciim  i]u.iilrJnn'miiii]iur,iruiic  lcg.ins  cnim  ic  lideicomimllis  fta- 
iimdiictJt.Tu  Hic  ,criaiii  li  moJcrni  id  oniilennt ,  vetki  Imc  liipciHua 
non  elTc.  Duni  cnua  dicitur  [  fiac  pr.sapci  i  ]  loquitur ,  (|uando  icftatorvo- 
luitj.inic  liuulioncni  inicr  hcicdcs  f.icl:jm,hcrcdcm  i;t,iu,ituni  slitjuid  hc-- 
redilaniuiic:i]RTc,i.[uoilvouuin[ir.ilci;.i'iiun,I.Tiii.i.lupr.l.i-(i.i.]uandoiic-" 
itidc  inquu  (  )  loi^ui.iir  vbucftjtor  i;t.iu.it /icLcdt-m ,  dcdufla 

pet ciinl  rc  ccrt;i  dc  Iii,i  ['oiiionc  iefti[iiend.i,vli  tjiui  vnn.  Inllii.  dc  fidcit. 
licrcd-tiiijnJbvctojit  i  -JW mi-itfO H'""!'  'lu.inilo-iirjnani^ cft  licrcs, 

dlftii  d  Lobus  aliis,  [ur d-S.li  ijuu  vnl!  In  j.rimo  c  J]ijo  cil:  ri tiljiis  difFot- 
]iiis,c[uijie5  bjbctut  lutc  jii^lci;,iii  S;  licrtilicjruj.Iii  l.&  i.utiilo  vniforiri, 

i  N  ti-si.  («'(jHjfMniii^Ka/Jii/ufui^vuiriCM.oiiinijqu.i-di.viinui.ieglca, 
fidciconimilI.i,pri-I[:t;jtifquj^  voc.itit  jlij  piJ:ccprioncs)didiitl:a,ictcnEa, 
in  quatt3iiiTicbcIliJnicj.niiniputaii.Ctin[r;inon  debci  ijdcin  ccsdiucr- 
roiureccnfcti,l.eiimquij:di:5.fupr.i,dt  vluc.ij'.  c,i[i. cum  mcuiLcxtrJ 
dc  dcciniis.  At  cjn.iri.i  li.it  contljtui  cx  potrfonc  in;tcdii;iiia ,  ei  lcgato, 
lidcitommifio. 

S  E  cv  M  11  o,li  Iietcsictinclqu.itijm  in  |>ntrinnc  licieditatij,  &  jnlc- 
gaiiii,  dicciidumcft  ,emnnonccncci  pto  toca  qu.itil  crcditotibits;  c]Ui.t 
quaienushabet  ei  lcgjtis,oiicrj  cum  lcqui  non  polfuiic ,  1.  quoiics.  C.  dc 
hctcd.  inftit.  l.fin.C.  debcrcdi.adio.quemnmcn  liquidumcft,pto  qunr- 
tapaicctcncri,$.  fcdquiii  Ihjiuljiioncs,  InlUcdciidcic.hcrcd.  i.  i.  inira. 

TE11.TJO,  quanjTieiicllunici  cft  quoca  liereditacis,  vt  fuprSproba- 
ui  pct  l.i.C..id  Trcbcl.in  quani  niliil  dcLec  impuun  ,  quod  bcrcdit.uiiim 

juiitut,crgoiiet  lcj;,§.niinotciii.Iiiftu.dc,id,i|)i.l,.iJopuoVcod.quofiivc 
lcgj.tajaucpjrciculatia  iclidj,in  eaiii  non  iniputentut. 

Q^A  R  T  o,  quando  hcrcs  j;;rjujtu5  aliqiiid  h.ibcc  lurc  hetcdiiario  ,  & 
aliquid  timlolc^;ic],icpcciiuviiiu}usdi,lioiiius,  quocalu  patricularia  non 
luipucJniuc,  vctf  pto  ej  veto  pjnc,  infij.  cadcm  I. 

A  n  primam,  dico  rem  iion  dcbcrc  diucilb  iuie  cenfcii,  qiiando  resilla 
pcrfcctjcft  (hoc  modo  jd  aliud  ]ito[uilitiim  dcdar.it  lins^uijiitci  Paul.Pi- 
ciis hic, vic inclicccicdoiHiniinui : )  Scd  duiii  tcs aliqii.i  pcclicitur, in cjiii 
resdiucrliiuiisconqiiicicpoiruni.d^cljiaturin  d.l.cuui  quiaidcs ,  vbicx 
folo  immobdi  f.-  ccmeniis.mobilibiis  domus  confccij  cft,  qui  facta  can- 
demiinmobilisccnfcndjcii:.  Ad  conijioliuoncmhomiiiis.iiiaicnj&for- 
ni.1  dilleili  ptofcctii  iuris,ic.t  in  noltrj  qujrtiTrcbcllunic.i.jd  quaihcon- 
fiacndnin  diucili  lurisrcs  jccipi  polliint,  cj  cinicn  pcrfciiij  vniusmncum 
iuns  ctir,quoniain  hcrcdirarij  [lortio.vi  [ilcnius  (l.ilim  dic.ini. 

An  fccundjni,[iuiopo[lc  rclpondcri , quod  hercs grjujms tcncaiut 
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pro  □uoiimtcgta.iiini:  dcmum  fi  rila  hcrcdiiarxa  fucrii,  arli  cani  dicamu': 
non  hctcdji3tiain,niillo  inodo  tt:iiirbitur,&  adid  cogiiofccndumvidc  lu- 
luuonemtcitii  contcarij. 

Ai>  tciiiim  igimi ,  an  i^uaixa  Ticbclliatiica  llt  quota  hcicdit.itis  dic, 
^uiid  ca  tctmciuE  plunbus  inDdisC&  adiictrcquia  fortalTc  hnliquara  cogi- 
talVi.)  Piim  £>,«>:  dil|voliiioiic  fcnaraiconf  cjuia  giauanis  clt  hetcs  tciUtucrc 
hcii:ditatciii,ncc  ttftacor  aliquid  iullii  rciincti ,  &:  tiinc  quaria  TicbeUia^- 
njcacll  quoia  hc[cduaria,d,l,i.C.ad  Trcbcl.^,lcd  quia, lnllit.de  Hdcic.he- 
rcd.  Sccundo  rctiiictur  cx  vctbis  icHatoii^ ,  qui  lullit  qiianapcr  guuaiuiti, 
rctincri,vtinl,Tiiia,liiptj,co,inl,iubemus.C,adTrLbdhan.a;hicinvetb. 
[  Wrrtinfre]  &  hoc  cifu  etiam  quuta  hcctditarla  eft;  nam  tcftatoc Cenie- 
turlocunndequatta,qut  pcrfcnaturcdeduci  debccTcmo  cdllaior  pottuc 
iubetc  giauatuin  tetincic  vcl  dcduccic  rcsaliquas  paniculaics,qua:luAi- 
ounc&cozquanturquarra:,  S^hoc  cafupuio  noncllc  quotam  ncicdita- 

fidcichctcSicquiiurgrauatum  clTc  fuccelltncmpaiticularcmrcipfa,  ]icc't 
nominchcre^  dirc£tus  lit,^.ri;Itiiuta.d.tit,dctideic.  heted,  Quairopoielf 
quarta  confici  cx  poitionchctcdicaria,&iebuspairicularibus,qui;  giaua- 
to  rcliifla;  limt ,  quo  calii  arbitror  lotain  quartam  elTc  hcrcdicariam  cumq; 

:id  fe  ti,ihit,l,i,5,fici'fun^o,dehered inftit,  l.cumin  (^uctlii  fupri,  dc  rcii- 

iacilc  cltdignofceiGanT[cbei,liccjuota  herediiaiia,nfcne.DicD  nunc,lc' 
g,itafiinui  ciim  potiionc  hereditariapolfc  impui.iti,  nec  fiicoiicrlio  vnius 
flcneris in aiiud  ,quomam  a  legausnon  fiidenominaBo,fcdapon:ionc 
hercditatia,vtdi::irtaiim.SilegatafolafueruntgniQ3t"oreliftaqu?toiai¥i 
qnanam  facianr,putoTrcbclii,^nicam  non  clTe  quotam  hcrcditari.Tm,pcc 
noftram  ccrtiainrationcm.&pL-rd^^.liquisvna. 

A  D  quattum,diciiculum  diftbnncm  rcpctin.li  diucrfum  illud  iusin  ea- 
dc]aiccepcriarar,liauccmindiucclisiebus,fecuscft,vtlupiadcclaraiu.  . 

1n  KXm  [ pro  eaiiero  p»rli ,  jiHan  aecefit anhtredicxtra<{UiTlitia,<difl, 
ijuada  ed-frtdeaceipiiur.]  vultMairianuspia:lcgatum  hcicdigiauatofiiflii 

¥o ca  pottionc.quam habciet, ciiam nullo piilegaco fado,impmatiin 
rcbclliamcain.  Scd  propoirioncquamcapicacohcicdc^hoccftquam 
cjpic  vi  lcgati.non  auccm  racioncfua:  inftinitionis.noti  fit  impuratio:  imo 
[  exlm  ijuariiin  t/i]id  cft.iicres  eam  parccin  habei  (ibi  pra:cipua  ,  8;  ahun- 
dcquanamdeduccLhuncvcrlicuJumpotcsiiicclligcre,  fecundum  omncs 
ctiam  in  quaiti  legisFalcidia:, 

C o  N  T  R  A hanc partcm  ccxt.piinio oppono,  qiiod imo quod.icohc. 
ccdccapniir.in  Trcbclliinicaraimpmctur.lccataimpucantuc.&fideicom. 
vt fupca.ead,I.ibi,  [fiiu  legHumfiut.fdeieommilf.]  ficibi,  [fiue  prjapert  ]  fcd 
quod  capicuc  a  cohciedc  lcgacum  cft.l.fi  a  pluribus.fuprii.dc  lcg,i,not,in 
(cd  oiiiii,lnlht.  delegai.  : 

SEcvNDo,hicverfeftvaldc  inepcus6:  fiipcEfluus.clariusejiimdi- 
xilfct  [pre  nt  'uira parle,  ijuamatitpil  i  cohcredtttxtraijiimian  efi  ]  &:  icliqui 
vcibanonpoffiinc  c6itlodcor(linari.ci^o6£C.S.quibus,C,dcnouo,Cod.fa. 
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T  E  R  T 1  o,  dux  rii.tju.iniin  vnaeapiturmfr  licretlii,iiio,&  .ilti-iaiure 
lcj^Ki.TmpiicaiimrinTrcliLilliiiiicam.vtfiiprajeadcmJ.ibi.fyJw^^ifiim] 
&  ibi  [-velMuctn  uf/ndifrr  ]  ertro  vna  ri;5,ciiiusviia  pottioiuicbctci.li- 
t.irio.altcKi  iurc  praJcpici,quod  niilUpoflir  nrio  diucilitacis  aflign.iri. 

A  n  prmiuui.ftiof.lupcr  vcibo.i  cobcicilc,  viiic[iir  vi:llc  i.|iiuii  vcfbuni, 
fiuc  pnclpcic  ,)oc|U3CurilccoquodAli!i;.itario.iiii:  lidcicoiiiiltlirio  heres 
cipicbsrA  non  quod  .\  folicrcdc.iuodcnii  liit  noii  i:iti<  conlbm.Egodi- 
to  i.i  illu  verbis  [  A-^ff '''"^fi-f  ]  ccxt.loquidc  pr.i-IcLiJco  ,i  colKrtdc  pnncc- 

0- WP  1  liiitnrccur  &  jLxLireiur  dli' dccilljtidcl  liicponinir 
qua:aduerlacurilJi,pra  ill.i  pomonc qiuiucapic a  cobcrcdcDicigicur 
quadllipciiQr.  dlc  vcri:  biiiir.init. 

A  D  lccundiun.dito  hunc  vcdicLiIuiii  non  cilcincpcom.iutlupcrfiuoiii. 

1-  .t  liccc  Paul,Picus.&  dc  Rip.Iiipcr  oid.nacionc  liccta:  inllllaiit,c>icogiraii- 
tcs  lcgcndum  nc  lic,id  crtjioc  iiiodo  intcrprtrjtmc,anlic:,idcft,  EgoniJiil 
vidco  curinbisiantopctcfitfluduandoin,  Maiciaiiicniiii  iclpoiiliiiii rc- 
Qcordiiundumarbitiocbocmodorn/  '^uad  a  cohendi  acci^iriir]  bocclV, 
przlgatumreibcretlicncixnondiuiiz  [■exmi^uariam]  boccll:, noniin- 
puratiiiinquarc^TrcbelIiaDicam,non  toiam^fid  prii  ea  fattt.qaiunc/- 
pii  i  a!iirf£]  pro  aba  vcro  quam  a  fcipra  capii,  incia  quarcaui  cft :  quo  fii, 
\'r  vcrbum  f.mplicitcr  liipra  pofiiu.ii  {puepraipctc  ]  nunc  dcclaictur,  &  li- 
m.cciiir  adpoiiioncm  hcrediiariam,  ncc  obllai  qiiod  brcuiotibus  verbii 
Ulinl  explicaripotuillcr.quonjain  toleiantut  mulcotici  plura  vcrb.i,qujn- 
<Io  tcnduniad  dcclaracioncm:  cx  nimia  cniin  brcuicacc  Upcnumcro  ob- 
fcutitas  generacuTjglofjnproccmioDigcftorum.  %.  illud  auicia.in  vcrbo, 
compendiuin. 

.  A  D  icniumidicQjfEcundluii  gloC  8:Dodorc5  quotquot  hic  (cripfcrijr, 
pottioiiem  bcredirariam,iccinrcm  quam  beres  habec  titulo  lcgaii ,  imru- 
m,""  «.b.  ]  »na<,  v.rbo  [f.,  AJ,,r,._f.,,„„„„  ]  ,„.i. 

diflotmi^  ricu.  Scd  quandoincadcm  icrcpcriiuri.tul,in^iiurianis,  &pai- 

loFrancilcdcRi- 


icu]ari5,vtfupri.inver,r/r«(y)-iEfi/iffc]ponio  iurc  lcj^ati  nonimput; 
:unccnmicfl:cicul.dilforrai_=J*.cltitdubiumin  quoFrancilcdt 


pa  dicic  dunis  cllhic  fcrmo.iic  ab|  dili;^ 
ucrfiiacis.cur  poclio,qui-  iiirc  lcgari  pr.ircipicur,  non  iiiipucciur ,  fi  ra  loca 
JifFormitcr,  lcgatiim  autc.n  loluin  luipuian  dcbcat  :cum  co.ict.iriiim  dici 
opotrucricpropicrcob^rcciam  iur.sbcrcditari|,quoJ  impi.t.ibilc  eft,  idco 
lc.;ammci  coluEtcos  ficibus  dcbcrcc  imputari.quiin  f.  lcn^iciiin  ficfolum. 
I.hcoinimuicin.fgpraji  fetui.vctid.ee.  pr.rccrcaiiuiit,ico.ici.tliiiitiiiracio- 
nccolitrcncia-,a<  coniimflionisj-pjcb  coimciicn.dc  coutralicii,empcio.& 
avcndi.Dottorcsmulcumtruibancur  in  tcddenda  probabib  diucrlitacil 

i'ii .  M  A  .,itiiipi>niiur  pcrglDrinvcrboaco!icicdc,nccadcnircsdi- 
ucrfn  .iirc  ccnrcaiiii  J.tLiiii  qui  itdcs.fund.  dc  vlucap.ctenim  Trebellia.iii. 
cj  cx  pomoiiL:  bcicJitan.i  &  portionclcgati  (icrct.BanoI.inj-qua:ftiooc, 


igo  Repecit.l.in  quartam. 

dicit  hancratioiicm  tlli  Ucbilcm  tam  tamcii  (cquitur,quodmcliorei  iion 
ncniitat,Ali:x-.l'.niLi  m.intc  ric.Alciai.dicunt  r.uioiicm  non  valcrc ,  n^im 
jicr  cim  nunqii.iin  ligatiim  Imrtdi  pofict  rclmqui.quod  rci  apud  cuiii  di- 
uei/i  luni  ["oict,  cei  tiini  t.micn  d\  pr.Tlcjjata  relinqui  pofic,  1.  in  fidcicom- 
min:iri.un  ^.i.infrl.nl  Trebcl.Pi.i.-ccrci  lecundtira  Paul.de  montc  Pico.  rcs 
diuci  fi  mi  K  clU-  polfuni,.i!itcqu.im  pctficiancur,  conficiuntur cnim  ei  v.l- 
ni^  r<:biiMlcLl  i.|ii.iii  Jn  tc^  cli  pcrlea.i.non  poicft  diucrfo  iutecenrcti.Exc- 
nlum  cft  iii  domo  qu.-c  ex  icbu^diuct li  iurisconficicur.nempc  folo  immo- 
bdificccmcntismoliilibui,  doinus  taincn  conltcuitacotaimmobiliscll, 
d.l.cumiiuixdcs. 

S  F.  t;  V  N  □  A  rario  cft  Bald.iu  l.filiuin  quem  liabcnrem^niim.j.  diccntis 
obid  porrioncm  iurc  lcgnii  non  unputandain,c]uiaordin.itiotcftacorisin 
cadcm  re  diucrlos  mulos  otdinanris  non  debct  confundi.  Non  ell  igitur 
( inquit  )  ne  dilioiiiiujs  induc.itur ,  fcd  nc  diirormitas  cc>niiindanir 
per  impuiationcm.  Ha-c  latiovidcturpUccicdomin.dc  Ripp.  num.^i.li- 
cct  latcnter  cam  poii3t,tamen  non  placcc  Ale>an.  nccaliis  modcrnis  con- 
mumlcr.cjuoniain  non  probacBaliiaioccmfiiiai^uiict!,vidclicccquod 
voluncaslcftatorisnon  poHii  c()nfundi,lcicnim  mulrapoicit.  Prnerca  li 

!^i"icili& m cadcm re,vfai mmor  cft  dilhnii.rli.ic r.itioiu"  vtimi  Alcx.nid. 

dcmtioncsDom. dcRippa lolluniur.Tcixu  railo fuit PaiJd.; uionce  Pic. 
(omidapliinaiiiaquam  iplccoiifuui )  vt  dicamuiporlioncm  iurc  L^.ui 
non  imputari,circquamhabc:herei  iurediffonm,quialegataDmtua5: 
les  luic  vnitbrmi  h.ibiias  iinputac;  dccct  inim  gr.iu.itum  in  vno ,  in  aiicro 
relcuari,l.cumqui.lunra,deiurciuran.l.i.$.  deniqucdc  aquapluiila.arcfda, 
qua^  raiio  miijus  fuadct,c[iiam  pr.rcedens,nam  dicerc  oportertt ,  cum  he- 
rcsgrauacus  imputcttiotiionem  hcrcditariam,releuaricumdcbac,nclc- 

Siiaimpuciu«t,quadncgachictcM.Quatca  ellrauoAlciat.lcgacumjb' 
iin  liomputamr^quiafubccigacucinlocum  hercdltaria;ponionis,Scdliiii 
cadcm  tc  lii  porcio  Iicteditaria  &:  iurelegati,  liarc  lubrogacia(inquic)  ficti 
non  potcll:  de  illa  qua^  iutc  legaci  pcrcipitui,  qui.iiingciecur  ifc  fibi  lega- 
tuni  iicri.contra  l.lcgiciim.f.i.  fupra.dc  ^jo  puto  hanc  ctiamnoi»~ 

fuiffc  hcrcditiri.i.codcni  inodu  poiiio  iuit  lcga:i,quam  Itx  fcilcoheredis 
fiiiflc,bcrediiari.ihiii.'.cre:ur,iiccelt  vndt  ficlioillarcpcnacur  quodalclc. 
gatum  bcrcdi  iiuiitpotius  finjiatur.qu-im  (iics  vmtoriniccraccipcrcrur. 
Pritcica  fi  eain  liaioiiciii  poncic  liccacin  rc  lcgaca,  vt  vidclitct  iicrcdita- 
riatingacur,eandem  in  Falcidiam  imputari  bteiincccIfccli,contrafiipc- 
riorem  partcmccit.  Quincanouilliiiia^irano  cll.Doinin.dclUp.nuni.ia, 
licct  poHcaaliud  vcllc  vidcaiui,vt  fiipiareculi,quod  cts,  quamnic  gr.tua- 
tuscapitacoheredc,nonlitrcfticutionifiibdica,l.(iTiiiHS  cs  pattt  fupta 
dclcgat.j.  Ideoentraquartamelt,  quia  ijuarca  ilcbcldc  hls  dcduci ,  qua; 
runcgiauaininiluppo<ita.Lcgacaauicn^infideicomiiiifIb  concincncur,  Be 
itainquarcamimputaiimr.  Hirc racio fin^ minus  mihiplacci,  quoniam 
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fupri  tidcin,  l.in  vcrbo  [ucldciluccre  i/elreiiiutc]  probatut  rcin  Jfdiicen- 
dain  rtancndam  inipuDati.qiiain  lamen  conltirnon  clTeliiicicoininit- 
fo  comprchcnfam.Infupct  non  tlt  vcnim  fcmpcr,  lcga  ts,  qui  lunt  rclids 
grauato  cfle  Sibditaremrationi,  pticipuc  qui-  ptjft  HdcicommiUum  rcl  i- 
tlarunt,Lcunivirum.&ibiglol.Paul.CjItren.a.'ali;.CJcfidcicoLiirail]is.l, 
Ticia.fupra.cod.l.Marccllui.5.quid.inilib[:ris,infta.adTrcbcl. 

Ek  mpctioribus  (atisxquuin  vidctui  AlcKandriab  Imol.refponlum,' 
qui(inqui[)non  clle  huius  reddendamracioncmj.non  omnium.ft.de  Icgi- 
bus.potiffimum  nuod  fufficiacfcirclcgcm  Ijtam  cfie ,  ctiam  lincldajnus 
e:ur  iatafit,c.cric  autc  iM.^.dilUnfl.  In  hoc  ciiim  diligimr  obcdK-ncafnb- 
ditocum.Vciuntanicn  fatis  me  f^iiturmnnon  aibitrDrproiiicl:iiijuibij(- 
dam  b  fubtilibus ,  i^ui  omniLun  rjcioncs  dccidcndi  non  abs  re  dclidciatc 
g  v!i!cntiir.PtrfuaIiimigimriripolTcliilpicoi,  +  curdiucrfiini  lit  in  lcgacis 
iurisvnifoimi.s*;  diftormis.Quaiidai-]uidcin  lcs^atiiin  dlirorinitcrliabiti;, 
tjiua  concunit in  cidcm  rccuiu  ciculo  iitttditario,  noii  iniputatut,  t]Uod 
lei  in  cadtm  rc  diucrfos  S;  fcparatos  tuLilosotdiiiatit.cuiiis  licIus  conliin- 
dincquiquampoielt,Lnemopoteft.dcleg.i.ncctacit  le:cactusfuoslTU- 
lh:a,liic  mpulatio.4 .1.VC  lcga.nominc  caucatur.Quid  igicur  profuiirec.le- 
scm in  pta:!cgaio &c  lushcrediLirium, eciuslcgaii ftacuiHi:, fi cadem ipLi 
Icicamrcmdeindc  cocam  hcreditariam  cfficerec.fedinlcpatoquodviii- 
formiter  accipicur.ius  accftacore  ordinatuin  tft.  Hicratiodiftiirt  ifeaid.-i 
<jua:fuicBal,c[uoiiBaUoquaturdcdifpolicionthomims,nosvcrode(iir- 
policionc  lcgis,Supia  icpHlirau,s  racioncm  Bal.  quodiliiiii.!  tliljiolirio  ho- 
minisconfundipoilicifejic.qurpnbet  roligrdilpoliiioni.  Ac  obiciuan- 
da  pofiuseft  lcgisdifpolicio,Quodiiquls  faccc  dicac  mirius  agicuml. 
quam  cumhominc.l.Cclfus,  fupra.dc  recep.  arb.  dico,  idvenim  nonefle, 
vbi  deinSrmando  ani  confinnaDdo  a.£hi  :dicuius  dilpooentis  agitut ,  LLI 
libcnus  rainorem.ff.de  iurcpattonMus.NonefttamcnOiiricccndii.eciam 
(i  in  rcliifto  difformiccr alccra  paK  eicta  quartanl  fir,cuc  pocius  hcrcdicaria 
pottio  imputcmr,qLLim  lcgaci,  Cumsrci  diirfuntraiioncs.vna  quiidpra- 
uacuspro  (uaquaciaieiic.imrad  oiicra,qiii'  magis iietcditaiiam  paittm 
fcquumur.qtiain  lecati,l,prima,5,(i  hctes.infra.  adTrcbtllia.  Altera.quod 
hcrcdicaiiapoitioplus  funilcmr  quani.qui:  httcditatia  c[l:,vc  (iipciortc- 
di,  quain  porcioiurc  icgatibabita.&inr^mboliMncibus  (acilioceftcran- 
(itus,i,inrem.S.icem.dcceivendi. 

I  H iixiu.[  ffd & Jiaeccfta peaimt  hirediraitm  rr!}iraerenif*ms Jil,  id ^uBd 
atcepirm  jii.-rrain  ci  impMtarur.]  Ha'c  vahnlfide/ fi]  denotant  diucr- 
{lcaccininfa£h),S:idencicaicm  in  iuti:,Baic.m  Lpaitjs  6:iilii.fupradcvu!g. 
idcmBatt.inl.fed&filcgc  dcpccitione  htredir.in  princ,Bart,inLhoc  am- 
plius,i.dchis.ffdcdainnojn(ea;o.liccc  vcrlium  [/fJ//]linccopiili,aduer- 
lcmr in  iurc&  m  fiaoi&ita  vult  hic  tcst,  pi.'tuniam  pcr  grauatum  reccn- 
tam,tocamnonimputari,vclitidcmius,quodinvetlicu!opc3:cedenti.Scd 
contrarimn  probatten.inLcuin  patcr.in  pnncip.iiiprj.delegat.i-flitcnt. 
in  Ldtduiaa.i.numinij,inlraadTrebc!.voipecmiiapra;lcgawciVcota  hc- 
reditaria.flcfichabewriilrcvniformijquofic.vttowimputandafir. 

S  i;  c  V  N  D  Ojhie  tewjcpugnac  prarccdenti  verIiculo,quia  bie  vult  prj- 
lcgatum 
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legitUin  totum  jinpurari  diimaii  [i)uad<:citpii  in  ^anriain  ciimpKmar.]  ibi, 
(juoJ  iciilicredcpcrcipitiir  cxirj  ijuanacft.vndc  vidcsdiucrlitarcminia- 
do  qliia  ibi  pr.T;lcg,iiii  Lorporishcreditirijiliicptilcgaiiim  pccunit,  ircm 
111  iurcquiaibipro  p.irccnoniiiipucatuc.liiciniotiunclttnipiiiandmii. 

T  t  R  Ti  o,  qiiodiinopccimianonimpatccunn  TrebclLinicam,qno- 
nwm  (jusna  liic  clt  Ipcci.ililcr  hciedi  dcbiia,pccimiaautcraeltgenus. 
Scd  de  Ipccic  ud  geiiu.s  non  fit  compcn(aiio,l.iin.C.  dc  compcnfat. 

S 1  ponss  hic  inicum  mllimtum  heccdcin,vtvcrba  fonnnc,  omnis  to!- 
Iimtiir.  Tamcn  <iui.i  lioitorcsinliftum  pro  dccl.irationchuiusp.nriiculis, 
tjui  valiJc  diflicili^  cll.a:  vchcmcntcr  lahorjruLii.PauI.Picui  in  (..  aovMi 
pcc  quinquccolumnai  Fr.uicirc.de  Rippa.imui.  ;i.  p]uribu5  vcrbia  viimr, 
tandcmreloliiunrurpcrdillinttioncmquam  facicAlc.iand.liicpcrquam 
gloH:i,S.-anciquoruiiiDoi2D.concdi.iiii>l!ciividetut.  Eyoduo.itiinpiin. 
Primo  ccfpondchd  dupbus  fundjmcn:is,qui:  in  lianc  panicuLlm  ail'duii. 
Secundo , colhgam  doftoruin  dilliudioncs  per  ah(juaibrcucj&:  cbi.is 

Ai>  V  ERTE  in primis  hunc  vccfiutliiin,  polTi.- duoliu^  niodislcgi,  PtJ- 
mo  [fcdlS^f,]  cum  conula  [  ]  quo  cafu  :idi.crljri.r  m  f.iflo ,  fcd  iion  in 
iurc.  Secundolegirur[/f[//-]abrquc  ropula.Ecmnc.iducrfiiur  in  fndci 
iuiHrc.vcini.al^umcn.comprohjtum  cll.Si  icxrum  lci;aslccuiid.inu>Llo 
[/ci//?]  eftdiucrfumfjaum.quiainvcrfi.priccdcnii.cftprileg.ituiii  l-j:- 
pus  [icrcditariuin,hic  pecunia;&  diuecfum  ius,  qujaihtpcrpatmii  liiij-ii- 
raiio  lil,hicin  cacum,a:  hocraodo  contratia  non  obftarcni,  iinci  hic  tiM. 
cifct clarus &conformisilli.§.nummis. Std in omnibus  libris,  quos  vidc- 
rim Icgitur [fiil &fi] cum copula,  tjuo eiiam  modooptime icgi pdlfcar- 
bitrof.  Ncc  obftirprimum  fundamcncum  jdum  allegacurdoflrina  Batt. 
in  d.l.patcis  &  filij.&c  Quoniain  id  vcrum  cllet  quando  oiatio  iii  qua  po- 
nitur  vcrbum  [fi'i(tJ/!]  e(kc  inipetfcci:a ,  qui  lupplcnda  cnet  ci  piicc- 
dcnii^vrpoicli  diiilfcl  [lcdis!  fiaceefia  fccunm,  impwaiii  f\at.  ]  Scd  vbi  cex- 
tus.vlcraprogrcdimr^diccns^/ii/iy^^fiiniB  accepiaiSe^c.idijiiodaccrfiiiti 
iHaiimam,in:.  1  non  cft  confideranda  naiura  aducrfatiu* ,  arpu.l.  coiiti- 
nuus.S.i.dcveib.ohIi!:.  ^ 

ADfcaindumf.itcorinrtrlujncvcr(!cuIum,a:pricedencemeircdiucr- 
firacem  in  faao ,  quia  iL>i  pti.lcgaiuin  corpus  hcrcdicirium  6:  cituhis  tft- 
diSbrmis.hicacccpii  pccuni.iA'iitulii^vnilormis.Eft  iniurctiiam  dincr- 
(iEas :  quia  ibi  non  lic  comput.itio  nili  pro  parre ,  Iiic  toium  impiii.nur.  Ec 
quandodiciturnon  polfe  r.i  111:1  nem  diucrlitatisdari,nEgaruringcnuL-,irao 
Papinian.in  eodcin,5.nummis,  aajgnatraiioncm  ,qua"d  accipicndj  pccii  - 
niain  gcncrc,poteft  ej:  ponione  grauati  colligi.idco  vniformiicr  hahcuir. 
At  corpole  hcrcditario  prllcgaro,  vel  ctiam  acccpio  cum  pacs  elicctohe- 
rcdn,diffonnitcrilhid  habcci  ncceire  ert. 
10  SvpEREST  hunctlocuinperconclu(ionemcxpcdirc,quandovidc- 
licccpccuniarclictiin  quarramTrebclhanicamimpiicciur. 

1' jt  1 M  *  conclulio.Qaandoteftatocgr.iuacalcemmenIicrcdibus rc- 
ftitucic  hcrcdiiaicm,  accepca,  dcduAa,  cetenca,  pecuiiia  ex  fua  pottionc, 
pccunialu.t;  habctur  iurc  vniformi,ncinpchcccdicario;idcoimputamc 
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[ora.non  raotlainTrebi:iIiaiiicain"vcfupri,eadcm.l,ibi,  [■vcldcdHcne.rvd 
ft(iniTr]redcu2ininPaIcidi3iii,vi  jnprindp.lcgishijiiis, 

S  E  cvND A  cancliilio.tiuandohcrcigrauawtacftpiapcciiiiii  iliii 

Eliciici.iiccjuod  ccllitor  non  dicit  vndc  acdpidcbet,  pccunia  illa  eil  h 
ax  cciiitltulovnifornii,viddliccchcrcdltiria.Ccnfecurcn*radiiau,quod 
ca  pccuniapcccipiacurdcruapanc^d.l.cuinpaccr,  d.$.numis,ici  ctiatntcl- 
ligitur  vciliciilus  noilct  ycds/fiaicc^ta]  quo  lit  vt  [oiain  uuatri  imDutt- 
iur,iiijniinFalcidij,polici>quod  hcicdiiiis  tunclcitatiscntccihaulta. 

lNTELl.101!  hanc  cqcfuriQncm.fecuinlii  Alc^and.flc  Paul.dc  mon- 
tc pico.quado loquituT  [lcTrcbcllianica^fiuc  Iicpccuniahcccdicarialiue 
cmanca,qua:fortchaberi  polfccvcndicarcipliuseranari.  Si:dquarcnus 
toquccctut  dc  Filcidiaiiucllijritur  lanium  dc  hctcdicaria,l.Falcidi.i  tnicr- 
11  eniicfu  pricodcin, 

LiMiTA  hunc,  iii pecunta celi£ta  in  Ipccie,  vt^otdacccpcapccunia 

poic  lictcdiurio,l.planc,§.i.'lliccrtosi^tcg.^fupr.i. 

S  fc  c;  V  NDo  iiiiiiii  jn  pccunia pcculjati, id cll, qua-cratin pcculio  te- 
ftatoris,  in  quira  cidic  uculus  diffonnis,  /icuc  in^Jjccic:  hcrcdicaiia,l.id  uu- 
t<:m,l'upr.iiCodcin.tarici,  quiavidcruielfepccuniainfpccici&cracvcriuf- 
quchciedia, 

T e R Ti A  conclulio. Quando hcca cflgrauacuicccciita, accepca, pe- 
cuQiaa]egac.uio,afidcicomnul1aiia ,  iiabctuiilla  pecunia  iucc  vnifocini, 
ntiupciutclcgari;ideococaiilipucabituc  in  TcebcUianicam ,  lcd  inFald- 

Q_v  A R  T  A  conclulio,  Vbi hcrcs gtauamscft  hcrcditatcm  tdfitucrc.a 
cohacdcacccpcapecunia.quj:  hcccditaria  non  fii,  (vclut  ficri  pofle  dcci- 
dicui  inl.  ci:  £1^0.  i.  u  ifi&x.  ad  Tccb.)  fcd  fonc  ipfius  cohetedis :  vel  lim- 
plidtcrnon  4ccIa»Jidadi:qiupccuiiiaccftuoiccnleiic:qi]o.calIi,licut 
quaiido  hcccs  gtauaius  cll  acccpca  pccunia ,  intclligicur  dc  peconia  ipfins 
grauari,d,$,nuinmts,ira  qu.mdodcbct  capilccibcrcilc,  intclligituidcpc- 
cuniatlliuscohcrcdis,  1.  fifiinduni.$,  li libcitiiri.  fupij,  dclc^ausprinia. 
Pccuniahic  pcigrauaiuin  habenir  iure  viiifarmt,  neinpc  legari  vcl  fidcl- 
coinmiiliiboc  modovidcrur  giofhic  intclli{;crt  noftruin  vcrliculum,  qui 
loquicu[dcTrebclIitiiiica>vtiiic.im  lora  pccunuiinpuEciitiTacin  Falci- 
diainnoQ  iinpucarciur. 

Q31  N  T  A  eonclufio.Quandolicrcsgrauatuseftacccpcapccuniabe- 
tcdicaria.icohc(cdc,masimacft  controucrlia  mtcc  Dofto.Barcol.loan.ab 
Iniol.quosfcquicurPaid.  amonccpico.  dilbnguit : nam  filoquamurdc 
F,ilcidia,habccucbiccpccun!2cicuIodiliormi,  iicuidt  corpocc  iietcdiia- 
rio  [licttccui,&  pco  p.irtc  Ibliiin impiitatui  ltcundumomnc^,Lidnu- 
icm.fupra.codcm.  SivcrddcTrebcllianita.iunc  habetuttuulovnifot- 
ini ,  &  in totum  imputatui,  pct  bunc  noftrum  vcrliculum,  [  fci^fiac-- 
icpl4]  &iia  ccnciit  nlolTi  commumccr  fccundum  loan.ab  Imol.Concra- 
cium  tcncni  Ani;ci.Paul.CalU.&  Alcsand.quos  fcquitucFridlc.  de  Ripp. 
«idclicec,qiiodiiucloqu,imiir  dcFalcidialiucde  Tcebellianicii,ift»pe. 
cunia  hjbcatur  iuic  diftotmi.S;  lic  pro  ponc  cantiim  imputetur,  pto  pa  ttc 
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«xtiquitt.im  (5r,pcrvct(iculuin  priceil=rcm,  [/iMoi-um/i^rwJnoftfrigi- 
nirverliculusfctundDmhiincvlDniam  opinioiicmloqiiiruriiicafufeciiii- 
CDliclufioiiis,  concordat  cum  d.l.cuin  pirer  d.l.dcduda  S.nuinmis, 
l.ncccpcbinfra  codcnl.  Ego  puto  quod  hic  opinio  v!iinii/it  vcrior,  quia 
noviJcoLionam  [aiionemdjucifitaiisbtcrFfllcidumScTrebellianicam: 
licctAlbcricfccundiimPaulu.dcmomcP]co,hicvidcarar  allignaic(|uaii. 
dajTidilFcrcnija:ratiQnem,quamipfc  deindc  confiitar  iny.opp.  BartDl. 
Pr.TlcrcaBartol.nonJitmatpniiiamopimoncm.licttprocaallcgcturpcr 
modcmo5(iui  etianinonlibiradBconlbnt.Tu  poftliac  nondiibitestcnc- 
icliancvlciraamopinionein.  Su^crtft,  vt mtcr corjius  hctcditarium , & 
pccuniam  in  genercrccincndam.lit  foluminodo  diflcrcncia  iil  calij  li^cun- 
da: conclulioms.  PraJtirca vidcsmhac pccuniainaliqiiibus conclulioni- 
bus  has  duas  quarc.is  crnitnirc,inaliis  dilTcrrc.tjua:  omnia  bcnc  nora,quii 
modcrni  oblcuriiis  lociuunciir. 

A  D  cercium  refpondc,piiino  imputaaoncni  non  clTe  coropenlacioncm 
t[iii]vmnn([uc  liit  i:llhcrcdis.Sccuml6,dicoc[uarcamTrebcllunicamn5 
dfc fpcciciii  lcinpct.  Tctuofccundum  Albc.inl.  lilmmQuemhabcntcm, 
drctcQmpcnfinok'i:.ili>,mqu4lcxfemitvo]uucatitcftatoris, 

InccM.  Yfid  tC/ ij'<"<i '"ipkadit  ciinditiiinis  ciuiffiijidiictmmijfumbcriili  da- 
/nf  ]  oppo  .pninu,quod  d.imm  caula  tondicionisimplcndTnon  iicfidci- 
tommifliim, dcicM.noftio,  m  [irima partc.vbi fidciconnnilfuin ficdaium 
cauffacondicionisimplend  a:,ianquara  diueria  ponuntur,!  bi,  [fsjclfiducim- 
mfi^velcmtjfitciiiidiMiujim^ciulii^tciKTummjinacifioCzcanAx  parii: 
loquitur  dc  fidcicommilfo^qiiod  hic  rcfiicaic  cllccincptirtinium. 
S  I  c  v  N  D  o  cx  Edcicomiifoortmr  adio,l.i,C,comuma  ic  lci;ai.fcd  .s  cui 
daiideheccaultiicoditiQnis  implcda:,n6habetadiioneconiiacii,qiiidc- 
bet  adimplcrc,  I  Ji  quisliib  condi.dado  icfupraJi  quis  oniilii  caulla.ago. 
Baichicjn  lccun(iaoppa.&cund^-partisfoluic,poft  iaco.dc  Atcni5,vt  ver- 
bii,datur,c]iponi  debea^id  cft,miugimrcicaulapriitindi.Hincicquimr. 
Alcx.Paui>  moEcptc.dicicnibdcllcadclendu.SedAlcjideiluK  dociJiique 
noniniuTia.  Eftcninilixccxponcio&ciirTaivfa&oblcuraqiiaicorqueili- 
ttra,rccundu  Franc.dcrippa.Egoopinorcsinejfpofitioncnihtl  pollciuiia^ 
ic,ct(i  cnmiicaexponimiii^nocuitararconcraiiu.Prtiereafalfuniclt.quod 
Iicrcs  imputct  iidcicominitfum  libi  iniiin;^u,quod3]tcri  ccncmc  pra^ftaie: 
imputanoemm  litdcco.quntlrciinctut.Alijdiciit^vetbuCfidcicomiirum) 
impiopricliicaccipi.lcdhj.^cipolinoncsilcdignasqliidcmcDnfutauonc 
Alctatjutum.it.iion  toincn(iccIar.ic,minufquBr(Jj>6decobicdl:ionib:Pail. 
amoncepie,  infij;uracionecalu5  vidctuc  vclle,quodhicverf.  loquacurin 
lcrminis  |>i<rccdcntiu  vccliculoriim,vidclictrquaiido  pccuniac[acn;ll& 
cauCiimplcd?  codicioras:vcriji3mcilidnoaiil(;itdifticiiliiitc,nccvcru  eft. 
Aduettcndu  enira  cft.poftqua  iurecoful.difpiicauit,an  le^atu,  fidcicomit 
liiin,pixlegacij,poiiio  dcduccda,dcbcac  unpucan  inqtiadninic,dEindclii 
pcrpr^lcgato(litbru:crii,anvnifoimirer,an  dilFocmitcr,noliiitomiiEcrcBii 
darumipll  hcicdicau&coditionisimplcndx  (dcquocxcpluiii  habcsjn  1. 
qui  hcredi.^.fiifiipra.dccondir.aL-demonft.lilebeacctiam  in  quartaraira- 
puuiifDccidicigicur  [/edti  ^KtiitnfUndAcmtitnms  (^cj. 
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A  D  primam  r.iiinncmi  taicot  cllcdiffcrentiaminiciii Jcicoininiirainj 
iltt)uoinpiiimpanc,i[Ciiiriirt:tundain[irincipiD,fo£l:J  cit  iiientit>,a:  fi. 
dciconiinilliim  dc  quo  lu  noHro  vtrfi.  Imo  Mardanus  varii  dllTcrtiiaam 
apcrasoailisoftcniiitinoncmni  hicvecat  fidcicorniiiilllim (implicircr, 
ftA  dicit  fidcicommiiriiin  tiuodcaulacondicionis  iniplcnda:  &c.(icuiin  1, 
fideicoiniiiilla.  S.cuin  clTcr.fiipra.  dclcga.  3.  darum  caulicojidirioms  iin- 
plendz  3  ppcllaiut  Bdeico  miitifl^ 

A  D  fccundam  quod  tion  coiiipctat  hcrcdi  .litio.crco  S;c.  Dicodupli^ 
circr.ptimopoicftillud  inpcnuc  nt^aii.Ltilla,  I.  h  quislub  condirion& 
dandonun,allcf;ata  pto  cOiitrario,  p.ititut  diui  tiotjbiLs  lunitacioncsj 
Vnicft  quando  illa  coiiditio  dcbct  iinplcti  jb  loquc  tcll.iior  pnttlt  gij- 
uarc,vtiniitopofiiO|tcll,itor  icliiiouii  ili  111111111  .iln  ui,(i  dcdcrit  dcccni  hc- 
tcdi.bctes  nabcE  ;ictioii  1:111 1111U1.1  li  ;:,n,iiuuii .  i]i1l-iii  icllinir  i;rauare  po- 

dJJiqniiiubconditioncd.iiidoi-um.pi:!  tt\i.in  il.LlidcitQiiiimlia,^,  cum 
"  clfct."  Sccundii  liiiiii.itut ,  t  qujndo  cojidiiio  illa  dlct.ippolita  pccabia- 
tiuiimibfoluic  polimni,  qiu  luTtironditioiiciii  inipoitct ,  1,  ab  cmptionc, 
fuptide  pacllardluotc  Itipi.i.ilu  condit.a;  dcinoidl,  Eft  umcn  hxc  110- 
labiiis  diifeteraii  ,ciund  11  m  qucm  coiidiiio  c\  ablatiuo lefijlninsdcbct 
implelioaioncm  babbi,  P.uiLCnftr.  tc  Ak-\im,)n  l.in  taiione.l,  iii  fccun- 
da.S-iameili,liiptJ  codcm.Ex  hac  diffcrcniulTanc.dc  Rippa.  dccidli  pul- 
chnimcafum.numci ,  'i.  Epo  cnam  J Jduco  illiid  ad  aliuin  noiabilclnci- 
fum,Tcftjtotvoliiiim]li:iindium  lii,i  p.HTiuhi.iJ.iti^  alVhctcJb  liioccp- 
[umhbris,Diccb,itutiiuli:i,licii.-sdiccb.iiIc  id  nollc,  (nuiulqiicicncb.iiut 
foioere,  pctd.l.liquislubcdiidiiiiinc.ijccb.iiiiihciic  pnibyicios  iionci;- 
ncn,i<:iinonitiltibat. Dic igiinr  pri-duitishftcdcmpoirccompclli,  ii; 
1,  fi  quis  fub  conditione  dandomin  ,  non  Iiabci  locum  quando  eqnditid 
iinporeanir  pcc  abkuinu^  nblbluiiim,  Jnicllj^i:  m^touGiiB,quodIiic 
calusdcbciciiniincriinprimoipcr  d,§.cumcllei,3liaspuloIiiinc  fcail].>  , 
dam  [imiraiioncm  nonbabcre  lQcura,Habcs  priinam  (blutioncm^Sccun- 
dij  foluipotelt  arpumcniuni ,  qiioniJiii  prarccdcns  loluiio  qiis  eft  do.  dc 
IUppa,clt  diuin3riua,m!iDi:  cnim  icii.non  conftai.hocdatuin  caufiicon- 
diiioniiimplcnda:  fiiiirc  pcr:ibla:iuijm  abfolutum  a  leftaioie  ieliiium,6c 
percius  loiurioncm  hic  rcsr,  valdc  icfhingidebcreciiiinuitaiimiimm 
c.iiiBiconditionis  unplcnd.i: ,  pcr  diftioncm  [A]  non  dcbctc  imputaii 
quod  cft  coniia  tcit.huncDito  i-jiiur  fccundum  aigumcntii  obflarc  non 
polTc,  hiccniin  tcjius  non  ditii ,  quin!  Iiit  licii--ii  grau.iius  potliiagcrt:  ad 
iiocquod ciullii  conJiiionii  impIciuU-- Scd diciiui  vabo (ci  datum,]  le- 
.gai.iruimdidiircdcciim,vrdomumiuibiTcpollli.DuLmuncftan  hicdo- 
cciii  imputciiruf,  Dico  infiipcr  actioncm  non  dari  cs  dilpofiiionc  condi- 
riona!i,l,ccdcrc  dicm  (F.dc  vcib.  figmf:  quando  clfccfidcicommiirum  pu- 
imnJecus,d.i.i.C,coinmuiiiadclcgat, 

I N  tcit.  [  "1  cftadm-m„dom ,  diccndMtttjl  ]  vuir  hic  «:«.  da- 

tum  hcrcdicaufla  conditionis  iinplcnda:impuunduiiic(rc,verbumenim 
[mcflJcMcw/ijdcbcticfctiiadvctliufupeiioiisvetf  [™^i'flri*n«imi^'im- 
/iir]Opp,prim6,niliilunpuDHuiinquaniquodiion/iiceflatorii,l.Falcidia 
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intctucnire ,  fuprl.  cod.  quomodo  cnim  tcncrctur  pro  quota  oncnbus  lc- 
HanoEis^fcil  dmiiii  c.iulacondinonis  noaoporccEvi  licccfbcoris,  ficcnim 
iicilcquodlcgjEaniisdcidi:  liio,v[d.Lquincicd].^,iin. 

S  E  c  itN  □  o  cllicir.inconitjriurainl.acceptisjnfri.cod.vbiccncum 
quxgriuaras  rciinebar,nonimputantut.HucaddudpoirccLiuberaus.C. 
niTrcbcLScdini;.contrarioBaital.dcducccur. 

C1U.T  noncftdc  fublhniia  ceit3coris',poreft  in  ijuirci  Trebcl.imputari,mo- 
doiudiciotcftarori!  grau;mtis,idhalicawr,&obidiplumoneribusdtob- 
nuliui.Nccobllac  ilia  l.Falcidla.cjuMlocjuirardc  Fakidu,in  qulprofcifio 
tju.Tnonfuncccftacotis,non  impinirar.  Eclicct  Doa.fupct  tarioncdiuct- 
Iicacisnollinliftant.puco  non  L-lfe  (ine  magna  difficulcatL-  bon  amalligni- 
ii,inccrea  caraenarbiffot  ra:ioneni  buius  penderc,  cic  cain  qua  diutuisla- 
botauimusJiipri.in  princ.dum  quitcbamus,  quatclcgatanon  im  puanir 
in  Falcidiam.Ectcnuiinusrolam  portioncmhcrcditariamincam  imputa- 
titindcigiturdlafiumcndaratiodlucrlitatl^liuius. 

A  D  lucunJuin  illa  i.Jcccptis,non  concradidc  huic  vccCfed  vcrbo  [fise 
pMfi^n-f,  rffiiii«r£.]ibi.[amen  idquod  accipcrcdcbccherci ,  non  eiatpcr- 
raanfumm  fccum.idconiiiil  ci  vidccur  rcliaura.Lciui  ficfoluil^dc  folurio. 
l.fi  pio  panc.i.vcrfiim.fuprlde  ia  rcin  verfo.l.  fin.iri  finc.C.  dc  bonisqui 
libcris.irarclpondcictiamBjtt.in4.oppofLadi..uancm. 

I N  vabolJi^uidiT/crafmpltnd^ciiniiilmai  &'c.]  op.quod  hic  vcifi.fir  fu- 
perfiuus,dii^hun  emm  etat  in  prima  mne,daium  caulla  coditionis.in  Fal- 
cidiaranonimputatiiquircabrqucrupcrfiuitiicc  id  Tcpciinon  potcft.Dic 
camcnrcpciitioncin  hinc  non  polTc  meiitp  tcprchendi,  quiahoclitad 
dcdirandumvnum  dubiura,c|uod  cracrgcrepoirct  cxhacdcciiione,idea 
fubdii,a^»/foi¥/'c. 

r  N  ccxtu  [  idee fi cauam  fnd:um,  ]  jd  cft,  pridium  valcns  ccntum.in 
itsiu  [mmpiuaiioncm ^crt]  hoc  eftconiributioncmiliic  cnimhercscentum 
fc  m  to  lcgaio  fotucuni  dicct,non  hibi  ti  rationc  (]uinquagima,quT  cau- 
lacondiiionis iraplendipadjuc: (13:1: enim  quinquagintj ptTcipu jfibi 
hcrci vltta quaiiamhabcbii.  Iftud etiani  habcsclaie cxpofitii infurami- 
rio,fupta  mquo  Paul.pic.m  S.nocibiii  taniopcic  Liborar.tota taracn  diffi- 
ajltiseeliatpcrhancexpoiitioncmvctbi  [nmffMiaKcm.]  Ptthic  fum 
cxpcditus  dc  tcxtualihu!i,qiia:icc[i]  cxaininabuncurpcr  oppolitioncs  Bart. 
acin  glolfaium  cxpeditionc,  quani  Ibtim  fubiiciam,  fcd  vclim  conicntc- 
ris  fola^lof  6f  oppi.  Ban.  litcrab  dedaraaanc.  Mitciiam  cnun  latiui  in 

S immtt  emtm  qut  m ficnndo  Aniaik  ficmdi  ca^itis  diamiur.  • 

I     lmfuiaBC»T  ia  FidciAiamijUt  iurc  hcrcdilario  capimlur. 

i  /mfiuiuiiuriisTrckillianictmomnm^ntiiaiUiinsiiiScifvnifaTmt- 

lcrafiuHiur. 
i     CompaiiaiontmtxfBiu  fm  ciniiriialiimc. 
4    Lcgiiima  ai  al^j  du^Aiii  ^usriis  ^ffiTi  fxdtwdicim  circnBjlaniifi. 
j    Lcgiiima  [trflima  cnam Ji  faur  frMiatrit  aticitan  foiift. 
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-j  Aiiil:tn:.jt,cirns,C.iindcn\r(l/'vxor.eKiKIeriitHiiiiii,pcr'vi>liA 

dci.r.frmM«'..h^lir.f. 
i  QuJTi!i'i'/'j^*iS;7.iimriicraii>txiiirtcimU*ictii«mfipuecai.iiniic. 

SecuncUti  aArliailHit^oJfcmoo  expcdUio. 

^^^^cidiaiii8:Trct)cffianicain.DcFa^diaigitur,(jiia:circliiaispaf- 
^^^{J|citub[ibii5iJcdiiciiur,  lit  in  [iriiicipiQ huius l.incntio.  De  Tir- 
bclliatiica,i[ifecu[iilapirce  prindpali.qm  cifidcicoiiimill.viuucclalidc- 
crahiiui.  Nos hiruiii diffecencias  liipcciorciocQcipIicauiiaLsitilccimda 
prific. 

G  1  o  s  s  A  fccunda.in  vcrbo,lcgari,.illenac  rcxc.  iii !.  quod  autc.fuuii. 
cod.ciiiusptiinapartdCQprobanirdecilio  liuiusl.  Ei  fccunda  parte  illius, 
ibl  [fcd fidie]  foniiaiurContniiiu,dicmir  in  iiac  1.  Icgacanon  impucirim 
Falcidiam.ScdibircMin  aic,hcrcdcm  tion  polic  illa  legacapccerc,(i  vci  vc- 
lir  F.iki  Jia:cri;n  non  luhcl  lc^ata  pri-cipua  vlii.i  tjuana,  quodniliilaliud 
quam  Icg.ira  imput.iri  podiclftud cQEiitJi iuni  pniinDanol.  hic,innQiia 
oppofitionc  prima-  pattii.ft:  foIuiiiiicoiitrjriQ.Tclbtorem  voIuiiTc  lcga- 
uimpucatiicacnini  lcgc  Icpacahcrcdidcdit.vrafcincegri  legaafQluc- 
rcc.  Soiutio  hic  oinnibiis  piacuit.  Ciiiiis  raiioncm  cllc  arbiitoc,quod  lc- 
gjt.iqiia.-  hcrc!  capit  luI>cicoiiduioiic,ccnlc.uiir  tcii  hcrcdiraria,  cjuia  fub 
lacionc  hcrtdispcttcpjt  uadcm. 

Gl  o  5  s  A  rctiia,iuvcrho,condicioni5,aIlc!;acl.id3uic.fupricod.tjua; 
in  primapaicc  jdcin  dicii.quod  Jiicrcit.m  vcA.[-vcl  m/iliadi  condiiioois 
ciiHfii]  iiciiipcquoddaiumhctcdicauIacondicionisiinplcndziinFalct- 
diam Don impucacui,  InfccundavEcoilhus].partc,ibi,finc  lia  fbmli., 
bero,dicitur,pecuniainilUculibcrodatamiiulfacondicioniiimplctidx, 
proparccimpucaii,in  quovidecuinoftiarl.  conrradicere.In  tcrda,ibi,qua 
raiionc.dccidiriir  alu dubiiario;  quidvidcliccc de lcg.irisah  hcredcrcli- 
ftis^qu.r.iliquacaufanQn  valcnt.ideopcncs  hcrcdeinccinancncj^uoddi- 

eod.Qujn[iimadlicimduinrcrpon.  3ccinergloiranoH:tjdicit,jbte(!eca- 
fuin  tallcntialcin ad  conclufioncm  noftii tcxc. fupecquo linoL Paul. pic. 
rraiic.de  lip.dicunt  giof  inale  diccrc.  Nain  cafiis  ftlleniialis  debccclle  dc 
ccgul.i.l.nain  quod  liquidc.5.fi,iiipra.  dc  pcnu  lcgaca.  glollii  inl.i.  dc  regu. 
iur.infra.tt  iiuinmi  peculiatei.dc  quibus  in  colicrario,ncrcdi  non  dcben- 
rurcai!ficonthcionis)mplcndi,lea  pro  paric  iuce  heitdicirio,  vcibi  ccxc 
dicic,qui in vcibo  [(7ffl/>fl"f]fupponicpIuiesclfehercdes;ficuinifolusef- 
(echcre5,omncb  numipcculiaics  hctcditirij  func.  Liceccniinlegacalibcr- 
utc  pcculium  leg.itum  cciilc.itiic,  I.  dcniquc.5.  intccdum.lupridc  ncculio 
lcgacadvcnim  quidcmde  ptcuho,quodrepecicurpurj(icacicondiiione, 
accapcndcntt  hcrcdiracijliincper,d.l.idautem. 

G  L  o  5  s  A  qiiaccainvcr.[iiiiBj^iifflcw]  diuidicurinduaspaircs.lnpri- 
midcciaiatccKt.  infccundaponic  rationcm  dtffcrcncia:,inierhanc^cd- 
R    }  (ioncm. 
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jionciii,&:  fiipciioreicurvidclicetrciictap.inicuUrijimpiiicrurmTichcl. 
la  non  ioFakidinm.Pro  expeditionc  pciuia;,  diciuit  m  tcu.iiH,  i]uoii  ijr.v 
uati:DhabetiurcUgati,fidcicoinilli,inTrebcilianic.iiinpucaii,Iiitclli^c:in- 
(juitglol^ijuicquidacccpcnc  (liiccorpus,(iucpecutiiiin,modc)idliatiucrit 
ab  cxcranca.Elii.incuin  vocat(vc  opinor)quccunque,qui  hctcs  fccu  non 
(it.Tuaddeprimo.liuchctcdiiatia  tcs  iit,fiiiEMtrailca.  Egoinhcrcdicaria 
vniim  cafuin  lupri  cscipicndii  dixi.  Addc  fctundo  etiafi  accipiat  a  cobc- 
icdercm  nnn  hcredinriam,  lcdforte  cx  portionc,  vel  ex  propriis  colierc- 
disrcbus,  Siautcmtxprdcgato  bcrcdiiarium cjuid  gtauatusacceperit, 
facicntiacll  diltindtio ,  an  corpus  licteditatium  iit ,  an  pccuniaingcncrc: 
ptiofc  mcmbro,  dtffDtmitcr  habct.  Idco  pro  panc  rantum  imputat ,  vccC 
pro  ca  vcro  partc.in  poilcrioti  iutc  vnifotmi.ideo  in  tonim,  vcrffcd  &  fi 
acceptapecunia.Tu  lot]u,irc  (idquc  alij  non  impiobaA"cnt)dc  pecuniain 
Ifligafigniiicaiionc.nonmododcpecunianiimcKna.lcddercquoqucin 
t]ui  inutuum  confilUrc  poteft,  vcl.  rcceptiiia.  C,  dc  coiifti.pec.5^S:  ncmi- 
nein . I  j.. 5. itcmniutuu, fupta.fi  cclt.  pciat.  Ampliorcmvidcbisinicrtioca- 
pi  cid.tc  (blutionc  m ,  in  fra. 

SvM  in  fecunda p.itie  inquagfolTa  ponit  iarioncmdi(rercntii,cur 
aliud  inFalcidia  repcriatur  dccilum.aliud  vcioin  Ticbcllianicaitjuoniam 
inquic.bctcs  fidcicumniilTo  gtaiiams  piofuaquota  tantura  oneiib.cft  ira- 
plicicus.Sedls  quilcgata  pra;Aarcvltradodianieeraconcraius,  omniaic- 
cum  oncia  paticur.  Qu.iii  vciitatishic  rario  babueric,dixi  in  tcxt.  in  vctb, 
[  !d  m  i/aarium  im^ardnlr]  qnodlzpiibiciticandumnon  ciL 

G  1,  d  s  s  A  qu!nta  in  vct.acobctcdc,  diuidicur  in^.parccs.lnprimovc 
iciamus  quidinnasquaica.sfitimpucanduro,diftinguicintctFalcidiama: 
Ttcb.lniecundo.lbi.ptiiTiDcafu.profcqmcutdefalcidia.  Inccrtio,ibl,i"e- 
cimdocafu  proicquitur  dcTreb.ln  quarto,lbi,fcd  quarc  fccus.ailignai  ra- 

R  E  n  E  o  ad  priiiiam,d[citiir  in  tc\t.  pto  ca  vcro  pnrtcquain  .icccpit  a 
eobecede,&:c.vcvec(.iftiuslcgisfacilius  miclbgacuc,diltingucmcccFalei- 
diam  &Tiebclhjnicam  cft  cnim  diuctfica5majima,vt  ponit  hic  teir. 
SvM  irifcci'i!iap.ictc,mFalcidiaf3cito(inquitglor.)ciua,sconclufPiiina 

1  eft,+  o[nni.iqifL  [Liic  bi'icditaiio periieccdcm  pcrcipianmr,debcn[impu- 
taii  St:ci;ndj  [uhil  lioium,  quc  paiiiculariiuie  pcihctcdcm  pcrcipiuntur, 
di  111  l-alcidiaii.  iinput,ini!iim.Falhih^cfccunda,quaiidotcftatorvcll« 
cxprcllc  id  inipiii,iti,],qiicidautcm,infin.liiprj,codcm, 

S  V  M  in  tcrtia  partc,  Citca  Trebelbauicam  fir  conclulio  gcneralil, 

1  Quicqutd  t  grauaius  percipii  ludicio  ceftaroris^liue  hcrcdirario  (luc  par- 
ricul,iri  luie.inTtcbcllianical"  iinpiicaturipiobai  id  tcitin  prin.  i,  paicu, 
vfqucadvcrfi,  [proiflTJjri.] Falbi(i:cundumglo(;qu.-uidobicharcsBra.i, 
uams.ipccieinbctediiariam  i  cohcicdepcrciperet ,  m  quacum  ficius  ai£-, 
formc,  non  ficimputario ,  niil  pto  bcrcdit.iria  ponionc  ,petvcr£  [prv  e» 
rucni.']  Ar  in  pccunia  (inquit  gloil}  ius  iftud  didniiuc  non  rcfKrimr,  idco 
roia  in  Falcidiam  imputatur ,  per  vetfi.  [ftd  fiaccrfia  ]  allcgai  glof  I Ji- 
hum  qucm  habcntcm,quarparumfiu:ic,allcgarccKr.in  l.dciluaa,  5.  num- 
mis.tiui  ptobac  optimc,  quod  hic  ^o(.  in  iua  diftinia,  dlcit,  piobatur  pcc 
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rioii.diIigenicr,quzautcii)&vcrarDluciO!i(l  ilhm  icgcm  fi  tunilui.  di- 
ciininfia.mvadccimaoppolinoncliait.adqucmlocuiii  cciain  rcniitiuxit 
fc  PaulusPicus  6:  Fraiicifcus  dc  Rip^i  iiic 

Glo  s  5  A linalisjiii vcjb.  ccncutn  lcgaris,diuiditurin  quinqiic pancs, 
In  prima.dccbrit  tcic.alicgans  concordjnEcm.In  fecurda ,  formai  vnum 
conrcjtiuin.lQ  irmn,  dlccit auos  ccsc  limilci  lcpjllLS^ta-  in  i.t.xccdcnti 
concianO.&li:lli.n|JtlcAindumoini:r,u  in.n  ,licc:[dicJi  -lul.  pofic  folui 
/icucpr^cccflcni  ,iiDn  icpcrics  lanitn  j;lolliiliniili  turinj  conti.irioru  vci.- 
Iiiquarciponicdiffcccnciam  intcr  dujs  quarcas.dcquibusiiciiientioliic 
pccMattian.  ncmpcFalcidiain,  &Trcbdlianicamcxvnapanc,  &quac- 
cain  dcbiram  iutc  natuca:  quam  vocauiinus  fupca  lcgitimam.m  qiiinra 
pjtcc,  glolT  dinumccac  aliqu^^  ^iias  quan^,qu;£in  iucc  nolico  ccpc- 

C 1 R  c  A  pcimam  paitcm  glot&.didmrin  tcscu,  ccnnim  lcgaris ,  coni- 
pucationcin  licci;quafidicat  (inquitgloli)  ccnnimccnlenciirlcgnt.i,  idco 
j  Iicricoinputatioiicm,(cgo1-cxpono,idcll,contcibuiioncm)to[iuilcyati, 
non  confidcratisccncuin.Glof.tua  cft  corcupta.  E:  conupcio  Iia:c  proccllic 
ci  abteuiatione  (i;ripmt:c,quiE  multoucs  i:junj,m  pra:bct  fhlfiiaii.Idco  pcc 
rcgulimcanccllatia;  14.  piouifumliiit,ncpctnotas,  fed  cxtcnse  datalcti- 
bjiitucPca^cipu;  ni  dic  qiio  tclcnpia  iini.c[raiuur-Vnd;  arrcftoTotoCmo 
(  mc  in  concgoiio  polliihnie)  J^i:ilLni  iuii,  d.imm  litcrarum  canccllarii- 
nonlcribipcrabraiijtionei  Iiut  notjs,  Scd  vciLn  intcgco  (  quod  voc.int 
ad  longura)dcfcribi  dcbcrc.Dcbci  igitur  in  gloftua  legi,non  conlidcijiis 
quiiiquaginta,qui'  hcredi  djijfuiic ,  v[  dicii  icxt.  m  Cin.  liinilc  dicitut m  I, 
id  vctcraiii.^.i.iiilr.i.codcm. 

S  V  M  in  fccundapanc  in  qua  gloropponic  quod  imo  in  Falcidia  dcdu- 
ccnda^babc.icui  cacioilloruin  cjuinqijaginta.qua:  hcrcdi  daniur.l.qui  iim- 

duiftianc.Glof  foluitquod  dacum  fuic  hcceiil  ibi ,  cHi;  prciiuin  rti  lcgatii:, 

2uod  cum  inlQcuni  rci  fubtogetut ,  iuce  hcrcditario  h.ibcmt  nihil  niirum 
te{iduunitan[uiTitiieiitiiiIcgaco.Hi^cfoluriomehus  dcduabitut  in  10. 
oppo.  Bair. 

S  V  M  inictriapaiTc,inquaalIcgiiniutduoiur.i,qu.t:e[)dcmmodoIimc 
nofttotcxcuiconttatia,licutil]al.qui  flindum.Primo.clVicit.inl.hocam- 
pliusjtextinl.in  fidcicommiirar!am,iniiii.infra.adTtebel.qui-[irobant, 
lcmpcneslcgatariumnon  plurisficri,quamyalcilonctcrciccto.  Lcgat»- 
cius  iEiwrhic  non  iubct,nili  quinqu:iginia,quo  fit,  vt  cotribuiio  licti  de- 
beacdelcgaco  qiiinquai;iiita,ConitJtium  iflud  cft  loiigc  totiius  qna  pia- 
cedcns,adquodglo(:hn:videiutvcllc  dandani  foluiioiiem  quid.tu  cft 
d.l.quitiiniluin.Scdfolutio  illa  eirct  valde  iinpciiincns.  Dic  igitut(vi  dicit 
gIol.ind.l.hocamplius,quatiiibiprobai  Ban,}  hicjegcm  contidciarc  lc- 

Sjcum,ad  Falcidiam  dcduccnda,adidicilicet ,  dcbcat  nc  dcduci  Falcidia: 
lainveio  Lhocaitiplius  3(laliudlcgaiiimftlimarc,ncni^quancuin  onc- 
lis  Icgaratius  liiitinctc  debeatiquo  quidcm  poftciiorccalUiattcnditurnan 
foliim  prctium  dandum  hcrcdi.vt  in  illal.qui  fiindii.in  !.ii  dignuni,  fupia, 
cn.fcd  criauiquodpctlegacariiimaltcricauir]  condiiionis  adimplen^ii:. 
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.juiaJiasquoquo  iiiotlo,  tcftatoris  dilpofitioncdiuiclum  clt.  Iticin  texc. 
ml.CLuicaubus.5Jin.rupta.de  legac.i.iScml.  ImpccMor.dclcg.u.i.Ecaddu- 
cuniur  pei  doftoccs  ilU  iuraad  mu!ras  nocabilcs  dcciffoncs  ibi. 

S  V  K  inquarupaitCiVbi  gloCpacikdiflcicnciam  inccrduas  quacTas,dc 
(]uibus  in  hac  l.fit  mcntio  ci  vno  1  jtecc ,  6:  lcgicimam  ci  altcto  i  diucrlicas 
eftquamglDirahicponic,rccundumPaul.dc  montcPic.quDd  du^.dcqui- 
bus  iii  hoc  tcicUiVQcannu:  quatrx.  Scd  legitima  vocatur  cectia  dcbila  iurc 
ii3i]ira:.Ego  puto  hancnoneilc  mcnicmglDnx.vccbumcnim  (icrda)quo 
glo£  vanir,  non  ponicur ab  ca,vcfic  nomcii  poctioms  dcbita:,  aliquatldo 
ctuitidlfcmis,6cnon  cricnspio  numctolitK.-rotuiii.Scdglii.[.ipitvcrbum 
( teicia )  denocans  otdincm.  Prima  cft  Falcidu ,  Secund.i  cft  Trcbelliaiii- 
ca.Tc[tta  cft  qux  iuic  natuix  dcbc[uilcg]iima,qua'  I  t^lu^bus  priim^ 
4diffc«.t 

Pn,]Mo,quodin  hanc  alia  quzdam  imputcniiir,  iccuiiJLimglallhic, 
qnaaiinEalddiamaucTrebelliamcam.NotKmciii  §.a.liud  quoquccapi- 
culum.inauihcnt.vt  cumdc  appuI.cognofcolU.a.LQngecliriiis  h^cdiffe- 
ccncia  dcclacacur  in  j,  cap.  infra.  Hoc  lamen  loco  non  cft  omniao  incon- 
gruuin,auEimpcrcincn5  itifecerc  aliasdiflcrcniias. 

Sb  c.vtJ  Qoigitutdiirc£uni,quoniamillidcbcniutiurccinilt,prima, 
legcFalcidia.lj.fiipri.co.jjInftir.co.SccundajScnstufconi^^.redijuLi.In'! 
ffi(.dc  fidcicom.  hcrc.  quod  iuiis  ciuilis  pars  clTc  didtui.  §.  conltacautcm. 
Inni[.dciuicna[u.gcn,Sedbic,qu«m  dicimuslcgiDma,dcbctuiiureiia- 
tuTz.S.primuiniuque.inau[hcn.dchctcd.&Faki.colla.i.c.fipa[C[,dece- 
Riin  C.&i  fupciiotc  loco  abundc  ciplicuimus. 

TERTio.illaiduireiiiaiifciuntquana:,  ncque  vlloiuteau£la:funt, 
glof  in  5.hoc  obfeiuando.in  authcnnle  irien.Sc  fcmif.coll.3.  glofon  authc. 
ftauiin.Cdc  inofiic.cefta.  Ac  noftta  hxclceicima  au^  dfc  noa  h^fitacur, 
ii.3uchcn.nauiiri.&  fupiaJnz.piattaciane ;  liccc  iuic  3Uc]un(iG.c[iatA  qnat- 
[nvocecuc.^.  liquis  autcm  non  implens.  dehciedLEcFalci.coliat.1. 

Qv^A  R  T  o.illi  fiint  quaicx  hcredicaria:,dcFaleiitia.tcicjn  l.i.ad  prin. 
(iipca.  co.Schic,dcTrebcI.l.i.C.ad  Tccbel.Lcginraa  auicm  quotabonotvi 
clY,l.cuin  qufricuc.C.de  inoffi.ceft2.1.Papinia.i.quarca,fupta.dc  inofilccfta. 
acfupiaplcnc  dixi.Hmcfcquicurciitimadiffeielia.cicdiiotcsrcilicccagc- 
icpo(rcconciaccis,quipriinisduabu5dedu£honibusvcuncur.  Cociaeuin 
autcm,quilegicimam  di;ducit,minus,  I.  quoricns.  C.  dc  hcrcd.  inflac,  Htnc 
fcmlilblcquimrjnemmem  illas  dcduccre  ponc.nifi  lucccflbrvniucr- 

S  E  P  TI  M  o  ill.-ciioii  coEnpciiiiiiiiilldtfuniitu^tcuiiisdk:  bonisagicm) 
vlrimamAlunmcmtitdinatit.aiilicliamcnium.auccodicillosGlcemXe- 
gttima  camcn  potdlcompccecc  eciimfide  bonisdiipoficumiicmceivi- 
uos  tantum.quia  foiccdonacum  cft,iu[  alias  timlo  luctatiuo  pacrimoniittn 
cihaulluni,autheii.vndcfiiiarcn5,C.di:iooffi.tclfci. 

O  c  T  A  V  o,  illx  quibufq!  pcrfoms ,  qur  vniuccfales  helcdes  fun[  com- 
pe[C[c,  indillin^^e  polfuni,  Scd  legirima  dcbctur  ccrtis,puta  libcris,  paicii- 
Tibiis,k  fiaitibus  quandoquc.li.dc  inoific.  iclbm.£c  fiipcriorc  logo  caam 
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N  oH  c diffciiinr ,  qu!ini.irii.illi  diii:  nunquain  dcbenturniJiiicKs 
guuacuslic.auircliftispliticularibusvltiadodr.inrein.aui  fldcicolhiliiltb 
viinii-tfjli.Lcgicimaauicm  dcbcruretiaijifinulluiii^.iiismcn^eiljmaniD 
apolitum  lic ,  non  cgemus  rellibus  qnod  ccs  ciudnoiii  lii ,  vt  ea  iiiliil 

D  E  c  IM  o,  illinon  dcducencur/iqnidpcrhcrcdcinconttatcllatorii 
volimiatCOT  litaflum„iut  noii  lit  cofcflum  inucncuium.auchcn.  fcd  oim 
telbmr.C.cod.dcTtcbcllia.j.crmilliiiddicuni  i.il.Marccilus.J.  quodau- 
icin,inftjad  Ticbd.Atlci^itiin.iiii  (loiuiniciir  t|i.is,  cciam  f.  cclbcconoii' 
[iacncrii,3Miniiciicariuninon  coiifccLric,,niilii.nc.hocainpliiJs.Cdc  fidei^ 
commiir.&incoipotc. 

Vnp.t  ciMAilil&rcniiacll.Duxpnm.rpolTunchodic  pcr  cum,dc 
cutus  boiiis  .i^iiur  piahibcri,.iuclicu.lcd  ciiin  tcHaloi,!-::  Iiipr.i  in  j.  prxla- 
tioncdcclaiaiii.Scdici>icimxciiamciprclsc  impcdiria  rclijcoicnon  po- 
iclt,  I.  quomamin  prioribus.C,dc  inofGc.rclla.  cap.R.aynaldus.  dcEcltani. 
.  minciq. 

n  V  n  i:  c  I J.  A  &  vlliln,nlilFcrcncia  clt ,  tjuod  fadta.ilicnacionis  pto- 
liihii.ojic,  dvihid.od.i.iram  ricmpcS;  Falcidia:  &Trcbciliamciiinpcdi- 

5  tur,,iuchcii.l.ui  c.icC.co.aifiii.ij.dL-claraui.Ac  +  qu.icunquualicnaaonis 
prohibicionc  fjct.i  lci;.n.ii,i  5;  dc(rahimr,&a3  nuEum  filij  ahcnaturj  argo.' 
d.l.qiionlaiTi  in  priorlbus.Dcclatat  hot  iarinl.fihusfi.4.  diui.  jn  i.  lcaura. 
num.i  L.dc  lcg.i.liipri,mli  quando  hiccprohibitio  herct  m  filiormn  com- 
modum.I.lilii^  iiiatrcm.C.dciiiofli.tcIta.  nifi  eiiam  qnando  tcs  aliiiua  alir- 
naii  p.ohibeiccut.Filius  cuim  c]ica.ielcgicimampcccrenon  pDCclt,modo 
cx  rdiduD  fraudc  cclflintc  fiho  liicciirfiim  jit,hu  duoblts  calibus  alienatio- 
nc  piohibica  lc^iiima  non  polliicpct  Iiberos  accipi,compluia  in  hanc  teia 
dida  flint,fiipr.i  m  s.piifationc.vidcinftn  iraift,  dc  raatrim.  ad  morganac, 
ronitj^(.L.ip.ic.nu.ii.vbicon[Tiicnuimus,lcdinjliis  ca  fi  b  us,  Eipeciitaeft 

S  V  M,  in  qiiin(.i&  vltima.in  qua  glof.vlira tics  quaitasfquanim  vrnl  flc 

6  naturam  fumma  cura  huciifquc  aicigimus^cnumcrat+compluicsaiisu, 
qui  m  iurc  iioltro  frcqucntiliiinc  rcpcriimcur. 

Qu^  A  R  T  o.igiiuilocoellquartaquidcbcmiafccndcncibus  in  bam» 
dcfcc iidcntiam,t!nam  &  fi  pareiitibusJ.dc  inoHi.icfta.  qliam  non  clTc  de- 
bitamiorc  naculir.ruprj-Qltcndimu5,&  in  hoc  diffcrt  i  ccttia,  dc  qua  glolC 
hic  lociiiacll,  hic  camcnaucta  fiiic  veluc  c^  quar  mtc  tiacurx  dcbcrur ,  vc 
lupcriorc  quoquc  loco  dixunus. 

I  N  T  A  cft,  quj  habcclracccinbonis  frairis  mrpi  pcrfona  infticuc.i, 
l.faitisvcKococis.l.fracrcsaticfororcs.C.dcim>if.idtj.hj:cnc?hodicau- 
ilacftjVeluri  fiipratnidicumcn. 

Se  X  TAcrtquarcadcbicaiilioirrop.HO,cj(  eonfticucionc  diuiPij.S. 
ciiin  aucc.ii.Inltit.de  adopc.l.li  icTogacor.lf.de  adopcio.I.  cuniinadoptiuis. 
C.dc,idopc.l.ledfiplurcs.S.inarrogaro.lupra.dcvuli;j.  Dcliacquariapcr- 
multadici  pullciic,quii:doflilIime  cradlauic  Lancclo. poii in  liiafolciini 
rcpc.l.liiium  qucm  hat^em.CJ^mil.  hcrcif  Hodiccamcn  odoptioncsfaas 
auc  atro^ationes  tarilllmc  ficii  contingic ,  ideo  non  ccnliii  nilcin  hac 
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diu  muliumEjuclaboiatc.  SiautcmhuiulincKliniacniacgcra^,  vidcdoflo- 

S  E  p  1 1  M  A  quan3c(l:,t]ur  dcbcturv^torLiniJotarii:  S:  iuopi ,  poftta- 
cjuain  maritm  ciusinortiius  cft,+  aiiihcn.pr^tctL':i.C.vndi;  vir  &vior,qiiiE 
loquicurctiaLninmatitofupcrlliti;,!!  iiiopsliicrLt.Quainrc  miiiiiiic du- 
bitirum  vidi,  nunquidintcr  coniupc5,aui  niatrinioniuLn copukcamis 
noncofumni.imnc,dccilioillimamVn,lbni,iride[.i:.it.Taildeinfiucdcci- 
fiiiii,locuni  cL  non  fiiil!c,i]u6d  ncc  cius  raiin  itnct  t.iltv  ic|>cii,itur,qinett, 
iic  fupcrftcs  indcdccii5  bcniMMnl.icli  ui.imniumicogcicnir  iiitiidicarc, 
l.vnum  CJi  fkmilii.S.fiii.de  lc£;ar,i.l',iiil,C:iftr,it.i  iiuiiic!  i,  lu  li.ibcs  honum 

pcrBaidum&IaVo.lbiiho^c  cuim  loco  fatiii cft hiis quiircL & tocum c:i- 
rumdcafftf. 

O  CT  A  V  Acft,quando  nfficialispublicus,  &curirnrcriprusvultclcci- 
cuscHiGi:  oiliniacniin  hoccafu  bonalua  icnctut  cutLx  &  lilco  ijuanalibi 
EC  ccQra,rt:iinquerc,au[hi:n.f  cd  ncqiic.Cdc  cpL  fc    c  I  cn  c. 

N  o  N  A  clt,quain  curia  habere  dcbel,ft  curioli  viro  cxrt.incus  fucceilc-. 
ri[,l.i,&:L,C.quib.&quan.  quam  pars.lib.  io.Hxdiiarvlciina:nunquam 
nobis  Ift  (t£tti  occurrunr.quod.in  hoc  regno  cmiolibus  hii  afctiptitiis 

De  c  I  M  Acft,quainconfcquidcbctiiddcoinminiititis,cuiherH  cc- 
ncnir  rcfticucre,quodfupcrcrit  ex  hccedicate ,  ccxt.ell:  in  authcnu.contra 
cuinrogatus.C.ttdTrtbcilia,  EchaicdifFertaquartiiTrcbcllij.quodhanc 
dcducct  hcmgraii3Cus,i]lamvarohahcarfublbninis,dequali  pliiijopta- 
ris,  videBaiii,&inoilcmiorcs,iii  d,  autbcn.contiiaimrogjtus. 

Vni>e ciiii A  tft,quam  debec  lucrari  coniunK.quandomtlladorc 
conltitBGiflBei:ttiillaicailacur,Lfin.Cde[Cpud.  hzciloneftinvfu.qub- 

DvoD  E^c  iM  Acft,  dcqualoquiiurccstiisinS^confidcrciiiiEi.dcmc- 
rc6crcmifre.coiljc.va:inauclicnt,litcr,C.dcnaiiir.ihbu-ililu-ris,vt.ididtui 
filio  naturaIiiancum,quandoquc  duas  vncia^  dcbcti.  Non  cft  taincn  ve- 
niraquartam  ibirepctiri,vrdicuncImol,&Paul.dcmoiicc  pico,hie  faluan 
camcn  glul~potcft,quoil]bl  ^acabquocvncianiin  dcdudao,cciam  H  quii- 
lam  noneonliciant,id  idcmcnimirilegiriiTiiafaicmur,  qurquarca  voca- 
luijtimcn  ciicnsaucrcmiscft,  vc  plurics  dliiiiiue.  Hartunt  quarr;cquaii 
g!oriia:ceiiuincrar,vlna  iftasfiuir  .ilia^dua;  quas-ponltglollainLgliliiri 
qucmhabcntem.C,laind,hccafqu.isordinchi6locandaspuco. 

Decimatirti  a  igicuc  quart.i,  cft  potiioqu.impacroiLuscapirin 
bonis  liticrci,5.fcdnoftra,Inftic.dc  fucpclT.  hberco.  qiL,E  c.ihicLi  qLiatu  non 
eft,  irao varia fiienLnt fuperii reflarutaiut.i  qua-  tclirt  liupctator  in iUo 
titaLdcfucceCliber.Hiccamcnpottiomodici-admoduni  vtilitJtis  tiobis 
c[l,nifidc  caad  Icgiiiinamare.aliunipl!:fis,quod  cKiftciirc  cidcin  t.irione 
optiLmJmell:,  l.i.S.lin.vbiglof.flart.iri  ticnl.i.  iiatro,  liit.  inliiic.l.dim 
pacroiius.  dclcgac.  i.&iCn  Pflul.  CafttEn./ltciitioncdirpiri  jr^umtnnnn 
iiuiierenonlice^glcifinlJtquiitegariiin.S'liii'iDtrjadLCoincl.deralJ^  ' 
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Dec  iWahvart  Aaddiporclt.quanivjorinbonBinarin  pr(de- 
funiiihabcre  dtbet,  iurc  inunicip.ili,  Hancponit  Bart.  Sc  Paul.  dc  monrc 
pic.hk, vtToloIi  muLcrinjiiio  prirdefiiniao hobciprirtcrdiarcinmc- 
dUin  partcmluzdoris,proageDlluncn[D,de  quorexc.in  l.ctluu.C.  dc  lorc 
dot.at  vt  videsnon  ellquarcj.  reinper,fcdell  deduAio  alii^ua  cxbonis 
inantiiidco  Do^t.vacanc  cjuortam  cuin  i^uibus  linos  loquamur  non  puto 

.  De  ciM  A  q^v  t  N  T  Acftquim  poniiglofincap.Raynuriu!. in  veib. 
t.iin  [crria.  cxrra.  dc  rellam.djccru  iurc  Longobardomin  cgmpeterevxori 
ccrraiTihnnorummaririparrcm^non  eRcamen  quar[a,{cd  [cr[ia,lice[cam 
innumcrD  quarratuminfcrarhicPaul.Picui.  Ego  c[iain  puiobanc  non 
ditTctrc  a  prrccdcnii. 

DECjMAS£iTAell,qua:  filiabusdcbciur  in  boni!  ina[ris,quando 
patcr  cominiliicriinen  fc  maiefkltSiLquiTquis.^.ad  Hlias.Cad  Llul.ma' 
idVj-fciiharclcgiiimaclL 

Decihaseptim*,  quidcbeiurpatiiautmairimulromagishhe- 
iH.fi  linr.in  bonii  ckrici,  ijui  acquifiuii  pcailiumcalbcnfc,  vcl  quaii,  au- 
[hcii.prcshytcroi.C.  dc  cpiltopi^  &clciic.  Hanc  ponir  loan.  Fab.  in  j.fcd 
qui»:inltir,dcfiacic.hi:rcd, 

Dtci.viAocTAVA  quarticft,t[uidcbc[m  filiisLn  bonis  patriscu- 
ri^lis,  quimorirurinccftatus,  rcfiduuin  vcropatiimonium  adcutiam  pci- 
ucnitedchct,  Llin.C.qiiib.&quandoquatiaparsdcbetur.hh.  ic.  H:c  trc; 
quaira: ,  quas  iinmcdialc  poUii ,  polfcnt  aptulIiTic  m  eain  comprchcndi, 
quainlegiiitnamvocamus,vcnintaincn  habcnt  cauflain cjuandoin  Ijic- 
cialem  U  rcparatam ,  idco  lubet  Dodarihus  vnamquainquc  pcr  fc  nd^ 

ad  ^cundrvofa  uanVu^^^lc^i^^eTcTfa 

hac  cdiaali,verf  iia  tainen  vt  qii.irta  pati.  C,  dc  lctund.  nupt.  haiic|iDfuic 
loan.Fab.in  d.S-fcdquia, 

VicESiUAcll,  quim  fihos  vimis  hahec,  quandiu  marcr  cius  cft  prx- 
grans,  &  dubitatur  Ac  numcro  cohercduinpofthumorum,  lexiumhabea 
inL  iird  &  fi  tcftitustur,5,fin.?cinl.aniiqu|.  iii fin. ff. fi pars hcccditatis 

VicEsiMAPR  I M  Acft,pQrriaquampa[er  in  primium  cinancipa- 
tionisolunaccipicba[,qua:[amcnc[a[[er[ia  pars  honoril,  ^.hocquoque. 
Inftit.pet  quas  pcrlonas.l.cum  oportet.^.cuin  autcm.C.dc  bonis  qii^  libn. 
iftudhodic&imimitaaimcft,&ingfiiatuin,quare  ha;'c  nonclimoxiinc 
cuininodadcttactio. 

VicEsiHAstcvM  D  Acft,quainponiltc>:tusi<iLfin.C.dcfuis& 
lt:gitimisheredi.vhiagnatj  voiebancabinrcftato  admitti  cum  dclccndcn- 
tihus,ialtcm  ad[>ortiancinquartam,quo<libi  prohibctur,idconanha:c 
Btiamvaldccftfuccofa,  attcnEoiurcauthcnticorum, 

Vic  ESiMATKtTi  A,  tfpcrirur^^uariainLi^C.  vcin&acciruinicp. 
iiiminalis  quxft.iermincrur.vbi  non  pcrlequcnsaccularioncminiTatcin- 
pus.pumrur  quana  pattc bonomin  fuonunjBfnotaturinfainia.  Hodie 
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tamtn  puto  ctiara  liiuicquirr.nn  noii  mulnimaffcirc  commodi.quoi!  ao- 
tui.nioiicsomncs  pcr —     " '     "      "  ' 


Vi  cE  ci  MO  CLV  AK  To,  hab"  jliiin (juartjin iii I. cj: millc.  iT.dc 
euiftiQnt,  vbi  noii  i]ii.ut:i  (cd  i]iiuu:.i  noiiiiiic  ciiictioni'.  jir.riVaiidacltui 
c.ifuillius-l.quam  p:inc  ipfc  vidcco. 

Vic£siMoq_viMTo  i-cpcnc^ qu.irijiuLii-^.lin. JnlUt.dchcrcdi. 
"qui  sb  intclfci.dclcruiitnrvblcirjtnr  tju.id.im  conliiiurii),i|Uamnon  ha- 
fccmus ,  quiagnaiiad  qnirtam  vocali.intur ,  &:  puto  dc  luc  quana  fiiiiTc 
incntioncm  habitam  in  d.l.fin.C.dc  (uis  &  lc^itimn. 

VicESiMAsrnTA  quarti  clt ,  qua-  dcfictur  rcpulia:  conciibi- 
ni ,  (juam  .inimo  duccncU  in  vxotcm  tjuis  acccpciat ,  tcxi.  cH: in  j.  lit 
igitur,fcinS.i]UDniamautcm.in.iutIicmic.quibusinod.natur.cfSciunt. 
lcgit.colli.i!. 

V 1  c  E  s  1  .M  A  5  E  P  T  1  M  ^  poiutut  iji  lCi  ji.ucif.Lmilias.liipta.de  hercdi. 
inftnucn.vbi  concutrunt  inlbmiu^  &  iiibliituiu^  in  Ii;mini:,S;  ita  quifquc 
tjuirtam  iicrcditaris  habci.vi  ^liil.dcclaiat.liucufquc ,  complurcstiuarras 
vidirti  ,qu.i*  muirc  nnilro  ciiiili  riintmucnt,v , iion  .ibsrc  nmcncrithuc 
R  cjualibmcti.mn]uatias"t  ci  c,inonibusalicrrc,hilt]Licordinc  fubiiccre. 

VicEs  iM  Ao  cTfl  V  A,ii;iiur.jujii,irciicriturmc.cani]uc[cmedc 
offic.otilinarij.&inc.vnio.ic.  ciualt.i.vbiquan.i  morai.nTorumcpilcopi) 
dcbcnirjhcecconfuctudinc  ]Mouinci,t-  h.vt  qiiota  iinmuMti  poirit.c.  cciii- 
ficati.dc  (bpultu.c-Lti.i.dc  h.ic  lociuinit  tcKt.m  c,oltiti,.inc.  tci.iu!(il!i  dc  tc- 
Ibmcntjnanuq. 

VicnsiMANON  A  cft,quamcpiicopu5exdccimatiDnib,capctcdc- 
bcr,d.c.conqucrcntc.c.dc  quarta.dc  prn;fcript. 

Tkic£siua  cftiqu.tdchcmicIericiscxohlatianibusqu^fiLincGC- 
clc[i.c,c  viilccraiici.4  .paritct  ctiam  .c.vobisji.qoariti. 

Tricesimaprima  cft.qu.-unhibctccclefiapatiochialisei his, 
qua:  pci  p.itrochuiiimishbi(i:pchriclif;cn[cm,iclmquuniiii  pro(cpHltii- 
ia.c.i.c.i;um  fupci.cxira.de  icpuliurii, 

TnrQiisiMASccvNtiA  cfl.quv dcbctui vicaTio pcipccuo in fru- 
flibus  fu.i:  ccclclia.',)'ro  lciuiuopcr  ciim  ilIiimpcnfo,c.citirpand»;  dcpcs- 
bcndjii  anciq.vhi  dc  ton^.ni.i  portiouc,&  in  c.dc  monachis.c.waric.cod. 


S  c  i  Jtoium.C.conc  c  Ifo  .c.v  o  b  I  s .  1 1 .  q  u  ,c  1 1.: . 

T  RiG  s  I  M  A  11.V  AiiTA  ri.|uiiiLir  qii.irt,i,qii.T.'  cs rcJi[ihus,S:obla- 
tionibui  pcr  Epifcopumclctitn  Iu.i-  dioccl.  dt  LicntLu-.  t.  tunccilo.  c.  qua- 
iLiot.it.qu.vlV.i. 

T  B  1 1;  E  si  M  A  q_vi  n  t  a  Jft vhiin.i  rcjHriiur  iju.itt.i ,  qii,i:dct)i:cpci; 
bcnefidaiuni rcIinquL  pto rcp.it.iiionc  ttclclia-  lu.v , c.  i^u.uuor.  u. quz- 
fbon.i.!ic«hodie  fit  iCfCia.c.dcticuimus.ii  .qudlion.L.Dchac  dciiaaio- 
Hfjqui  cftadmDdumvtJiSj&qiioiidLana.vidcniultjqua:  noiahilicerdc- 
cUgt  GuilJicncdid.m  vcib.dabfquc  hbcris.in  maceria  fidcicoinmiiEirif , 
nolfici,33, 6i dcdli. CappcII.Tololaii.r  in  pcnuliima.  Hjbcs ex  fupcrlo- 
^jiu.'  S  ribus 


zo6  Repetit.l.inquarcam. 

nbu5  dcclaiitim  gloCfinalem  huiui.l.Bciiaeft  expcdims  rccundus  articii- 
lus  huius  fccundi  capicis. 

Compcndimn  eanf/ii^ux  in  terth  articub pcunJi  eafiiii/. 

I  inlc  HIU0I finuiHlurBan  mfftiailitrim  faUiiHilm  aul  in  Trc- 

ic&iimcani. 

,  r  Paa.a  nunu  pjca,as  rtiie  liigilmt. 

)  L/i^cfimiiadtcliiriUur. 

4  ^.planiM.^Nc/amimiatcrprtitliir. 

(  ^ictpiiicmiiBi.j.l.ilcdii£la,dcclariUia. 

6  l.Titiil.tUriia  ^mm  anic  hac  decltratnr. 

1  Pccuma  quo  iurt  iiipiiHraibcride. 

i  Caujkcandicioiiiiimflcndi  nbbacdiftrcifium  imfaiainr  in  Falci- 

9  Cuiija  conditionis  implcndt  ao  ia  Trciclliamcam  impmilar, 

10  Q^ntmnmi  cpims  noiiii  raliomiui  dejiiidil»T,conir»  Salil.  lom.^ 

Imol. 

Tertius  ariiml>ii,op{ioftionHm  'Bm.decUratio. 

|Rrt^j(  E  5  T  ATjVCafrcrainusoppofitioncsBano.tjuibusiiofliilcxmc- 
M  rs^M  lilb  iicckrabinu3aiT.duas  partcs  faci[,Priina  cft  citca  ea  qu;  im- 
IfeU^j  putandaluniinFalcidiam.  Ahcra  dchts  quzin  Trcbcllianicjm. 
Contra  primam  format  duodccim  oppolitioncs.conrrafccundam  ad- 

E  T  piimo  opponic  Batr.ficdicitur  in  jcir.  qux  timlo  icgaii ,  auc  fidci- 
commilii ,  aucconditionis  implcnda:  caulacapiuncuc  non  impuraniurin 
Falcldiam.Comra  pcobacuc  pccl.pccrlilia.ruj)C3.cod.vbi  cftcafu5,paccr 
infiituic  Glium  &  filiam  quz  fiiccac  rcpudiaca  a  virofuo^  quo  dos  nudum 
fiicrat  ciaaaivoluit  hic  tcftatDC  filiam  rcfllicucrc  fcmiiTcm  lliu  fc3cci,reteca 
fcsEapoctiancfcniiflis  quinonfufficicbacad  qinccaTccbellianica,decK 
cnimaicdiavncia.Quillcumcftnunqiiiddos,quamh*cfiliarccupcra- 
biijdcbcat  m  Tccbelliannrain  imputariJ  Rc(pondct  tcxt.ii  patcr  dott-con- 
fcnciEtc  fili:.  iion  pcniircc,!li  cnim  patcr  doc^  excgiirccnon  fmfret,  dwiUa 
filia:  pia^cipua^I.lin.C.comuniivrciufquc  iud.)filiam  non  dcbcrcdoccira- 

CucaicEccij  eainnonhabcatfiliaticulo  pacticulaci.dcbuilfccimputacc^pct 
ilc  tcjri.c^o.tiic  ibi  no  impuiari  dotci+^uia  iioii  vlcimo  iudicio,  fcdm- 
cet  vmos.Aduccrcndii  [amc,qiiiaconirariu  iitud  non  videcur  polfc  contca 
piimam  pactcm  huiusl.dcduci  quoiiia  ibi  tcic.luijuinir  ileTrebcliianica. 
Modcmi  tamen  rcfpondcnt  deicndendoBactoi.a  Ttcbcllianica  ad  Fald- 
diim  argumcnmm  pcoccdcccncgaciuc ,  hocmodo ,  id  non  iinpuiaiurln 
Tccbclliiuiicam,ccgonccjnFalcidjam,  Ijcccafficmatjuciian  valtjt,vce): 
hoc  tcCT.coIligi  pDtqft,achQC,jnfrapienius.Ego  camcnoflcndoabaracio. 
neatgmo.iftiid  non  clTepcrcincnsilicetcnira  ibi  dicacurdotcnonimpn- 
larimiiil  concca  ccxtJioitiuin.quitantuniponirduas  tcgulas:primaqui 
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cipiunnir  jiirc  hcrcdiuiio  Lmpuraniur;Iecuniji,qux  capLuniuc  tiiulo  pn- 
tLcuUri  cx  ceftimcntOiHon  iLnpLititur.Vidci.nihildici  ac  his  qui  cajiiun- 
tuE  intcr  viuos,necl<:qui[ur,tcxt.dicit,cai:[ux  capiiiiurcx  tclhiLYicto  ticuJo 
paraailan^oLiiTnpucan;cr[;o,  quinoLicapiuturcitulopaniculari  impu- 
ianiur,quia  tcichit  loqLticur  fcinpcr  dc  his  ijua:  capiunturex  tcftamcnto, 
ius  cniin  hcicdicariuin,.iiic  ius  lcg3[i,fidficurnini,i:xtL3  dilpollcioncm  vlti- 
mam  ficti  non  poiruncScd  jiuto  Bair.hoc  voIuilTc  in  folutione.dumaicin 
concrario ,  non  capi  dotcin  illatn  alnjuopridiaomm  iuiium ,  qutjdhic 
lci  rcquicic.HxcfkcisHntpiorDlucionc  piiinL  contimj. 

S  E  c  V  s  n  o,  Baic.  opponic  I.  cum  quo.  tinal.fiipcacDdcm.calusibi 
claiuscft.  Scdhoc  focunduni  concrajium  eftrcplicapociuiconcialblu- 
cicincLn  pcimj;  oppoliciDnis,  dum  in  ca  dixciunus ,  ca  qua^capiuncucin- 
[crviucunon  iniputari ,  Riilpoiidcr  Banol.  in  illa  l.cuLn  quo.  final.  in- 
icrviuosfiiiircdatULiica  lc[;cvcimputarctur,in  c:juarta,nihilmirumigi- 
cuiliiLnpucari dchcar,vc diiimuseciamdclcgaco pcr  ,1.  quod  aucem. in 
finc.lupiJcodcm.facicccxt.ini.  cciam.  ftdli  non  mortis,mfra.dB  bo- 
nis  libciioiuiii.  vc  camcil  cuitcturhic  rcplica ,  l'aiil,  pic.didcadl.patcc 
filiaiiiipoHcdici:  quuddosnonim[>ulacui,quialiaiicll  iii  p.icriin[)nio 
pacriSjCcinporcinoicuciufdcinHmo  fiicrac  iiomiiiiuin  qu.rlicum  CEin- 
i  poreconlbnnioilisdocis.EgotpucohacPaul.foIutioncnou  vdcrc,quo- 
niamin  Ticbclli3nicam(dc  quaEcicjhiloqulturJimpuc^intuccni  ca,qux 
non  llincdc  pacrimonioccllarocis,vcconllacdrhis,quxhcrcshabctcaula 
CDndicionisiiTiplciida:,l,ftlium  qucmliabcnccm.Ec  hicaiicndimrquoiu- 
dicioheccsgrauafus  habc3t,nociaiiiisfubftatiaptofi[ifcamr,licecaliud 
in  Falcidia  diccndii  licVcrior  igirur  mihi  fblutio  Bait.vidc[ui,quim  l'au. 
imontcpico.Pcnnultaiii  hocptimo  cotrariodiciicuipeiModcrnos.hic: 
fcddccrcuirimphciceidcclaiaicmciiccm  BanoL  Dcindc in  tctiio capitc 
omnia  qux  ncceQaiia  lIilit,e>:pcdieocur. 

T  E  R  T I  o  op,  quod  imii  ijua;  lcgaci  riciilo  hcics  habec  in  Falcidiam 
imputccur.in  I.NelcnniusJ"upii-eod.in  l.filio.infii  cod.  In  c.i  I.  Nclcimiut. 
j  cailis  ert  &  i  chrior  quam  ihi  pcrgl.r.iii.S:  Alc.v.  poii^itur.  Ik-ri.i  rrcs  lili,is 
inllituiia^qui!  porLionibiLS:lic  quilibu^  habcc  c^lij.[uo[  vncia.s^prilci^auic 
inuiccm  vnciam-Et  fic  prima  ilcbct  duji  vnci.is,v[iam  cuihbcciidcmdic 
dc  lccunda:idcm  dt  tcitia:  j  prima  hlia  lcjj.iint  ctiaLn  cjcrancisaliasduas 
vnci3S:quo  lit,vc  lizc  priina,  Falcidia  vri  dcbcac  adiicrfus lcgataiio^ 
Moitua  Bcitacontroucciiacftinccihasfihas.  Secuniia  quidem  &  ccnia 
filia  non  vcuncui  Falcidia ,  quia  ncc  earum  portio  eichaulla  eft :  fed  cum 
ab  vciaquecaiumcirccpiinia:lcgacavncia,vc  ilcra  aprimi  cuilibcc  dla- 
nim  alccia  vncia,  volchant  fecunda  &.-cercia  compcnfationcLn  ficri,quod- 
qui;  inuicem  nihil  petctcwr.  Pcima  auccm  diccbai  fuam  porrioncm  fiiif- 
ftlegaris  cihauftam  ,quarc  vulcbac  Falcidia  crgaoinncslcgaiaiiosvri. 
QmclimiiicltquidiiLrisJPaul.reicribicquaLitum  ad  cohcicdes  atcmct, 
licecipfoiurcprima  filtavci  poHciFalcidia,  &  iia  ouarcam  partcm  vn- 
cicab  vniiquaquc deducerc.  Excar  cniiurcgula,jdquDdliciesacohe- 
rcde  capic,  noii  piadLQc  lcgarariii,quominusEalcidiam  pati  dcbeanc. 
Tamen  ha:c  pnm.i  filia  ,'qua:  aliis  duabus  legacum  praJtarc  debec. 


2o8         Rcpeiit.  1.  inquarcam. 

quoniamianiu  imd  pluscibeis  iudicia  tefUtiicis  pciccpmrj  c(l,qiiaui  jici 
TjScidiam  dcduccie  pol1'cl,non  dcbci  audiri,  VDkiiscigjcriforurisbciic- 
ficio  l.Falcidiz  vti.EccccigocjIuin  vbihcicslvt  [iQtc  !ij-t  pniiulilij)  im- 
puuclcgJM  iii  Folcidiara ,  qua:  cidcmacohcicdibus  pi.fitjinm :  &  idciii 
piobaiutjnl.filiojnfii.codcm.hicaui:i;nidicicur!cgatain  F.ilcidivim  non 
impucaii.cigo.  Ban.foluil.lcgiu,  quz  hercscapic  non  imputancui  Iccun- 
dumiigoicmiuiii,  cjuodccijminiljal.  Nclcnniusdiciiui.  Tamcn  dcc- 
r]uic3tc,&  pcc  cxccptioncm  doIi,Kcics  rcpclliiui  (bis  cnim  idcm  coiilcqui 
v]dcrccuc,)ldcoc|uc  lcgatum  ab  het<:ilcpc[cipicndiira,prci[lcll:hi!,qut  illa 
lcgacahcccdipra:ilan[,adminucndam  liueimpedii:ndamFalcidiam,vcin 
con[rarijs.Scdahis  lcgaia[iis,icjuibushcrcsmrulpcccipic,!egaca  pcrhcrc- 
dcmpctccpu  non  profuni.vi  Jiic, 

Clv  A RTo  Baic.Qpponit de cadcm I, Nefcunius. vctC plane,  Adume 
HUodTlTC  oppo.litieplica  conni  foluiitmcm  pra:ccdcnti5  contiaiij.quod 
imo  videlicer  legaca  pcc  hcrcdem  perccpta  profinc  aliis.quara  a  qui- 
bus  pcrcipiantur,  Dicic  tcitiu,  cjui  fanc  diflicilis  eft,££  a  ncmincvi- 
dco  illum  bcnc  dcc]araiuin,llcetPau!.pic.  6:  Fftncifc.  dc  Rippa  mui- 
nirainfiftanc,!'aul,  CaiW  ibi&Alciand.  criam  raultum  laboramnL. 
Er  arbiiror  vcrbum  (iinpuiari)  ibi  polinjm ,  [orfifle  doitillimomra  vi- 
4  rorum  ingenia.  Ego  t  i[a  dcclaio.  rc[cnto  tiicmace  illms  1,  NcleilniuJ. 
quod  polui  in  oppoficionc  pta-ccdclitijlcgaracij  exrtanci,  quibus  dua:  vn- 
cia:  crane!cgaria  pimafilia  hcrcdc ,  debcnr  paii  dcduflionem  Falcidiz. 
PlanCjinquii  rexc.  (ca:retis  legacariis)  td  cft,  rcfpcaLi  icgatariorura ,  C:(cra- 
ncoram,(izcprim3filia(nonimputiibit)hoc  cftnonionttibucc,  vcrbum 
cnim  imporari  plccunque  cipomcurprocoinribui.vt  dixi  fupra.tc):tu 
( vniucrfniti,  quod  cohcrcdibus  pnftabit )  idcft ,  totum  lcgatuin,  quod 
ctat vnius  vncix  tcfpeihi cuiuflihcr  cohetcdis, intelligc fic, Non contri- 
bue(  totumlenaium  reliclum  cohctcdibu! ,  quando  inlpiciciur,  aalcgi- 
la  dhautiant  hctedlratcm  illius  piiina:  filia:.Sl  cnim  totum  lcgatmn  con- 
tribueiccur ,  tota  hcrcdiras  pnmiE  iilii  elTcc  cxliaufta.  &  fic  ab  cxcraneo- 
nimlegotis  vncia  inicgra.quz  eft  ^uatca  hercdiraiis  prims  filii.cflct 
dedUccnda.  Scd  (inquicccxc)  quantuin  daiums  c(lc:t,rupplc  imputa- 
bii , & contlibuet  hxc  piiina  filia  mtct  lcgaiaa  fe  pta:ftaiiiia ,  (quan- 
rumdamra  elTct^fuii  cohcrcdibus  fi nihtrab his  pctccpffcc-  Et  fic  ei 
qoaruorp.arribiisvnciijCDnrnbucrrrci  quas  pra:ftitillet  l!  nulla  icpaiiab 
his  pcrccpiflcKdcdusiHcccnim  quattaiTipartemvnci.v,rc(peau  cuiullibcc 
cohcrcdis,  Qupfii  vtdimidiavncia,  rcmancatpcncs  liancprimam  filiara 
herci!i[atja,&  ahadimidiarancum,jbcxtrancoruinlc[;,i[i5dcducc[ur,  vi- 
dcnlur  e^olegatapcrhanepriraam  filbm pctccpca  ptodclic lcnatariis, 
c>  co  quod  non  rantumab  eorumiegaiisdctalccrur. 

Bar.  relpondcc, diccns  in  vctli. planc,!cgaia pctdpicmlaperpri- 
matn  liliaih ,  non  prodcflc  icgatariis  cxnaucis , vt  iiunuatui  quana  ab  cis 
dcduccnda,iraintclligi  dchetfoluciopticccdcntisconttarij.  Liccrbcnc 
profintillalcgatapercipicnda  adhoe.ve  vidcaturlia^cprimafihjdcdu- 
iiflcquartamaicgatispcrcampra,-ftandisfuiscohcrcdib.  Idcm  igicur  eft, 
quantum  aituictadcjtraucos,an  hic  ptimJfiha  dedmLctic  quarram  a 
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cohcrcdibiis.an  nonifinpLuicniinhabuiirc  incilijiiiivncir,m  .ibliintolic- 
rcdibiii-EBodorai^oiici»  riainn:spcriiluin.S.p|jiii.'(&liu- l11  L-liVttui lo- 
lusillius^  I  quotii.im  illa  i.lmii(ii.i  viicijnon  clV  les;.ir.i  coiicrcdibus  j:- 
qmualcntcr ,  nec  iil  imputitiQ.iil  ell,  conmbuiio ,  nifi  triuiiipomonum 
vncii cuibbct cx cohcredibusl^g.n.r, & it.i  vn.i tju.icca cuiullibcr vncii, 
rcmancc  pcncsprimam  liliam.  Et  r .1110  dcciLlciiili  .id  illum.  §.  planc  vide- 
curcflcquod  lc^atum  non  dchilc.ibilt  ( qu.ilc  tfi  id  quod  cohcrcdibus 
rcbaum  cft)  oniijchcccdcm  ,  non  lcg.itarioF.qui  b^bcnc  Ics;ica  defiilca- 
biliaihoc  ctl:,aiieiiditur  quariad;:ducciidjc>romnibusK-i;^[is,acli  iion 
fmlTct  lcgaia,  &  bcicdiniri.i  maiifillcc,  iclfM^clu  cicrrancoiiiin  &  li  aliquod 

lcgacumrcpcritur ,  aijuo  nihil  poliiidedaci ,  illud  damnum  bctedis  cll, 
iion  alionira  !cgaiariorum,qui  non  tcncntut  fupplcreillura  defe£him:rj- 
ciscnimcficos  paiidiminunoi!cui,qurc^  prinripioiinmincbac^glot.  hoc 
diccbatin  .mtliciiric.flmiliter.  C.  codcm  quam  vidctur  probatc  Barrol, 
in  Ux  alfe  fLipr.i.codein.  Quodego  vcrum  intelligo  In  cemiinis  noftri.f 
pknc.qinavidehccilcg^iUlncobcredlbus  reli<ftum,clliion  defaicabilc 
fa£to  icibiocisqni  rancundcm  hcccdi  ccliquii,&  (aciifcctt,!.  quod  cic  bo~ 
nis.  4. 1.  codcm.  cQcniin  niodopoccracFalcidiam  prohibctc,  I.  ciuodau- 
tem,inline.liipra.codcin.  Scd  quaiidolcg.irumcfleinondcrjlL-jbilcfua- 
ptcnatnra^vtin.iulhcnin:.  liiniiitcr.  luiiccfict  onii,^  &:  hcredis&legaia- 
tiorum,vt  piiiJS  illa  lcMta  dcducintur,ijnqujiii  a]iciiuin,l,li  lciuui&l, 
n:ris  alicni.rupr  j.codL-,n.  &  lu  dL-bn  huc11i,-i  anctrina  It.inol.  nrobata  pcr 
ahoiin  d.autbcn.linnliter.Ks  hispou^  m[c]ii!;ci  c,niin  tlic  diltinnliSdum 
iniei  ius  anliquuin  iciiouilhnmin,iicccPau],picuinonvidcjtpr!iiialTon- 
tcabicrdicipoll'c. 

Qv_i N  T  o , opponii ^anolui, quod mio lcs^.ii.i  pcrhcredcm  ccccuta, 
pcofinc  aliis  lcgacariis ,  ciiara  quoad  dnniiiutionein  quacc,T:.  &  lic  Ii.t-c 
oppolicio  cft  concia  talucicincm  pcxccdencis  concrari;.  Eit  edaiuari^u- 
iiicntmn  conica  tcit.  noftnim,ii3m  fi  probator  quodlcpacapcr  hcrc- 
dcm  ptfccpra  prolint  ]cgaiariis,qua.id  diminucndam  quarcain,  il!ud 
nihilaliudcli;,  qii.im  inipniaii,  ii;icxr.  hic  ncgar ,  lcg.it.i  dtbcrcimpu- 
lari.aileganiurduo  leii,Piimus,c:(l.dcdiiia^,58,^,accepiis.).ff.ad  SC.Tie- 
bellian.Secundus  cx  l.id  au1e111.76.ff.  codcm.  lllc  i-acccptis  ccntiim.j.pro- 
bai.idquodgriuanis  habcc,  impiitjii  in  Trebelhanicjm  jidco  non  vidc- 
lurcotiiraciuinbcncaccomod.iripropofiionollcovbidc  Falcidia difpu- 
raiui:pixcipue  cumarguendum  cllci  dcTtchcllianicaadFalcidiara  aflir- 
maauc.Sed  dic  r.iiioncm  illius  icsc,polleadduci:naraibi,ldquod  in  quar- 
cam  imputatur.habcaiur  :urc  hcicdiiario,  illud  i^itui  in  Falcidiam  inipu- 
tati  poieft.vehae  l.tn  principio.Tamcn  ilic  itit.nec  ciusiaiio  obftaiicjuia 
ibiquodcompucacurnonclllci^jtiini,  (cd  hcrediiariaportio,  &irafo!uic 
hicB^rrDl^Tciicinl.id  3u1em.p10b.it  m  vcrli,  (5.ine]  quod  nummi  qui  ba- 
bcniut  pcr  hcrcdcin  dcbcnt  rnltcin  pro  paiic  iinpucici,eliani  ficauUii 
tondirionis  implcnd.T:  pcrcipi.intut  ,  inLilrii  m.ign  (1  iiomme  icgari. 
Francif  de  B.ipp.  ■hcic  B.im.l  mclids  ;dlci;.i(rt  l"quod  lutem,  Scif  di- 
ligenceraniinadui:rte,  quoiiLim  ill.un  .illcii.it  in  nona  appoliirone,  Rcf- 

■  poadec  Barcol.  in  dl.i  I.  id  .imcm.  nuinmos  illui  pcaili.iics  pto  panc 
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i:  lU- (jici.li:  licialil.itia 


ii.iilHil['i^obtcin:lxi.-Qir.niul<li'i[.trLjp,lrtcs,Scc:iiilil.l  cil.lbKillllcflii^ciu- 
ilDTcnij  ilii,[cii.ii  amciii.jiii  pnni.i  )>,iicc  ^1,0110  cim,  ^Uh  vci  [.iini  FmI- 
cidia:,  id  tit,  Trcbcllianicj: ,  dcciditur  ciiim  ibi,.iii  i.ccii(ii,i  |)cr  i;i-.iiiJtiim 
;icccptj  inTrcbclli:inicainimputctiir.Eclical"ji  tibj  propoiiiEiir,  (jiiiiti  Iji 
■  rtilii\  licics  a:  "taiiJiu5  rctcntj  pccuni.i.vcl  rctEt.i  Tpccic,  iiiliil  c(t  dilTcrcii- 
ii.T,3i,tdubi|,'mimtf.tmninTrcbclli.inic,iinimpu[ctnr.  Poiic  itfiiiirduos 
hcicdcs  inainiKT. :  prliiiu.  p.iuiiiur  dc  ilio  lcmillc,  ncccpt.i  pccimu,tclh- 
[iicndo,vcl  colicii:iii,vcl  tci  110,11011  curo:quajido  cniin  i;r.iu,itu^  c.ipii  pc- 
ciiii[.iin,iiihi!  rcfcrr,cui  tclIitucicgtJucturitOEa  cnitn  in  c|U2rtJm  mipgu- 
tiii:&  hoc  vuIeicsi.  iiic,  diinl.tn  (qiiod  tuncniiotjucicipondcndum  crt, 
tiim  pto  pitic  hcEcditniciii  cohctciii  luorcftitucre.rogiiturl  hoccft,pccu- 
niJioti  in  quiiruiii  iiiiput;itur,niic  gisuctuiccllitucrcictiiQ^liuc  ctmiirc- 
di. Dmcrfii caulj.  &c,liilccundorelpoiiloi]icirtcxtus,diucrlaiTi  caulaiii 
clTc  (pta:dioruin  rcccniotum  pro  heredirariapartc)idcft,qua:  retincn- 
lur  pcr  gr.iuatuin  ci  pjrtc  cuiullibct  hcicdis.  £t  it.i  fuiit  prxdia  ,  qux 
nili  dcbujllcnt  pcrgraujiuitirctincri,  diuilatiiillcntintcroiTiiict  hctedcs, 
noii  cmni  intclligas  tcxc.dc  pi;diij  reEcntis  cx  pattehcrcdit^rijjcx  portio- 
ncgtauitijicecvttba  vidcaniurid  vcllc.quu  iui  vnifoimc  in  iis  pri-diis 
ciretconnainenlcmluriicon.DiucriacftigiturcauIljhoruinpr^diorum, 
dupliciconlidcricionc.l'r!iiia&pia:cipuicft,quiJiiipccgnijrcti:niJ,cH: 
iiis  vniformc  ,  &  tota  liahciur  lutc  lictcdit.iiio;  in  pt.rdiis  vcto  cli  igs  dif- 
fohnc.a;  vna  corum  poitio  iiii  c  licicdiiniio,jlitijiurc  lci;.iti  h.ibciur.pci 

fa,q!iiJ  pccunia  retcnia^nonrcfeit  cuilicrciireftituctcgrauetur,  an  tenio, 
eoheicdi :  lotaiTi  cnim  [li:cuiiiam  indiftiniflclibiinqiiartjniTicbcll, 
imputat.Scd  pra:diis  acccptis,iioc  cft,ptilcgaiii,lji  " 


■nin!piita[,iiili  jiotiionciii ,  quamiurc 


lieicdiiJrjo  capir ,  vt  dm  iiipt  J.iii  vcrli.  pto  ca  vcto.  An  rclUiuat  cohcrcdj 
a:dii?  litiuidifronnc.omni.namcn 
cicditjni non  cftilubium.  Dc^or- 

fliigiil.iiiictPjiilu^Cafticnlisiiiillo^.Tiumnii',.  L'.v  luL  lubc- piik-|u.im 

p.ua  inFjltidum  inipui.mEut.inlarg  illmi  I.  NcknmL  ,  qujiidodcdu- 
ccndj  cHct  j1)  hi^ ,  qui  Itg.ii.i  pr.Tlljnt ,  qgod  cii  ommiio  jlicmmi,i  I  jI- 
iLi-i'.  piiiiir.ig.di.-gj[ihjbitaimpu[.ibi[ur  in  Ticbclli.im- 


ilclTifcnni 

Hanc^imiutioncni  tenci  Paul.  i  jnontc  f  ico ,  in  j.  oppofitio 


pugnai  diifonintJi  luri  Ticbclli,inica:  ,qii.im  iii\  lctati  Fnlcidij:,  Ad- 
'  n  alSunaiiiiuin  dc  Falcidja  ad  Ttctdlianicain  valcrc. 
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cftdemcnci:B3riol.&  pIuriumDoaQnjm  m  I,  Hliiiin  (|,iui,  lnbci.rcm. 
CJamil-hcrcii^Alij  rimcnvolutnmtcoiitrj.iiiiu.SLdL-v  li.it- lu.lli.i  d«la- 


S  V  M  ijy;erf!(cimi  iiuremjtiiiilcpcur  viio  modo  licutiaiin,  A^o.Sc  Ac- 
curCquosIequiwr  1'jid.di;  C4.ll.  Alicro  rcciiii  Jiiin  l.icoli.  jb  .uciiii,  cuim 
lediirain  Ban-lbidtcljtjrJiccE  uon  poflu  icm.  cciihilqIii;.  Et  clt  didcicn- 

quoShabc!  hercl  ijrjujiiisiii  inititniioiiL- ,  &;  ljuoJ  tcnciiii  iciliiiicre.  In 
lccuiidoimeili:au,'vi:rbii,i,,|io,tioli,ivditjri'.,.it-ci].iiitt|>nM]iijr[jrM^ 
iicnda,Tuteiicnnnnim,t.ipi,-ctijiii  vcbu.ii  rjLidijin  li.c  ptuiitiifiimc, 
non  proTrctic[liJiijL-j,l-ij;iiij[jlun-i,vi  ptriiluUii  vctli.(cuin  jnrcm)  c.i- 
fus  eniiii  glorinj(;iu:  clt  olilcurior.  Dic  igicur  ( Cum  jutcm  pridial  pcr 
griuimm  accipicndj  fupplc.  (miiori^  ptcii],  quim  porcio  hcrcdiraris.cl- 
lcnt,)llDc  cftjquim  id  quod  tcnctur  rcllituci  t(m  rupcrfl.io  pridiorum)id 
tft,iii co,quod plu!  cft in  jitidiKpcr grjiijiiim  :iti. ipicndw , L-jiiJm in  eo, 
quod  ipfe  rcftitucre  tentlut,  (petcnti  tidLa- 01111  niiTjtiLr,  ,i  cft.  volenccco- 
hcrcde.cuircftiniiioficridehtt,  S:  jquo  pt.fdu  liL-tL-Ji  i^ijii.iio  tradidc- 
bcnt,iscnimcohcicigrJUJti,&rubftuuru5ift  pci  lidLiLi.niilliim  ,&:pri-- 
fl:jrcdcbct  pra:di.i,l=.ikidijmimerucniicviii„iic[li  i.K-ft  loiu^ctit  Falci- 


dia:,6:capcFaltldiJin  propriil1imc,cim.i  prj-ii 
(ulopanicidjrigtjuJiodjbiinrur.illc  i<;inir f^rau.jnii  ,i|u,icjpeihipn- 
diocumlcpaunuseft,inillo,qu6dplu^  jlctQdiiJii  ill.i  pt.tdu,  qu.ini  por- 


icrtituciid.i,pjtiiur  dcduiliontm  PjIi 


t.  Siippt.i 


portioiUii.scolii;iL-disfubftuiiti,ctJt  vilt\  illii,  pt.ifltL^.itis  pt.cdiis ,  vcl  cj< 
aliis,quE  extrjncii  lcpji.iriii  rclicl.i  craiii.cshjiilU.lConcurrciiEcin  ciiim 
pccuiii.iracomp£iiljripIacuir)hoccft  ,de  pt.viep.itispca:diis,pro  quDta 
a:ftimationiscius,quodg[.iuamstencmtrtftiiucrc,ficccoinpcnlatio,vt 
glorallcgaia  cxcmplificac. 

S  E  X  T  o  0pp0nitBar1.dcl.Titi4.f11prj.c01i.vbi  non  fit  coilipui.itio  to- 
ciusporcioiiii  (icrcdiijrij-,ftd  nnpiiijtiir  ibliim  qiutta  icriij:,rtjiim  indu- 
cim  tcjitum.Adutiie,  qiiod  lictt  b.rc  Itstj  oppoiliio  liJi  cnncra  lolutio- 
iicm  prn:ccdcncn  cfictJtij  ,du,ii  ditcbjiiit  touui  pritiionciii  hcrcdicariaiii 
.  impuuilicciidiietumlioc  .ir^uintntiimcomtj  priiiijin  rtj;ub(n  huiusl. 
qui- widcijuitqiiid  1111 1  lititdiijno  jicrcipuiur.impittiri;  ['Ciilljin  ipitut 
fil.Titia.vtnimciuciinpupn.mit.  Wuco  I.TicLi.tTiiiafiJtrtininrtiiiiit  111 
ttrtij  pjric,S:aliosiiiic!iduo.GtJuriiii5  cll  hic  iVjcct , vi  tccnitjqii.iiu, 
Ciicicin  fiium  ctftitucrct  diijbui  Jitpiibn%Tiii,i  jiinnpan,iM-LilnutJtn,tii, 
f;tticolictcilibuS,propictl.Ntltnniiis.riipi.lto,lccuiidiiii,r.jul.C.ift,,l.ii 
Hujc  ft.itti  iltiam  ptirlc^auic  qu.-cd.im  pi,rdij.Fi:litcgrjujlus\ultrtrti- 
tutrc  fuum  ciientcm.&dcducercqu.irtJin  Ttebi!ili,inic.im,Qua:riCurpn- 
nio,An  ptflcgaij  rclbtucrcdchcaci  Sccundii,li  cttincc,  ipiid  cx  iis  inTrc- 
bcllianic^m  iinputJnilimi  cft ;  An  cocj  poiiio  hctc  Jitacij  illorumiirjdio- 
ruin ,  qin  concinct  ciuacuoc  vncias:  I!.clpoiidct  iccit  pc^lcgaca  in  primn 
non  rcrtitiicniLi;qaoniimfjiaafunc  port  fideicorainiiruminiij£him,idco 
rctincnda  funt  Ji  auicm  prius  pr^  lcgata  fiantquam  grauamcn  iinponamr. 
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recjs.DecbratUr  iD  l.in  iidckoin,„i|-.4,  lii,.  1.  \hrcJ!m,  5.  (jiud.im  libcri^, 
m&i.adTr>;b[:l.Uumvirum.C.d>.-li,lcituin.  AJ  li^ujiLaum  ,  Ldi.oiidL-r, 
duodccimaiiiMiuuinporciunni,  [ij-t.iiDrum  jn  c|uii[jiu  tlic  iLupLir.iJ.iiii. 
EccU[CNC.vLiiini;nspri-dioriiJiinun  impuL.irui' ,  livcr  lure  livif.l  Lt.uio  hii- 
beatur.rcd  lolLiin  qii.iit a  ji.iis  [ntiitis,i[in-  cll  vm  u,  lit  .liJiHltciiii.i  pr^- 
diorum.Bart.loluitptiiiiOjdljiu  l.Tituloquidc  Ttcbi;ll.  iiuii  de  F.ilcidia. 
Si!dpu[atidi:mdicid[;Fala.ciuoil  P™I.CJltr.ibiptobat.uii^uomilluidu- 

Trcbcliianicam,cr!;o  iicqtic  iirRiIudi.iiii.  sLi  iicc  ,!.iruic  oblt.K.iiuoni.i 
ibiijuartadcdudtur dc  voliii.itc  Tjtic  itll.i!iJii':IjiL  viJii]iiL|iiiuuii,i|ii'L- 
do  quaria  dcducuutcontia  volunc.!n:ui,vLl  pn[ti:vtputt  t]uiadt  c.t  uilul 
dici[ui,l(;cimdum  B.irc,&  r.iul.  Calttcnl.  quo  cjlu  cocalicrcditjrupoicio 
in  caiiiimputatui.  Haiicrolutioncmponuiictcxt.m  d.l.Ticia.in  iin.gloC 
Dyn.&ali]inl.Nclcimiui.fiipr.i.ccjLl.Pjul.Cillrcui:ind.l.Tida.ca:[criquc 
hiclcquuutut.  Ei  rjtioneiii  diucrfitatis  poiiiribi  Batt. quod magis lit fa- 
ucndum  cxptcll^  voluntaci  [eftacotis.l.inlcifcuiicntis.deicgul.  lur.  (F.  Sed 
Docl.non  ponunttationcm.quaic  potiusvnivncia&duodcciinaiinpu- 
ictur,  tjiiaan  dua:  vncia: ,  infra  tamcn  ("ubiiciam, 

C  D  N  TR  A  haiic  roluiioncm  adduco  abquo[replicas.Prim6,qu6d  imo 
esptc(Iiode[ta£lionisnthil  opcrctut.Ccrtuincft  quarta:  dctracboncm  iti- 
clk  in  fideicomiiiiiro  vmiiccIali.S-lcd  cju ia.lnftit.de  fidcicom.h.Ticd.  Scd 
ejrprelfio  cotuin  c[ii.i;i,ici[i.-mfunt,mh][opcracur,l.j.[lc  lcj^.ii.i.  lupr.i.  cod. 
Sccundo  dicicmui  Iblucione,  quando,dccralii[ur  quar^a  coiiccj  vuluiita- 
lem, coiam pociioiiemhercdicariain impucari.  Contrii, A (ic pcohibicum 
quanamdcduci.nuUapotcricdcrrahiTrebclbanica,  auchcnr.lcdcum  re- 
Itatoc ,  iuniJiis  lis  (jua;  ltipc:tiori  capuc  dn.j.  ctgo  dilVinflio  nou  pruccilic, 
faltcin  hodic.Ttitio  quod  iiii6,li  icIUiot  mhil  dnic  dc  quaita.ta  dcduca- 
turfccundiimvoluiiiatcin:iiam  |ioicft  cclbcot  pcohibcrc,  fccundiicom- 

quod  ci5Jupa.eii  quib.  cauT  maio.  Quarto,  ego  adduco  forciarem  racii>- 
aein,qa6d  nihil  (it  impuc^mdum  in  quarcam  in  calii  illius  1.  Tttia.  quia  vi- 
dco  nihil  ci  quartr  dccirc.  Dcbcc  enim  fratcc  cx  quatuot  viiciis,  quasha- 
buic  mftiiucrc  [ics,vna  rc[enta:tft  ini[ur  intci^ia  qiucra.  Declaio  ficiliiis 
iii  Fakidij^ad  quam  DoiJl.  cicciiduni  illain  I,  Titu.  li  lcga[a  eft  cocalierc- 

lalii;imo  vero noncft  fIiciiIh  locu^.^.i.ad  I.F.iIcid! [nftit.  Vidcs  Ljv^jm  X 
dcacurdifficilisillal.TiiiJ,piatipin;m  Falcidu. 

V  E  R  V  N  T  A  M-E  N  fiir  obicaionci  noti  cjienc  op[imis  folutjonibu^. 
Prmiii  non  obftit ,  fatcot  cnim  m  fideicoimiiilTo  vniucrfali  incHc  dcdu- 
aioncm  quarcx.Scd  dccilio  l,5.ik  lcj^.i.cjua;  vuh ,  cspicHloiiaii  coiu  qu.i: 
infunt ,  niliil  opcrari ,  liimciiut  quando  .iliquld  pct  jlniin  niodiimincft 
quam  cxpiinutut ;  mcft  tiiim  dcti.iftio  contta  voluniaicm  tcftaioriji,  fcd 
expimiiciir  fccuildiiiii  voiuntatein.  Hoc  modo  rclpondct  Bantil.  in  ci  L  j. 
im.y  SecundaciiainratiololuipoicIL  Faieorcnimhodicrnoiuictontra 
prohibitionem  non  poHe  quartam  deduci ,  iiujndo  prohihitio  clfccex- 
piclfa.  Idcm  li  cfTcc  racicainIpctic,v[poii;  pcr  fiaic  vctba,  plcno  iurc,  (ou 
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hcrciJitasrcIlimimr,aucpcr  liinilii,vtfaprafuicplcni;  dcdjtamin.  5cd 
jirohibino  uciia ,  Se  gcncmhs  non  impcdic  dcdiidionciii ,  tjui>  lic  vc  I. 
ilU  Tiria.  ctiam  hadie  non  fic  coire^,  liccr  quid^n  ijicanc  conrr^- 
lium,  loquuntuc  caincn  concca  caiiimc.  Raynaldus.  intinil.  cxrrL  do 
tcftamcnc.  quod  poftauchentic.  fcdcum  tcftaior  confticummcft.  Ter. 

ratio  latis  iacilc  dilui  poccH.  Puto  cnim  cum  pcmiittcrc,qiii  nul- 
lo  inodo  jirohibccpccd.  ^.quoii  cis.lcd  quando  teltator  nihil  dicicde 
quarcajiccc  non  prohihcac  cipccisc,  prohilict  cainen  tacice,  Gltcmmgc- 
ncrc.  duin  cnim  vuit  bona  ruarcftirai ,  vukngllani  ponioncin rcmanctc 

Ecncs  ^rjuatum,  qui  tamcn  tacita  voluni.is  tclVatornnon  li:mamr  etiani 
odic,niliadlpecicradcfccndai  ,per  aliqLiavcrba  hoc  imporiantia.  Ad 

Suarram  nollr.un  ohicdionem  dihgcntcrconlidctandum  cft.  Inpriinis 
Lrcniiumeft,quod  quzrcndura  nonllrdc  impuiationc.quandDquarta 
cftintct^ca.Infupct  diccnilumeft,  hunc  6acrcm  hahuiirc  inccgrim  quar- 
cam,cxhls  vcrbis,rctcnca  quacca,  cjuo  lii,  vcilia  lcx  Ticia ,  non  liabcac  lo- 
cum,quando  quishmphciier  gcauacucrcceniaquarr.i.  Aut qiiando ei< 
hauft:icfthcccdicaircientaquaiia,nulla  cniin  lu^calibn!  (ic imputacio, 
eum  hctcsiiirehercditatioquadranecmliabeai.Sed  quandojnillil.Titia. 

CoflgiKuamcnimpofimro  ,recenta  quatta,rcliaa  func  piilcpaia ,  in  qui- 
uleftiusdiffbcmc.habctnunclQcumdeeidoiihus  l.Tiiia.vcquatta  por- 
tionis  lieceditarii'  folumimpuicmt,  &  ita  duodccimapiidiomin.dum 
enira  dehetictincrc  quarii  rricntis  eiprclla  «oiuniareTiii.T  ,  iiladuo- 
dccima  piidioruin^cadcm  diipoliriQnt  cft  rctinendimaniidcm  ell:,quod 
quis  iubearui  ictincrc  quaiiam  tiicnii!,auc  duodccimaallin.vbitjuccnim 
vnciarcpetinmquatcci  ptimavoluntatcTina:,  quiclt.quod  dc  ctientc 
accipiatur  quatta ,  depccKcnditur  fuhfcqtiens  volunias ,  quod  dc  pixcliis 
integcis  duodecim  vnciacum,in  quibus  efthahiturus  quacuor  iuce  hcredi- 
caiia,acdpiatquanamilIuumquacu(ir,hoccftvna-  Eiiialic,cmodduo- 
dccima  fola  imputandi  iit.  Ec  dum  diccbatur ,  quod  (t  quarta  cft  incegia, 
mhileftimpuiandum,'Scc.DicDinvnciatiicntis,dcq\iaTitialoqucha- 
rur,duindiccbat,rcftituatfratcrfuam  paitem  rctentaqu.itta.ciTcqiiartain 
incegram,rcfpc£tuitliustricncis:&quandoniluI  ahudfuiirci  ilhpra:lega- 

tacia  pottio  pii-chotmn  non  connnmera[ur,non  cft  intcgia  quarca  refpe- 
£tu  trientis ,  6c  ccnie  ponnonis  hcieditacix  pra:diorum  pcijlcgatorum.  Ad 
quarn  imegtara  ciualtain  deeiatquactapais  poninnisheccdic-.iria-.Quare 
qu.-irta  illiui  portionisquzeftduoi.lccini3pra:dioniraimputabicuc. 

S  E  ?  Ti  M  o,Bart.opponic,&:  vidccur(inquii)qiiod  rotuinpcrhcredcm 
pcrccpmm  in  Fakidi.im  imputcmr.  Ha*ccppo(iciu  vcnit  comra  folucin- 
nein  quint.i:  oppoiiiionis,&  fcii;c,vbi  modii  pro  media,  inodo  pro  quar- 
a  paicc  (icbatimpuiacin.AllegatLcum  pater.in  panc.dc  lei^a.i.Liaiuila. 
S-  acccpcis  centiim.ad  Ticbcl,  infra.  habctut  ibi,  totam  pcciinum  per  hc- 
rcdcmtcientamimpuiaii.Snl.diccns,jilolI^scl1c  concrarias,  iii  l.idauccm. 
fupra.eod.Elofvultpccuniamab!iercdc3ccepiam,iurc  heredipciotocam 
capi.pcrdlcum  pacct,5:ijicccpcii.SolutiDncsauicra  atgumcncoiii  prx- 
ceduuium ,  loqucbancuc  dccorporc  hcrcdicacioinquorcpciitucciculus 
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difforinis,  Gloli'.  vcto  in  noftra  1.  Jicit  pcainiaiii  pro  parre  miniim  jurc 
Ucieditarm capi: fcd  tuiicoblbt  I, cuin patct,& s.acccpus.ldco B.ittol.  k 
7  rdolultpollDyn.poncnsduisconcluiioccs.  Pnmitll,  t Qiiandopccu- 
n(a  capi:iirciiam  a.coiiercdc,vcl  i  fubllimto,mnc  pccunii  capitiii  dilTor- 
miicr,licut  alia  fpcdci,  vc  ^lof  hicdicit.  Fallit  Y-y"'''  pcciini.i  non  circc 

pra.eod.  Sccunda ,  quindoipfeinec  hctc5  dcbtc  rcnnerc vcl  deducercpi:- 
cuJiiam ,  tunc  capiiui  iurchercditario.  vlin  d,  acccpCJi.  d.  I.  cuin  paccr. 
Ego  hunclocum  fuprain  reiitudeciaraiii,  in  vcrbo  (Icd  &  li  acccpia )  vi- 

OcTAVo.opponitEajT.concrapriinainrcgulam  huiusl, a;icplicaE  . 
etiam  conrraillamdiftinctioueni,  i]ux  tic  imcc  coipusbcrcditarium,  & 
pccuniam.Allcpai  tcKt.ni  l.fi  ime  ig.iupra.eodc.vbifundus,  quiccachc- 
rcdicarius,non!tnpu[,iturinF3ladinm.Baic.rclpondct,illum  funduinnon 
habcriiure  herednacjoifcd  luiefidcicominilTi  patticulatii,vt  tcxtus  ibi  di- 
ciE,Nota  lUum  ccst.vocarc  fimdum  nonhctcdicarium.cilaiii  (i  a  ccftacorc 
pcoccnirit,poftquain  dominiuni  cius  fcme!  ciat  effcclilim  altcrius,  &cit  I. 
fcdfl  plutc5,5.fl]io.fupci.dc  vulga.Epo  puioidverum,auandQhicfundas 
rcinandt  pcialiquod  tcmpusnor3bilcapudaltcrum,illi^;  ahquodcom- 
niodumatiuliircpotcrt.Scd)!  Ilatirafundusad  hcicdcin  reditc debuiflc^ 
hcrcditariuin  cum  puiarciTi,l.qui  lic  Ibl uit.de  loliitio.  &  fupradiu  inicic. 
Quod  facic  ad  ^uarllioncm  dc cmpliitcuta,^  vailallo,  vt  pcr  Barc.  &  alios 

N  o  N  o  oppo.^cl.cjuod  auccin.in  fin.fupia.cod.vbi  lcgataimputanmr 
inFaJcidiain.SoI.Bail,  [cilatorcin  expteiscid  voluilfcidum  mcjuit  ccxnis, 
leeaiahercdipritljnd,i,modo  mcegra  icgaca  iplc  ptTllitetit.Noia  cn  hac 
loTurionc  quod  jure  Digcllorum  ccftator  potcrac  prohibcrc  Falcidi.r  de- 
tracaioncm.modo  aiiundc  hcrcdl  latisfaccrct  pro  ea,  quod  pio  imcllciau 
S.plane.l.Ncfcnn.u^,dixi. 

D  E  c  1  MQoppDciicBan.concravlciinamparccmhuiusLquadccidi- 
tur,  daium  hcicdi  canla  condicioiiis  iinplenda:  non  diininuere  legacum 
ab  hcrcdc  pcaftandum.quoimnusromm  fii  camaliislcgacis  conmliucn- 
(iuin.AI!cgacrcj:tin!.qm.iimdum.in  princ.  &  l.fi  dienuin.fupri.  codtLoa, 
vbiquod  damrJicrcdidirainuitleipitum.Bart.poft  aliasfolur.  qua;  ponil- 
mtmd.l.quifundum.didt  id  quod  hercdi  damc  tbi,nondaricaulacon- 
ditionis  implcndi.fed  nomincprecij,  quodloco  rci  fuccedic.l.Imperalor. 
S.fin.de  lepac.i.i.il  rcm  6;  picciura.fupia.de  petic.fiere.iic  lit  vc  lurc  hcicdi- 
lario  hcres  id  liabere  dicamr,&ob  id  illudimputarc  eum  dcbcrc ,  aut  vc- 
riusillud  diminucie  legatum.Hic  foluciopUcci  ciccris ,  &  inihi  quoquc 

Vndecimo  oppoiiic Barcolus  replicandocDncrafo!ucioncin,c]«a 
decilio  co:cu5  defcndirac,&fic  eft  ha^t  oppofino  «  diamecro  concra  cckc. 
noftrum.in  quo  diciiur,  damm  caufa  CQnditionisimplcndx  non  impuca- 
ri.  Allcgacl.Nelennius&l.filio.cod.vbi.lcgjiaquarpcccipuinturmFalci- 
diamimpucantur.rcrpcau  lcgauiioruin,  qui  hcledi  ea  pia:ftant.  Adfolu- 
cjoncmhuiusoppoliEJoiijSjflan.  citacduasopinioncs,Vnacftglol&  hic 
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invcrb.lcgstariu-glorinl.qm  fundum.fupra.cod.quifaicntnrcontra- 
[iuin,ncnipi:,quodTcfpc&u  du;,quidaecaufa  candiuonisiinplendx  ,d.i- 
lum  in  Falcidiaitiimpuiinir,BrqujdamhocccncticSedconHa  hancfoli!- 
doneeftcn[cinLfifiiiidu5[cgatus.fuprii,cod.vbilcgatusclV  fimdusquin- 
quaginta  dignus,(i  lcgaianus  dcdcritquinqua^mia.Valct(inqiiit  tcxt.)ic- 
gicuin,SiFalcidiainlcgatarius  pari  dcbct.Et  liccii;Iol.liictlefcndciis  (uam 
folutioncni  rcfpondeacad  illain  l.!i  fundus.quadlegar.iriusjCjui  dcbccda- 
cc  quinquaginta.patinirFalcidiain.abalrcrohcrcdc^ifhid  t.inicn  [inquir 
Bart.)  clr  dminarc,non  cnim  conllat.ibi  plurcshcrcdci  lliilie.Ei^o  llipra  in 
hoc  diiihinc  folucioncm  gbnV  valde  nocabilcm,cmninan  fuliicucom- 
nino,vidcin  gloCpcnul.fuprlpoDesdiccrc  quod  lcgacarius  fuancc  implc- 
uic,&fibiimputct.lnl.Nclcnnii35cc2icohcrcs,&:iniiims  dcdit. 

ALtt  5  Acllopiiiio.Cyn,inl-pcnuli.[mllgloril.i.C.cud.quc)dd3tum 

tur  Falcidiamperhcredemderrahi,pcrd.l.(ili!ndu5lcgaiiis.&:  ad  lJ»lcfcn- 
nius.rclpondcticamloquidclcgsto,  nnnauicni  dcd.irocanla  condicia- 
ms  jmplimdr.Hanc  tcncnrhic  lo.iu.dc  lmol.&  iiiodcmi, 

Terti  «  eftopinioBart,  qui  dcniorcfuo  ,  dillinctione  hunc  locuiii 
nocabilicccdcclirauic.Inprimisfuppomrlcgataqua:  dantur  hcrcdi  impc- 
d!rcFalcidiam,lcfpc£l:u  cormnquidanc,opcclccpiionisdoli,iion  auicm 
ipfb  iurc.itadicicd.l,Nclcnnius.Hocluppofico,poncduaxc[]nclulIoncs  cx 
S  Ban.Vna  clt,i  Quando  lcgatarius  qni  dcbct  darc  hcrcdi  caufa  condicio- 
miimplcndx,rciiilcgatamhabcc,&conucniturpcrhcrtdcm  radoncFal- 
cidia.'  acitahcnda;  aliquo  Tcmcdio,vrpo[c  inicrdiclo  qiioriun  k-^atomin, 
vclcodi£lione  indcbid,illchccei  rtpellimc  cxcepnom:  doIi,liilfuJ,quod 
datumcftcaula  condirionis  implcndiE  cancinn  valcac<juaniuraid  quod 
pcrFalddiiin  dcduci  patcltiitainccllidturpcimaopinto.  Sccundacon- 
c!u!io,  Quando lcgitatius  qni  Jcbctdatocaufaimplcndc  condjrionis, 
nonhabcclc^aiuiti,fcdipfumab  hcccdc  pc[ir,hcrcs  rum  Falcidiam  dcdu- 
ccrc  porcll.vlira  ![l,quodcaul3  conditionis  dandura  cll.Pcr  his  Juas  con- 
cluIiancsconcilianrurl.Nclcnnius.quii  loquiturinpcimaconclulionc,  & 
l.riliiiiduijqua:  in  fccunda.  Haiic  dilhiiftioiicm probanrPaul. Cillr. &: 
Alcx.hic  Salicin  d.Lpen.Ba!d.inl.filiumqucmhabcntcm.Egoli3ncputo 
vcciorcm,cum  non  iJccur  bona  rario,cut  Ick  Ncfcnnius.non  intcUjgi  pof- 
li  t  in  daco  caula  coudirionisilicuc  in  lcgaco.Ei  quo  infcro  vlrra  modcrnos 
quiid  (i  hcrcdi  foluctctur  lcgatum  pci  lcgararium  aiucouam  dc  Jucatuc 
Filcidia,potcrii  hercsdeduccreFa!adiam,&  rctincrclibi  Uganim.  Quod 
noca,pro  iiroicarionc.  I.  Ncfcnnius.Subfequiturmaximumcommodum 
po(rc(i;oni5circ,S.commadum.Inftii,dcinccrd.l.Iicuti.i(idli  qua:cjcur.  tl". 
li  frcuitus  vcndicctur. 

C  o  NTB.  A  dodtiinamBarc.  moucncura  inDdemis  qiia:dam  dilficul- 

PHfMoairignamrdimIc:(i3tiodiHcr(iiiti!,i>itctlcgjta  abhcrcdopcr- 
clpicnda,  ecdaiumhcrccii  caufa  condiuonis  implcndx.  Prima  elt  Paul.  a 
raoncepic.  iJUDmam  ( inquir  1  lcRammdamc  hcrcdi  pro  cominodo  cius, 
ind»mnuraicgaiariDrum;id[;oiiflibiimputai,v[qiuinvnorcrcuatur,in 
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alio  E:riuai]rJ.c,uii  qui- di:  iuLckir.ff.Sed  iitiim  hcrcJ.  C2[ifii  condiuniiJ! 
lin|ilcinii  d2!u:  in  dtuimcnrMm  licrcdiE.commodLim^i  lcgararij ;  quo- 
mam  lictcs  iiliioniijlic!,qiiin  ll.iiim  ciim  oporrcm  lcpiu  pra;lbrc ;  idto 
idno[iimpuiat,iii.-iiiiplici  oiicic  nt.iucrur,  l.djuiis.dt  oHic.prili.iiiprj.Se- 
ciindaratio  diucrlirjriscftFrancilc.dcRip.jcgamm  (ini^^uir  ]  proccdiieic 
liibftjnciatcfbitorisj^.i.dc  lcg.ir.lnft.idco  impuiarifacilms  poicft:  liarum 
autcm  caiil^i  coiiditionis,  iion  proccdit  afublbntia  rtftaroris ,  imo  potiiii' 

S  F  c  V  ^  D  omoucnruiin  dift|n£hioncrainam  cjusndoicpanirius  polli- 

fidci;idcohctcsiion  ti.ibciinicrdidhim  quoniralc{;atotum,  l,i.lf,C|iio.lcg. 
Autnon  adiinpltiiil,&'  lci;aturod  non  dcbciui:  imii  &  fi  dcbccctur  ptil. 
l.ondubium.C.dclcgai.lmittcrclil]iid. 

S  e  Dndioraodnabdiicipoirumlupcrioribushispcrfn.-ilionibus.dum 
in  [irimis  alligniinini  rnlioncs  diffcrcniix  intcr  lcgatum  hcicdi  rcli£tmn. 
&  datuin  licicdi  cauHa  conditionis,  &:c.  ncuniusiaiio  mihi  jilacci.  Prima 
non  vidco  cur  diium  conditianisimplcndar.non  (it  commodum  hcrcdis, 
fi  pcr  fc  confidcrcmi :  lit^t  lcgaium  pia.-ftandum  ab  co  iit  illi  onus;  a^tur 

luinfitcoiiiiiindiiiii  hcrudi.polius  infcrendum  cllci,  crpoiionimpuratur, 
quiaquodin  l.iuorcmmnoiiuchim  cft,  iiondtbciin  odium  rctarquciij. 
quod  laiiorc,  6i:lc"Jtumilliid  paium  hctcdi commodi  .iftcri.quarcrahil 
cft.quod  (it  diucruiiis  in  commodo  vcl  odio,ncc  cft  vcmm  quod,qui  ho- 
i)oraiui,dcb<.'atl<:in]>crgiauari,alioqui  lollcnda  cilct  omnis  libcralit.is, 

S  E  c  V  N  D  A  raiio,qur  cft  Franc.  minus  valcc  quoniam  ler;atum  rch- 
£him  hcrcdi.potcft  tcllnqui  cm  rebuslegatirij.declaral  glof hic.Cau.Calt 
ini.fi  a  mc.luprj.co.  prxrcrca  ctiamliarcftaion:  ptocclicrii,  poltquaiii  lli 
doininio  kgatarij  diuiiiis  pcrmaiifit,  iionconfidcr.uur ,  quod  futrii  hciic- 
dirarius,d.l.fiamc.(uprj.co. 

A  D  fecundum  dico,  vtrumque  mcmbru  optimc  dcfcndipoirc,Quan- 
dolegaiaiiuspoflidcilt^tum.^fcadimplcuitcondiiioncm&tlcdit  hc- 

poifc. cri;o ci non  compctic  t»cepiio,  iicgaiur  mgenuc^imo  hcrcspccct 
Falcidiampctintcrdiiiumcmomm!cgaiorum,quaodo  ttmpoic  lbluci«>- 
ni5  Icgatidubiumcrat.an  cffcilocusFalcidir.glof  inl.i.C.qiior.  lcg.-LEtli 
dicaiur.qiiomodo  legatatius  vtcnir  cxccpiione,  (i  iiim  foluiidatitiii  cania 
condiiionis;  dicocmnnon  poireexcipeieadueifusiJluddatum^fcd  aducr- 
liis  Fakidiam.qui  non  fuit  dcduiaa^minulq-,  poftca  deducemi. 

N 1  s  lin  iribus cafibui.  Piirao,quandoiQicllaio[ooliiiaui:)l.quod 
aurcm.rupra.co.Scciindo.quandodaiumcauracondinonisimplcnda^dit 
foIiicrcinamralcmobhgaiioncm.liipupillus.fupia.eo.Alci.aLpaul.Picu» 
hlc.Tcnio.quandoidiuieheioilitario  capcrciur,vtpolc  fiiusdiffotmctc- 
pciireiur,  fccundum  cofilcin. 

D  voD  E  ci  M  oQpponitBart.c5traIinalcmparteintCH,dc  l.intitiia- 
ne  in  i.S.iainetfi.fuprj.eo.Teftaior  voluiiibi  hcicditaiem  reftiiui  TipD,ec 
quodTitiiis d.-u^i  centuinHw:ceninni(inqnii(csc.)in(imiiiain  inipu- 
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rantur.SoluicBart.ibiniiiLl  cjpi  pcihcicdeLncaiilacoii(liDDnisiLnplcin!j', 
fcd  m  vira  inoili,quo{l  idcin  ell.acri  nominc  prcrij ;  iu  dccl.ir»cil[c  tcxt.  j. 
lamciit.  SimilcnotatutiiiLficjunrcniuni.fuprldecondic.  a:dcmonllrjc. 
ScddubiinndV^tliiarcdatumlubniodopoiiusiLitutlocopEctii.quaindj- 
tumciufacoiiditLoni^iiufilcuil.t.Putodici  poflL-.quoddatumcaulamodi 
lir  in  difpoIi[ionc:qiLod  vtto  ciiil.i  coiiditicmis,  fccus,].  li  quisfub  condi- 
[loiic  djiidoium.lupra.li  qiiis  oinif  caul.telbm.glol.in  l.i.C.dc  hisquelilb 
modo.Pollirt  l'ucoilii-c  i.itio  ,ii;it,iri,Scd  vidt  i>jul.  6:  Alci.iii  d.^.tamctli. 

MvLTA  tatcorlitiipoiruht  iu  bjiic  piiiiiam  pjttcm  aijiiimiMita :  fis 
Ijmcn  ■.  quj:ro  )  conicnrus  iis  qu J  polui  lupcr  test.  &  qii.i;  liuc  Bartol. 

Dp.  scENito  .idoppnlluoncs  Ilanol.  qu.Tinp.irtcmfccund.unad- 
duccnturitefoluuoeiiiniquam  bic  Ban.Liitetlctit,  tota  iii  fcqucnu  eajiitc 
dcclaramr. 

P  R I  sio  ii.iquc  Bjttol.opponir  Ln  vtrlic.lcdiLilidcicouimifiiiria:  vcr- 
buinid  aducrfjtiuuiii(lcJlLniiiiiE  diuciliiiu  cllc  in  Ti(.btlii.iiii[j,  qu.im  in 
Faicidia.ConiriquociimcimvLr.iquf  JilLin.litfnLliijii  fn,  v:  lui;  pluribus 
arciculis.&fupriinfolucioiiL-jrgumcntoruni  divimu^A'  u.iitit.iftL  viJl-- 
tui  fibi  contcanus^priccipuci  quu  in  fccuiul.r  buius  p.iicii  ptiutipio  cli  in- 
tcrcai'dirt'(:icntia,8;in  vcrllcul.prOLM  VLtii  p.iitL-iOiiiLiciiiuni.  lijrc.foluir, 

quod  cidii  iiculus  dLSorinLi.Ai  vtro  iii  rtbLi,  iioii  htiL-JiiiLii.,  itemqucin 
lcpjci-i.it  lidcicoiiiniLilisbcrediabcMrjnLiiiclii:U;,aiffi:iim[,LiLia:inTrc- 
bcllijnicjLii  Liiiput.-iLituf.iii  Fjlcidiam  juitiii  niiiiiu..Sjiis  oporwnum  cllc 
arbiccabachucaliquasrcgulasaffcrrcqu?  coniiciiicntijni,&:dilTcrcntijiii 
iHatumquartjmniindicarec  Vcruntamcnapoorelocumpoltduo  incLn- 
bt  j  cctcij  i:apicis,  cfli;  duxi :  illuc  crgo  icansfcrendaa  cucaui,ncicpcDCLone, 
fcd  pcroracionc|iauusvcc]v<lumnc. 

S  E  cv  utio  op.contraquattaniparticiijainfcciiuda;,iiuni  didtur.fi- 
dcicoiraiuliiun,cjuiracondilioni!implcndr:clui:l(inquiiHjic.)  id  non  ell 
lcijacura  1.  (i  quis  liib  condiiioiii:  djndocuni  dcctni.  lupci.  Ii  quii  omiil" 
tJuftcli.cti;o  ncc  lidticominilliiin,l.i.fupri.dckgat,!.lj..C  comrnuniaJc 
kjT.  Saiuit,  fecunduin  lacob.dc  Aicn.  icjcJiluin  noa  vocatcdatumbc- 
rcditjulacoiidiiionis  iinplcnd.c,  fideicommilTum  lexponi  cniiu  dcb« 
vctbum{datin5idcll,iniungii,quiividclicet  hercsuriftarcdcbcc.tclla- 
coccniminiunnichctcdi  Sc  conditioneLn  appofuic  hocLnodo.grauoIc- 
pararium  hctedi.li  hetes  dedcrii  dcccmiccccCLLii^Liit  l.icobus  dc  Arctio)  h- 
dcLCommiiruminiunaiimhciedi;&  boc  modo  coiurjnum  Ijibum  panira 
obitichac tamcn  cxpolicioncm  icprobjui  liip.  m  tc),-.  naLn  vaniielier  du- 
biiatc,an  quodhcicsdacmiputctuL,  cotendLtut  cnunLn  liacl.dcco  cjuod 
■ipfe  jcccpit.quOLnodo  ctjjo toLicrarium  liiud  (olui  debcjT,ibi  vidcbis. 

T  E  R  T  1  o  oppoiiirur,dc  l.dcSitoL;5,fin,il,inFLi,.id  Ttcbell.5:  dc  d.l.pa- 
tcrfiliam.(Fcanc.deRLp.locohuiu5l,dcbitor.citatl.fidebicor.liipracoti.& 
dicit  quod  non  opponLtur ,  tu  Lpimr  vidc  bcnc  quLd  Bartol.  dicat.)  Fina- 
lisillcS.Ldcbitor,  diciimaitc ill.iin, cui  dos cx  p.ictoCciuod licctcfict  inu- 
lile,  iudicis  tamott  velcitonca  icntcnnj ,  ius  taciens ,  itlvalidumicddidii) 
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dcbcnir.cara  non  dcbcic  leftitucrc.fitiicduicratin  d.l.  ^^atcr  filiam.  Coii- 
irjnutn  iftud  hclum  tult  in  prima  pane.Adquod  rurfus.Biirt-lucrcfpoii- 
dcr,quodibi  rcs  noii  cranc,cx  vltima  voluntatcacccpii-,  idco  ncc  in  Tic- 
bcllianicam  iinjiutaiid^  func.nifiadhocies  data;  fint,d,l,cum  ijuo.  §.  lin. 
lupricod.omneshancfolucioncprobant.Tunota  hancfoiuiioncmBarc, 
q,.a  nos  egcbimusin  j.ca.inlia. 

QvA  RT  o  oppo.dcl.acccptis.infraeod.vbi  qnod  hcrcsdcbctrctinc- 
rc.noiiimpLitatucinquattam.Sol.id  nonclfeperpctLio  pcncsgrauatupcr- 
manfurum,idco  jictindc  habemtacfihabitum  ab  conon  tiii&tj.qui  fic. 
cicfolmio.SLfupra.m  tcxc.dixi,invcr.in  cadcm  caufacfTc 

Qv  1 N  T  o,  quod  imo  ponio  hcrcditatia  non  impuictur  in  Tccbcll.  dc 
I.Ticia  fupta  co.Sol.ibi  ctat  cjipicfse'didhtinquartam  rctincndani.quo  ca- 
fu  ficut  quacta  icientis  hcrcditatij  ecat  cicinenda ,  icatjuarra  poitionis  he- 
rcdicaria; ,  qua:  in pra:diis  legaiis compctcbat.  vlfupradcclar.iuiinfcxca 
oppo.primi  partis. 
5  S  E  X  T  o  &vltLno,  Bait.opponit,quodimotdacumcauficondi[io- 
nis  implcndarnonimpuiecutinTrebcllian.quomain  idregularitcrpro- 
ucnir  ciccbus  altccius  p^iriraonij ,  vt  poic  cius.qui  conditioiii  parerc 
dcbct.  Scd  Trcbclli4nica  dcducitur  circbus  hctcdiiariis  l.iubcmus,in 
princ.Cad SC.Ttcbcll.  &:ob  eamcaufam.ibi&uausineamnonimpu- 
tantur.Prololurion:  huiu!,  BanoLcirarduasopinioncs-.vnacft  glof  ma- 
gnx,  in  I,  Hlium  qucm  habcntcm.C.f^Tiih.  hcrcif  qux  fiictiir  contr.v 
rium,diccn.^hancl.  qua:  vuli  danim  caulla  conditionis  imjilcnda:  im- 
putariinTrcbclliangcam,coiri^i,fiuc  limiiari,quando  ahquis  <lc  hbc- 
ris  primi  giadus  f;rjuatus  cllk,  qui  liatum  buiufmoiliiinputarc  non  tene- 
iur,ficutnccfiudtm  c-ihcreduaicpcrcep[t>s.HjnctenctBal(i.ind.l.iiiium. 
loan.  dc  Imol.  hic.  Pro  hac  fcntcntia.  Primo  adducitur d.  I.  uibcmus,  ibi 
{ in  cotporihus  hcrcdiiatiisdodrans  fk:c.)  quam  cj;o  iiidiicoftirtius ,  quia 
fi  fruilus  cx  fubftantia  ccftatoris  non  iiiipuicnrut ,  multominus  dacmn 
caula.condicionis:pnEcipuequialicutdatuin  caufa  conditionis,iudicio 
iicfiin£U  accipiaturidcm  dicitur  de  &u<nibus,  1,  mulicr.  $ .  aL;i  ctufa,  S.  ad 
Trehcll.ilifri. 

S  r  c  v  N  D  o,  hcc[inl.iubcmusponatcaluminfrailibu5,taciocaraci\ 
l.cftgcncraliSjaqualicctarguraetiimacdpcrcpotiulijuamivctbis,  Lnon 
dubium.C.delcgih.l.adigcrc.^.quamuis.iniTiaeiurcpaEnJna.potidimura 
(juod  excmplanoii  icftrmgantrcsiilamj.dimni.ini.citca  fin.de  damno 
infcQo.l.rcgula.in  g.fin.dc  iiir.a;  tadl.ignor. 

T  F  R  T I  o ,  in  dubio  hoc ,  iiberorum  iiuoc  id  efficerc  debec,  vr  praccr 
quartiiTrcb.  daiumcondidonisimplcndircaulafibipncipuumhabcar, 
quorum  caiifa  bonaparcntum  qua:liiavidcntiii,Llcrjpni.iiiiri.vndclibc- 
ii,pra:cinlic  quianuliiratio  diuetfiiatis  reddi  |iotcrt,inccrfru£hls,inqui-; 
biis  filiL.  fauciur,&  datumWcenwdi. 

A  n  E  s  A  cltopmiolacojc  Arcnis,  quodctiaininicr hbcros  primi 

putciur,pcr  hunc  ccit.Hanciencth^  B.iriol.pUcuit'ha;c  ctiam  Ater.Paul. 
Caftr.Alej[.6cModern!i  aquibuscgodiiTcntirc  nonponlini. 


Tertiusartic-fecundicapicis.  lu) 

,o  F  K  I  u  o.vi Jcoi  uiuuiii  torrcdioncin  vitjJaiii  t(rc,c.cum  cxprdi.ir.dt 
clcct.i:!  i-,.pra:ci|.iui:pi:i  luh.iudicoi  carus.glol.iii  c.cupitmcs.  j.  c|iiod  li  pci 
viE;ni[i.di.i;li;i:(iiJji.uirt.l.Ki!l.prj;cipuniu,infinL-,  C.^c  jpiicll.  iinciiiuis. 
C.'dclcllam. 

S  E  c  V  N  D  o,ll  d.ituinliuiufiiiatlinon  iinpucaur,pcrilLimLiiibcmus, 
d!ccnilumforti,It(.;.iiai4;lidticommii!iiakcriu;pjLrmioni|,  in  cam  nou 
lmpucj[lda:c]uod  c.iicii  quoijuc  iion  Luciciur,  .dioiiui  1ij'c  lcKinodicuili 
elTeduin  hjbcrct. 

hoclpcovcidclidcrjr.habcn  [.inqujin  cvcr.incnni.c.  Rjynuiiui.  cMrn.  ilc 
lcltam.  non  cft  igirur  ,1  lucc  c\ir,incotum  I(:ji.ir.indiiE;,  lit  huius  opmionn 
vcricaslucidiorerit,  liiaiioiiibiisquji  ptoaiccrap.utc  jddiijimusLiiiilt 

P R.M  A  ratio dc ilLi  I,  iubcmus , C.  jd  SC. TrcbciLtoliitur  fccuniJum 
FranciLdc  II.ipp.quod  confcquaij  Bjl.non  lii:  P.itilinj  h,i'c  viikiiccc.Do- 
dr.ms  dcbccrclticuipcr  illuin  ccsl.cii  corpQiibiisiuccdicjriii ;  crjjoqiijrti 
dcbctc.ipi  cKcorporiljii.ihcicdicaciii,  ldco(  niquii  1  quiii  nihil  v,ilcc  pra:- 
luppofilum  BjL  vide!icec<^uod  quaru  dcbcac  cjpi  ex  corpocihus  hcrcdi- 
iariii,nDin;ltproL>.i[um,n.im  hocdaco.ccncndacllccciiis  opinia,  Eoopii- 
codoctillimuiniilLimvirum  Frjnc.dc  K,[ppa,non  iatisdiligcnrcr.iduciiil- 
ic.lnprimisconfcqucntij  Bjld.clt(jtistiona,lcdomitcoconlcqiii-nti.iui, 
&:  idduco  ccit.lormjlcin.pro  pra:luppofi[Q  Rjid.  m  d.l.iubcinus.i}.  lin.lbi 
dc  F jlcidi^  ponionc  non  peircdicns.lcd  pcr  ipLisres  LcrcdiunjB  rctincn- 
djs,  Rctponde  igitur,  vt  pcr  Bjrr,  Iiic ,  quod  ni  ci  Liubcmus.  dicitiir  qujr- 
tam  Trcbcllfanicjm  dciiuci  cx  coipnribiis  hcrcdiunis ,  in  calii  illin,';  1, 
ncmpcquando  fidcicominilliriui  vcllct  fihum  gr.iuacuin  imputarc  &u- 
'£hisiaquarcjm,&:hoc  dccljc.ic  imput,icur,iii  tincibi(noavltcriusquaiii 
inpcrfbiiis&callbusquorumliipcriusScc,)  EclicccIii&Ui^spIemmqiic 
acci^iancur  iudicio  tclfcitoris^hoc  camcn  non  luljicit,  qiianijo  grauaciu  clt 

Ao  rcLndamrmo'LmdiCiponq-.iiio,cli;;,iIi,unr,icioncmfrufliium 
S:aiiamcorum  quir  danrur  fllio  caiifa  condicionis  implendj;.Primo  tru- 
£tuscs  re  ipfa^ucljborc  filij,qua:nintur,non  (in)plidccriudicio  picris.Sc- 
cundS  cx  mtclibus  aUmcntapcrcipiuncui,qua:  paccnccslibcris  nacucnli  iu- 
rcdcbccc  prabJCCc:ct,in  d.$,i.acceiJac[,cumIu,dc  cianlk£ha,liipca, 

A  D  tertiam,arbitcor  hoclocolauoremfilijncine/leprxfeiendum  vo- 
lunr^iii  ccftaconsaut  Irgisjcumnecdelegicima^necdcalimcncisagjiut, 
fcd  m  l,iubcmii^,dc  fiuftlbus  dxfceptacur,  in  quibus  longe  maior  racio  vi- 
dciurvrpi:[c,vcdi\i,-Hjbcti^atfupcrionbus[vtpuco)vtitircrfi;clarcc\pc- 
dicuinfecundumcapucnt "    '  ■ 


vltinimn,quorelb!utiomareria:  hmusl.clariusofaiuaiiitur. 
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zio         Repetit.l.in  quartam. 


TERT1\'M    C'A?VT    PRINCIPALE,  . 
1^^^  A  l'  V  T  liocnTiimTi  pctircsatticuWdilhibiicndmYi  i-IL 
^^•^1     P  R  1  o  i(  t ,  contyiuiici ,  ijui  Fjlciduin  conctriiunt  tipo- 

I.  I  :  1'  1)  .1  .uticulo  ,  concliilloiic! ,  c|iia;  Trci)i:ll.in  <[iio  ctiain  con- 
uciii.Tiii  I  ..&  dirtci-tjin.i=,iiu,itcmi^  impiit.tiion:  fcriinini^csiiIicabQ. 

T  [  KT  I  (1  ciiiin]iic.ir(iciiliM]Il.rin  lc!;llliil,lm iiiipiiiainfl (iiit, cx qui- 
bufijucconhcuTid.iciii^l.iIiiiTHiJicciiii. 

£j/i{Bme  comi/i^rjiu  ii/pwia  ylniado  tmij  c.ifiiM  iiJfcTUiiiiir. 

1  Xgji/j^nijiaKi/ftfwjnii.fjo/cajjBii^iB  FaUidmnimpuictur. 

1  lidiilammiewmsnmimpinaturinFaUidulni. 

;  Dchiiiim  Utidi  iim  impaiaiiir  iSi  ad  fatcidiam. 

4  DiijiMiaii!i.jusinonccnnjinna>iiiirantii  FaUidiamconifnitniiH: 

5  Cur/^Jif  hiri  iiiiariurn  m  falculiani  ju.-ifjJ.'  imfUMUr. 

■    ARTICVLVS    PRIMVS.    DE  FALCIDIA. 

I  ^^^RiMA  conclulio.  Quod -f-lictcsexMtcftamciHUinircllaiore 
jl^^l  rcdpit.vipotc  aliquadilptifiiioiicinlciviuo5,  inFalciduiin  non 
IpKTOp  irnputaiiinlcd  ]il  liBi  vlu;iquii[T2mptfcipiiiili»bci,l,p.i[crltli3m, 
iti  princfupri.cod.Cuiiis  nitio  ha-c  clt.quodF.tlciJiam  (iuisdcduccrc  de— 
bcit,vcciiiscjui;ihcrc!ndadcunJumiiicitctur.5,.,In(tit.  co.l.ilhid.iurem 
quod  csiratcftaincniuiiicii.eum  jdjdcunduniiion  impcllit,quodillinl 
idciii  lc  pixccpiumm  pDlci  hcrvdiincc  icpudiata. 

L 1 M I Tit  cunclirfionSiqiBmilo inrcrviuoj ca lepc &coclitione tiadi- 
lut.vt  in  qnatum  iiiipuictucl.cum  quo-S.fi.fupra  cii'il.l.ctia.S.fcd6:  fi  noa 
moriisL.iula,iulri.dcbo.Libcrt-Supcihacliiimaiionciiiodcriiilcft  niici- 
j  pcdiLiut  clarct  Tn  fac  trcs  cafus.  Primus  cft,  quando  nuuquain  diiaii  cft, 
id  iinpiiiari.an  prrfumatui  vidclicct  eaconteplationcdaiii^Scciiilus  caliis 
cj.i.indo  didhim  cft  [cporc  tradliioni.';  id  iinputan.Tcttius  qu.ido  co  tcpo- 
rc  iulii]  diflLiiii  l'uii,ll:d  poftca.Ialtciii  in  tdtamciiio,  anmnc  fit  imputin- 
diiir..CoLii^c  niinc  trcs  concl[ifioncs,qiix  lcrmcnttibim  F3lciilij,6cTic- 
bcll.iic  Ii!!;i[jiii3[aiiicn  alia  diccnnii  fuo  loco  inlti.  ' 

1'  ;i  I  M  .1  tonclufio,  Q^3ndo  nunqusm  diiilum  cft.dcric.aiiainvc  icm 
bctcdl  djtjm  dtbcrc  imjiuiiin,  niilipi.Yliimiiur  lcll.-iloi  vcllc  iinpulLllio- 
iim  f;cri,d.I-pjtcitll].im3r!;.l.fiq.i.m.l.i.4-i.C.dcmon;.icrt,Iftui!  1.11116 U- 
nniarui,quandDri\  ill.i  [i.iilcii-iiii  .ibll.]iic  .iliquo  rpi-[iricotit.to:i.-i[uatur- 
^juc  L|U3r[j:  porrioni,a  l.cum  quQ.iii  fin.&:  ibi  Ii:u:t.&  Akx.ad  Iniol. 

■b  L  c  V  s  u  .\  [nii,:luliQ,Qu.indoicmpoTC  irjdmonis  id  jiitum  cfl, 
v[mqiun^miiii['ii!i:iLii,iiidiil  ii  if.ilbmtjiiniiJiniinpuEandcbct.d.l. 


Priinusartic.certij  capitis.  iii 

ciiin  c]uo.  §.final.!.inmdi[ionibus.fF.depici. 

Am  P  Li  A  pnillii,ttiamfimprxfaiionediilumiic,!.ilem  quia.S.final, 
f[ipra.d=pia.l.Titi3.ii.deverboi.obligai. 

A  M  p  Li  A  fccmida,  tjuando poilca incoiilincnd , quia  quzinconti- 
ncmifiuntinc(r=vnleiiair,Uccljjf.liccn,pci3[.l.in  boni  fiiici.l.pciens.C. 
dc  piil.cgo  plcniliiinedccbraui  in  rcpLtitiouc.Lpacla  coniicnta.inirI.de 
concrahcn.cinpt.S;  vcndic, 

Te  »T  1  A  concliifio,QiiandomliildiauinclblUradmonc:(cddciji- 
deei  inteiiullo.vclinrdiaincnto  dcclatattdldtorfcvcllc  id  inquattjni 
imnutaii,non  oportct  quoiillud  iiiipucciuc.d.l.pattr  filiam.hipri.  tod.fa- 
cir.l.pctfcctaX.de  leuo.donatio.vidctcnirciiim  fui  faili  pccnitcri^itpiod 
iure  icccprum  non  cll,l,polVinoncm.iF.dcadopr. 

Ll  M  1 T  A  primo,in  difpolicionc,  qur  vim  capict  pct  iiioiicmtcfbto- 
risiquoniain  CLin  el  liccac  cam  rcuocarc,  poicft  ordmatc  ilKidin  ijuaitjiii 
inipuiatiJ.fi  inaritus.C.dc  don.inctc  vir.C;  v\o.llliid  dicunt  lo.ab  Imol.  & 
Modcr,  Ponc  cxsmplum  de  donacionc  fii3:.i  pcr  p:uicin  iiiio ,  ptt  virum 
vxoti.l.donationes  ininagna.Cillo  cit.de  donj,intti  vic.tc  vso. 

Li  i:  i  T  A  fccuudo.ficonfidctemus  lusaucbcncicoru,  c[uq  c[uarca:  iftx 
poirunconiiiinoptohibiTiiWcb.fcilcum  tctlator.C.cod.cjuofic.vcl.  p.ncr 
filia.coircclafic  in  boc  cirtau.Sicut  icitut  potcft  ptohilicre,  pmcllcti.iin 
facereeimcirehcrcdisfiippIcciidciiicnimclfcvKlco.iiiioJpiolnbcanic 
omnino.vclquod  tcihcrtilisiinputLnturin  cn,l.piopciai,C.dc  lcg.Frlc.dc 
Rip,tcnccconcra,duob.furdjmcuiis.Pr]raunicfi,quodnoii  pollitquis  dc 
rcb.aliciiis  dilponctc,l,ntino  cscciui.C.dc  iud.crgo  tclbtur  fupci  re,  qux 
iamhcrcdis  facta  ciar,niliil  ll.itucrc  poictit-Sccundiim.antc:  cjuam  prolii- 
bitioiliiacta:  fiacdcbcr  ikri  c.vprcirc,s.li  vcco  ciprcirim.  dc  hctcd.  (c  Falc. 
quod  aucera.bictclblor  dlcittcmhanc  impuuu  ,iioncftei;prcilcptohi- 
bcre,c!^(i  concludcnduin  effe  aic  l.palei  filiH,nDn  coriigl.Eganon  rccedo 
a  pnma  fen tentia ,  quoniam  hodte  mulco  maior  cft celficorum  auaoricai 
in  liiiduabus  quartis  cjuani  olim  fuilicc.Nec  obfcmc  dux  cjriones  Ftic.dc 
Rip.Ptima.quiahic  icftatot  non  difponic  de  rcbinaliciiis  folmn ,  fcddif- 

Eoiicndn  dc  tuis  aiiquid  ocdin.it  fiipcr  tc  hcrcdis ,  quod  iiira  non  tcpro- 
ant,l,e>r  faflo.in  t.  inftaad  Ttcbclli.iniim.ncc  iiouum  cft ,  quod  hcrcdiv  . 
reslegari  vidcancuc.S.non  folum,Inllicuc.  de  lcgalis  I.  vnum  ci  familia.S. 
fi  lem.  fiipri.deiegat.i.  Ad  fecundum  dico  .eipcolliim  hocquidcni  loco 
.ilTumiiqu.indo  quibufqueverbismens  tcftacorisdcciacacuc,  in  fpccic  vo- 
icnris.tiu.iii.iui  non  clfc  hcrcdi  pi-.irqpuani  i  namfufficit  ciuod  dicatucpct 
tefl.in)n'in,coi.i  hcicdiiispkrio  lutc.&c.glofin  i.dcccm.dc  fidcicommilli 
]ibcnat.H.iiileiius  dc  piiiiia  conirlullimc," 

i  .S  i:  c  V  N  D  A  corcluflo,tQjipdIicceic3picatcftatolc,ec.iccamcnipfi 
bccedidtbicuiii,auc elielbiiorispetfoiia^auccuiuruis allccius,  nonimpu- 
i.mirio  qiiarcam,iinodebitumcftillud  eivlita  quartam  pr.Tcipuum  ,l.in 
iinponenda.l.UTitum.C.cod.l.patct  filium.iuptacodeni.Huius  cftha:c  pa- 
teiis  f..iio,  quod  id  ranquaiTi  .ts  alicnum  dcduccndum  ptius  Fucric,d- 1.  in 
imponenda.Acced.il  quod  non  habciur  iudicio  ccftncoris.a;  ica  huius  do- 
bicicaufaieftamcncum  non  coufirmacut. 

T    i  U 


21Z  Rcpetit.l.inqimmim.' 

1. 1  H  I  T  fl,qLr  iiido  icIVjtar  iJtmquc  debirorvellcr  id  in  rjkidi.un  un- 

tdmpailiiidi^ltcjiilliiiii  P.iiiLCalir<;n.S;aliDiin  d.Uidcbitor,  j.ft  icu.  m 
l.cuiii  p.i[iT5.TuiP.luprj.ilclc_!;at.i. 

Li  M IT  A  ois  reciindoindcbitolc^ali.iilctiim  ui l-aicidii iinputadinn 
clt.Patii.Calb.iii  ca  Ul  dcbiior.-quoi  comniuniict  cicpliticicui  dc  docc, 
,iui  dc  IiicrcJ.b.ic  cdidali.C.dc  rccuud.iiupi.itcm  de  lci;i[ima,<^ua^  libetis 
lcL;ii  dirpDfinoiiedcbccur  apatrCjl.  qui  libctos.dc  tiiu  liupt,  J.  Ii  vctonon 
i.i'iplciis,in  3ulh.dc  liclcd.a:  f  alcjd.  Ego  puco  eos imcl^cre  lcgjtiina  im- 
|iii[.ii  i  cuiii  dilhiiclionc  f;lof  quas  lupta  citauiinus,  dum  agcbatut.  quur 
quattis  gtauatus  dcduccrc  poliii.Puioiainc  vciiusconlcquctei  admcam 
opinitincm  ibi,quod  legitima  aunqitammifiucenirin  quaiiam.quodhic 
ilfiier  non  ofl:ciido,clari|linn:  cnun  lupcfioic  loco  probaui, 
4  T  £  n  T  I  A  conclLi/io  +  Donaiiones  icuocabilcs,  qu.r  iiniicm  mottc 
confitmantui  ( quilcs  iimi  ilonatio  caufi  moicis ,  donaiii>  fafta  a  patic 
III  filiuin,  donario  facta  inicr  mancum  &  vxaicm)pio  bercdiraria  pni- 
tionc  iniputantur  in  tjuatiam.  Aducnc  ad  bancconcluiioncm  inqua 
Doiftoici  magii  trcpnutiini ,  qii.im  HctciilcsinconflidhiLeinaio.  Sunc 
enimtiesopinioncs.quailideliiccciiaihicPaul.  picini.  oppo.  BanoL 
quarum  qua-libct  pluics  auctotcs  magna  auflontltc  vitos  hibct.  Idco 
modcrni  vis  audcnt  tipcre  pcdcm,quod  injximum  alFerc  IVudccitibus 
incommodum,  vbienim  dubios  viiient  au£toie£,moduinhancmado 
in^lccramp:tcicm  '.i(^itacos,&:iandcm  nilulre(aluenics,eos  titubaienc- 
ccHt:  cii:.  Qii.irc  conlulcicm  iii  iure  doccniibus ,  vc  diligennlfunc  cxco- 
gitcnt , ijli.t;  iit  lanior  opinio,&  dcindc  pacacas  tclinquani  audirorum 

dtcidonai!  i.imtn  6;  liiam  icfolucioncm  rcfcLit.  Quocirca  cpopaft 

vctioKm,iSL incoquidcin  mdicioin  pcaflicaleiu.m^am.  Inquanirilis 
cft  aiiucrtcndum  tjuod  poircccafusfingi,vcvnicushcrcsinftitucuslii,cui' 
tcftaioraliquid  tlnilo prxdifbc  donadonis  tcliqueiit,qucmaut  legaiit 
.lut  fidcicoiiiinilTo  vniucrliili  crauauit.quo  quidcm  cafu  vanum  clTet  ,(iu- 
_  bic.ire.in  porcio  licri;ditatia  lola,  an  eiiain  poitio  lllrcJcgatihabiia  impu- 
t.itctur ;  quoiiiani  lus  diiiormc  rc|icnri  non  poccfl:,  ni(i  plutci  hctcdci  in- 
llituti  fiiii ,  vctuiiii.uiicn  [iiniiiicm  cfiei  in  toio,  auoii  Fotciencbimusin 
|totiioi!clicR-ditatij,duinpliiteiinftiiuticrunt.DebctieiniK.ifuspom,vc 
plLuibus  hcicdibusinliiiucisvm  eotij  teftator  alicjuiddciictitciiila  mni- 
ti5,vcl  alij don.icioncVcuoc,-)bi!i,& hoc cafu Doaotijm<lil|iiiMtiD pitii:c- 
<lli.Coiicliillonolii.n'rtpn[iioncni  llctcdu.uiain  i:mcijm  impm.iriiquara 
veio  b.ibc:[iatiicii!.iniituIii,canonim]Hii.iiui,  vt  in  vcificulo ,  pio  c:i  vc- 
10  panc , dnimiis.  Huim opmionii audor  cll  Azo. qLicm  kqmtur  i;lof 
ntin:t.i  m  I.  filium  quem  liabcntcm.  Hanc  cucmr  rijttnl.  liceicam  vidca- 
iut  ibi  liuiii.icc,liancmdilHn£li  piob.iiAlcsarid.de  imoi.hic,viimc- 
IililIi;  .li.-  iiitifpiinicncia  noflra  bcnc  mcntu^,  Ciiiui  ratio  cft  ,  qaod 
tcft.iitjc  ,  qui  danaiarium  inftiiuic ,  cunicjuc  ,iut  Icgjcis  ,iuc  fitlcicom- 

imlfo 
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miiro  gciuauic ,  cam  poiuiiJei  illim  donaiioncm  rcuoc.uc  ,f.;noii  rciio- 
cauitividcturiilproquota  hcicditariaimpinanvoiuiirc.  Conckilio ilb 
&:  ciusraHogdum  lltiilKcc  racionitiu;  aliiTuni  opinionumconiiriiiabimT. 

S  E  c  V  ND  A  tuit opiiiio lo.in..;b  Iinol.liic  voicniLt iJaiiadaimiilaiia 
colura iinpuiiiijiuiii  (iiiquii)  in  lin  iiis  diiiijiiiu-  iniicniri nQnpotEfS.  Vi- 
dcshancapinlonoinmulciJiTi  jcccdcrc.id  pnm.iiii ,  iraci  profc&ocadcm 
cnbc,li  poncrci vnum  ioluni  hcru Jcm  inttiEiiriiiii  luiirL:;pluril-.ui  Eiincn  in- 
Ilituii5inliocdiffcrio|ii[iiii  !u,iii..ipi"iiii.i,i.]iiuJ  vtlii  lo.ui,  iii  n-nidonicn 
non  clTc  ciiuiumdiHonTR-iniidcoiiiiLim  iciumipiii.iii.  PriniLi  npinio  vulc 
icpcmi  diifornicin  iiiuliim,  &  pro  iicrctlit.iii.i  loLi  imput.itioncmlicri. 

I'  RQ  hac:  fccunda  opinionc  pnmo  tjcitii-iiioni.Tm  ficui  tclljror  hcrc- 
dcm  grauAii5,quidi]nLicioncnanrcuocauic,  vilii'>cilvcllc  imput.TCiolij:m 
licriin  pociioiic[icrcdiiLiita,itjiii  torum.Si  viili  ii^iiui  poriioncm  iiiic  h- 
(>jn  impui3ri,inipuiandLun.c3iiTclTcncmQ  pDtcltdubitLiic,l,quodjLiici:m, 
in  fin.fupra,  co.  Scoindo  non  porclVaflignaTi  nuiar  rano  quarc  poriu!  te- 
itiior  vulc  poccioncmhcrcdicLiciaiTi  mipuun,qu  jni  ponioncm  qiiam  h.i- 
bccvidonarionisjiiiulapaniculaii.cigoidcui  lljiiictui  iii  vir.it.|iii;,  l„iTi- 
tio.lF.de  vcibar.  oblij>ai. 

H,«duimtioncs  nonvi^cncomnino.  Ad  primLim  ncgarur ,  cjuod  tc- 
ftaiorvclicrcmdonar.ijnptopottionciuiclc<>ammputan:  ll  cninidcco 
coiillatcc,non  cflct  diibiiim,pdid,l.quod.iutan.m  iiii.Et  ad  lccund.i,  vbi 
tiua,-riluccaiiodiiitr(ii,(iii,,curpotiLr,iili.itor  |ii,d"Liiiiiiiir  vi-]lt- poi-tioncm 

donacariusefthcres,cciil'cturcircfai;"larcuoc.iiio(loii,inom!,,iii.-i  fcipfo 
idaccipciccircdpioquocacohcicdunilccusiiinom  vim  cius  donanonu 
pancm  rci  donara;lucrarar.Fatcoi  camcn  diliicilcscircriitioiics  .Jmcriita- 
lii  in  hii  lehus  in  quibus  iui  diffpcmc  tepcriiut. 

T  E  R  T I A  elt  apinio  GuiL  in  I.  (iltum  qucm  habcticem;  quamTccuti 
luncAngel,&Piul.CaIlc.ibi.Tcnuicha,-copiniocotum  contranum,quod 
doiiationcs  iftc  ncque^ro  hcicditaria  ,  minuftj;  pio  lci^.Tti  portionc  iti 

llcnt,lllud  fulcitcr  ma^nis  laitanibus. 

P  R  1  M  A  tft  cilis.Ccrium  cft  in  qiiaiiaLn  noii  iinputan  quod  citra  tc- 
ftainencumelU.patcr  tiliair.ru  ptlco.Scd  ha:doiiaaoiies  liint  cxnarelfci- 
ineiTCum,vtpotc  cKcontradbi,cigo,  Minorpinbatur,  quialia:donatioiics 
confiniiaiicuc.fincaliquaaditionc.l.filil.C.Faroil.iiciciD.  poft  lcgatuiii,*. 
fin.fuprj,ilchisqiiib.v[indin;,acvciij  finchcrtdiiaris  ailirionc  ius  hctedi- 
taiiuin  nullum  icpcritur.Lfi  ncmo,dc  tcfta.cuccl.crianTab  inccft.iio,!.  i.  dc 
fidcicoimniif  libcrc.  . 

S  E  cv  «D  A cft, falfum piarfupponit  Aio.S:  Acurfi.quod m  liisdona- 
tionibiis  cninpcrLiCUc  poctio  hcrcditjcia  ;  nam  Ihilm  a  iniiirc  iL^ll.itom 
dorninium  tranfiiindonatatiuiiT,fl:rcsdoiiata  minqil.iLii  luni  in  hcrcdi- 
i.iic,qua:antccjuampcraliqucm.idicioncacquii3tiir, ccmaiicl:  ILipcchu- 
mcnnegis.Scianc  luuciicsiftud  ,  qu.mdo  tclfcator  iiiorciius  ell ,  nondum 
ailicahctcditarc,illahciediiascftius,quod  iion  incftliuc  nou  uiha:rcc,aflc 
fi mauis non fiiftincturin tcftacocc.qui iani obiuic  iiiortc.necin pcrfona 
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hciidi'!  riliciii  ^     -  ■      ■     ■  1  fucft  lcgi,  quic]u;imdnihtrt.'5i1c- 

hbci  ,a  luilli . ■  i  .niiiTa  landiu  in  lufjicnro  lum.  fcd 
pcr.ulniinicm  l-  ■.i^-m  fcnpmm  ,(lnihil  di  unpcdi- 

iTicnro.Sinon  p>;l.i  .li  !■.  1 1  n  ■■  ■■  - MJiimtL- , ilhiin apud  lcj;iLimij5 hc- 
rcdcs  coliocat ,  pollcaiji  hcrt  Jit.itij  DOincii  amitatur.  Illiiil  dilii;ciittrdo- 
cuimu?  in  l.vcncrc.mfridc  acqiiir.htrir.Donncionc.s  cJiiicn[vt  ad  prnpQli- 
tum rcucrtimurjiion ficm  fcifpcnlti  iLinc.lctl  Ihiriiii  vi  inotic coiihrni.ii.-c 
fiinc,ail  donar.inuin  [lerantiic ;  c]i.io  hi,  VI  mill.i  poiiin  dici  pollii  hc- 
icdiiiiia, 

T  E  RT I  o,  adiiucutit  icKt-in  i.fi  fcqucns  qui-ftio.fupr.i.dc  lcgac.i.  vbi 
donaciohuuifnioJi  cctinciui  pr.rcipu.i  pcr  gtaujium,  nificclhiioriilc.t- 
prcAc  di.\illct:iiimi  ul  iii  boniihiilk  diciiionporcft.  ConciinlciiiiumiBi- 
cur  vjdcnit,tcs  hoc  iiiodii  dLjnjus  lion  dthtic-impiit:iri.  Hit  Jiint  lunda- 
incnta  Doctoiuin,t[uibiis  PmIus  dcinomcpic.  to  ducitut ,  vipiicechanc 
picccm  m  puiidto  luris  ciTc  vcciorcm,&;  nid  cimcccl£inquic)glolliirumaq- 
cloni^iicm  fccunduin  hanc  iudicaicc. 

Q_vA  RTo  vlcracos.piohacopimoncadducorationcm  inagis vi^cn- 
tcm,quod  fciliccE  hx  donacioncs  ilaciin  inotcuo  donatorcccnlcaniur  va- 
luilfe  tcmporcquo  fjfli'  (int,  Sc  rcirDccdiuimit  .id  id  ccmpus ,  I.  donacio- 
nt';  111  m,ign.i,.id  lincm.C.dt  doii.iiitcr  vir.&  vxo.fk  itapcrindcdciiisdi- 
icniliiin  i  ft,.iiLpit  lidDjijticiimcrviiio',  cHctdiccE  i-]UJndlii  donaiorviit- 
litc.niiin  tt!Vi:"liii.ptpi.-ndtiii.  Viidc  vidcmui  iii  icrminisprima:conclii- 
(ionii  tlTc. 

Qv  !  N  T  o,iccedacquod  haidonacioncs  non  inuitanchetcdcm  adad- 
cundumquod  caii^fasrcsHccciamhHbinims  non  rccutaadicionc.  Idco 
in  qnartain  minimc  impuc;iri  dcbenl.    i.  Indic.co.^.lcd  quia.Inltit.  dcfi' 

;  Sed  ucchis-t.ibdiicijoiriim.\noftcaconclufionc.AdprimamratiD- 
iiem  rclpondco  vccum  cllc,quodc.iquic:(craceftamcniumluncnoniin- 
pLicantut,idcft,ea  qui  cx  dilpolicionc  quz  valucrii  viuo  difponciitc;  boc 
modo  loquuncuciuraquibusmaiocargumcnti  ,KicgulaDa£torij  com- 
probatut.nc  tnhocfciifu  non  cftvcraininor,fcilicci,qiiod  ha-dQnatioiics 
lince«crateftamcnnim,ciiarri(inQnfintiriicftamcnco.  Ccrcum  ciiimcfl: 
in  his  donacionibus  veriati  tctcium  quoddam  gcmis  fuccclllonis  guod 
qtiandoqucdc  nacura  contraftumn ,  quandoquc  dc  narur.ivltimacu  vo- 
luncacum  patcicipai,j;lof  Bjit.Imol.ini. i.lupra.dcdocc  pr.tlcg.Anj^cUni- 
1.  Iiiftic,  de  don.it. 

A  D  Tccundumfatt'or,qu6ddQiliinium(titimimoitctcftatoriscranfit 
in  rionacarmm.vc  dcdufturaeftina^umenco.  hiliccc  ipli  non  pcobcnt, 
liabes  ccxcum  in  1. 1.  fupca.de  pubiic.  in  rcm  aclio.  Ic.l  noti  licnt  ftquicur.  * 
cranliidomiiiium  ftacim,crgonDncft  hcfcdicatia.Tiim  tfnim  vcCu.clTct,fi 
tr.inllrctindouaiatiumiquinuUaaiiadilpofinonc  vocsrciur.  Scd  hic  do- 
nacaiiuscftcnamhctcs,ptiJcuiusquoDccnfeiurcciiot,iia  donano.vcdi- 
vi:6;dctndcpoftqiiamadiitic,inimcdiaic  a  morcc  itftarotis  tcm  illam 
donacampcocjuata  vt  hereiacquifinicjl.hcccs  quoqut.liipdc.icqujr.  ht- 
icd.  Faccor  camcii  cjuod  pcndence  adicionc  pcndebac  cciam  an  nabL-rci 
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..■m.MjG,-,.i,.,i-lusc.in,rL:.uh.ibcb„, 

:..i;n.&:l.:.:q,u-„.,..lLL-n,i. 

..li.-<:.t:io..:;j.c.it,-L-lluu!tc.doiutn, 

.,,t„np,.,.,.,:.,unln,„,.dU..r.u..r„, 

.jmcn  non  cft  fubdici  cefticiicoJii 
hcncrdlicui.  &cam=n  bcnt  imEuc. 

.:iH-  ,inm,i,uiit  v.,nn.,(luiiviiu.& 
.  .AIinLf  L^L-„i-l,.,n,t;„cr,!^  nondc- 
.n.u..l.iii  l.Jt.,i:nii,„-nira.,.,.nifri.ad 

T.cbdli.i. 

rt  u  iiii;irnim ,  uiL-o  iiiiciLi  iuiii.ieii 
l,.v.d„^i.j,.oc,ii.iioc,uspra.-(um, 
qux(,ta,nc  .1  (ciplo  ccni  iHa.iccipcrt 

Meiro  m,(;,.nrv,i.uincniiip.oquo[a 
"ofioncaliuo  iKviindido tdltiJil 

proill.-iui.oc,uc.nbabi,cr,r  pro.ikc 

.rnmcohctcau.n,iu;cdon,itionij:i!, 
:s  hcrcdiiaiii  £:  .ilrcnus  difTcrcniiani 

n,cuL-...r,nJ  .,.|.7„nJu:.,n,-.  ,11-imccra 
„,n,iM:,,.,  :.'.n..l.-:..„..n..,„odhc- 

,t.i  tonlLxc  miiimam  dlc  porcan: 
conr.,ilo,m..iblmol 

Ar,qui,m,m,c.,,,mlih..c.,n..n 
don:,c,,ui,nonli:,iuii„i-,oi,UMl,-h.-,. 

r<;d,C"u:,iD.di„mutm.lH-iH.mip.i.Li,r.  1:, ,  ,11.,,,.  T  i.-l-.v,  iii!...,:,. .  S, 

p.op^c.il]i,dnonnic„,uu,.ui.iJL-i,nJiim,qi:;npi-a,.in,,c|u„i,.ni.,l.ga- 
[umconlcaui!iu.l.q,iihliabus,'i.fiii.£.-l.lLiiiu-ii,lLi,.rjdck-[:.iJli::uli,itiLLi 

turha-idonationcs  pro  p.ircciancii, 

niiTipiitan.  Lnnica  q"u.\ndo  ccibioi- 
c,incna.n  m  tcltimcnio, b quodau- 

ocai„.ilictcoc.iin  doiucionfin  ,mpi, 
.cm,in  fin.fupricod.&:  dis.  .n  p.im: 

,  Qiuircac„„cl„(lo.7Quodhcu. 
rio,id  in  quarcam  li;.;i5  Fjlcidja:  u,i 

17iT.l'l,n,'-:!.o  Ii.it.c.  in.cl,crL:d.f- 

Raciocft.quomWli  trcivncii  rc 
elfecopmaliqua  dctr.ictionc,  iicc  lc 
bir  igiEur  locum  pco  porcionc,l,  quj 
conclufionefequitiir.quodpccurua 

X  F,ik.d.:i  iocum  luhccct :  nonhabe- 
c  dc  tora-lupi,i,  dc  re,  vcnd.  PnmSci 
dauc-iuiicond,t.Dn.simplcndxpro 

po.rion=:hercdir.iri,..nipuimrmF 
fcd,a;r»cio„cin,Iiarum  pccu„.jn.n 
no,ni„c  prerij  hc.ci  capicjn  eam  111 
pi.  cod.  Tcrad  clidcnr  quod  in  vir 
puwri,l,in  riaonc.i.S  .tamccfi  fupci. 
curtorampccuniain^quambcrcsi 

 ^r.  Nr^..A,&-.rr^nr,<,(r-.r4<;. 

aladi.i.n.l.,,l  ,„:.-■.„, n:.,db.-.ni:i„p. 

,>p,.,-,.."l„.SL-,,„ul  lu..,.,Li„...l. 

=l-:-t:^,Szi;: 

cod.iu„aJgiorK  Bar.Qi,3no  fcquL- 
fc  aOTipcic  tcnetur ,  in  r-Jcd.a.n  i.n 
-n,...fT.rhrll  1  r„m  ,.:,rrr:dr  W.,  ,V 

iiib.icl,,nvi-.fi.fcdlipcc,i„i.,.Qui,uoini;-|.ciir(.L.iTioncm  p;ain,TW- 

d,c.iiix,L|,iamlicrcbC-.:p..TlL:|;aio..cdpkiniji,ir.ui,vdi,cinv..,fi.,-o  c.ivc- 

co  p3r.c.q„odlocu  l,jbc..iiprdL-,;.uo  p.Lnni.v  h...Ll. u  .U:a  fupr.i 
■c.vt.  Liimr.i.-oi.dnllo„.,n  kL-nndu.n '  ;oa,..L- .  l;.,,,,.,!..  iLll.to..  v4t 

lc5ataicirL-n.X!,,.,  .....    ... ,,::!..,,  .  Il.,i. ..-::,  .I,-,,!.!.,)  ,.(:.cau.,t 

nc(&putoco..iibi,:,..,M,:,n;,i„,  !„,:,,,  mv.  :.nn„i  1,.!:;,.,  ,n  r,,lL.Ji.in> 
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iLnjiucan :  Ego  liico  oiiiiic  Wi  viici.is  ui  Falcnipin  '  impuMiidai ,  [ici 
nolhuiii  tcxt.  nct  dtLt:  iIIj  IdiTitu  uni  pciutrsMiiicrpict.u  i,>]ii.id  [.k- 
nc  oltcudi  lupi.i.  111  d.  (..  oppoliiionc. 

dctL.rmu-ibilc,vidcAi^v.ibi. 
y  (ivlNTA  i:onduriotQu.odlicrc5hibi:t  utuloicg.iEi.oiirfidticoin- 
inilfi  (jiiod  c  lcbus  hcrcdirjiii!  noi!  procidjt  ,noii  coiiiputJiur  in  c^njiT.i, 
pet tcstum  noibuni.ibi.Cnon  ijii.is  iuic  lcpti)in[clli!^o  liiic  fii  pcciima,li- 
uc-CQipus.iliud^vcllptcits ,  probat  l.liuc  i  mc.  &rin  io:r,  poliu.  R.itioncin 
huius  ponii  B4n.&:  quidain  alij,ex  /ignificationc  qu.itt.i: ,  tnii-  cil  lieicdi- 
t,iria,Kc.c£;oinEC>:t.llludpleniirunc  cxambaui.eicmplumdclceaio  poi- 
iionis  colicicdis  diuiiione^ccm  dc  lcgato  a  lcgat.irio  auc  fidcicom- 
niilfiiriu cci.ini  rci, qui liiittcftaiotis,  Jitial.iiii  mcfuptl  codcm,  quij 

LiMiTA  primi.in  lepato  cjuod  hcrcs capic ab eo cui lcgicum foluic 
l,Ncrcnnius.fijpra.co.l.filio,jnrrj.i;od.Scliipra.di!:i  in  i.cap. 

L  I  M  I  T  A  lccuiulo,i|uaniio  tcilatotvoluilfi:clcgacumimputati,l.qund 
antcm.fiipi.l.co.m  li.Ljcci  ciiim  iuic  ilio  Di^cftorum  icftaior  non  potuif. 
fci  pio]iibcrcdci.luLi:ionf.-ni,potctai  tamcnticcrequod(|ua:ab  iplo  pro- 

dcm,&ibiPau!.Caib.  ^ 

L I M  I  T  A  cercio  io  legato ,  quod  i  lcgacjrio  lej  hercditatii:  purc  lebn- 

auctctut  hctcdi ,  quia  liiigcrctut  nunquam  cxijlTc  a  patrimoiiio ,  vt  fupia 
iji.perl.  riiincipcri.quilic.dclblurio,  l.final.lnrLnc.  dcbonisquiU- 

beris.C. 

8  S  i;  s  T  A  conclullo.  +  Corpiis  licrcdicatium  liue  fpccics  hercditatia  hc- 
icdi  pta:legata,quam  iutc  dmormi  capi  conftat,  pto  poitionc  hcredicaiia. 
impucatur,pto  potrionc  lcgatiiiouiviliaclcgc,  vctfi  pto  cavcio  partc,  j# 
his  eniinquxticulo  djlFoimiaccipiunrur,quaicmi;hctcdi[jtioiurc  acci- 
pitiii,militat  dcciliohuius  l.in  piincip.  licct  ciiim  vciliculu&illc  loqu.itur 
de  Tieb[:IIianica,locumhabcc  in  Falcidia,vt  disiinus  fiipiapoft yloi:  Fal- 
licquando  teftalot  voluiiqu.inam  deduccndam,!.  Tida Jiipt.i.  coiicm, 
dcclaiauini  (S.onpoli.QuTto  quiddc  fidcicoin.vniuctlaliiPonc  lcgjiaic- 
li£|ji'ipriino  csliauiirc  icinillcin  illius,  fccundusgiauaius  cft  illi  icliiiuctc 
lujin  pjrtcm:anha:cpJispct  fidcicomilfiiin  tcftiiutadcbcac  pcrpijinum 
in  FslcidiTin  imputiti!  Primd  videtuiimputanda,  quia  cft  poiiio  licrciii- 
cjru,&  luic  hcicdiratio  hjbciur,    rcftiiuij.  Inftit.  dc  fidciLOm,  Iicrcdica. 

cidi.i'cll  quaiia^inftiiutiQnis ,  &  im,.  rklciioiiniulliim  non  hlibccur  c.vin- 
ftiiiiiionc.piT[crc.\tc>:iiislilcn<-];jtuKlillin.:.lLiulcicomml(fiimiiiipiiiii- 
ri,cigo,l,deprctio,dcpubli.'inrcma£tio.  Egopijio  diftiugucndum  an 
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fidcicommilTuiii Cit  punim, e:[iiiii imputctut , aiiad  diciii  vcl fu[i coiidt- 
tioni,&<;ocifi..fccusJ,nimeJbpridodem.faciri]uodnondVlicr=s,rc<l 
loco  hercdi!,i.  polluluice.  infri,    rdlitara.  JniUc.  dc  lidcicom.Tu  cogin 

S  E  PT  I  M  AcondufiDjQuLtndohcrtspccuniamhcrcdirariam  ritulo 
pr.^lcgati  habct,ciiin  capir  iutcdil^oiini.idcoiii  quiittom  Falcid.impurii' 
lurptoportionc  hcicditari»,  d.  §,  ptoca  vcto  partt.  pro  pocrionclcgati 
non  iinputaiur,nifiin  cafibus  fallcntialibus,qiios  pono  iii  ijiiiniaconelu- 
^fionc.quofit  pccumim  pmlcgacam  non  aliui  iimicl]b  qu.un  Ijiccicinhc- 
tcditatiam.  Qupd  diccri  nonpoHcs,  in  pccuni.i,  aiuiii  hcrcs  luiru.s  cH  rc- 
tinccc,  cnimtolaiutehcrcditatio  pctcipitur,l,dcdufla.§.,n:ccptis.j.in- 
frajdTccbcllia.plcnc  iftudatiipimusiiipriintiisiu. 

O  c  T  A  V  Aconclufio.Qupdhcicscapiicjiila  condiiionir.  miplcada: 
nonimputatuiinFalcidiam,  vthicui  vctb.  ijiiod  impkiitln.'i.'on>ljtioms 
caula^&in  iinali  paitc.  Fallii,  quutdo  dcduLcnJ.i  cl!L:[r.-ilcdMi.'igacum 
quidebet  datc,!.  Ncfcnnius.  fupta  eodcni ,  qiix  ;\n  iocnm  habi:acin  daw 
caulaconditionisitnplcndxfiiptadiipuiauiinus.  F.ilLclccund6,mnum- 
mispcculianbufdaiis  caullicondinonis  implcnda:,in  quibiis  caditius 
diffotiiiciidcinpuio  in  fpeeic  heiediiaiiaciicaufadata ,  I.  id  autem.fupti. 
codem.  Fallit  ceiiio,  quando  ex  eo  natutalis  obligatio  diirDkuiur ,  I.  (1  pu- 
pillus.  fupia.  eodcm. 

NoNA  condufioiQuod heics iudic:Q ccftaioris  capitnommcprcnj 
in  Falddiam  iinputamr,l.qui  fundum.  I.  li  dignum.  fupij,  cod.  Quo  tit,vt 
quodhcrcdi  datum  cltrationc  inodi,in  l-alcKli.imcnam  miputctur,cum 
nomine  pretij  id  habecc  fingatur,  l.in  r.itiDnt.i.^.tamciriXupra.cod.  inhis 
non  infiltD  quod  lans  liipiatucimt  dcclatata. 

De  ci  M  Aconclulio,quaniloqua:damlimtidu^ab  hcii;dc,qQa:vel 
ipiiiieipiovdpoftcafuncinutilia,llcquod  non  dcbcniabhcrEdcpBC- 
lbii,inFalcidiamimpucaridcbcnt,Un  iationc,iii  i.  cicca  piindp.l.idau- 
icm,  in  fin.  Lnon  cftdubium ,  cum  duabus  fcqucntibus.Uipr.i.  cod.Paria 
cnimefrcvidcntur  ctua:.iprincipio  non  rclinqucinmr.&qui^inutilitcr  rc- 
lii£brunc,!,(iauEnullum,C.delcg.hcrcdib.gloi:ml.fin.C.dcplagia.Ha:c 
lic  bieuiict  rccoUcda  ciica Falcidiam  latisiitcxpoIiiilTc.tjuodiarillimc 
dc  hac  Falcidia  hodic  diccpcctur- 

Sumrm  i&mm,  tjut  ad  femndum  r-Articubm 
tertij  capitis. 

I    Kt^U  ffimaixmnem  qniiia  aanmi  fiiii  in  TreMHanicam, 

I  TrAlllimicaiXUTfBriiiiihiruliMr^iJnmitiir. 

i    Liaiitaio  prima  tx ppum  mitus  non  cx  earpiiriiiu  TrelitBianiea 

Mntiiut. 
4   LJiliiim  ijwcm  haicniem,  dttlaratitr. 
I     Sndicis  ejJlcimB  in  hii  dtdiilliiinibui  mteljarium. 
6  ]lev»Ud»edeiimaiuiiaFattidiainiTreiilliimicadifieniai. 

;  ARTI 
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AKTICVLVS    SECVNDVS    D U 
T  n  I  c  E  I,  i.  r  A  s  I  c  A. 

^^^^^[3in  inipiitari.  Coiiclufio  probamr  his  iuribu.^  r.itionibjs 
(juibiis  priiiia  &f=i:uliila  LOiicliilio  liipcrions  [imi.uli  coi.iptob.u.i  tU.  Ei 
hacconclufione  infcram  Pau.S;  AlcK.i.i  l.l!  pjtroni.ijifr.i.adTrcbcl.quod 
iurafci!iljlia,cmphiccuiica,i[cm  qii^  cj:  p.itVi^  ni.iinmoni.iiibiis  m.iioniin 
hctcdicQinpctimr,nonimpui:ancur  in(]iTJn.iTrcbtl,i.juiHlcii,im  iiiodcr- 
ni  bic  piobani.  Limir.inililcmpotc  accjiiiliuomsfiiillcididiim  c.im  icm 
inTicbeliiantcamimpiit:irideberc,l.cumquo.S.i.Iiipri.i-odLm,l,cti3m,S. 
fcd  Hiion  morcis.dii  bomslibcrto.infra.LimiiafccundQ.quando  icftator 
Itaruicin  cam  impiit.iritcmporcinftitudoms.i.fidcbitor.lupra.codcin.Li- 
micarctti6,in  dcbico  icgali.vcin  dotc.rccundum  Paii.in  d.l.li  dcbicor,cgo 
fupcriarcaniculo  rcprobaui  id  in  lcgicima,  ntcpuio  vhquam  lcpicimim 
debcreimputariinTrebellianicam.viplcncdiiifupri  in  pnmocap.tcr- 
ii:-iprifacionc.R..icio  autcin  hanim  limitallonum  clt ,  c]nod  hicin  Falci- 
diam  impuiancui.crpo  m  Ttcbclliaiiicam,vi  inlridcclirabo. 

S  F-  c  V  N  D  A  concludo,  quod  hcics  grauams habct  folummodo  iute 
hctcdii:irio  compu[aiuiinTietiellianicam,cexcinInolba,in  vcibo,  rcd- 
ncrc,dcduccre.Cujusiatio  clfepoleil,quodTtcbclliamcaco  dcducarui:, 
vt  hctcs  noincnhi:redisinvanuinnonhabcar,Li.f.  quamqnam.infr.i.ad 
Trcbcl.^.lcd  quia.Infticdc  fiddcoin.  hercdi.iTiodoigiiur  cam  pottioncin 
confcaiius  fit,in  ciin  vanuin  nomcn  nonbabct.iginir.Ecoai.iplio  ctiain 
liicftaror  otdmaiiiqujriamdctrahcndam,nccl.Titi;i.  (upCJ.cod.  locmn 
h.ibct ,  nifi  m  c.tfu  (iio  dc  qujrtaccttia:  in  rcpcilcgaca  fuccit  qu.tlbo,  vc 
rj;odKl.itJuilupiiiiii5.oppo. 

T  ERi  1 A  conclufio^tjiiicqiiidhcrcscrauacus  debcc accipcrc  iudieio 
teftiitoris  tiiulo  patticulan,quodnoncftdehercdiiaic,(iue  (lc  fpccics,liue 

tccui.ia.tow.n  iniputatur  in  quactajii,ucc  hunc  tcsi.  in  i.paitc  ptincipali, 
filium  ^ucin  habcntcm.Cfamil.  hcicii:  Huic  conclulioiii  omncs  aihpu- 

tur ,  non  p^Ltcll  cniiii  rcs  qui  tclktoris  iion  c{i,m:c  hereditario  capi^fe- 
cundumPaul.Caftr.hic.nm.i.i,.  . 

03  A  R  T  A  conclulio,  Pccunia  quam  hcres  ccftacoiis  iudicio  dcducc- 
rcvcl  rctinctcdebcc.cocain  quatiamimpucacur,vcin  nollirotctcu,  vecfic. 
fcd  &li  pccunia ,  quia  de  fua  pcictionc  cam  accipccc  tcnecur  d.  accepcis 
ccncum  3.  Tu  dc  hac  pccunia  vidc  qiiinque  conciulioncs  ,  quas  pofui 

S  E  X  T  A  conclii(io,Lcgamm,  fidcicominilTiim ,  c.im  paccicdarc  quarn 
vniucr(alc,d:itum  caulicconditionis  implcnda:,quodhcrcsgrauamscriani 
circ  iicrcdicaciaiorevnifotmi  c4pii:,inTrcbellianicamimpucatur,per 
no[lTumcexcjni^rccpiindpali:cacnimomiiiaiudidotcftacoris  pcrci- 
piunrur.crgo.g!oniIc  approbara  pcr  omnes. 


Secundus  arcic.tertij  capiris.  iig 

S  f  p  TiM  A  condufio,  Spccicshereditaiuhcrcdigrauaio  pri-legaca, 
mqiiircampcopoiaone  hcrcditanaimpniatur:  non  aiitcLnpropotiiQiic 
cjuTiiiiclcj^.iiicoiiipctcKi.viinvcrlTprocavcropatic.'  Titulocnimdit- 
Kiimi  tcm  litam  hcres  habct,quod  cur  iia  coiiIlimtunilii,(uper  tcxcvchc- 
mcnrcielabataciieft.Amplia,iiicLnc(rc,dc  coguod  cauiaconiiicioniiini' 

Elcndzacceptum  cl\,Ci  ditFoijniiciIiibcanir,  fccundiltndofborcshic.Fal- 
t  concliifio,quando  (cflaioi  dLlpoluii c>:prcllc  quartain rciincri ,  lunc 
enimquam  licrciiitacij:  lanium  impuiarcrat.l.TiuaJupracod.  Fallirfc- 
cund6,quandodcduccictquardubco,cmrcftituctcdcbctci,IJ\Jcrcnmus. 
liipti.cod.l-fillo.mlra.cod. 

O  CTA  V  A  conclulio,  liuctiii     bcrcdiiate  pcr  heccdcm  grauatucn 

EctccptiinquattainTrt-bcl.iinpinicur^l.Ln  fidcLcommilIkria,infra.3dTic- 
cl.cjuiaiudiciotclbtonipcicipiiituritcii.in  l.mulicr.5jliaciiufa,inlra.ad 
Trcb.AmpIii,viidcm  dictndu  llt  dc  Falcidia.l.quod  dc  bonis.S.tiiidtLislii- 
pri.codcvbicft  honaglof&r  Doaorc^dcclaranc.F.-iliirpfimo.infiTtcaibiis 

Ecri^epds  ex  quarta  tecincnda,t]uoniahercs  fibi  hos  fiuftus  piaidpuos  ha- 
ei,d.lin  fidcicoL-nmilEiria.FallLrrccundcijiiuandoliticluspcccipiunrurcK 
ncehccnciaficlcicominiilatij,  I.  Liiulict.  §.  Ii  hcrcs,mttj,ad  Tccbcllian.  non 

.  r  ..  .  ■  .  Ji_;^  il_-__: .-_n._  J.._  ■   i  _ 


ftatorisgrauatuie(rct,cui  id  iuris  priuilceio  coiiipecic ,  ncfiuftus  in  quar- 
tam  irapucentur,  l.Lubemus.  C.ad  Trcbcll.  vide  opiiiioiicm  Paul,  Ciltrcn. 
a^iiacam  pcrlafon.conlil,^),  5: 99, in  4.  Ratio  huius  hmitacionii  ca  mihi 
vidctuiquodc:i  his  fruiiibusaliincnia  immcdiai!;  pcrcipluntur.quatn;- 
ftatoiiure  naturj:filiispfi!t,\rctoj;cbariir,Sii,iiii;:njfccndensgrauareiur 
rell:itucrcfcu£tus,quanamcvtenoarcnt,lJilius,fupri.eod.a:fa;pius,rupia 
di^infuiL 

1  N o N  A  conclulio.QuaiiaTrcbclIianica  +  dcbcturcrauato, 8cdttii- 
hicciamiu(cpcceuinpoccftdcqualibctrehercdiiaica,l.lincamm3rgaa- 
cantmlPlautius.Iupca.cpdcm^1o  finl.i.C.cod.E£liccchxciuraIoquanttir 
folum  dc  Falcidia,&idco  g]al!in  l.filiiiin  qucm  habcmcm  ,dicar  poflcrc- 

opinio  Stvccioc  tcnetin  hoc.arciculononclfcmccrhasdu.isdilictcntiam, 
quod&Barcol.hicin  4.qufftionenoiabi!iccidcclai^c,illud  idcmprcre- 
quiturPaul.plc.fuperilla  j.qu3:lhBart. 

R  A  T 10  conclulionis  huiuscft,  quodlciFalcidianutScnarufconful. 
deduc3t6cdcfakct,quactnnicirclicti5,qua:ciliauriuntdDdiinicLn,vtli:- 
pcfiipiideclaiaiilmusifccum  diuctla:  rcs  cclinquacur^cxdiucrljs  quoquc 
ccbusquarpidcdncidcbcc.  Acccdac  ctLam  quod  hx  quaicx  hxcedLcaria:, 
quoca:  vocantur,  8;  airuinuniur  cs  i'nLLitrfo ,  vr  lupr.i  probaui:crgo  rcliji- 
ciuntvnamquaLnquc  parccm  patcininnij,  l,i,  Ii  hccts  ptrtrpt.fundo. 
*  wfi:l.ad  Trcbcllian.  Conclufioms  vtilic.is  ^ifeair.  quniidi.'  prodeffc 
poceft,quando  i^.qui  pui>  morrfin  s;r,iu,itiii  cll,  JccediL  rclidi  Jicrcdibus, 
LiccCcnimfidcicoiiiniill.iciii\  poftinottcm  pciiin  vocatu.^ ,  li  cnim  Rtaua- 
mcn  locum  habcrei  pciliio  licrcdc  viuo ,  coiilitttudo  lidcicommillatium 
noafallicpolfi-c  cmm  oriri  fcandalum ,  dum  fuhftimnti^<.,iauacum  idhuc 
obuiiiit«mrcpcriEerufpicarctur)cuaininvimiiibftitutionisfidcicgmmii' 
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CinT,pon!i  CJ  confucH.diuc  qua  niotwu^  faifii  viuiim  (  fKurojniiCi  coi,- 

[iQlltlliiiMc  rcuiiu  licrciiitaiLaru.Ialtciii  proquoia  llui;  hcrcs  cniiii  t;r.uu[i 
c  cojiirario  ijiioquc  cociudeic  jioicftjfc  inanii  rL-neriinluaqusrca,  iicaiii 
Iblain  Ci!  dc[raiiluiiis,quia  forrc  circancm  erot.Si  vcro  du^T  qu-injs  dcdu- 
ircrciiichcrcspol1cE,i[potc  (juod lcgirima  cdsin gmuaro  compcrcbac, 
iii.inurcficbicur  in  incdia  paric  bonorum  dcfunAi.duzciiimcjuiircx  dc> 
duccndicmcdjani  pmcjn  conliciunt.fecunduraAlcj.inconfiLs.inj,  vo- 
luini.tnodemi  bic&rcpcrcnsinl.iUinm  qLicinhibcnrcm,cgoaltcgOE;lDlI 
(mg.inc.Raynal.mvcrbiicctipfaso;iTadctcftain.  QuodincelligoCTicec 
raodcrni  iftud  omifcEint)!!  bircs  prauaras  (ic  filius  vnicus.ciii  toruscricns 
pro  lcgitiina  dcbcrerur.Siauicm(S;illud  malecogirantpra^ic^ccsjcllcnc 
plorcsfilij ,  vrporc  quatuoc ,  cunc  vna  hercdc  vniucrfaliinnnruro  &  rcfti- 

rum  graiianrii.Bc  fl3cicomil]atmsiiibcc '  fc:i,namalijirc!fiiij  h:ibciicrtcs 
vjici.is  pro  cofum  legiiima,  &:  ipfegrauarus  vnam.liipcrlimc  oci:o,in  qui- 
biis  tciiuiigrauamcn.ci-his  oihi  tiuana  dedudtar,ciua:  cftduarumvndi- 
riim,i[uod  cu  dilit;cnti:rconiidcnibis  in  praxi.dum  hx  dcdufliones  iicnc, 
ii  plurcs  filijgr.iiijii  liiut ,  viderocjuanri  cuiulquc  (It  lci;itima  ,mquocj 
eriam  psticgrjutiLir,iunc  dcdui2alcgicima,quaitarc(iduidcduccackeft. 
3  B.cdcoad  concluliDncni,  quamainnesfcquunrur-tiaimlinutanonibus, 
lcqucncibu!. 

P  R.  I M  o  igiiur  conclufio  iioftra,  qua:  habcc ,  qnatcam  deduci  polTe  cit 
tiuaiibct  re  hiccdirarji,  locum  noii  babci ,  vbi  interpincs  adhun  cfTct  in 
altcra  rc  quarrim  dcfuiii! ,  natai  gloCinl.  fibumqueiQ  habentein.  C.  fa- 
inii.hcrciTiftud  Bart.hicccnccpcrresc.inl.i.^Ji  cDnucniai.fuprj.  dcpofiti, 
fadci.connaihjs.dc  rcg.i  11  r.l.fi^coiiu cnclit.ff.de  rc  iud.Siigirlir  volunr  hc- 
tcdcs.Sc  lep.iratij.aur  fidcicommifrarij,  in  vna  rc  iliam  detrahi  idlci  nuilo 
modorcprobar :  imo  vctoconfulerein  hcrcdibus ,  S;  lcgacariis.vc  alciplw 
armcabiutcriudiciumfiimercc^neciudiccslocorum  rc^uiranmnvicibun- 
nirfanceomadalabores^&cxpcnrziquascuicarencfciuciiiifiqui  aliquan- 
do  ptocefrusacqua^ftionesdiu  craifcirunr. 

S  £  c  V  N  D  o  liinicatuc  conclitfio,c]uando  teftacor  aliquid  lictcdi  dcde- 
rit,c(iiod  in  quarcam  impntarcctir,ineaemmrcfoladcduianoquai-ta:fa- 
cienda  cft,!,cuin  quo.^.fin.l.qu.Trcbatut,  in  fin.fupra.cod.  Ego  puco  idcm 
(i  tcftatot  in  tcftanienco  ordiiiarii,iii  aliqua  ccrcarc  dcducSdam  quartanl, 
§.difponat.dcnupt.coi..(.cexc.in6,fi  quisvna.Inilic.defitieicom.hercd.imo 
Sbrnus arbitror fi probari pollit ccftatorem  id volui(&, ceiam caciic , qui- 
bufdain  forcc  conic£hins,iUud  fccuanduffl  dTc^Baid.in  Lfilium  quemlia- 
bcncem.videocmimmaximam  cfTcteftatorumauiaoriraicmin  rcbuspio- 
jriis,  vt  putcm  quarram  fcmper  deduccndam  ci  ic ,  in  qna  deduflioncin 
iicriteftator  autcxpiene,auttadtc  dilpofueric,  idqLic  modcmi  hicnon 

Tt  R  Tio  Iiinicanirc5dufionoftta,vbiciimqucheresquartamdedu- 
fturus  fruftus  cx  herediiaicpcrceproscompucarecenccut,  quod  liipcciorc 
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conclufionr  dbi.pcr  lj[ifi[l[:icommifl3rii.infrj  ail  Trcbcll.  pcrl.qiioil  dc. 
boriis.ffnians.fiiptacoii.Tuiiccniiiiqidita  dcducetmiiiiijisfniCHtusii, 
fuppccaiit,perd.5iiufiiis,pcid.l.jii  fidcicommilliirii.lin  aliKf  fupplebitur 
ci  rcliquisrcbus.Qiio  iit,v[hcrcji;taujii  f^penuilieto  fslintur.qui-puuny 
n  Eorpotibushercditaiiis  quarLiiii  ('jrtcin  tctincre,debiat  fwitibiisfot- 
repcrccptiscoiiicnr.iri,.id  qmid  nimitum  iudicesaducttcte  diligcniep 
debcoi.Supcr  hac  liiiiji.iiiniii;  vutr  qm-  dixi  iu  pincedeniiconcluliona,  ft; 
Alc^andaud,S  Jiiu:^ui.P.uii.Caitr.iii  l.ii^i  camcn.  S.  Iicm  et  alfc.  inft^.ad 
Trcbellisii.  ■  -  4 

Qv^A  B  I  o  liiruucut  conclufio,  quando  hcics  hlc  cain  dctiaciunis, 
abquid  cslietediutcalicn.iUct,  tiimcniiTi  (iipcr  ca  teccncbinitfua  qliar" 
taratccipciCil.Marccllus.^.res  qui.iiiftl^idTi-cb.authcnjcsqL.r.  C.coiii;; 
muniadelcg.tcnumintiftud  Azo.ti  Dv.quns  hic  U.irr.citm.  Adiiertcpli- 
in^u6dfia]icnatapiutisvalcant,^uainportio|itr!ii.valniiaar.ihi-na,i, 

fiotcs&niclioresintcialias  tcs  hcicditati.u ,  .irbiiror  licn  Ecuocationaii, 
cdainrifoliqujrt3:ri;fponderiSir,Paul.C,iilt.  a-modcrni  in  A.  j.resqua: 
Angjiiei:Jiic,REliqu*qua:ad  hwic  limitationcm  pctiuitc  vidt  pcr  Aitx. 
liic,BipctcuiidcinS:Lii.ind.|Jtsqui. 

Qv.1  NTo  limita.quaudoresaliquacifccbcrpdigrauMoinpcculium 
aviuo  iciVatotc  concclTii.  In  ci  cnimrc  qttadrantcm  hcrcsinmto  fidci- 
coinLnilIhriodcduccrcpolclV,!.fililimqiicm  hahcntem.ClamilJicniiliqni 
lescus  ad  hoccil  liiii(Lilaiis,  leciiji<liini  Bartol.&  alios  ibi,  Eji  boc  tnfero, 
inIbcDrc<quosfactoreivocini)quibuspater  pucuiiumprofe^ldumcon- 
cedcrc  folet.pollc  in  cililcm  rcbui  qu  jn.-iidcducctc,  quai  quidcm  tcs  pra 
eapiiali paicr  tradidcrai ;  neccoj;cncuthi  filij  gtaujticapcrcquanasliias 
in  corpoiibusherediEiitiiSjCxquibusartificium  lihj  cicrccri  CDmmod^ 
[ionpofln.SedintclligoioU  filio  i(hidcojidanaiiduui,icGasiglcucvt>$i3 
uamcnlacumhabeietinortuo  filio.  Jdco  Lfilium  qncm,  non  habeieccna^ 
ximmnfcuthimhodic.cum  fili|gr.uicmuricgulariccr,fiinorMnturfincii- 
beris.Tuhi.c  noca,  quia  modcniinoii  inultumcoEiiaiit  ad  ptaclici  huHi'^ 
miceriK.QuicaulcinSlt  dccideiidi  tauo.bart.hLcicqucndorationcm  Lo- 
ihat.qucmcicatglofind-l.filium.aic,iudieeduibusdcbcroraciQnib.  rao- 
ueti  Vnideptcficndicur  cx  caciia  tcftatQrisvoluntacc,  quxci  cocolligi- 
tuc,quod  paccrin  viiacci;ahuncliiiicdcjnfeccricl;<iumalimcnca.iiifia.dc 
ahmcn.lcira.l.cogitarioiic.Ct-amil.Itcrcilciin.Alcciaiqualdducum  fic  hunc 
hcredcm  a  po(lcfllonc  n:iiini,L|u.ii  diiiiiin  coluiciuocari,!,i.  C.  dc  pnlud. 
ecalluuio.l.ponclliouiim-C.communiaviiiufqueiudicijijiraxipuequan-  "  * 

dohic  licrcsduiiiitii  fidcicomimlUnoqIi.isic5,quasi]i(cgi3uarus  dedu- 

Dv  o  iioclocodiligcmerpcr.igcndauobiifunt. 

P  RlM  o,  dcfendcnd.icHhsccquincihmiiiiio.qujmDoiIlorcscoui- 

'"T"crNoo,ljliuriqL-mi.Xm^^^ 

planaturum  rac  jiolhcitus  fuin.  Contta  Bait,  qiiod  irai)  cxichcrcdtiniic- 
.--uliiim  tradiianon  fitTrcbclliaraca  dedu«da,quQdoHc  eaderafifei:fm- 
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gulis  rrbusaccipienda ,  fiic^rin  pninis,  (]ua[lnon  latis  confcqiicni  fit  bxc 
ratio.Paicr  in  pcculium  iunduin  coccllii.crgo  vulccuni  ptfrpcrao  fundum 
h»btrc,quoa  liiiuido  ofterditur  in  l.ccrtura.C.l^miI.licr<:il.mi.cpiftoli.i. 
fin  jF.dc  pift.  .  . 

St  c  V  N  D  o.tinontam  licccconeefliofiiAl  ircftatorCjfisciaEquodin 
carcquamdcducaiuril.cum  <juo.'^.  final.  (upticodcin.  id  verum  de 
pcipe[uaconccJIioac,ai:dECcmpDrBnafccus.  EgoputoBarrol.  noniuic 
i Dotionbus  reprchcnfumfuine , tjuod ncc ii dicaripfoiurc quarci Ttc- 
bcl)i.micam  cxilla  rcmpccuhum  conccllatlcduccildalii.Scd  vultcancum, 
iuditcm  debcrc-Trcbcl[janic3in  aflignarcinillarcpcrp.icrcm.dumviuc- 
icc,  bercdt  inpcculiurn  craditaiquodcTprcircdeciditurpcrillamLBliiim 
qucmhnbcntcm,rccundumconimuncinmcdlcdum.  Ncc  obfta^dJ.  ccc.' 
tum.  (juoniain  iitcr  pcr  iudicera  ifai  pcculimn  proftilitium  iioii  adiudicc- 
iurviii,led  didnbuatur  intctomnci  li]ios:camcnisquipcculiumobcinue- 
r.it.non  dcbctalitjuainquanS  dcduccrc.nullacnimibicftfaciciidaquar- 
ta:ilcdu£tio.  Mmuscii.imin  d.Lcpiftola.  Er  mirocquod  dodtorc^non  ta- 
ciant  diftetcnciam  miutc,  fccundumdiuerlicaccminfafto,  cum  csf»Qx> 
iu5oriacur,l.li  c»  plagjis.§.in  cliuo.ff.ad  I.  Aqui.  Ad  fccundupuco  dicipof- 
fc,quod  coccllio  alicuiusrci  pcrpctuo  hcccdi  ta£bi,opcrctur  dcduftioncm 
iicri  mcio  lurc  cxearc.Scd  coiicenio  ccmpotalis,  facic  quod  cclbcoris  vo- 
luntasdignolcacur  caiuilic,  quaiudci:impcllatur  ad  allignandum  quai- 
tam  inilfarcfic  concclfa. 
,  SvpEREST  brcuitcrdcclarirc  +  conrcxcum,l-iiljumquem habcn- 
tem,  Nonlicctenim  mihi  |>cc  occupacioncm  longiiisdifbi  I.  intciprc- 
ramentumlubirCjDicamtimen  ohircrquodlendam.  Trcs dantiii ad il- 
lamLintctprcrationci  ,quas  glof  ibifatis  obfcurc  citai,  Datur  iniiiper 
noua  inrcrprctaiio  pci  Laiicc.  Poli.  in  fui  icpccicio!ie,qui  licec  Alcia.no- 
ftro  qujndoque  applaulcric,qua:diramcn  illius  dcclarationi  tandcm  vila 
funt  aducrfiri.  E(;o  tamcn  putocifdem  oraniiiorationibusintcrpreca- 
mcntum  Alciacipoirc  fubuccti ,  quibus  ipfcPolitum  contiitarc  videcoR 
idcnimintcriprostiniuraintercft.quodfecundumPolic.ceftaroriuffica 
fi!iogr,iuaiotu]idumilcduci,fecundiim  AlciatuiBvcio  hic fundus gra- 
uato  pcrvendicationcm  lcganiscft ,  A.ldst.  aic,  in  rcfcnpro  nc  vllum  qui- 
dem verbum dc liiiido dci3uccndo aiit rctincndo.  Scd eqiitdcm nihilibi 
fctipiuindcvcndicationc  fundi  video.  Conlidcrandum  ctiam  arbicratnt 
legaiiimpervendicacione.aircnusnaiuta:  effc.quain  pcrlincndimodmn, 
quodcamcnin  reprobanda  Politi  tcntcncia  obiicicnsluftinian.non  id- 
mittcbai.  Honim  virocum  incerpcctacio  &  (ubcilis  cft,  &Iacisdcfl;n(3i 
pofTct^quar  camcn  mihi  non  placct,  cum  nonlongc  diftei  abintcrpre- 
ramcntoIo.GlotEuoris  anciqui,  cuius  intelicdhiscommunircitepiobituf. 
Diuinandum  cmm  clfctaucquod  (imdu!  cjttanci.dcg.iiuscircc.aucfaten- 
duniquod  fidcicommiirumeohc(edibusnonrelinqucrtiur,l.Nefcmiius. 
fupia.  codcm',ciii  necfitis  mcoiudicio  celpondetur.  Scquendam  igicurar- 
hitror  communBm  intcrprecacioncm  adillam ,  I.  liiiiim  qilcin  habcnccm, 
cui  nihil  aduMiiri  vidco.Cafus  ica  fingi  poieft,  Ticiu^  triccnta  in  pcrimo- 
nio  pojlideciSjCrcs  filios  habcbaciiindum  tciginca  dignu  cDncelliciivpecu- 
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imm  pro&iaiuiiin  filio  m.iioii  iiaLu:infiit)  [dtjmcniotrcsillio^httcdcs 
inllicuicproai^mi  portioiiiliii';,  s;r.iii.iuitc[ac  (iib  tondicioQe  prinn.1111  dc 
tcflnucndihcrtdiucccohtTtdibui ,  &:  quibuld.im  .iliji,(itlcc(!ra  colicit- 
des  hcccdidaiciii:ijuirqucru.iiTi  hcrtdiiiiti'.  .1  Juiie  :  &  cqih  condiuolidci- 
commilficoncigeritifucricquc  facmnda  FcllittiriopoiTianisEjrau.itijfiipcr 
diuifionc  herediticisadicu.?  iudci:  dubicabac,  quoinodo  c.liii]ili.Tciur  hoi; 
pauiinomuni,  A:diji)CuIt;isorituri;xictcii[ioiic^ji.:.tit^TLi.'hL'llu.  Ijiipi:- 
raior  Jirimo  ponic  clicim.  Iccundo ,  ibj ,  poll  ciui  n>iiili[ionii ,  Jccidic, 
hunciuilicemquadcuplicireincdjovri dcbtrc,ncuipc  iecLniionc.cora- 

Ecniadone,  dcclu£tionc,fc  rcllijutionc.  Ait  Impci.uov,  |  ttll.iruc  va- 
ispteciriisiani:it,]id  crt,  pcrtidcicoininiliuin  [;tJU3uit  |hliunijprimo- 
gcninimqui  in  tettia  parcc.lcdicccceniuminftitutiis  cc,it,[hjbcnit  qucm 
hindmii]  hoc  □ftiquiahqucm  fuuduin  habebnt.ip.icrc  pro  peculio  profc- 
iiiao,iiliinatioiiii  jo.conccirum,  [  rclbiuctejioiiioneni  ]  lciliccc  cettiain 
valentcm  ccnium  [hcicditariijfupplc  inces;ca-,qHa:  valcbacsoc.  [fiacrih.] 
ccihcrcdibus[8cquibnf[lainaUis.]  fiocfccundum  Paul.Callc.tionindicac 
iuiiiminiflcciuinjquiaidemfilolisfcaccibiis,  [  lubcondjtiunc] cafuahifi 
miuis  venciatcxAfia.  Idcmpuiodicundumljfubcoiiditioue  potcllaii- 
U3,aucniiica. 

Sv  M  iiifccundapanc,[pDfteiuscondiconi5eucQWiti]&ficponiopri- 
mi  grauacifratribiii  rclVinicd.i  fiut.Djiiifio  inicr  hosfratres  hoc  modofi- 
cien4icCt,[hcicdiiariamccc](cdictc,icrcia  qiJTctacio,  [pr.Tdi)] quod gr.i- 
uatushabuerat  inpeculium[in  quam^Trcbellianict  qu^  craLij.^racianc 
retcnu]id  cfl:,qiiartapars  pridi;,  ictincbiiui  primn  loco,  noii  quod  illain 
panemiudtcio  pacris  habcac.iediudex  qui  vulc  diQidece ,  dcbcc  quartam 
aliigQacefQper  prxdio,lii  quo  lul  l  elfcc  iidetcoinmiliiiUl,  tcltla  pan  digna. 
lo.peirinuilict  ad  priinum.[Cofnpenfato  prMCtca,quodicohcredibnt  vi- 
ce  mucuapetccpic]  ii  clf ,  )a^a  tmpucationc  corum.ic.  quz,cauIacDndi- 
uanisiiTiplcndxacoheredihusacctpcicdcbec:&:incclligcilla  dccetn  dc- 
bclc  tuiius  fupcr  lilo  fiindo  coUocari ,  quo  fic  vr  10.  Iiabcar  dcfunc  c:,nicn 
quinque,  [  Ec  iJ  quiddccll:  in  fiipplcrocnwm  ]  hoc  ctl,  l!  iiondum  com- 
plcta  cllijuartaTrcbellianica,decranrciiini<jjmqucvtdixi.  [Dciliido 
quod  acaiceris  iii  cofundo  foluiiiit,]hoL-  cft  acdufti.s  icvdc  quib.iam  di- 
xetamusBcquinqucreitanahus  &  fic  detluctis  i;.qua:  conficiiicquattam, 
&[ciluun[uiincoiiindapcculi:!ri,  mmillerioiudtcisdiiiidcntlis.  [Supn 
qtiartam  habcns]  cti.nn  m  co  fundo,  hahcc  cnmi  adluicqujnque,  [rcddc- 
rccoinpcUitur]  id  ell,dc;bei  rclbtiicn:  hic  ijrau.icub  hcrcdiijtcm.tiu^  rclb- 
mtiocomprchcditllla  t[uinquc,qua-llipctctancci;timdo,  arrcfiduiJ  por- 
tionis  hercdicaiia;.  Vidc  InEcns  immftcrium  ludicis,  qiii  fupcr  trairii  ilto- 
cum coiicordiadihgcncer clahoraic dcbcc.  Tu  vidcibi Dodorcs, & lalo. 
imiimcin  figurarioQcci)iitsJt.cdcoad  conclufioQem. 

Se  xto  UmitaconcIuIioncqufh.ibcCiqQart.uTiTrcbclli.iniciidcduci 
cxcocpoubus  licrcditiiiiis ,  quando  rcs  clfcnr  mdiuidosrquslcsiiuit  fcnii- 
tutes,aucatia  iuM.^.i.lnll.dcichu^corporai.S:  incotf  oral,  I.  fcd  li  nonlct- 
^npsJ.lcgcf  alcid.^.quod  fi  focjccas.l.fi  fundQs  mihi;lup(il.eod.vbitalddu 
ofBcio  iQdicism  pictio  alljgiiati  poiUc, 

V    i  ■  Sirri 
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S  E  P  rt M  o  liiiuc:i[ur,fc .nd  hanc  polTcnirediai  fupcriorcs.quas  dtbci 
iplc  iiidcx  obfcnjali:.  Limica  ctj; o  (jiundo  les  cl^  diuLdu.i.lcd  nnn  poccll 
commodi-  diuidi ,  ludei  eriim  officio  fuo  dcbcc  allignaic  .lujic.im  in  ;ili- 
quibus  rcbus,vel  in  pecunia  vc  inebiis  fibi  videbicur,  l.noii  aujplius.^.fin. 
&il.porcitff.deIcgac.i.Bait.bicicjrcncr,allcgar!.i,C.c[uib.aL(juidoqua[M 
J  pacs.Exboc  infcriur  +  luciiccm  non  dcbcrc  vriuinquodijuc  corpushercdi- 
tarium  diuidetejfcd  rolacoipora  qu^commode  diuilione  capiuiit,funcin- 
tctgrauacum  aiic  eius  harredcm&liibftitutijdiftiiijucnda.lncclligc^an- 

ro5  quoiam  pacrcm  omnium  bonorii.atincxccutioncofficium  iudicisli- 
dl!imumeiU.i.dciunfdiaio.ommumiudic,Etvfqucadeolaciielb,viom- 
niam  cim  arbiitio  rcponcnda  /iEir,d.l.porcft,iudcit3mcn  qiiiclTc  bonus 
vir,&  calis  cciain  clTc  dcbcc.ncc  fiaudcm  aJiqua  vlio  vcl  loco.vcl  cempote, 
vl!juccaufa,nonmoc!onone>;copmrc,fcdncccolcratcqu!dcdcbet.Hanc 
doilnnamfequuiur  Alcjan.fi;  raodemihicPanor.Bacba.in  c.Raynutius, 
&  iftud  fcmat  conmumis  vfus  caul^mim. 

Restat  vt  brcui  c[uadam  pcror.uionc.conucnicmias  incct  Fald- 
diam  BiTrcbcUiariicam,  ft: difitrcnna; pcrcrailcmus quiin  hacimpuca- 
ficionccolligipoirunc,  idquc  t  rcgulis  fi;ijuencibu5pcrlpcftum  vobisfiitu- 
rum  arhiiror.      ■  . 

P  B  1  .w  A,confcqucnna  afiirmaciua  cft  bonadc  FaJddia  adTrebclliani- 
cam.Idimpuiacur  inFalcjdiani,ergo  in  Trebellianicam. 

S  £  c  V  N  D  A  tcgula.ConfcqucntiancgatiuadcTrcbclhaniuadfalci- 
diain  bonaeft,Idno  imputacurinTrcbcluanica,crf;oncqucinfaIcidiam. 

T  s  R  T  i  A,Non  licccarcumctari  dcFalcidia  atl  Trcbcl.ncgaciuc.  Sicui 
nec  dcTrcbclliamcaadF.iIcidiamaffirmaciuc.Hascresregulas  oinncsvno 
confi:nfu  hic  probiii  tatcntut. 

A  B  I  A  tc^ula,(^oJ  liaTcs  a  rcihcorc  e^Tta  tetbnR'ntu  babe^^ 

Qv_iNTA  ,  Quicquidpcfhcrcdcmpcrcipiturfoloiuic  hiicditaiio, 
imputaturinvtramquc. 

Se  X  TA,  vbicii(^ui;  fpccics  hcrcditaiiapcibcicdemiurcdifrormipet- 
cipitui.pto lor.i  numonc  hcicdir.inj m  vtiamquc quanam, propottionc 
veio  lcgjti  autal[ernisp.irtit-u1.ici5ntuli,inncutram  imputatur. 
.  Am  P  Li  o,inpc[um3hcrcdiiaciapi,i!cpta,vt{iipiaintcM.Fallitpii- 

S  E  p  T I M A  regiila.Res hereditarixijuoquo citulD pjriiculaii, pcihc- 
rcdcmpute  exlua  portioncpccccpc;t,in  vtramquc  unputjniiii, 

O  c  T  A  V  A,  Rcs  hcrcditatiic  quoquo  liculo,  vcl  pjtt]culari,pi.rccpKt, 
iubcntc  icftaiorc  invtr.imquejmputatidcbenc. 

N  o -M  A,quodhctcdi iitulo particulari prartccquam exfua paitc iclin- 
quitui.m  Falcidiam  non  imputatur.inTrcbcUianicam  iic. 

D  £  c  1 .«  A.quod  pcr  heredcm  citulo  vtliucrfahs  fidcicomifn  hjbcrur,in 
Falcidiam  nen  impucarur,inTitbe!lianicjm  auicm  impuucur,  - 

V N  D  E  ci M  Alheredi  datum  caufacondiiEonii  imnlcdi-ml-jlcidiam, 
non  imputatuTjfcd  in  TrebcUiamcain  impuiaiiduai  cif , 
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DvoDECiMA  8cv!rima,Q_uodetlam  vlumorcllatorisiudicio.cmi 
fubltiniiam  telbions  percipk  hcres  in  Falcidiam  oon  impiic.itur,  iii  Trc-. 
bclliinicam  aucem  unpumrc  rcnctut.  Tu  aliquot  Iinutatioiics  ad  h.is 
communcs  icguhs  ci  fupcrionbijt  colligito.  HsAcnus  irai^tic  da  lur. 
duabus  qusrtis. 

.Qju  in  terimm  itArtiailutrt  tertij  capiiu. 

1    Lt'ilim»m  lilirsrum  tx  ^lijli(alia  £/  palrrninnis  parcnlli  fuwiin- 

I  Limitatiana  ^Hitiunmexreiui partntiim  Ugiinna  daur. 
)    LcgumA  ex  lorpariim  fin^ulii  btrtilmiriji Jami  ileter. 

4    ^odex  carforiliut  hertdiianji  dcducatur  legumiadtftiidiinr  »  fe- 

pitm  nnfiignalioiiiliui. 
f     Limilarianii ,  qiiiliaiiiiinexhiitiliijrijs  carpiiriiia  ItgiiwiA  fmiin- 

e  Ligilmiain [ihsrum  ex  Miip!iidimit.i.i  in ptcuma  fitui  dehtrt. 

7  Fili)anpr^pviaiii.a^riiMtaferee,JSialUgitim»m. 

8  Xe£iilii  priiiij  ex fipieiinjuitiii^wd  mlegiiimamimpiutiur. 
ji  filia  dmaiit  Mi  diiiim  iir.piiiti  ni  Ugaimnm, 

10  Daniitiii  prapier  nuplias  :ui  m  Ugiiimam  tumputiiur. 

II  Donaiio  ai  caiifim,an  impurciurin  Itgiiimnni. 

It    Mimmta  rtlnjiiiiijue  jbj,  ,uI  iirrtdci  iioii  irjii/iunr ,  aii  Jinl  iinpuix. 

Ij    FicKma^uipragrtdiiiqiii  fra fieerdniio  Jiiii  jicrp,iraiiemexpafiia, 
an  III  le£iiimam  impuieiur. 

14  Lilaijchalariimiiuiadligiiimaminipuimiur. 

ij  DmaiiijimplixJ^iitmrvahdaiBiiraimputabiliif 

iG  Dantthjimplcx  ijut  menccmfnnatiir^Jit  mpatanda. 

17  Relifiwi  ^utduu  m^t/llima^viiluiiriue  adltgilimamcampurMilr. 

15  Diffirtniit  aliijuiil  iiiler  UgHiimm       aliai  qiiari.ii  tjimad  impii. 

19     Ftcutinm  afalrsconccjiim  impulaiilrati 
[0    'titpitsM deiimmalri! imputet in ItgUimam ijiiciaipfetji  ex  boms 
aui  ptrtepiiirus. 

11  •Bari.Jenliniia.camra'Bald.difiBdirar. 

11  SHpplementUm  UgUiniXjan  a  legaiar^i  rtpojctndum. 

13  Filiiii  aampulet  ijuad  ex Jiiil/iiiiiior.e  illi  oliucncrii. 

14  ^fendeniisiHeaiHiSydificmlciiin.impiiiartiHemi. 

15  Diuiim nipoli  per  auumnniiitjiiidimpuiMidiiniJii  iri  ligiimidpairi'. 

ARTICVLVS    TERTtVS,    DE  LEGiTIMA, 

S^^^^pOc  vliimo  ariiciilotraftaiidumtfl  quimiimillud  ineiiibriiin 

llfclEi lij  ditturum  liic,  fuinpoi*iicitus.  Ban.h^num.io.perpulchrc 
V    ,  &r,fol 
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fc  rcroluit,f..biim2Cii'^  fclationrs  quortmdam  aut.ionim,  C|ua:  luc.iptiH^- 
m^abeo  difcuiiJiiwr.  Et;oliac  m  ic .icm tro mulius.iiliiribuicniincs 
c.iuru  mamratc  cdir.onc.ii  coinpL-llor,mecnim  vch.;mim[cr  prcmiuitnc- 
poria  qiiardam  &  iJ6mcil:icJ,&  totcnlia:mc  etia.n  non  mctliocritcr  angiic 
dua:  c[uc)tiiiiaiia:pra;lcclioiicsiii  miitcrii  lubftiniiionum,  ij.umni  velvnl 
viccs  iiigcni]  mci  lanc  lunt  impjics.  Vcrunt.imcn  cpiiil  ic^  barctam  lit 
vtilis  3C  quoridijn:.,.iffcram  brcuiccr  vcras  &:co.Dmuiics  rcfijlucioiics,qu? 
in  dlcB  iciuanriir.Si  qUid  Juicm  longidifpucarionc  dlgiram  compcri  Jtur, 
vQcc  I  ilud  idcm  dilit^cnccr  pciciadt^bo. 

M  o  V  E  o  icitiuc  duo  dubi;i,  quotum  folutio  Sc  ytilis  nccclTaiiano- 
Eiis  cflc  vjdcrur.Primo ,  vndc  lcgicimadeprchcndi  dcbeac.  Sccundo  quid 
in  iegicimaln  fll  impunindmn. 

A  D  priinumquifitumjpcrduisconclufioncsicfpondcri  porcIitVna 
cft,LcgicimaIibcrorum  accipidcbcceKfublbiitiaStpacrimo.iio  paiciiris, 
3  quo  lcpicimapciitur.tcst.inS.  i.  dc  tticn.  &  fcmiC  ibi;  fcd  cciamicitiam 
piopiiTfL.bltinriTparccm.col.j.ccw.in^.pcimuinicaqucibi,  parrcin  darc 
propri.c  lubll.imi,T,&c,dc  licrcd,&  Falcid.  coU 

.^M  [I  1.  .OjCcijmhlcgiti.nadcbeacurncpocibus.auriliisdcfcctldcil- 
tibus  rcmotioris  nt.nlu'.,5&  tii-c  onmiadiiimus,<ie  ciicn.  &  fcmilT 

Am  1'  1. 1  A.  inf.ipcr,  ciiain  li .ifccndcnccs  lcgitimampcianc.namcam 
ei;  lublbmm  &:  pairimonio  filiomm  fumcrc  dcT)cnl,d.S.i.vclf  hoc  obfet- 
uando dc iticn.  &fcmif  iiitei  hascnim  pctfoius  muliiplcifiiicfupcriorc 
loco  pofiia  lim]licudo,qua;li!cnoncenac 

A  M  p  Li  Accrcio,vtprocalcgtciin.^cocumpatcimonium,ei:quoper- 
cipi  dcbct,fith^pothccarum,HoctcnccBald.inl.fi!iumqnemhabcntcm, 
tcncc  hk  Paul.i  monre  pic,collat,(i.quoniam  maiuseft&forciusius  quoJ 
Ubct!  hahcnt  m  lcpitima,  quam  quod  legataiiis  in  lcgiris ,  cum  kpitima 
accipi.icucancc  lcg.itaj.  Papinianus.i.  quana.de  inoffic.  ccft.a.fupca.  Scd 
ptolcgatis  honi  cclbcoris  lunchypothccata,!,  i.C. coinmunia.de lcga- 
cis,  crgo. 

Am  p  ti A  quaccojvclibciisle^icimafummaiic.fimplkiter,  &;dep!a- 
nofitadiudicanda.coDllito  quoJfintdc  tibcljs,  1.  Ii  quis  a  libens.S.  iivcl 
parcns-dc  libcugnolc.  Licccinci:ccuiioncS:quantit.up,ttrimo(iij,i:nu- 
mciub l.bcronun ficdi!iEeiitcrcon(idcrjiidu5,& hiciifciihodic  abfcmi- 
cur.quicqu.d  Dofl.  in  I.  oiiinimodo,  iiuicquid  modcrni  hic  pliiribus  vcr- 
bis  rcfcr-irit.  v.dc  Guil.Bcncdicl.in  vcrbo,moriuo  naquc  teftacole.i.iium. 
antc.?5,  Addc  Uqu.ilitas  loneioicm  tE.i£l-um  habc.tt ,  dcbct  dari  prouifio 
pco  htc  pL-ircqucnd,i,l-fi  m(bcu[,i,S,dc  inofficiofo.3.  ff.  dc  mofiic.  tcda.  Ex 
li.ic  coiiclulionc  (ic  amphara.  Piimo  fi:quitur ,  lcgitim.im  in  [iiiiSibusrc- 
linqui  nonpoifc.ciuomamfruCtuspcrcepiinon  liincdc  lubllamiaa:  pi- 
tiimonio  p.itcnnSjLquod  his.fu|irldc  lc^al.j,  Sccundii  iniciciTr,  liliolcg!- 

qLi,r  nimcMt  jn  icnim  iutur.i,Bjrc.inl.Susquoquc,iiipiiii,iiu,3.inprj  de 
hcicd,inlHc,P.iul.CaIlc.ini.iccmquodSabiniis.nu.7.d,:hcrcd.inHic,(iiprI 
Bald.Paul.B;modcmMnl,rcimus,C,dcinoHi.tcIb,rcttioclicicm,Iiliisiii 
rc  piopcialcgitimam  lelinquinonpoircPjul.CiIli,  111  d.  [.  quod  S.ihinns, 
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Iiicm  Paulin  d.i.fainas:nu,|,non  dcbemr  cmni  piopn?  rd  .vllimMo.l.re! 
proprias.C.dc lc^jc.l.inca rcs.fup.dc condiiio. 6: dtiiiojilL  Q^iuito  liib- 
lcquitur  Jtgirimairi  infiifficicnicr lilio rcl!rit)iit, fi in rc ptopiu parcntis, 
qurviuo  eo  pcricii:,(itaflignM,Bitt,iiiA!,luus  qjoi^iii-.P,iulCa(l:.ind, 
],fcimus.Raiio  cft  in  proinpcu.quod  cuis  rci  iftimjcio  iLiiiliftcrc  iion  pol- 
lir,qilK  tcinporcinortiscllc  dcfiic.areu.l,  in  tcftamcnto ,  ilc  coiulit.  £i;  ■ic- 
monitfiipcai  Quinioinfcmir,ouo(l  lcgiiimap.itrii  rtliiiL|ni  imn  poicrt, 
in  tc  qui  ati  filimii  imatrc  aut  aliundc  pctucncnt.QalLl.  in  d,  1.  Itimus.  ii. 
^.quilho.C.dc  inoRic.rtft.i,  Litct  cniin  p.iti^r  lijtii.Ti,T  vlLimriiicluin  qui- 
diu  viiit,inortctamcn  iplius  cstmijuitiir,  «.  tiLiuiis  cll.  dc  vliiftua.  In  liis 
quinquccocoli3r11spt.TmdcL-ft.lL  liriliuiluillci  pi^:i;iinii,[cciinduin  Do- 
Ao.  vbi  fupri, 

F  A  LL  I  T  conclulio  ,  qii.ilidofiliorcs.ilicn.ipro  lt[;i!im,i  tcliniiut. 
rctur ,  d.  l.  fcimu;,  tmn  cnini  illimatio  dcbccur  iilio ,  S^xAim.mo  ill.i  c:> 
fublbniia  ccftjtotis  oniur.quod  fjcit  ncconclulioni  nofttjr  ill.i  i-  fciiuus. 
r!:pui;ncr,cui  cti.im  rclpoiidctui.tcIiiLlum  rci  ,ilii.-iii  lulKccrcad  validila- 
remicllamcmi.lictTtiliiis  ili.iin  trni  pcnicpollu,  F.):  hoc vidi dccifiim, 
quod  ceftaincimim  v,ilctct ,  vl-i  p,itct  mftitucrai  licrcdein  filiuin  presby- 
tcruni  in  obiiu  pct  paticin  tundjio^quod  cft  dignum  noratu, 

F  A  L  ilT  fcciindo,  qujndo  tcs  iclbiori5  clict  reliiilafilio.qua;  dcindc 
cuineerfinr,runc  cnain  pJtcr  Icd|  r.itibfjcit.  quu  bcrts  tcnciur  dt  cuicl-io- 
De,d,l,fcimus.nili  qiundo  inciitiJi  au[iinpruili:iijtili|,;iitt  liiodcliiitoictn 
illam  cuinci  paniis  tijillcl,l,li  pct  imj.rudcnium.ft'.dc  citna.I!jid,iii  d.i.ici- 
jiiui,nu,ii.Contriiftudquod  11110  filiocuiiitiononcompctai,  pcuiiu  ,i!Ic- 
cati  poffct.quod  cuictici  ci  non  com^ctit ,  qui  tituium  lucr.itiuuir  lubct, 
rAriKo.g.fin.ff.dcdoaac.priicipue  fia  rradicionc  inccpiumlic,  nor,  iii  1. 1, 
C,deiaredci.Secundd,quud  inrcliaisio  vltiniavoluntuenon  babcatlo- 
cuin  eii!£lto  J,cun]  p,;[ec.$.inu^.dt'de)i^iic.i,  Ac  nccomnlno  vi^ec  dux 
rJrioncs,Primonoacftveiuiii,quQdfiliushabeatlegiiimainjp3trcrinilo 
lucijiiuo,  imovcropatcradcainpriftandam  i  lcgc  ailriiftus  eii:,  gloj.in 
1,  fi  quls  lcgatuni.    i,  ff.  jd !.  Corncllam ,  dc  fjlfis,  &  fupti  plcrumqiic 

A n  lccuiiduin dico.in  lcgaiis fimplicibm hercdcm  iion tcJicri decui- 
ftione,perilIum  $.cui^,nili  qunndo  eHcr  aliquid  legacum  in  generc ,  tc 
pcrhercderafoluracffctfpecics.proqua  cuicba  coiilpcnc  aiftiQcxtelb- 
mentodeeiii£lionc,l.quKonciibinjm,6,li  hcccs.  dc  lcpjt.  i-  Scd  mlcgiti- 
manoncftlcgiitumfiniplipici,  ncc  ptoci.dicci  luCLi  li|iti,ilit,llc  parcii- 
tis,  Sicvidcs  vnamcllcdiflcicnu:im,.inlcii,iiiiiu  [Linplii  iicv  tclmqiiatuir, 
an  tcs  pro legirima rclbmcniodctui,  Sccuiulo  ditTcriiiu  ,  iiiii,! cx  icpto 
Falcidii dcdiicimr, lcdnon ei idicto pio  ki;icimj ,  I,  cjiioni.iin in priori- 
bus,Tcicici,inlegaiincftjtorponii  tlicm  icondinonem  vivult .fcdin 
reliftopto lcgiiimartiiciuntut  omnijo[icr,i,a,l,qiioi!i,iin  inptiatibus,a: 
fuperioci  partc  diiium  fuit  nlceiiliinc,  Aii.ii  diflcicniijs  vidcbis  mfc- 
■qucoribusquaspcctcipfc.cnlligas, 

Fa  LLI  Ttecrio conclulio noftta, quando legiirimarelinqiictennjuri: 
icftiioris,  quiddnde  pcrpjttcm  aliciiataclfcc,  tunceriam  aebccur^fti- 


T-g         Repccit.l.in  quamim. 

nri.Ud|llccoa.ul,undi;-,irlwro,,v,u.ll.u,u-m.m,.o.hn,K.ur,l.«cjn 

|,m'annm.t,luk-ico.iiimir.  §,  li  icm,  dc  lcg.ir,3,l,tcm  lcgaiim,  luptj  dc  adl^ 
mciid-lc!;,u, 

Sr  c  V  t;n  Acoiuliiliii.l-ciHciiii.ilibccis.aiit+parcntibiiscompetiiex 
'  (iiiniilii icliiis  i^itfiiiinmiJiuccsr.ni^uliscorpocibusllMedicariisilicimus. 

t  Eciikcioncin  C  (ii;  inullic  tclb  qiic.n  tcKi.ibi  ad hocnntanc. Cyn. Bald. 
■  l.,al&modcn,,'iL^n,,,,,o,,cindlI-,,ibit.o,,qvmdk-g,diM 

fcm,5Pro  ...diuii;).!,.,.ac,iici,.;^rcmi[i:  V.dctcnimicxliberosadiingulas 
tcsailcanmcm  h.ibcrc  j.offc  ,  >ji,o.  I,.,m^  ^iHVctionis  coinmodo  onuiic 
i,oluit,H;mcmmioiic.ii,tl'.dc  minoribui.l.  Iibmns.qui fulucndo dc bon. 
iibct.Quo  lii.f  t  blij  iio],  conipcllantui-  eontm  lcgitimam  in  pccuniarcci- 
cc  in  vna  re  pamcLiliti  ad  iluium  ha^icdii.^Imovcto  fi!iU5  (oncen- 
jteft ,  vclci;itimjm  cx  tinacunc]ut rc  ti  Ijccacdcducecc.  Si  cnimid 
;ieoiiiitconcdruin,vc  niaaitam  Falcidia:&Trcbclb,-miciim 
li  llngulis  dctiahancilfiid  idcm  iiberis  dencgarinonpoire 

A  M  p  L I  o  ,eti.„n  l5  patct  disctit  lc  wclle  lil.05  inalccta  cc lcporaain 
dcdiicccc,B,itc..nl.fi,,isquo4U.v3dfi.,cmpr.ncipi|.rupta.dchcrcdi.mftjc. 
lii.^t  quidam  con.r.i  piiiein.  AiUk-  pro  h;iccom,.,uni,authcnc.  nouiftlma, 
Si  in  cotpocc  vndc  llusit.  quibj^,  Jicitur  hliumlr.iudjti  non  polTe  vfuliu- 
fl:.i ,  quiccnenon  otitui  es  pccuni.i.  I, .,  dc  vlufi,  cat.  leru.n.  L.cct  fcncl 
fumpta  pccunia,fuppkmcilcuni  licii  pollitin  jiciuma-dcadon.Guido 
r.ipJ:  ,  - 

C  o  N  T  n  A  haiic  coiKlufioiiein  obieaioncs  aiiqua:  a  pcoucais  lortal- 
fc  mouctcntur.  Ptium.c.t  tciic.in  d.  I.  fcimiis ,  ibi ,  vclaliam  ccin  vel  pccu- 
ni^m  tclliiui ,  &:c.  ccce  altctnniiuam  tttiimcuicfSc.t ,  vi  licin  cleaionc 
dcb.coris,quod  ducirum  folucrc  maluctit,!,  plccumquc.  dc  mic  doc.  iuptfl. 
&:imhercdicle£tiocompeceicvidccur.  Secundo  attduci  poccft  j.cicciij, 
inauthcn.vtciimdc  appcUaiio.cognofccoUa-a.vbipatciiubeiepotcltli- 
hcros  cHb  ,il„iii.i  ic  contciiiosific  ht,vt  filius  mm  e>r  quaquc  cc  leEitimjm 
.lon  pct.ic.Tcrtio,pn[i.>ftalk,[T.iciccxt.inl,cumquo.S.lin.teKC.  mf.lidcbi- 
to,  lupu,c3d,vhitcftniordirponitinquattamlcmaliquamimpucanda! 
idcm m  I  fi  qm^  ptiOrc.in l.dcduila,6.acceptis...nift^.ad Ticbcllu. Quar- 
to  ,  vidcmc  poiTc  d.ui  optiinain  utionciri  d.ffcccntia:  inier  F.ikidiain  « 
Tiebclbamcam  ex  viiap.itrc  ,  ([uas  cx  lingnlis  icb.is  heccditmiis  lupiadi- 
ximus  deduccnd.15,5:  lcijimnjm  dc  qua  niuic  .ni^itiir.nain  illt-  luniquota: 
hctcditacix,S:iiaiefpicluntvmuci&m  paiiimoiiiu,  lcJlei;.rimacrtQVIO- 
i.i  btmotuin ,  qiia-  lit  vniuccfisicsalficcrc  non  potcft.  Qu.iuo ,  tci  alicni 
poieft  ptolcpiimj  .clmqui  tilio.vt  lupt:.  diii.pct  l.k.mui,  tK|i  iftimaco 
dabitur,qux'quidem  ?ftimatio  cs  rrbus  linpul,^  noii  acc.pirar.imo  inpc- 
ciiuiJ  accip,  candcm  opoitec.  Scsco,  ajccil.ii  q.iod,n  hacconcliilioiie 
viii.(liiucincommodumvcrrinii,h«edisinptimis,quipiitietuilinguIo- 
(u.ncotponimrcaionciii,8;fili)cciain,qui  lolurioncmpaiciculariiimic- 
nimmmutarimaccipiai,l,plancJrismil.bcrcifcJ.cumbi.S.incaufa.fupti 
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(ibiiairavidcanir.licccpcniiiax  Lii  iiv:dIg:,cdmracomiiiuncmLcnc[cpol~ 
iir.dc  quo  cgo  panim  curo. 

P  R I M  0,11011  Qbltaircxl-in  d.licimiis  jbi,  vclrcmvcl  pecuniam,  nain 
iila  al[cniauua.non  eft  ap^aliij  in  comicniionciiunc  cmm  dcbirorcligc- 
rct,  fcd  cft.-J[cms[iiia  icftis ,  qua:  clcdiqiiicm  dcbicori  noiipnbct  ipnci- 
puc  iiiil]al.lciinus,vbi  tacicndaiJlbxi:iii[crprc[a[io,,iliam.iciii  vcl  pcca- 
niam  ,  (upplc ,  vcconucniclur  intcr  fiimin  &  hcrcdcin,  potcllcuiin  liliiis 
aliquaiido  in  pccunia  Ic^icimara  CJ.pcrc,vt  dicaiii. 

valiMt,inquopateriuffitfiliiim  circconrcnnTin,  libusnon  [tnccurparcrc 

[cndumdl,fivcliiinal[cr.itc  uniumlipriin.imatduti ;  lic  fit,viS.cinc- 
ruin.noftiam  conclulieintmcoEifiniict.Ad  tiiriiiini  in  Lcum  quo.  S Jio-Ul 
dcbitor.fiip[a,cod.  fatcor  iii  jiortlbcc  K-it.ittinacirc ,  quod  quar[a  T[c- 
bcIjautFalciaiainrcaliqija.ilt.-diicjiur.Scii  ili.t- quja.-e  fnnt  akcrius  natn- 
ii,pc[dplull[urcnimcilibcnliciD;  [clt.norisdcg!iiinaaU[cuial^clibc- 


ecijminecrtocotparchcccdiutionon  poUi:fcgiiimamftaEucrc,!ice[a!i- 
(juiconrrA  velinipcri.rcpictioncm,  qui  tamcn a Doftnnbus  ailcgatur 
pro  concluiionc  noftra- 

Ad  quarmm.racioiUadiifcrcndi  non  vri;ci vclicincntcr,  vcmni  cll: 
cniinquodilixduxquarta;  infpicmai  vmiiirlimi  prrimommii.fcdob 
id  non  dicuiitur  qnotEhcrcditatiifimpiicitcr,  fcdciiain  quodeai  dcdu- 
ccns  (ir  hcrci  vniucilaiis,&  oncra  cum  lcquanmr.  Lcgitimaiion  dt  quoia 
hcrcdi[a[ia,Yi:  fupra  dixi,ncc  filitun  oncu  hcrcditaiii  lcquunrur^cil  pra- 

fitc[c»nihiIobftat,  quinlcgitimarcsvniucifas  rcfpiciat.Adquarii  quain- 
ibcc  filiu!  affcCtioncm  habcrc  poteft,v[  diii  in  rationc  contlufionis. 

ctiljriQiii  pccuniapct  iiliumaccipL  Iinu  illa  a:lbmationc  rci  alicn;  £i£ta, 
li  id  legitimam  fuppccat,  [antundcm  dc  fubftajitia  paicmis  accipictur, 
non  ad  nucum  hcrcdis,fcd  fccundum  dcdfioncm  nottcir  conclulioQis 
fcxcam  edimdidpoicftclfccommcidum  filio  quod  Ici;idmamhabcatiii 
totporibushcrcdiraiiis.Sicniin  ficcunijiTiJccipcri-conutcmr,  hxc  huini 
naturxcftvtfoleac  euolare  qujm  citiiii.Irtm  ijiiod  nullum  fnictum  pro- 
ducatprxdpncmetrifilio,&;lic  .ihinencj  fiuiictcnon  polict filiu,? lalui 
tciliibfbmtia:flihacrationccdaninortr.iconcliiliotulnripotcft.  Etdinn 
didtur  filium  compcUiad  par[icularcs  folutioni;;  ii:cipieiid,is ,  iftnd  non 
eft  veruimquoniam  hcer  lcgitima  fiiipfo  iurc  m  liiit;uli.^  rchii^,  S;in  qua- 
libetglEbapatencis,  camen non dchct  tam  mciuiiittr  mcLlliL;i,  vtciccu- 
uo lcgidma: iiat in fingulis  corporihus coniiindlim,  v[ cricns.iut  lcmisdc 
vnaquaqucrc  patrisacdpiacur.fcdlicexccunoinrcbusfingulisdiftribu- 
dUCjVt  vidcliccc  hcrcs  non  pollitinvnarcpoiiusqu,iin  in  alicrafalncic, 
am  in  pecunia,  iiiii  CQniicrioiiehcrcdis  &  filij  liidsfiat  filio  in  ccrtii  ccbiB: 


dc  tranfaA.  Scpbmo,  vidco  quod.  §.  replci 
rcpcricur  quia  ct  fubftauria  crit ,  eciam  li  ij 
4  piana-.  Hts  t  camcn  rarionibus  iion  dcbcs 


5:li 


2.40  Repetit.l-inquarLani. 

A;riconucnice  [lon  poflini,  iiirfidsofiicioidiiat.npu  dcbci  uuicn  [udti 
•  liliortin  pceuolioitin,  liaitnccdetcnorcm  cradcctiinlujmr /i  ccs  parcnci'. 
cilcr  kg^ica  linc  triudc,iiOTi  dcbcc  fil[usaudiri,qui  lcgicim.nn  iii  co  lcgaco 
opi.inTjiviinufqj licc rcuoc3iiD,nir[ fonallca piitrc ccs  pretiofior lcgaca  eC- 
fcc.vtdicuntDo£l,iiil.Micccllu5.5,ic5qux-,&  Alc^iand.hic, 

Ad  vhiinuiii  dico,dlum^,tcplctioncm,iionprobircl-onn;ditcr  quod 
■  «  (inpiili;  rcbu!  lc- icimi  pcci  pollic : iii cuin difponitur ibi lcgimnani cc 
paicisYubftjncia  dcduci  dcbcrc  abfque  dillinaionc.vult  lilc  ^.vniiqiiod- 
quc  cotpiu  bercditacium  hiMuliiiodi  clTciVi  in  vnoquociuc  adignari  lcgi- 
tunapoliic.Quarivcro  hecedi  nonliccac  corpotaJicrcditatisiecumrcii- 
nccc  datapccuni.i  filio. 

Svi'EKEST  dcfciiraconcluflo,  legicimam  debcticx  corporibus  hc- 
i:cditariis:qua;aliquotlimicationcstccipir,inquibus  autinpecuiua,aiirre 

f  Pr  I M  Ojtquaiulofiliui  inaliqua  re  mediocri  eamaccipcccraallcr. 
quia tunt pluriinu  rcrum porcioncm accipcrc  noncompcllicurauciDalii 
rc^Racio  huius  cll,E|uialil]us  in  fua  lcgicimacilcrcdicoc.&cioiiiiiia  bana 
tclVacoriiiunt  t.iciEc  liypachccaia ,  vc  disi :  fucccdii  tgituc  difpoittiolcrc- 
diiorisarbiirio.fr,dcdilWaapig.iftudampliI!Lnc  profequiiurB3cba,inc 
Raynutius.cxnadciclU.qucin  fcquiturPaul.Picus.qmmdidoquidcra 
mcorcdliiis  loquitur.qii.ini  Fran.  dc  Rip.qui  nu,iii.cum  fcqucncibus,  pu- 
t.KContluliDncmvcrioremcirc,quqd  Sliusnon  polTicrcin  aliquatnpro 
lualcgitimacligccc.&ncgatforinaliictbonapairiscnc  iiliohypoihecaca 
pro  lcgitinia-Ego  autcin  fcmpcr  duxi ,  iUios  cflc  cittrancis  praitcrendos ,  I- 
tum  acuiifiimi.C.de  fidcicoin.S:  Ci  lcgacatij  hypoihecam  habcni ,  cadcia 
hbcrosnon  carerc.Nccobfl.icvnicj  tacioFran.qua:ipfumvidc,qu6d  lc, 
gitimadcducituralege  contra  voluntaccm  pacris,  &  legacum  fccuiidum 

voiuniatcm dcducatur,  ncc  id  quoquc  facctur  [urcconruliuiin  l. faipto, 
lin. inli.i, vnde  hbcti,  vbi  dicic,lcgicimamliberis  coiiimuni parcnmm 
&namr.tvoco  dcbctiiimo  plus  eft  vomra  quam  voluncas. facicl  cumra- 
cio.de  boniid.iinnatomm.  Audicndum  iraqucputo  lilium ,  qui  rein  ali- 
quam  patticuiarciii  pto  fua  lcgitima  clcgeric:  modo  preiioliorcm  non  ac- 
ccperic.auc  damnum  notahilt  Ucrcdi  clcctioilla  non  atculccic.  Ei  quo  fc- 
quitur,  in  hacicgitima  plus  audtoriracis  alcge  libcris  ditum  failfc ,  quatn 
aut pacri aur hercdj :  inio  vccoll  iudcx  gliiet  ordinarct,  polTctab  coap- 

LiMiTA  fccundo,  inlcgitima  afccndentium , quibus in ceflimenio 
filiuspDtcftallignarc  rcm  aliquamproeoramle£;itiina,vcleiiam  pccunii 
qiiantiuicm,Bald.&  Phil, Fran.Ln c. (i paicr  dcceft, in  fi, vidc  hic Fran. dc 
Rij1.11u.117.  qiii  iliud  ccnct ,  ego  quoquc  alfcntioi ,  licet  poifctfadlccon- 

L 1 M I T  A ccni(i|  quAndo  patiT lcgicimam hbctii rclini^ucrct  m  pecu- 
nia,S;  ii  filius  iujlicuun  pattis  lcmel  agnoiicrmpmiin  cnnn  (ibnpfe  pl{iu- 
dicare,L(i  quado.  S.fed  hoc,&  ^.fin.C.dc  moffi.icfta.iicct  cnim  cuiquc  prl. 
tiilegip  ia  ^UDrem  fuum  introdudto  rciuindare ,  l.pcnulcC,  dc  pa^quo 


Tcrtiusartic.tertiicapitis.  24^ 

fit  vt  filiir,quidorii[ip!:cuniiatccfCjreniindarut,non  pofilnnn  corpo- 
ribus  Irgiriinam  pcierc.iiitclligo  ii  hcrcs,(i[dc  iiberis.  Puto  tamcnlibcio,'. 
)ictenuntiiintcs,pofle,  riminotesfTnt.in  incegnjm  aduetliisagmcioiicm 
rcflicHjJ.li  incmprioncm.demino.ff. 

Li M 1  ra  ijuaico,cjuajiilofilius vellccfuoiurealiiiri, &cxqualibccie 

nium  corpomm  i^uocam  porcionc  accipicbac,  cciAmviitottimiSc  diorum 
vaforum  bftilium.  Hoc  cjfu  non  cft  jnniicnduinvoiis  huiU5  lih),  tc  hcics 
iudicem  jditcpDcelt,qui  jibicriofuoliiiumcompellLt,  iii  vna  tc  veldua- 
bus  fuimlcgitiiniincapcrc,!.pDtcfl,S;  ibi  iinob,»:  Maiicmi.ft',  dc  lcgjt.i, 
quod  Alcx.&Modcinihic  jlfirmjnt.vidc  Dccy.in  Lnam  fi;  fi  fiir.S-i.nu.i, 
ff.fi  i:crt.pct. 

6  L .  M  >  T  A  ciuincd.lnlibctis  cjm  mafculis  quam  (iliabust  nobiliuin,  & 
3nciqujiiimdoinoium,iiiquibustcgc  injionimprimogcnitus,  autlalrim 
injfculus  cll:  vniucrlalltcr  fuccclfiirus :  tum  cnnn  lcgitini  j  pQirioaliotum 
libctoruinni  [iccuiiia  jllignati  dcbct,  quam  portioncm  inpccuniaconfi- 
llcntem  coiiluciuiiinjri|  vocant  ap.injjirum.  Scd  cotpus  hctcdicariuin 
iion  hjbcnc,  ncin  dctrimenmm  rcipublica:  ( cuius  intcrcHdomos  hjtit) 
vnmiicoiilcruan,l.i.^.pc.dcvcncrcinlplcien.)fijcpatriraonijainifio.Siicur 
emm  rcgnum  in  fcipllmi  diulfum  dcSbcumudomusdiuifa:  cico  rumam 

reliquos  lii^itcs  opulcncos ,  qui  coc  &  cancis  lebusfuRicerc  valcjnc ,  qua: 
miiicanribusrcqumincui.  Idvkta  Doilorcsdico:  moucorcsmuitis,quj: 
Philip.Ftjc.ponir  in  Rubric.dc  tcfl,m  e.nu.sj.S:  hf  inl.  ftipularioncs  non 
diuiduncur.fF.dcvctij.obligac.liccc  conliictudinjri|  nolhi  rncnc  quafdain 
fcntcnrijsincotriitiumlacjsiiic  qiiodnon  dcbeainusvnifjucrc,a:aliuni 
odio  profcquiinec  vnum  olcaic  dilcopciire,  vc  alccmm  copenamus,  l.alli- 
diiis.Cqu!  poriocesia  pigno.habcanc.  ^o  non  vidi  talcs  lciiCEnciaji ,  &:  (i 
qur  finc.jliqua  patciculiiii  iarioiudiBmccsmouci3C.NccVideDeriairi.il- 
ure  libcrorum  difcopcriij,  poiVqujin  cis  lcgicimain  pccunia  rclmquirur; 
S:  pro  cominodorcipiibliciqujndoqiic  niodicum  ptiuatus  iiKomodum 
pjricut,I.icctnfivcibctacuin.S.i.dc  rci  vcndic.auchLn.res  qua;.  C.  commu- 
nia.de  lcg.hocidcm  Guid.Papa:,qua:ft.47c;. 

5  E  X  T  D  a:vlcimo]imicacucconclu(io,quandoconfuccudovcllhtu- 
tumdirponeceihbciosdebctccontmlcgicim.im  in  pcciinia.fulcipcrc.  Si 
cnimcon£iecudiiielcgi[imj:nomcii  3ufFcrri,imo  criaip(j.&:miruii,  a:(vc 
ptetiquc  valunt)in  tocuni  colli  pollii.ld  miritm  vidcii  non  potcll.ficamin 
pccuuiadcduci  polfc  fjicjinur.  Hjnc  lciftcnciJ  probant  iiiodcrniorancs. 

7  Confcquctervri!cputauideddcrc,tNijquid  lilnispDliiilcj-icimiptoprij 
audloritjic  cipcie,&  polfcflionc  cius  naciti.  Qui  in  tc  Si  nos  aliquid  fu- 
prnm  i.capic.  diximus,  &Ivlodcini  bicpclmulca.  PoncconcIuTioncm^filij 
nonpolluncpropria  JUi^oriciccIcgiciinaincjperc.  HjncponicBaitoLin 
l.i.numct.^.Cqujndo  &  quib.qu:ir.  parslib.io.  vbi  pcrpuichta.iliibnedic 
wtioncs.  Stquuntur  cjm  Bjld,  PjuI.  Sz  cicctiin  l.fi  quis  iiifuo.C.dc.inof- 
fid.lcft.  Dcbcncitaquc  fihj,  aut  cuin  coniimfuhcicdis  lcgicimi  dcduccre, 
juciudiccmadiic.Qupdfihcicslcnccnriam  conttafefcrripciatur^dnpii- 
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tin  lcgiriitiadclici.ii-l.fitjuisjnftio.EilictcilkLiii  ft.iiicijijionicrucmr 
III  dccilloncfocinili ,  pci  tauonccci  uincn  iliius  iiidcK  hcrcdcm  miil^cc 
dcbcccrga  filijiin,  pro  djinnis  &mcerclTe:prDUt  pliaici  audmi  pcr  Arrcfta 
hcrcdcs  lii  raai;nis  cmcndis  puniri,  qui  lubicrfugiii  lcgiciin^im  liberis,  aut 
filiabusdntcmfolucrc  iJiffcrebant,quiAncftaiupcrjiIa  Uiqiusfao^tlm- 
dabancurJailiccniidufii),c|uando^^ 

poceft,  Ban.  in^.  cs  fjfto  m  inagna,  fupci.dchcrc£  vbi  dicic.cunc  iiiium 
clTc  ioco  hcredis,  liccc  li  leEitin.am  iiabcc  in  pencrc  fccusitciicnc  apcrtiiis, 
Bald.Paul.6:  Modcmi,  in  dift:i  l.fi  C|ms  in  filo.Ei;o  incciligo  id  verunl.ni- 
fi  rcsilia  ab  hercde  ponidererur ,  &  de  fcaiidaio  dubiiaretiir,  tiuic  eniin 
adeundus  cf!  iudt%r.tcrti^.C.dc  pigno.f  Jlit  conciulio  lccun do.vc  faiicm 
filius,  c]iii  rtm  .iiujii.im  aufloiiracc  cjpic  pro  iiia  lcijicima,  iion  inddai 

.liifrmanr  ibi  Alcxanilcc  &  lafon  in  i.  non  dubmin.  Piiicrca  non  mcide- 
rci  in  pccnam  i,  fi^tjuis  lantam.  C.  vndc  vi,  quod  hic  Pauiui  piciis  pcrpul- 

dus.qui  titulu5  ctiam  /i  nontaciai  eum  propria  auftoniaicicgiriraam  pro 
indiuifo  compctentem  capcrc  polTc ,  faltcin  cnim  fihum  cxcufarc  paulu- 
iumpotcft.QuDdtumcmorintenciedcbcs:iiiacmml/iqui5mtanram,in 
fui  racionc  praaicaiunlicti  ptcna  iliiusnon  imponacuF,camtn  mulftf  fm- 
gulis  dicbusin  iftoj cemcrarios & mccico  infiigun[ur,athicfihuiaiiqui(l 
cxcufacionis  haberic, 

Rb  STAT  adhucdcclarsndumfecundumliuiusarticulidubiu.ncin- 
pc,Quid  in  icgirimam  unpuc.mdum  fit.Quod  facihus,S:  brcuius  quiific- 
ripoflit  expiicabo pcr  fcqucntcsconcIufione«,qua:  coiligipDirunccxdi- 
ftmdtionc,t]liam  Bariol.hic  num.io.vtili/Ilmcpcrlradtat. 
B     P  m.M  A,qii^iiihusteapiccicraliibftaniiainparencibaquoiegirima 

Ecttcur.non  imputancur  m  legirimam ,  L  fcimus.Sjepietionem.  C.dc  inof- 
cio.telh5.1in  aQih.de  iricn.flc  fcmiiTvbi  legirima  actipidcbet  cx  fuhftm 
riapacris,(patrcmdidoquando  sgicur,  dc  lcgirima  (iiorum  bonorum-itjdc 
lcguimaveromatrisagacur  dematrcloquendiun  eft,vei,vtcomplcailit 
virumque  quandoquc  dico  de  pareie,)  Hanc  conclulionc  ponit  kicBan. 
m  prmio  mcmbro.cui  nemo  tcf  r.ig.ntuc&ciata  cft,in  pccuiio  caftrcnfi  vcl 
quaIi,quod  fiiim  ab  ciiiancis  qiMluncofiicio  fuo  pubhco,ictm  in  pccuiio 
aducnricio,quod  filius  opera  lu.iab  c.icranco  iucracus  eft,i,fin,C,dc  coilat 
Eaemmhoni,nimquamparcnfistucninc.  , 
C  o  ij  T  R  A  conciufiuncm  adducet  quis  I,  quoniam  noucila,  C.  dein- 
ofiicio. ceftam, vbi dos  coinputatur in lepicimain, qua: taracn noncft de 
patrimomo  pacrisiimo  dlpatiimonium  hlia:,l.i.S/cd  vcrum  infi.lf.dc  mi- 
no.Dic  dotcm  ilLun  oriumhabuiifcapatrimoniop.iiris.quodfiris  cftmos 
loquimurigiturilc  co.quodnunquam  fiiirpatiis.actcdicauthcn.  vndcfi 
parens.Cdcinoff.rcft.vbi  attendiiurrepusdonatioms  pcrpatrefadj^ac/i 
rcporcmortiseirctinpairimoniopaieris.ScciidoopnD.lcgmmacftintro- 
ducia  mlocum  ahmcntorura ;  fed  ahiuenca  non  debciitut  diuiri  fiiio: 

crgo 


Tertius  artic.  tertij  capicis.  243 

cvgo  iieclegicima.Rerpon.  alimtlafui/Tc  caufafn  impuliiiiam  conflirucn- 
da:lcginnii,nonfinalcni:finil!seniincltvoripatcini  comiiicinor.iticiaijc 

A  M  p  II A  concluiionem.ciiamfi  idtuiod  filius iliunde habcc  ,adfi- 
liuin^eruencriciudiciopacris,  vc  poieperfubftinirioiicniaucconiunftiQ. 
ncmapacrcfaflam.  Ponqhcreditatcmpupilli  ad  aliemmfiliurapcrfub- 
Itiiuiioncmpupjllarcmaducmireidicoillam  hercdiiatcminlcgirimajftius 
fubftituri  nunquam  impuiari.Ponc  ctiam  paticm  duob.vlum  Jruaom  lc- 
galTe  fiUo  &  einraneo,  vfufniohi  acccpto  pcr  vcriiquc,  e:(cianciis  morinir, 
cuius  poirio,criapoftadicam,v;icans  hlio  acctclcitjl.i.^.  incerdum  dc  vfu- 
fnidi.accccrcen.lt.pomoill.inan  impiirabituriiilcj;itmiam.Sicputoinrei- 
iigi  dcbercdi£tum.$.rcplctioncm,verlic.non  liqutd  exaliiji.Ei  coiiclufiO' 
nc  fic  ampliaca,  fequimr,  rem  qua:  pcr  clc&oncpatrisad  filium  pemcnii, 
raiione  fidcicomtm  quod  patri  iniuniilii  cft,noniinpucari  in  lcgitimam: 
quoriii  cS  fubftanria  pacris  non  ptoccdic.l.vnil  cx  iiimilia  in  princip.  Bt  in 
S.i.  fupradc  legat.i.  Subfcquitui  pr.Ticica,  in  cani  iion  impuiaciid,  quod 
liliusnabci  expacti;maciimonialib.  abauoluofadtis ,  i^uodncccxfub- 
ftanria^ncc  iudiciofui  [■acris  id  lilius  licconfecucus.tcn.  in  atgumcnc  iii  I. 
pacci  libum.fupr.icod.Vlrimo  infcrcut.daiumfibocadacandicionisim- 
plendx  non  imputali:i|uod  vctum  piico,nifi  ex  lubftinria  patrisproccllif 
lcc,lccuniluin  Angel.bic.quod  idtra  dicain. 

Li  Mi  T  A  conclufioncm,  Quando  quodcxtra  pacrimoniumcftha- 
bciura  filio  conrcmplacionc  paciis :  cunc  enim  cx  cius  oairimonio  idori- 
t;incmiraxiirefingicuc,l.fcdfipluies.4.inarrog.iio,v[jiBaiiolus,fupia. 
eic  vulgar.  I.  proftdHria,  fupra.  de  iurc  dorium.  Paulus  Caftrenfis  in  confi- 
lio  iio.Conirahanclimiiationcm  vidccurobftarc.quodicsabcnailifpo- 
lirionf  pacris  filio  rc]id.t ,  in  lcgiti mam  non  fit  impuianda ,  d.  replerio' 
nem,muko  jginic  minusres  alicna  altciiut.difpolirione  iilioconccfla. 
Kcfpondeo  (dicancalijUcfcquad  lubec)  remalienam,per.patrem  Clio 
rcli£lam(mlTptoca  rcdimcndi alicjuid  ex  parriinonio  dandum  Ci!,vc 
infri  dicecuc)nDn  impiltari  in  lcgicimam:  tjuod  ponit  IJalil,  in  I,  rcm 
alicnam,C.  dclej;a.  Eiiain  dominus  tei  aliena:  confenlcric : nunquam 
cnim,eaain.iurisli£tioiic,iesi1laccnfecurin  pairimonio  patris:tsenim 
domini  CQnfcnrusindubiofilijcommoduinconcernic,d.S.replerioncra, 
Scd  ,qaatido  tetrius  aliquid  dac  filio  contcinplationc  p^irisadhucviui, 
ielidcrcilludvidciurinfubftanriaparris,d.S,inarrogato,  Sic dcfrnditut 
harclimicario.ijuara  iuiicdcmumvcriarbiiioi,iiconceplacionc  eccaulTi 
immcdiaEafiIiusidcftadcpcus.Siautcra  occafio  illa&contcmplario  clfct 

litum  lilij  quicquaro  ei  danim  c(b,pmoidnondcbcie  impuiari ,  pcr  glof 
a:cio£trinam  Bariol.inl.fociusqui  proco,fupra,pra  focio.  Conccmplario 
igilurdcbclclTctinalis&immcdiara.quocalubmicaiio  proccdii.  Eicqua 
lcquitutdecifioP.iul.dcCaftr.inconfiljo.ijo.a:Alciand.inconri!io.i75. 
in  vol.quod  fi  Irarcr  doiaueric  ncpicm  cn  frarrc ,  coniemplacionc  liatris 
aacin  dubiD,nepcis  pcicns  lcgirimamiu  bomspatris  doccm  ill.iin  iinpu- 
tareKiiccur,  pcrindc  ac  fi  eiuspatcrcamdoniller.  Secus,fihicpatruus 
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contemplarione  iiliicam  dotaircr  ^aut  eriam  ii  qiiisnon  proximior  filii 
oujm  cius  pain.mli  exprcllcconitcr.id  contcmpfationc  pacrisfaflum ,  in 
diibioauicin  tonccmpUiionc  taclum  putacur,  I.  i.j.acccdit.  C.de  rci 
vxo.3dio.l.i,5.1in.lblu.in.itri. 
9  StcvNDs  conclulio  Filia,  +  qmEin  bonispacri!  pctitlegicimam, 
autrupplcmcnciiinciufdcm.tcnccucin  eam impurarc dotcm ,  tjuam  ha- 
buita  pacrc,l.t]iionijm  nouclb.Cde  iiiofF.cclbm.ccnenc  hic  U.mol.  Imol. 
&moderni. 

H  V  i  c  conclufioni  viderucadiierrari,  c^uod  fiiprl  ccmiimus '.  lcilicec 
(juodlcgiciini  dcbcac  c>:  corporibuslicrcdicariis  accipi ,  l.fcimus.$.  ccplc- 
ti<tiiem.Dosauccm  cft  acccpca  in  pecunLi;quare  vidctuc  ilL  1,  quoniino- 
ilclla,dcbcre  incelliei  (1  dosinrebus  hcrediranis  conltiruca  llc. 

S  £  c  V H D  o  vidccur obftarc, quod in  lcgitiitiam non impucencuc ca, 
qui  funi  cncrapatcimoniumpacris,  vrdiximusinpcicedenciconclutio- 
ne  Ac  dubium  no  eft  quin  dos  cxci:t  doiiiinium  fic  piccts ,  Sc  a  tciilpocc  na- 
dicionisindominio  filix,8tlciin]aiiti,Linrcbu5.C.dciucc  doc.l.doccancil- 
lam.dc  rci  vcnd.l.;.^.lcd  vtrum  inlinc  deminorib.Satisiieriramcnhisob- 
iedlionibus  pctfiicilcpoteft 

Ad  pcimam  dico,J.  quoniam  nouclla,  indiftinilelDquifincincorpo- 
ribus  hcccdicatiisifiuf  in  pccunia  dosconftictuiuc.Scd  quandoin  pecunia 
filia  doccm  tccipic,  vidctur  ca  vcllc  lcgitiina  fibiinillapccunia  cxloluen- 
damJt,egulacnim  qua^vult  legitimaminpccunia  noo(icbccclalui,intc!- 
liginirnilililiusvclicvcdixi  (uprj.Idcopoifica  cinonlicccvajiarc,  noc.in 
Uctui  eleftioncjfupcidc  lcg.i. 

A  D  fccundim,6ceor  Ccmporc  quo  pater  moricut  doce  non  clTc  in  cius 
pairimoiiio.Sed  quia  parci  a£tia  communiscftcumlilia ,  aucvctiii; ,  quii 
dorainiu  illius  dotis  fucrai  patrisdum  cradcbamr ,  6:  ca  lcgc  vidcnir  apa- 
trc  tradiia^habecurconlldcrario  addomiiiium  cjuod  fuit  tunc  pacris;vndc 
fuinus  cstra  cenninos  pcaxcdcntis  concIufionis,vbi  ctiam  ica  dm.  Rema- 
ncc  igitui  conclufio  dcfcnfa. 

A  M  F  L 1 A  primo,Vt  etiam  filia  ccncaturin  lc^icima  omnia  accciroria 
ad  dotcm,vi  puta  vefles,acmutos,  iocalia,  &  alia  id  genus  jqua-occafione 
maitimonij  a  patrc  fiiia;  funt  cocella.Paul.Caflr.in  cofll.uo.  Alcn,  incofil. 
ly.quod  non  puto  veruin  in  rcbus  quicllcnrconfiimpi^&pcnc  crit5,ncc 
intcbui  criam  qiM  func  modici  ponderis,quas  pacecptrffaudio,quodJt- 
ha  nupfcnc.libcralitet  dcdilfc  vidctur, 

Am ?  1 1  A  fccundojVt  dos imputciur.cciam (Ipatcr liliamdcindein 
lcgicim.i  limpl)citct,vcl  cciam  inmccgrilcgirima  inltitucrie,Iac.dcAce.in 
l.dcum  docem.S.fi  pacerXuprifol.matri.Bal.in  l.ijuoniaininprioribjiii.S. 
Paul.Caftr.ind.l.quoniam  noucila.  IfhidfcquuncutDoflorescommuDi.- 
ter  pcr  tcicin  1. 1,  S-pcft.de  col.dot.Contrariam  fcnccnria  tcnuicPaul.  Caftu 
ind,l,ficumdotera.(S.(Ipaccc,&ibi  Alexand.videmrcuracoiadlifiacc.fli 
idcm  Alcian  apoftilla  ad  Bald.in  illal.quoniain  prioribus,  qui  r.irioncm 
vrgcntcinaddncunt ,  ncmpcquod  lcgirimaficquota  bononim,  dcdofto 
a:icalieno,l,P.ipini.i.S,4.deinofr.ccftam.rupra5cddos  arsalicnumeircnon 
dubiutui.auihent.quamuis.Cderei  vjo.ac.IaCin  d.l.  quoniamnouclb. 
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num.  4.limcrationiiadsfadcdiccnsidoccraommnci5alicfiumno5cflt 
rclpcctu  [iniTis.i  quo  prDgrciracflreKquadain  ncccliiwic  lc^is,  criaiii  i\3'- 
niijli5,l.quilibc[us.den[uiiup.Scdha:croIudonon  cl):miiliumap[a,i^ 
circopucoluiopiniuniisconcilijri  ponc,  vtprioivcrafic.mTqQdoi^crc- 
idi  contra  hercdcin  qui  ditcdclibcns.l^oftciiorvcro^tjuaiidohea^parns 
tlicccxcranciHi&iiJHidicatciTicimclii  pcrlpcclis. 

A  MP  1 1  ^  cciriu,vciio  mododosip.ictcd.ir.iiiiipiirctur  in  legitimani 
coinpccenicm  iii  bonis  patns,lcii  cciaiii  doi  quiainacri:  coni:ediiiir,inlc- 
gidmam  bonoru.mairisficimpucanda,d.l.quonianoiiclla.Idqi!cindubi^ 
vttum  c[rec,qu5do  paicc  lili.im  doiarc  non  pollct :  fed  fupci'(ti(e  patrc.cii- 
ius  officiu  cllfibim  dotarc.l.GiLCdc  Jocproini.d.l.qui  libcros,pIurimum 
dubiwrionishabcrc  vidcbanii  .Cum  laincii  filu  i  inaircdotcm  capic,cuni 
onctc  impuEacionise:un  c.iptrc  viduTiir,  iii.iiimi)  quod  mbil  pia:iudicij  li- 
liapiriamr,qua:incci;rainK,;i[iin.j.,u-vl>orii,p.itii^cftlubiiurj.  . 

Am  p  L I A  quatco,vtcii.iinkl  ui  [c;4i[iiiijfi[i,ijiiiiiu!Jrc^dcbtat,quod 
piccrmonaftcrio  dedciic.duiiililia  rcligioncininf;rctlitur.Quod  criainiii 
tiiiD  diccndumputo.fiquid  propriumcmfmodircligiohaben:  po/lit,Bai. 
inl.t.S,ripaiens.ff.li  qiiisiparcn.fuctitmanuinifUanpl.iiil.Titiqcciitum 
Gipra.dccQndjt.ficdeinonli.  • 

f  N  T  Ei,i.iir£  tronclufioncin,qu6ddosfdliccc3pacrcprofciftainlc- 
c;iri[namimpuc(nur,qiiain  pctic  inboiiispatris:nonauccin  putcs,qii6d 

Ibnciaeiusnon  pcoccilit,^.  S.rcplcrionem;  im6vcr6  ^orc rccepia i pa- 
cre  .rcnuncijrio.perfiliain  bonis  patcmis?cmaccniisfact.i,  nonnoccc, 

Eollic.  Eccaiin.c.^tiamuis.depa^in  cocrigcns,auc  vcrius  [imitanv 
padiiin  diicalL  C  ilc  coll3.incelligicac,  in  fiio  caiii  tannim ,  quando  vi- 
dcliccc  quis  dedicdotcm^acfiiiacuiniuiuiicncotemincinuitlucccnioni 
conftitucnci^:  rcmincintio  autcm  &£tabonis  ciusaquo  dosdacanonelt, 

c.vnic.de  iilaiac.apcitius  docco,poft  Pcct.dcAnchara,conlil.59.,qiiodno- 
ta,qmamultoticsfupcr  hac  te  pfunes  dubttari  audiui. 

I  NT  E  L  L  I  o  £  Iccundo conclulioncm , quando filia  poccftpecctclc- 
•giriijiamautfiipplcmcntumciurdcmjtuncfitimputaiiodoiis.Sedquando 
nihil  pcd  poielt,qnia  fonalfc  ftatuio,  icnunciatianc  cum  iuraincnto  ,aut 
alias  cxcliifaffiei.vaniim  &;  fuperuaoium  elfct  dubiiste ,  an  iinputado  fa- 
dcrid3c(rct,Alc\.in!-G3llun,S,&quiailt.imum,qiiod[.unc[,itunicftpec 
fe.vc  nulkidpiobationc  vidcatut  ci;crc. 
10  TEH.TiA  conclufio,Don3tio,t  ptopti;!  nuptia^  fiifta  lilioimpuci- 
tiuin  legitimaoi,quaBiIUiuspoftcaauceiusfupplcmcnnim  pctccccotcn- 
dit,d.J.quoni3mnoiicl!3.C.dcinolF.tcftAm.Ha:cconciuCononh3liccdu- 
iriii  deiutc,  quiaquod  dcdotcdicituitcfpcctiifilia:,idem  dc doiiaiionc 
piopcer  nuptiasiclpi:ftu6h]dieendumcft,auchcn.:cqiialicas,de  paft.eon- 
■  ucn.Caudicnt.  ics  qui.  C,  cdinmuniadelc!;aT.  Sed  dubium  nonmcdio' 
cteefi,iiirc»^uovriiniir,qui"d  illudlit.quodiutavocentdonnrionempro- 
pccmupriiWjCumliodieilla  donado proptec  nnpttisnonficin  vfii.  j>lof 
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Jcloaii.Fab.md.aiitlicn.rqualit»EPaui.Caft.inl.iiiulicr,^,cii\ii[iropDncre- 
luc.intri.dcTrcbcJ.  vbi  Paul.  acc,  in  eLmlocumlutcclliHc  iiypoEhccain  fid 
^|ligacio[icniboiio£ii,qu;ficpcoal]ci:uiamencDclous,quaiii  prai^ticiva- 
cancrccognitioncm.fiucaflignatjoncmdotis.  Paccrii^icurquidoicmpto 
viore  fibj  ca[iii,niliii  dacc  folcclilio.fedflbccicco^noidi  fupcr  bonisiuis, 
quf  IiDna,icc>iiKluiTicnndciii  ibi,vio[iadiudicaridcbciic,iiiprxiudicium  , 
hdcicoinniil!iuii,cii.im  li  cccognito  fuciicfiaa  pcr  filiuni ,  [lolllidoicdm- 
imiriim  iundluiii,autht;n.rc5  cjuir.C.cominuniadc  leg.  Scd  li  iia  voctmus 
donationcm  ptopier  nupciaa.conclufia  noiba  cffcftum  habcrcuon.po^ 
icftjCuuiilU  boiia  filio  non  linc  coiicdTa. 

-  Ai,ii  eciampucarit, quibus e^facilealTcncior, in locum donacionis 
p  copccr  nu  ptias,  fu  i-ccliiire  donaaoncmalicuinsponiGnis  bcmotnm,  cjuim 
patcr  laclc  £lio ,  faiioic  &  conccmplationc  macrimonij ,  qux  inicrim  va- 
Ict , I.  Pomponius Philidclphus. ft.  famd. hcr.Batt.in l.fratcra frairc.ffde 
eondia:.jndcb.(;lof  &  ibi  Bald.in  l.i.C.dc  inoff.donai.Guido  Papi  qua-ft. 
HS.cgo  cNpcndo  1.  vt  Iibciis,qu3:  difcuirit  variai  fpccicslibcralicaris  faila; 

maln  iinpnictiiitqi'iii  ciitcrri  dchc.ir.nciiio  iurc  dubitaic  piill  tlt,  auc^.M 
tcftamJco£.dtcolL.icquoi,rilLyuHr,,im  inipiiccnir.vulr.  Baldjn  Lom- 
nimodo.^.iinpiiiari  arcqliiicm  ibi.vcldac  hliooccaiioncdonatipnispro- 
picr  nupci.ii  &c.  Lgo  hiiiui  dccilioni.',  fubiiclo  caufam :  nam  (i  per  iliam  L 
Pomponius,  pticdiaqua;  lilix  mpoccftaio  cxilfciicicanccduncut ,  hodie 
conieraniurpec  glofibi,codcm  modo  dQuado  psr  panc  (ilio  conicmpla- 
lionemammonijconfcmdcbcc,  quo lit vt pratcipoa filio  bodicclTcnDii 
dcbe«.  Acccdac  quod  liarcjionario.fauorcmammonii  eamobcauiam 
appdlapjr,  quod  patcr  cain  ftiinulo  nacuraIifaciat,vtdoctm  pinguiot 
tcm&vxoicmnicliorisflacuifiliuiaduiucniat.  Etiftuddubmmnou  hai 

jna  darct  l.cum  quo.  S- iin.  fupta.  co'd.idquc  criimcacitciniclbgi  arbi- 
ctoi,aIiccimaiiiiie  incommodaaliislibciis  doiutio foreizquatitafquc, 
qiLc  lancopcrc  dclidcracur.tollccetuinili  focie  in  piQis  donarcntuc  tesivx 
cas  Rlius  pricipuashabctccid  clt,non  adfctibcndasleg.iii'mi  l.filia:  cuius. 
Cfimil.hcrcilc. 

„  QiARTA  CDnclufDon.itiD  +  obc.iufaroinfillumapaircfacta,(icbel' 
in  lcgitimam  impuiari.  Hanc  conrlii.ponit  Barc.hic  quam  cirtcn  quoque 
piobantin  qua  fatcoi.duas  pisccdcnicsconrincri  polTciat  dciUunosipc- 
cialitctloquuios  fuiflc^viiliuscft.i.fcd  nein  piimis.lnIUt.de' lcg.vnatjui- 
qiiccnim  pcr  fc  fpccialcm  caufam  habere  viJctiir. 

A  u  hanctonclulioncralicgcncralitcipolicaiii,Pcimo.poiiiiurciein- 
pluindc  deccSccundojdc  donationcproptcr  nuprias.fc  dt  lizs  duobusfi.- 
risdlxcramu5,quodpcil.quonilnoucllii.ci:pri:nc  dccidiinijiiirqucrario 
ailignaiafccundiiDoifto.quod  mimiiacllethuiullnodi  donatiDSffcelid- 
ne  Lfuadain & llimulo naiutali,  quo patcritiouciui .iddaiidum.  'rctiium 
«emplumcft  dedonauoncqui£cptoimlitia.fili|,l,omnimodo.§.ifppu-  - 
tati.C.dcinoflictclbm.cuiraiiacam  vrgcnsdari  nopocclt,  qu.)min:ilii5 
duobus  cmmplis ;  cft  tamcn  ciulinodi  vcviuo  pitrc  valerc  poflit ,  propiei 
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vtilicarcmrcipublic3:,t)c  inulriplici  ramcn  militia  vidc  Barcol.  in  t!.  dcc 
cjftrcii.&BiJd.i[iii.S.impma.  QMmim/icionatiofiatprolcgimiial^lio 
dEbita,Apgcl.inl.fcdrinoamonis.fcpri,dcinoffi,t5Jb.lal',iiil.lra[crifri- 
[rc.uiiin.in&a.dccondici.incicb. 

H  cquaEiacoiiciulia  quafd?inhabc[liitiiacioncs,ijmepIurescaliis 
conuncntijuim-caifjfacondafio. 

P  s  I  M  o  Lmlt.i,fi  [CA  cfiiciAncur  pcciilij  aducnciclj  ,vr  in  rcluis  donacia 
ob  cauliim  [cinutictacioms,  quando  Icilici:t  doiudtut  |ii:[)pii.T  bciicmcH- 

C.dc  inotf.teltZab  ommbiJi  probit.i-.ca  ,iti[cin  qii.x.iJiitiuiiii  lii^ 

Icgiumamdcbcnciiiijiuca[i.Iiicclli^  quanduilla  bi^nciiicncii  rci  donaiiE 
t«rpoadcicnr,g!of  in  l.i!dQnacione!c.dc  colIi,B3rtol.in  l.ll  fortc.fF..dcca- 
ftren.pctulio.  Quilit  [acio diffctcnciiinccr  haiicdonationcni  oSean- 
fiim,balia  cxcmplaad  conclulioncm  noitram  polita:  dicfjuodllxcciux 
pcoptci bcnmctici  dancurjfilioconccdunmr unqiiain  c5tr:uico,ideo 
ifludpaccr  iiuquam  vifui  cftvcllc  ilnpuisn.  ScJ  djtuin  olic:iu(am  alio 
inodDicftapairedonacum  quinacuralialfcclionc  impcllitui:,i;a  ilicic  Bal, 
ind.S.inipntiri,Sedrctcnca  hactatiQne.diffcrcmiKdiccndunicliccdorcra 
amac[c,aut  auo  macetno  non  dcb,ccciinputact ,  quam  in^iicr  iiullo  modo 
confticucrcicnetu[,Paul.Cjfttcn.in  Lauoniamnouclla ,  aic  cam  ccncri  [a- 
(lonc &: itimulQ  nacurab,  quod  iatis  c(r,  Hxliinc  perliialioncs,quibusce 
concentaiidcccclieet  polTmc  quibufdim  tatiuncuiis  agiuri.  - 

E  Jt  hacprimSi  limitltioncinfcrcur.lucruin  pioucnicns  cx^jjeiafilii, 

uenuiium  eft  pio  modo  intlultna;  filij.  Bait.  in  d.l.cum  oplnej ,  di:  bonis 
qux  liber.BarcjnUi  quispio  co.ficcm  Ii  filiur.do  lidcullfvbl  vidu.quan- 
tuinlucniinidlic,&  vndeprxfumaiui&ftum.vidcctiam  parBate.iiil.1.4. 
ticccaftr.de  collac.bon.&  doarinaindusinicIHgc^quanila  liliusinbisrc- 

a;  lic  cocuin  z&i  confcrtnlum  fccundum  B.Sd.  &Ro,  in  auihcn.ex  idb- 
inclo.C.de  collai.pci  Ifi  procunior  mfra.dcacijuiieii,  rcnira  domm.  Ego 
cciam  putaccni  ai  biirio  ludici;  conlideiandum,  quaucuin  cciraneo  hlilfot 
pco  opecis  vibucndura,qmjd  tilio  prarcipuii  iuditio  meo  eiTc  dcbc(,ideQ 
nonirapunndunr.lcncicicaBar.in  d.l.cuinopoitccjionStcccenimvnuin 
filium  pro  aliis  ncglipcntibiis  laborarc.  l.ucrum  auicm  tiirpc  per  filiuin 
velexpecunia  pacriitaro  dcbct  iinputari,vt  tuiti.- vliir.uiiui,  .luccoru  qua: 
in  ludoquarruUcui.Ban.uil.quod  lcruus.de  acqui^poll.&iiid.l.cuuiopor- 
icf.Caucatcamcnlillus  Iiuiulraodi  lucra  lurpiatacere^quoni.unoninepc- 
riculuin  fiipcr  fua  ipfiui  confcicnfiarcponicur.  Eiloiigc  incbusj:llct ,  non 
,  italftctaii,  niliil  enim  prodefthomiiiitotum  Mundum  luciari.animit  vc- 

ro  liiai  dcirimcncum  paii,c,Matiha.-u3.dc  lymo.in  anaq. 
«      S  E  c  V  N  II  o,  cx  b.-icprimalimii3tionefcquitur,  quodfi  liliusaliquid 
habctctexdilpuliiioneauiiaucalioium  niaionim,id  non  imputucciir,!. 
auusncptcm.ff.dcjutcdot.  qucmadmoduin  ci  patlis  inacrimooialibnS 
plcEutnquc  coiitingii,quod  dic^vi  pcrBair.inLdcnicilatan.£iiecallacio. 

X    4  !dcm 
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I Jcm  dicctldum  puto  dc  fcuiio  nuc  ciiiphiiciili ,  (jiiE  fi  antiqxij  /int  non 
iniputaniul  in  lcgltiinain  bonDnim  pjtns.quod  Angcl.liic  diiciii.ftijm- 
mrrauUn  l.li  patrt>nijiiifrd.in  TtcbckStvciofcudum  cflct  conctflli.ii-pn- 
cri  ciiani  pro  fc  &  hbcii^ifilij  tcncr£iituriinpLiarc,tjuia  profctikiLm  cliit. 
Saliccc.in  ri.§.iiiipii:.iii.  Alc.v.in  d.  1.  ll  paironi.  fic  !it  vi  Uoctomm  comri- 
riciaifcdatucluc  dillmdioiic,  tjuJiii ponit  Alcuiidcr  in  confilio  B.in 

;  L 1 M  I T  ji  lccundo  iiolVi.ini  [[uarcam  conclulioncm ,  j-  quando  rcs  ob 
ouIamdonaMnonluntadlicrcdcsrranfmillibllcSid.^.impuiari.Sccjuitiir 
priniQ,alimcnta  per  patccin  filioprtftiii.ijurvocantviaum  Sfvclfimm. 
I.lcgacis  idc  alirocn.&ciba-lcg.nonimpucatiin  lcgidmam.I.  qur  pacer.  ff. 
famil.licrcifc.Bald.m  d.^.impucari.SccundQfcquicuicxpcnGis  quiapjtrc 
fiutic  in  nuliiiisaui  in  conlcqiicndo  Uonincfilioruin  non  imput.iri.trtt.Bi 
bona  glof  in  I.).S,lin,dc  iiiuncri.&liono.£&ibi  Bart.tftud  dicic.  AlKand. 

crc  l(;p^it:ira,cunc  lii-cipcnficcnlcnnirfaciianinio  rcpctcndi,l.fin.[upri 
dc  pciitiu.bcrcd.  Es  boc  (ctundd  cofoliaciodeciditur  coiitroucrJia,(]uani 
fuiifc  audiui  inicr  duos  ftatresTolofa:,  cjuocum  vni  patcrfumplais  quot 
datn  fecerat  pio  Iuo  c>:ordmari.itu,bx  cipcnlic  non  itnpucarur  filiisit^uad 
cgolimi'to,c[uandobic  iiliuscuiiiicau(acspciila.-fiunr,  iion  cHctmcdio- 
critcr  eruditub ,  fcd  potius  ad  pompain  c.ftraQftiiiiariuscrcacctur,  vt  infri 
probjbormeocamcncetiipoic,'piLtcs  luucncsToIofanoiappciinc  ctodi- 
tosvidibocmuncii:donatoi,  in  quibus  noftca  limicaciolocumnonha- 
bcict.JJccidi  ctiam  [lolTcc  an  fumu:ti5,c]ui  fiunt  pco  filio'qui  lucrattic  ilo- 
rcm  domini  Clcmcntia-,in  mcnlc  MaijCdc  cjuo  mcmimcnofter  Guil.He- 
ned,iiimatfriafidcicoin.mi.ii.)dd>caiitinlcgitimatnciu5imputjri,&0£ 
fupcrioribus  conftat.quodnon.Scdimputent  (ibipacrcs.ijui  caniincanti 
func  vtp.atnmoniuin  his  lympollii  voluntariis  profundant ,  longc  mclios 
clictpucroiumtiigcniaranii&:  vtihbus  doflrinisimbui.&c.TcrtiofctjUH 
3  tut  t  cx  fecundi  hmitatlonc,quod.pecuniz  pcc  patrcro  cipolitx,  vc  tilius 
cDnrcquatur  diE;niratcn1,fonc,'vcemcecctucLiceniiatus,Do£^or,cniles,&- 
ccrdos,non  impucari.tcnctid  Barc.lnd.S.nce  caftrenfc-Bald.Salicci.in  dJ. 
inipuiai'i.Hxccniiii,itcc per  l(;,necpcrvendicationcmad  bercdcscran' 
lcunt.  liitclligc  lcmpcrmliincraditionc  barLmpccuniaruinapaiJcdice- 
rcruc,cas  ttadi  pro  fua  partc.fiuc  pro  fua  Icgidilia^tuneindubicomnia  im- 
putarcntur.I.cumquo.^.bn.vbi  vtdc  Paul.dc  Caftro.fupra.cod.Caiicac  igi- 
tuifilius  ca  lcec  b.tc  accipeic.Scd  fi  tunc  nonlit di£Htm,pLto  m  teftatnt- 
to  iion  polTedifpQncie  id  imputari.l.patcr  filiam.fupia.eotl.  1.  pcrfccta.  C. 
dcreuoc.danat.Quartoinfi;rrur,beneficiuin  quod  incuitu  pairis  filius 
buic,pr3:b.cndas,pcn(ioncs,aut  pcctmias-pro  habcndls  butlis  non  tnipuca- 
ri,Bjld.ind,5,iinputari,circa  princ.loan.Paber  in  5.  fiii.  Inftiruc.  dcindfEc 
ccfta.  idctn  (1 111  pcofccucionc  pcocelluum",  pecunir  (quasvideo  neruos. 
caufarum cffc)  cxpnnantuc, Sciftud eciam cs raiionc  fequenct': limicacio-  « 

dcbct  i/lcpiriinjm  impuiati.Ionn.Fabct  in  S.fuUnftit  dc^inDfficio,  tcfta. 
idcin  Faberinl,ficmaiicipari,C.dccollat.quia  (vcinquicjnonpoicftvcdi, 
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ncc  ad  lieieilcm  iranliniiii, Ei^o  putoidvenjm,ciuaniioillci:i[uliisani- 
j;]imir  in  daiapcnfioncifcilli  dctur rcs diciua  iimiiobilis,  vt hodiclicri 
folci,titiilii5  iii  legitimain  impu[arur,vtpotdtvcndi,lccuiiiiiiiiiglofmc3. 

niones  ;  fed  vidi  m  cuiia  domin]  uidicis  ^ppcllationum  ciujliumTolo^, 
jpprobari  vcndicioncs  rcruin  in  tituliimd^uatuin. 

L  I  .M  1  T  A  conclulionrm  tcnio,qu,i(i(li)  tcs  doii.i[.T:cf!ici:ri;iitmpccu- 
li|  cilbenfis.vcl  t|U3li,l.[i  tilius.C.tiimil.hcrcil.EK  quo  Iequiriir,t]u6d  arma 
qu^:militldinrur,  6:  cqiii,  noii  impuicnmr  in  lcjjitim.im,  Klcm  tiic  dcli- 
lirisqiu  Jjiitur  :iduoc,iio,.iur  noclnri,Bjr,m  d.J.ucc  cillrcnlc.circa  ptili. 
Idcin  puto  111  pecuni.i ,  qur  i  p.itrc  d jrur  lictrdoiibus  pro  lijbendo  bre- 
uijrio.pro  confctjucndisordinibus.aur  pro  cclcbisnd,i  MitTi  primaiqma 
hic  dcbcntdicipeculi|cafticnfi!,l.ri.cro(;ini£la:,&:auilicn,ptclbytcro5,C. 
dt  epifc.  &  clcr. 

y  Q^i  II  autcmdiccndiimfitdc  libri5t<Juidnniurfiliolc:boliri?an  cos 
dcbcat  in  funm  pjrrcm  iniput.uc^  Dodotcs  v.iri.i  dicunr,  Bjrr.in  d,  $.  ncc 
cafttcnfclaf  plenillimLi  I.  h\i:i-  licct.  C.de  coll.ir.&  niodcini  Inc  pcrmultJ. 
Tu  coUigc  fcqucntci  bicucs  conclufioncs. 

P  n  iM  A,  Libri  j  pjtrctiliodonari,quifiljlisccmpoicdunarionis  crat 
Do£tor,Liccntiatus,Jiit  jduoc.itus.non  dcbciit  inipui.iri ,  fcd  lilio  prici- 
puifunt,Uhiddidll.itim,quijluuipcciilijqujlicjllrcnlis,i(:cimduniIaf. 
fnd.l.filiilic£c.nu.a, 

S  i:  c  V  !)  D  A,  Libri  doiuti  filiu  lcholj[i,qui  non  cft  m  potcftjtc  ,  quii 
fortccft  cmnncip^rus,  jut  doujriofitpcr  m.irrcm,  .lui  juuiii mjrcriium, 
non  impuuntunquonijiii  <lonatio  Itarim  vjiet.crgo ,  tli^c.  VI  dicam  inlc. 
qucn.concluiionc.facitl.c[uipatcrfilio,fF.[amil.lictcif 

T  E  KT 1  A,  Libri  djii  hlio  in  pou-[Kucc);iftcn[i,quicftclcticus,ctiilnv 
cum  Hmplici  tonlura^crijin  finc  bciicficio,non  iinpur.iiitur  in  lcjririiiiain, 
quiaefficiunturpeculljqu.ificjftttnfis.dcurjrma  tclpcclu  inilituin  ,  j;lofI 
in  l.ncpos  Ptoculo.ff.dc  vcrb.fig.Albct.m  l.li  donarionc.lji:  m  d.  I.  tili'jr  li- 
cct,dccolUt-C. 

Q^A  R  T  A  ,Quando  donjntutlibri  filio  in  potcftatc ,  ctiJin  qui  no|i 
cft  clcticus,fi  iurjmsnnim  inrcrucnit  m  ca  donarionc ,  non  lit  unpuracio, 
quiadiihidonitio  fl.irim  valcrndco,  &c.  vr  dicam  infr.i.  Ha;  rics  conclu- 
iioncsquatloquunmt  dcliljtis  fcholjrium.  Limirantiir  ptuuo,  qu.uidoli- 
Lusncinfi!i(rctbonii5lclioljris,qui.ivctfirus  toti^  tuillcr  piHius  ui  vit.v 
turpirudinc,qujminliitilpiudtnrij'  rtudjo:JilclioIicnim,6;qiu  rcproiu- 
tx  vita:  funt  non  ponuut,ncc  dcbciir  gmdibus  accor^in,  ,l;1o1:  iii !.  i.  dc  ty- 
lonib.lib.ii.C.facitl.qui fub pr.Ttcstu.de ficrcirand.rLCtltfliclit,  vrliUii 
ciufinodi  non  poirint  pcculij  quifi  cafttciilis  clfc ,  fccundum  U.ii  r,  in  d. 
ncc  caftrcnfc.Sccundo  liniirJniut ,  qujnilo  icinporc  tr.idirnniis  liluis  iiic- 
ccilioni  tcnunci.iirecBjld.ml.p.itluni  dotjli.Iicm  qu.llido  pjicr  illo.^ita- 
dlt  filio  pio  tius  portione,vel  qujndo  dicit  ic  cos  darc  pro  lcgirinij,i.cum 
quo.$.(in.in&a.cDd.d.l.quJ:patcr,ibiili  noncrcdcndi  jniino.  Iuptj.  famil. 
licrcilc.vctumtamcn  linoa  ij  diAnin  llr.non  porcft  [  vr  fapc  ilixil  patcr 
pofteacdaminicftjincnro  otdinarcjlibtosjjutaliiiicntaichol.iri  cqncelia 
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iinpuEiti,  A.  1.  [utcr  fiiuin,  &  I.  ptifcctj.  C  ilc  rcjoc.  (Jonac.  ftdc  l,  ficut 
ab  iniiKi.  C.  dt  JC^ioii.  S;obli!;. 

Qv^i  I)  juicm  li  ji.iict  lil-iro.iioiiilcderic.rcdroluin  cos  tridic  filio  ,  ah 
pcitluiiii  tlcbi^aidona[io:PiicotoiillJL.-rainlum,jii"ominciibj  cmccit.ec 
tunc  ptifuino  donjtos.I.iibt.C.tannl.bcrc.l  jn  vcro  noiiiinc  propcio.ijuo 
miiilcin  cafu  pcrfon.iruiu  ciinlir.ntin  .irbirror  cllc  infpiciendam.ijiiiafor- 
ccpatcrcufticuscll,juc]ncrcj[or,&no[ipoilunciiliatauraeir.i,(juiinfibj 
ftudencisi&cunc  eiijiujir  jliuno  fiiilfc  lilio  donnios ;  nifi  i[uando  conft.i- 
rci<lecoiiD:itio,quLilorc,ific  inbbns  r.icionum  paicc  prctium  infcniit. 
Paul.dc  Ciltc.  coiifil.  j34.  Scd  Ci  ponaspittcm  eiuldcmpcofcHloiiii  fiiilTc, 
muc  puio  cum  libros  peculij  noiniiic  riididif]i: ,  l.fin.  ff.  de  iicculio  Icmc. 
Nifi  lortc  efreni  libri  gtalinnaiicjles,  quos  paicr  icaerur  habcrc  pro  filiis, 
finc  quibus  filius{vtmodetnis  vidctut)vicam  fuam  fubminillratc  ,  ucc  at- 
ttlicio  quidein  apcus  clTc  poceft^fcainriuiTi  dorin  j.Mjccdoniani.C.dcrc- 
ratuf  Maced.  Aducitc  umcn ,  quod  in  cafilius  cjuibusdixi  libros  cffc  aui 
cojifEtcndos  aut  iinpucandos.filius  non  ccnctiit  nttcisc  ad  libros.fcd  llbc- 
ratur  confercMpiciium.Iarin  d.l.filia-,nii.  lo.  Infupct  prctiuiii  non  attcn- 
diiur.quo  fiiciuntcinpti.fcd  quaniivalcnt  tcinporcmoicispauis.cl.S.iin- 
put.uiM.iI!ijd.Cdccolbt. 

Li  M  n  A  riiiitluliniifiniqM.iiin,  c^iundo  procondcinnntionc  filijpa- 

Bjii.in  1.  Sucbiis.  iT.  dc  pcculio  lcg.fi  auicm  ex  necefiiraie  foice  pcr  Ibiu- 
tuiii,juico[ifueiudi!icm,iunc  impurarctut,  ficui  fiiempore  ccadicionis  di- 
£tum  eAci.Bald.in  d.l.omiiiniodo.S.imputati.  Longc  maiora  m  luc  quar- 
taconclufionediti  poruifTcnc,  fcd  vereor  nc ptoiiiioi fiin ,  iquam  patfir. 
i;  Civ  1  N  T  A  conclufio,  Rcsfiiio  +  donaca:  donacioue  liinphci,  clax  fta- 
tim  v,iluic,in  Ici;ininam  non  iinputjtur.icii.in  l.li  quando.  4,  pcneralicer. 
ibi  vel  iiucrviiios.liibconditionc.fi  in  quartain,a:cC,dc  inoihc.cefta.Bar. 
&  PiuLCaIlicn.bicQald.in  d.^,imputari,idcin  vulccur  fcutiic  Ripp.  Iib.  j. 
coufi|jo.num.4.cuius  lacio  alfignami  i  Do£t.in  co.f  j;encraIiier,quodle- 
gitiuia  es  bonis.qur  ccmporcroorcis  patrisfiiciuni,defuinaiut,l.  cii  qui- 
ririir.Cdc  inoific.tcftam.ftaiim  camcn  raiioiicm  aliam  S:  fottc  mcliorcm 
afl^erain.Excmplaconclufioniseiufinodiliini.  Piimunp  fi  donaiio  a  ntaicc 
faftafit,fimodoliliainmariii  pDtcftjtenonficlJlconftantc.&glof.ibi. 
C,  dc  donationc  iiiicr  virum  &  vsorcm,  Sccundum.fi  fada  fica  patrcfilio 
einalicipacio,l,i.C.  dc  imincndsdonaiionibus.  Tcttium,  fi  piiiiccpifilio 
liioquicquain  dcdcrii.I.pcnnltiina.C.dc  donacio.  incervirum  5:  vnotcm. 
laCinl.ftaicr  i  iVattc  ,  in  fine  tepctitionis.  Quatium  ciempluin  eft  in  do- 
nationc  fiuc  icinifiionc  vfusfiiidlus,qucm  patcr  e\-  peciiiio  aduentitiopo- 
tefath.ibuilfc.l.cuinopomt.5.(inautcm.C,dc  bonisqu,-c  libccl^lu^intuni 
exempluiii.in  donationeiurjca  qui  ftarim  vjlct,  &  iur,iiiicn[ocontirma- 
tut,Bjld,ii!  I.Hn.C,dcvfuc.^rodona.Bjid.&  Ak5:.ind.jnl.fi  donntionc.C. 
dc  coIlac.Tiadic  pcrpulcbic  cccolcnda:  mcmona-D.Aiiron.j  1'tttucia  qui 
Doftoricpciisin  vniiictfitaic  Catiitec.  (uu]u.i  ijos  ptiuiak'i;uiii  clcmcn- 

Tiat^i  mquaminl.i.ff.iiciuirciiiran.  in  prinio  cffcclu  iui.un.  Ponic  Guido 
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Papi  (|iJTft.  14«.  almdcxcmjilum  ,  (^ajmdt>coniciii].iIj[ioiiL.-iii,miiiioilij. 
Cuido  Pajia:  c)Li:i:!l.i45.cicm|iliim  vt  vjlcar  contVmir  l3iticii,:]uiaobfau" 
fainoiainiiiQnij,&  impuiaretuc  nili  pEicipuam  forc  diccrci4.fili«.cuiiis. 
C.&mil,heiHffi:idco£iucnon  pertmci.  Hicfunc  cicniplaiJiinatiomuii 
fiuiplieioirijquivmDpatrciriciiocabilitcivalcnc.  Etco  iiinpliceidieun- 
tur,quod donans fola [ibcr.iliticc mouocur.  Ncc  eftvllaciufaciuilisiuc 
naMralis.pacrem  adfic  donandum  impellens.ii  quid  cnim  cn'i:r,tjuopxccc 
donarccogcrctur.doniiio  finiplci  ncqiiaijuam  dici  iioHa^l.ilonAri.  ff.  dc 
doiiat.  in  ncccHit.iti W  cniin  iicinii  libcr.ilis  ciilUt ,  I.  rcm  lci;.ii-jin.  ff.  dc 
adimcn. 

In  hanc  conclufioncin  ficdcclar:icam([ui5obiiccrc  poccll.quodrcs 
lia:iiinpliciccrdonaca:nihiidiffctrc  vulc.intut  .i  rcLiin  dunatis  obcaulam, 
qujrr.imcnimput2niur:quia  lljainviuii.ulluicdoii.uorc  v.il[:tvcr.iqiic, 
itcmrcs  ifbiailomillio  paciis  esieuiitvbiqiic.qiio  ficncciuiiuodi  racioab 
Angcloin  S.fin.Inftit.dcinoiT.  v  jlcat.  Cur  cno  idtin  iu5  iion  IbtucturiPa- 
rauc  Da£l:accsa[iquiddifciimini5cnc,modi:tm  jialVU.ild.iud.^.impucari, 
iJicunt,quaddonaiiaobcaulam  ctt  inunitaaltcclioncnaiiii.ili,  K:n5  do- 

pe  quod  fonaiio  ob  caulam  filio  facta  luboriiur  ca  quadain  ncccllitflii: 
ecrationcpairijiutis,  quo  eodeni  legitima  dcbctur.  kko  lu  tam  caufliu 

lio dedcrii,filius  velut  exrraiitus/iabciur,  qiiolit .  vt  luillop.iiiiij  iurc  pa- 
tcr  vfiis  prifumatur.idco  ncc  pro  lcj;i[iin.i  c^tcnucud.i  rt-,  J.ii.l-  Im^i  poi- 
Iini.  Conclufio  llla  liuutaiur.quando  rcs.ipjiiL;  pro  lcgiiim.i,  jjrii  poriiu-- 
ncfilij,auivc  in  eam  impuiarcntur^daia:  cucni,d.l.liquando.§,i;ciicrali- 
iei.C.dcinoff.ceftj-l.cuni  quo.fupr.i.cod.Ban.  hic  panic  cxciilplum  indO' 
naiionequamfedcAccuc.fuo  fiuo,dumcum  cinancipaie[,aircgacccxc.m 
l.etiam.^.icd  (l  nonmaccis.de  bonis  libcrt.Arbiiror  lamca  ncrfcSa  huiiif- 
modi donaiianc  nou poflc  paircni  poftcain  icftaiiicncoforccdtlpancrc 
les  iftas  m  legitiinam  imputati.pcr  d.l.patci  filiain.fuprj.cod.&d.  I.  pctfe- 
£ta.C.  dc  rcuoc.donat.  Ficrcceniin  icpctitio  lcu  rcui^c.ino  don.icioms  pcr 
illam  imiiiitaiioncin , qua:  quidL^m  rcpctitio,  cum  incstr.incis  ficti  non 
palilc,l.  (icucabinicio.  C.dcaL^ion.  ficobligac.multominus  eamia.GliiE. 
ficripoflcpucem. 

,6  S  i  iT  A  conclulio ,  t  Donatio  filiofsm.  fimplicitct fjda  qur  ftacim 
non  icni:t,lcd  rciiocii  t  ;ui  nuniin  )>i;i  p.itrtin  poccU.I.  don.itioncsmacna. 
C.dc  donac.intct  viniiii  Jj:  v.^orLin.l.i.C.di:  iuQiI.i.liiii.ii.i[npiit.itutiiilcgi- 
lim.im.fccundum  li.irt.liic  lu  vcilj.ll  vcio  dou,itio  nonicniut,aili:};act'ci. 
in  l.filiiiin  qucmiijliintcLn.CKunil.licrcil.lccunduiiiiniclk-ciuin  AiO.  in 
l.ciiam.5.fcd  fi  non  mortis.dc  bLuii.  libcrt.infi-i.At  Ii.tc  iiir.i  iiDii  lacis  pro- 
bint,quial,iiiium,li.ibet  pliu"LiinicrprL;raticinui,idcoabeaiirtT.in!.aliuini 
ilon  potcft H:irr.3;  Soii.ui  l.ainbii;iio,liipr.ulc  rcb-  dub-  Ircm V  fcdfi  niDrt 
.iiocEislaqiiiiur  de  qu.itc.\  dcbitj  pjirano.  Mco  Paill.  Calk.  iuc  fl:  iiid.S. 

£ufdamahlsincaiii  parcem  vidctur  inclinatc.vtnonfiatharumdonatiti- 
nuinimputadci.Priiiio  pcr  l.illud.Cdc  collacion.  vbidoiiauDliinplci:  non 
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conrciwr.  riTtcrca  doiiatioliicqua;  morte  coiiiirmLitut  h.ibct  vim  rcJi- 
£tl  particulariSjquod  tcroancrptopnuinfiliojl.pcjiul  C.  faitiil.  licrciCl.  j 
patrc.C.dc  colU.  Scd  his  mjiii.iii;  obihntibus,  conclufio  nolha  clUoin- 
munis.S:  vcia,qu3m  tcncnt  Cj  n.Bf  modcrni  in  d.l.liqmiido.  §.  gciicrali- 
tcr,Aiigci.Imol.hic  Alci.in  d.l.ilIud.Ciiiusratio  clt,  quod  iiic  douitio  ad 
(lmili[udiiicmlci;atoruinab  vlbmavoluntaicpcndcJt,  qua:lci;3i.iiinpii- 
tantur.vt  diccturlblim.Ncc  obftit  dua:  ratioiics,  n.im  loquuntur  dc  col- 
lannnc,t]uj:multjm  diftcrtabimputationc ,  vtdixi  fopcr  icjt.  Pr.rtipuc 
quando  qui  donaiiuncm  iimpliccm  [ubci,tituIo  vniucilaliadmiiri 
iion  curat,  d.l.  pcnulc.  C.&mil.  hcrdf 
7  S  E  ?  T  1  M  Aconciufio.t  Quicquidfiliusvliimop.mis  iudicioa  paire 
li.ibucriijin  lcgitimam  iinputatur,jiuc  iutcijillitutiouis,  /iuc  lcgatij  aut  ii- 
dcicommilfi  pctci^iatur.Biri.Paul.Iraol.hicpci  tl.  rcpleiiontin.  Ego  al- 
lcgo  tcxt.in  S.i.vcrli.fcd  quod  contigcrit.in  authcn.dc  tricn.&  fcmif  coUa. 
3,Scin  authcn.nouiHimi,ibi  quoquo  rclidli  iitiiIo4:huncintcllc£tuni 
iiouuinpofui  liiprj  ini.prxladouc.Amplia,  ciiam  tiinea  tc  Hlio  ich£ta 
lus  JifFotmc  fcpcriatur.rccundum  Paul.Caft.St  Paul.dc  monte  pic.hic.  Li- 
ra!taprimo,(i  rcs  pct  iihum  liabita  non  fuerii  cx  patiimonio  parris ,  tunc 
cnim non  impuiirciut , fccundum colilcm,  quod ci lubllantia cius non 
accipetcmi.Limiia  fccundo.in  lTUcl:ibus,in  quibus,vt  aii  PanLCaftJcgid- 

&fcmirvbi,ncc  cnam  in  (oL  [iroprictatc  tclinaui  poicft,&  in  d.  luthcjii. 
nouiIItiiia,in  finc.Limita  tcrdo,  quindo  filiusaliQuid  habcrct  iurc  lublti- 
nidonis,auciurcacccefcendi,d.5Jeplcdoncm.vcifnonfiquii4cicaliis,  ad 
quem  vcrf  fupia  pofui  mcam  iniclptctationcm.  vidc  ibi.  &  infia  plcnius. 
Limitaquarto,  quando  tcs  propria  lilijiclmqucicrur,vr  fupra  diximus. 

C I  R  c  A  lunc  conclu(ioncm,ttia  me  multum  moucnl.  Vnum  ,  quod 
difTonniiastirujnn  Ic!;itimj  non  con^idcrcrur,  in  aliisauicm  quanis  qua: 
non  iim  fauor.ibilcs  rimt.dirtormit.itis  h.ibcmr  ratio.  Altcrum  quod  rcs 
alicnanon  imputcmiin  Iri^itimsm ,  fccundumDo£lorcs,&:taincn  ilLim 
fimulcumUgidma  nonliabctfiliuspra;cipuam.Tmium,quomodolcga- 
[a,ft:  pariicufaria  rtliftaimputcntut  in  icgitimam ,  qmr  quaria  inftimtio- 
ni^clTc  dcbet!  §,aiiud  qiioquc capitiilum. in auilicnric.  vt  cuni  dcappel- 
latio-  cognof 

Q_v  A  R  T  o,c):pliiribusliliisvnu5vniueifahshcrcsnonimputaihcre- 
ditaicm patris, quam lutc  inftitutionis, aut etiam donarionis  liahct : imo 
pcrcipit  etiam  cum  jliis fuam  Widinam ci tricnre vc! fcmilTc^vt lupiiin 
rccundaprxfarioncdocui,vbidifficdtasreeenstollimr. 

A  o  priinam  difGcultarcm,  diuerfitaiis  rario  cft,  quod  lcgirima  non  fit 
inucnta  fimplicitcr  vc  tcftamcntum  conlirmctur  ,fcd  vr  filiis  prouideatur 
dc  pordone  aliqua  bonorum  patris  in  iociun  alimentomm ,  qui  vt  fipif- 
Jimc  diMiiutcnacuraidcbcbaniunfic  £t,vr  non  confidctccur  unilus  hxic- 
dicarius  aut  lcgaii,fic  nc  difforinis  ,an  vnifotmis ,  fcd  cantum  .in  cx  pairi- 
moniopiirisemanirit,  Atm  aliis  diiabus  quariis.mi.i:  funt  iniroduAa:,vt 
icftamcntacQnfiimcntur,vtinjirimapra:fvitioncdixi,  qu^r  quidcmtcfta- 
mcntaab  infticucioniivim  capiunc,  §.  antc  hcrcdis  inftiturioiicm,Infti,dc 
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lcg.ir.ille  mtliiiiiionis  rimlus  magis  confidcrnri  debuic,  quam  legrici ,  iiihil 
rairum  li  portio  hcrciliiariaimput.inda  fiicrit,  vclailupcriorc  lazo  rcri[i|i. 
Scqiiiiur  cs  liis  quod  lihus  dcirjhsc  duas  quarcas,  in  lcgitiinacoiumpra*- 
lcg.ituin  impiicctur.fcd  in  Trcbclliaiijcam  pro  parcc. 

A  D  fccunduiivpuio  tjuod  Dodloccs  cciam  modcrni  piruin  ddigcnccr 

ptaiD  non  impuiari.  Nim  vidcncut  uiihi  Dailroics  vcllc  quoJ vlctalcgi- 
timam  reliaumrti  slicnidt  filio  pr.tcipuum  [idcm  crt  cnimrcm  non 
impulari,  6;  rcm  pra.-cipiinnTrcmancic)quod  ncmo(qui  modo  mris  ciuilis 
alLqiiidpcrpcinlcrii)l.ii:il  i;  f.iicrcciit.Vndc  dico  rcm  aficnani  Hlio  rcha.im 
impucari,pcimo()pcrhetcdcm  reduni  [loicft :  rcciindu  cchmi  li  tiusrci 
ilbmacioper  I.fcimus.C.dc  inofficio.iclbm.conccni  fit  fil,n,qu.v  ^  rtimj 
tio  in  locuiTi reialiciia,- cft furrogaca.l.li  rcdi &  prccium.ff.de  pciitio.hcrc- 
dita.  Quodergodici(ur,rcm alius  [i.iiniuonjj  nun  inipiii.iii iti  lcgiti- 
inaTTi.inceUigcnduin  cft ,  quandonon  opoitct  ['t.rtcscu  &  occa/ionecius 
lci  alicnz,aliam  cx  lubHantiapaciisalicnari. 

A D  ccitium dico.lcgidinam appcll.ici,  poriioncm inftitutionis,  (1  Do- 
aoribiis  crcdamuSiqui  pulani  eani  cHc  tiluio  iiiftitutioms  rclinqucnd.iini 
fcd  ra.dc loquuntur ,  vcfupr.i  in fecunda  pra:faiionc dcclar.iui ,  cum  lc- 
girimadcbcacur,«iam/i  nullum  icftamcnmm  fadtum  lic;  quamuisiion 

&ltjfccundum  mcam opinLneui  JilKculi.liliiis  admodiim  cirtt.  Tc- 
ncndocominuncm  opinioncm ,  dices  ctiamli  riculo  iiiltituiionis  lcgiciina 
rclinqui  dcbcac,dcbccuc  lamen  cciain  potcncioti  iutc.vtpoic  lutc  natliric, 
quodmogisconlidctaiidHmcft.vtfepiirimc  disi. 

Resvltantci  fupetiDribus  aiiquot  diffcrcntiiinccr  lcgiamani,a; 
aliasquanas  quancumadimpucaiianem  3CcinecPrima,quddin]e^icima 
iS  non  confidctciurititulusdifformis,iiTio  iiucporcio  heredicaria 

legari  in  eam  imputatut ,  in  aliislblum  impiicacur  hcrcdtiaria  poriio.  Sc- 
Clindi,  quodin  lcgicimani  imputcnnir ,  qua:  irapiuncuc  cxiia  cclhmcn- 
rum ,  modo cx jiacrimoniopains.  Scil in  ali.is du.is  non  tit hoium  ira^u- 

diffcccnciis  lcgirimara  non  cam  fauorabilcm  elfe,  quim  alias  duas ,  quod 
pto  &uore  vitimanim  voluntatuiii  his  conccllum  cft.  ScdaLinliiqucn- 
cibus  legicimaftiim  inmaccria  imputationis ,  melioris  cftconduionis 
faltim  quam  Trcbcliianica.  Tcrria  diffcrccilia ,  in  Icgitimam  non  im- 
pucancuc,  qua;  cxcra  pacrimonium  funt,prouc  fupra  declaraui:  fcd  in 
Trcbcllianicam.fic.Qiutta,  in  lcgitim.im  iion  imputantur  fruitus  bono- 
nim[3acris,fe(linTccbcilianicamfic,vtrupr.li:i:pcdii:i.Aii,iiitcminlcait!- 
mamnoniinpuccncuc,qn;cfilius  h.ibcccaiifjcondicionisiinplcndi  licuc 
tcxt.noftcrvuIrinTrcbel!ianicamimpHC,ici,variarmiil5oaorumiudicia. 
CommumsconcIlifiocft.quodliidcMra  pntrnnoniucipiamr.non  ficim- 
puiandij,ill  quo  nemo  difcrepaiifcdfialiquiddepatrimoniodacurcaufa 
conditionis  implcnda: ,  Dofloccs  commumtctccncnc  qudd  non  impute- 
tur.quia  ci  quodam  cucnni  filiusid  habec  5;  noncx  vcca  parris  vQ_luntate. 
HanctcncchicBatt.di!mdiftinguit,a:  nonannumctaciftuddacuintct  ca, 
Y  qui 

; 
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c|U.i-compii[:anmr,jdaiifad[P;uil.Ci(VTrcrqutImo.liic,iftucltcncnti;loi: 
Uitlii.S,:  alij  lcrc  om.ies  in  d.l.lilmm  ^ucm  h.-ibcntcm.liccc  Ans^cl.S;  1'aul.a 

libert*ail  tjucm  Alcs.biciicic  noncHclempccbonuni.irgumciicumdelc- 
gitimauacioni,adltgicimam£lij,vcnotacutinL(;c|uis  lcVmm.^.i.dc Fal, 
Ego  aibitioE  c^nfidcrandimi ,  an  filius  pciultjuam  per.ii  lci;icunam  id  da- 
lumiamficconfccutusi&in  eamtuncim[!Ut.uipollct:anvcto  pctacurle- 
giiiliia  pcr  filiuni  licrci  vcllct  □biicece ,  tjuod  pcrcipetc'debei  caula 
condiiionisimplcnd.v ,  ik:  luiic  iilius  id  cipcftarc  non  debcc,  1,  quoniam 
mprionbus. 

P  OcTAVA  a:vliimaconclu(;ocll.-t  Quod  patct  Jllio  in  peculium 
conccHit ,  in  lc-iti[nam  cll:  impuMiidum.  Hartol.  liic  in  final.fui^  diftinft. 
pcr  rcsc. m  l.lilium qucm iiabcniem.C.fjmil.bcrcifc.fccundum  vnam lc- 
auram,aiill.i  I.non  loquimr  dc  iioitra  lcRuima.fid  dc  Trcbcllianica.idco 
|irobacur  conclullo  ptr  l.fi  donjiionc.C.dc  collat.  vbi  Alcsand.pDilalioi, 

ccdaficin  peculium.an  daia.ptiore  enim  cafu  diuidcdum  cftid  ncculiuinj 
d,l.(i  donatione.l.ccrtuiii.C.l.imil.licrcifc,ln  licudo  vcro  non  clt cum  ca:- 
tcris  communicaniIiim,lcd  failaimpui.itionc  tn  lcgitima,quod  fupeterit, 

Fctadmittindfucccili'oncmvniucifatcm,nme  cnimfccmidijaliqvios,  qui- 
buscgofacilcaircniior.confcrTcidccncrctur.inautb.extefta.Cde  colla. 
Ha£tcnus  dc  candufionibus  legitima:.  Supcrcft  vt  brcuitu:  dccidainiis 
cjuafd.im  quarftionc! ,  qua,'  bic  per  Bart.  apponuntur,  Si/i  qui  nobis  oc- 

P  K  I  M  o  qu.iru  H,irr,  qui  cit  diffcrcntil  ntio ,  quod  ca  qua-c:(Cta  tc- 
ft.uiicmum  t.ii,iunmr  pcr  bcrcdcm,  non  impuicniui  in  Falcidiam  vd 
Tii:bclli,iiiicam,l.paicrfili.im.fupiacod.cavcromlcgitimamfuntimpu- 
tjnd.i,l.quoniamnouiicl!a.C.de  mofii.tcllam.Rerpondct  Batt.qucmc*- 
tcn  quoquc  oinncs  lcquuniur.id  in  caufafuilTc.quod  illr  dua:  tcftainenti 
occaliDnc,&:  prococ6icmando  funt  inuenc.x^nihil  mirum  fi  qua:cx  tefta- 
meniopetcipiunrut  tantumdcbcantimputari.Scdlcgitimaaiiam  ob  eau- 
fam  vt  iijpridi>:i,iniroducl.i  cft.Ei  qiio  Baii.!nfctt,quod  in  quarram,fiui.- 
dcduflionem  qua:  coniiictudinc  vcl  llaiuio,aut  lcgisalicmusdifpofitiQne 
iicti  pQtcft,omnia  impurancui ,  Ciuc  cxtra  lcftamcntum  fiuc  m  icftamen- 
to  percipiantur,allegattcrt.jnauchcn.pra:terca.'C.vndc  vir&:  vmr.  quo 
fit, vtfiliaarroBata  infitam  quartam.dcbcat  impucatcdotcm  fibi  a  pa- 
trc  arrogancc  datam ,  idcm  in  quattam  p.itrono  debicam.  ConiraiiEnd 
Fraiicdc  ripjrjjumctatur  dc  c.offidi.&ctcquififti.dc  tcllam.vbi  inqiwr- 
"mdcblcam  cpifcoponon  iinpuianirlcgaca  .qurcpifcoporeliaalunt. 


Tu  dic  lcgaium  non  ptocclfilfc  abc.i 


quoqu.ari 


ltatorc,&;  quatta  ab  ccclcfiadeducirui:(i  cniin  quaita  cj 
pcrcipicndjfotct,argunlcniumc(r[:ioptimmn. 
V  N  D  o  qu.Tti[  Ban.an  donatum  filio  in  pt.T-mium  ein:lncip3tio- 
atimpu!ati,fidicHifir,quijddabaturproporiioncliliocompcccn- 
in  1. pcto ,qucm  ibiPauI. fcquitur.tcncc  id impuiantinm ,  jnccl- 
ligo 
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Iigofiilifluracftccmpotccradinonisipofttaauteilid  id  non  poirtc.Quid 
auicm  dicaiur  daiumin  pr.Tmium  emancipationis  crt  masimc  dubium, 
tuin  m  ca  cmanciparionc  filius  nullum  commodum  afferar  parri ,  vtpn- 
iniumindcconfcquiclebcir.Doaorcsmiiltumlabor.in[:,m].vtlibcris.  C. 
dccollar.qQDsvidc,quaniamha'c  matcraTioncllv(ili5,.Kc  multumpra- 
£ticabilis:intcrcadiccainob rcm id dici  daiiim iii primiiim cmaiipado- 
ms,quoiihJius/it,ci::raciaam  &  rcgimcn  pacris.cui  dciiidt  adminillratio 
rcrurafilij  non  incumbit;  vel  (iinauis  id  (ic  voccs.pcr  antipbrarim,  iccun- 
dumPaul.pichic. 

T  ERTio  quxcitBarc.dequiftioncapudcuin  vaJdcdubia.nunquid 
'  ncpost « (ilio,autfiiia  dcbeaciLnputarc  in  lcgitimam  quam  capir  bo- 
nis  aui.quodadeuin  pcrucnit  cxperfona  fui  pacrii?  Pone  cafum  in  fpccic, 
dos  daca  eft  filix ,  ci  qua  nact  libcri  pccunc  Icgitimam  in  bonis  aui  mater- 
iLi,an  illa  dos  maccma  fic  in  eomm  lcgiciinam  impucida!  hunc  locum  tra- 
flancBaId.Alcx.&Modccni,inl.illLC.dc  col.Bart.Paul.dc  Caft.  hic,Paul. 

fiicus  6;  Ftanc.de  Rip,  quamplurima  hic  vecba  cffundunt.idcmRip.  con- 
il.io.lib.i.j.rcip.Sc  luhiJcctti  nndcmrciblucrc  vidcntur. 

Eg  o  poftomniumpanuinfcriprapaucisliuncarcicurum  iradlabo^ici 
inquoaibictocduoscaruspoffcconfidcrari.  Primuscft.quando  hxcfilia 
fupcruixit  parTi,&:  iii  ncpoces  auo  non  fucccdat :  &  hoc  quidcm  calii  Do- 
aorcs  quocqLiocin  hacrc  fccipferunc,in.candcm  cuncfcnccLii:iam,vc  fcili- 
cecvanum  fic  qup;rcrc,an  dos  in  Icgirimam  ncporumimpuccrur,  quippc 
cum  cis  icgicima  tumnon  dcbcacur,quia  ncc  luccedere  cuncpoffunc,4.ica 
dcraum.Infti.de  hcred.quarab  inccft.  dcfcruntur.  Ego  cciam ,  an  lcgicima 

AupLio  eciamlidosmacris3urcQnfuecudinc,aucpa£loadmatitmn 
cundcm(]ucpatTaiipcmncrcc,GiCficnepoccs  mhil  cx  auo  habcccnc,  quo- 
niammariiLiscanquamcrcditorpMfccturlibccis.qui  nonpoffunccoquc- 
li.fi  cocum  macci  cuifutccdcrcnc,nihiIpocuicadcosrraniLnirrere,  Eftve- 
rum,  quod hi ncpoces pofTcncpcccrc lcgiciLnamcompeccnccm  macii ,  auc 
fupplcmcnmm.prouccoruLn  m.iicr  pcicrcpotuiirtt,quiaforrcnunquam 
dos,autlcgL[imafuiciQaC[ifoIuca,aut  nonintcgra. 

Secvndvs  cafiis eft ,quandDfiliamotiiucancepatrem(iiu,reii<Stis 
iihciis :  S:  hoc  caiu  cxtat  Do£torum  lanfaconccaricras  vix  vtmodcrni  au- 
deincpciicin  figccc.ConcIufio  camcqux  mihi&vciior&ccccpciorvidc- 
cui,efl^quod  dos  qux  ad  hos  nepotes  pcruenLC,imputccureis,quiin  bonis 
auilcgicimam  pcmncFaceor,fi  nulla  dos  nihilvc  aliud,ad  cos  pcruenificc, 
vc  poce  quia  auusftipulanis  cffccdoccm  fiht  icfticui ,  auc  pai^o  aut  dosad 
matimm  pcrmanerer,nihil  eis  dcbctcimpucari. 

CoNCLVSiONEM  hancccnenr BartoI.PauI.dcCaftr.hic, numec.j. 
Paul.  Caftrcn.  in  d.  I.  illara.  numcr.  lo.qui  fidcliccr  cicacracioncs  Barcol.ft; 
Bald.qui  ccLictconcrarLum,vrdicaminiT.'i,Ec  aic  P.iul. ibi Bald.  dixiffc 
quKtlam  vcrba  muIcuLnpungenciacontraBarroLdiccbac  cnimib!  Bald. 
nuLncc.B.Barcol,r.icionescHcfanraftic.TS,a:Barr.nimiserr.iffc,auod  profc- 


dovii 
quem. 
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Pjui.Caftc.  pcrfpcdis  viidiqiie  rjtioiiibus  nit,  fcd  l^lua  icuciclitij  Doaor. 
inei  Biid.ipfc  plutimum  cnaiiit  S^aon  Bait.  vidcspaui.  liiu  amicu  &pra:- 
ccpioCEin  Bald.rcIiciuilTc  pto  tutnJi  verirate.t^uam  comuniter  BattJcqui 
rotcliijuo  ficvtiniure  ciuili]3jnolo  Bal.non  pinciTicontctcndHm,nccpu- 
to  vfqumn  Bact.in  iurc  patcin  juchabmircam  habiturum.Ciim  Bart.ccnct 
ctiain  Ludo.Roma.Alei.ind.1.  JLun  AlcxJuc  Alcxandec.a;  Biic.in  confu. 
lcndo,t[uoium.iuciocita5rccunduTii  Paul.pic.hic  masiina.clK  laf  ind.l.il- 
lam  tcnct  opinioiicm  Bart.  dumlc  tcmitiit  ad  diilapcr  Ak-iand.ibi,  qui 
cll  huius  fentcntiai.Ad  li^inc  opinionem  adduciincut  pci  Bati.liicijiiatuor 
fuiidamenia. 

P Rl M  V M  cIl,<:|Uod ncpoiesa inatrc liabucrunc,confcrcndum cft,l.il. 
lam.C.decollac.ccgQ  impuiandij,  Sc  licci  lnc  tonlcqucntia  non  videaiut 
circbona,l.i!ludCdccoWiamcnpcrl.quoniamnoueUa.C.demo(F.left: 
ha^c  confcciucndatonualid.iiurjvbi  Impcracorindoccargumcncaturhoc 
mtidc>:Infupecinillal.quoniim  nouc!la.diciiurdotcmdacamncpocibus 
impucaii.nec  dicic  cui.an  Elia:  an  ncpotibus,  eigo  genec.Jitcc  inccttigi  dz- 
bct^l.i.^.&gcncralicci.iJe  jcgru.piiftaiL 

S  E  c  vND  v'M,non  foiiiinid.quDdapatrcpcnicniCjcft  imputandum, 
fcd  quod  eiu5  conteinj>Lcionc,d.l.omnimodo.S.fi.l.fcd  (!  plurcs.S.  inaito- 
gaio.devulgaii.fupta.  Scddoi  adncpotcs  pcrucnic  factoaui  macemi: 

T  E  R.T  1 V  M,  ccicum  cft pcofciUoa dehcie  impucaci,  fed  doiquieft 
nepotumpiofeftitia  cftJi  enim  eflet  aducncicia  nondcbcrcc  cQnfciii,pc:r 
l.finalcm.Cdc  coliat.vtconiccendi  cft^d.Liilam.circdcbecigituipcofccli- 
tia.a:  pci  confccjucnci.iin  nccclfaiioirajjutanda,  . 

lemmacris  confccrc  non  dcbece.id  llTccunt,  quod  ncpotcs  m.iiru  hcredes 
funt-Scd  id  falfum  cft ,  quoniam  iure  cciam  liodiecno.fillifamiL  hclcciEm 
nonkibcc  inpiofc£lici(sl.i,  6:i.tr.dt  caftrcn.pccuLmaiS:de  doccci- 
pcclTa  eft  glolTin  l.nupta,  fupc.i  folu.inatcuno.  Azo.in  liimma  glof  in  j.pii- 
mp  dc  hcrcdib.ab  in tcfta.  Et  quando  filia  dccedic ,  dos  mcra  iuris  diipii- 
(itione  tcdil  ad  paticm,  l.dos  a  paicc.  C. foluco.mattiraon.  LicreccDii- 
fucmito  faciat  dotcin  apud  viruin  ciindcmqucpacrcm  tcmancrc  pco  ibfis 
jicpoiibu5,n6t,icitt,inic  ncpoicshcrcdcs.fcdaufTcttabauo,  SrncpDcihus 
confcrtiidco  ncpotc;  iion  ci  peliona  macris,&daui_!iabcce  diamcui,idco 
in  Icgitimam  impulaiidebcc,dictl,l.quoniamnouclla.  Sijjonccanilsdo- 
ccm{iiiifcfi!ia;,quiaaimscimpiofiliiftipulawscft,vclIibi  iovm^moa- 
fiun,&  aliui  contij;ic,iQ.qiiooniifro  ccnfenir  ftipulatiofiaa  fihi:,l.fi  cum 
dotcm,tiincahudeffcc,viBanoius  cciamdisitinl.tioftdotcm.fupra.Jblur, 
mammo.  hccthicadiiucBartolusdubicct,a:mf"r.i  oftcnciam.valdcdu- 
biuinc(fe. 

Qv^i NT  VM  cftfiindamentnmquod Pauiuspic.hicprohacpatccad. 
ducitvlccaBacrJ>lepDtcsnondebcnccPirmclioriscondit!onis,  quamma- 
ccr.Lfi  viu.-l.C.dc  bonis  qu:c  hbcr.idco  dicii  Baii.in  Lhbcroiu.quad  flma- 
rcr  cxcludaiuc  pct  Ila  tutum,  cicludcnmr  ex  ca  dcfccndentes;ma[cc  aucem 
indubic  compuiaic  del>cc,cigo. 
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S  E I  T  V  Mjpondcrari  d]li[;ciitcr  dcbciim.ini. cjuoniiiii  nouclb,ibi,(i 
exfubft.inriieius,iunao.Sj-cpletLoncui.l.fcuiu!S.C.dciiioii'.rcll.lici:-rcniiii 

bu^ilc  airL-imir,cDldcin  ncpoici  cs  lubllaiiaaui  doccm  pcrcc|.iirc.conlbc, 
verbuiii  ciuin  (t^^L.uif.im  uicdi.icjmuidicai.^IoCini.emnopottCLC.dc 
bon.i^u.i-* lib„id  prmdpiuui,  ConHnn.irut , quod iii  dotc caumoriginiiria 

morcis  ccinport  dc  rublhiiiu  p.itrii  iion  lit,vt  dixiinus  lupra.Aliquocalias 
ranonMudducuntmodcniiliic,fed  parum  viEct.  Egovltra  putotjuorun- 
damalinrumclil-iatlancm  liabed^im.  Confidcrnin  primisquod  lii  ncpo- 
tcsniacic  pni;mortua,icpra:li;niantpccfonaiu  uucris,n^iiii  fn  (liipc!  ab  in- 
reftaioauo  fuccedcrcnt.S.cum  Qlius  Initii.dc  hercd.quaiab  liitcllat.dci^cr. 
S.i.inauth.dc  hcrcdi.ib  intcftato coII.d.Iocuui  igicui  inatiT,  M porcioncni 
quartnacri  campctiiircc,capcrcnr  ab  iuicft.itD.^.liii.liiRii.dclicrcd.qualic. 
ficdiKi:.Si  crgolcgilimam  adiudiccmus,^:  inccij[iiur(uictiii  juicm  debc- 
iniis)aiurcluccclEom5abinrcftaco,ncpo[Ciici;i[mi.imb.ibcbunctjuam 
niiicrhabituracrat,t^uod  ii  coiadmjtris  lcjjitiuijm  voiemui,adimpu- 
tadoncm  col3emicncridicedumell:.Pra.-tcica,  iiiigcTiiium  habcieduas 
filias.quibus  dorcm  dedit,vnaprxinan:uacftrclid:isliliisialici.i  liipcrlUs. 
Filiusinfticuiuslicrcsconucnicurad  lc[;itimaiii,:mtrupplcmcncum,dl:nc 
iuftumividecuiJic  cibiarquumiqutid  ncpoics  c^' pra^dcluncta  quiliini 
icriusagnacionis  prarcipuamhabcant  dotcm  matris ,  quaiituiiicunqHciii 
magna,&  rurfus  inccgcimlcgituuam  cs  Iionii  aiu  matcrni^filiaautcin  fu- 
pcrftcsqux  cft  proximior  non  habct  nideamlolam  doiem,  auiliipple- 
mencum  ea  imputaca.  Potillimum  quodfihcrcs  iiui  dicacncpoiibus ,  quo 
iuicpeiuntfc  admitciicis  aliud  rcfpondcrcnon  licct,  quain  quod  ncpotcs 
funtcxhlia.necper  Gilcum defcendiirc  nairunr.  Quaiciicui  inhonoie 
tranfcunt  pcr  mcdiam  inairts  pcrfana :  ilto;  cofdcm  in  oncrc  afilta  corum 
matrc  pcndcrc  dccuir.S.profccundo.C.dccadu.tol.Scdvcutas  hniusapi-' 
nionis  clariii^  p.iicbitci  rcfponiionc ad  atgmnLiiti,  quicproaha  pirtc 
fupponuntur. 

CoKTRARiAH  opinioncm,qutid imo nepotcs doccm inatiis in Ic- 
giiiinam,qu,im  ck  boiiis.iui  inatcrni  pctunt,  imput.uc  noiidebeac,  rcnuit 
lacobjie  Belui.&  iiald.cumin  d.l.illam,  fcquicur.  Huius  fencentia:  cfft  Sa- 
licin  l.lcimus.S.rcplcuoncm,allcgatur  Pauf.Cjlbjn  cQnli.tp.fiiillc  hulus 
opinionis.Scd  non  multuin  coniido,dc  □pinionc.qu.im  doilo.lcquuntur 
iu  conliliis.quia  fauorc  aur  pcLuni.itum  au[tonfuIt:iuiuiii,iciicnc  plerum- 
que  opinioncs,cuin'qiiibus  vel  ipli  non  ludicaicncifcdnicdio  illarum  opi- 
nionum  pucant  partcsad concoidi.un uicicarc.niillam camcn obrcin pu- 
to  iniquam  opinioncm  debcrc  fuftmcn  ,  iiani  fallii  pr.tfcnim  opinionc 
confurcnciuin.&pcnumcroparmingrcdiunrurlircs^,  vndclnfinica  pi^c 

qua:  ad  niliil  aliud  valent,quamad  intcricum&pciniciL:m  boitoiumcam 


P  R  o  KacopinioncadducunturpcrB.iL  in  d.  i.illam.  quinqucfunda- 
incnca,cga  icfi^iam  ca  qui  magrsvrgcrc  milii  vidcnrur. 
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Repetic.I.inquaitam- 


P  R I M 1,  ncpons  liint  doniini  dotiscs  ruccclTiijnc  iii.irctn,!  aiitcijii.im 
avius  morccetur,ncc  iioiriinc  licri  doinLtii  cs  alia  caulia,  nci:  uiutari-  quili- 
latcm  poflidcndt ,  fcd  pcr  im|iiitadonctn  libiiiiLiiant  liiulum  6c  poflclTio- 

dl,vtdcbc.inc'  ^      ^  P  ' 

Se  cvNDo,  kt^iiiina  ilk-ui  coiiipcicni  litbti  tuclli  cx  corporcvcro 
vcl  fidlo  botionim  tclbions.^ollct  .illci;;iri  s.repkcione.  Scd  L.tc  lcgiaiim 

proprjis  ncpoium,quoil  dicic  Bald.unpnllibilc, 

Tertio  racio  pra:cipui  Bircol.  pcr  quani  fuainopinioncm  icnct8£ 
comprobai,cftfa!ra:nain(mBald,)noncircveimn,(juodncpoiaccipjat 
dorcm  sb  auoifcd  k  iitacrc.i.Bxbms.tF.dcpad.do[a,vbi  Maryluis  cbai  bc- 
[cdcm  vioris  mcJisin  pahcm  docis  pcrcbac. 

Q_v  AR I  o  adducitui,quod dos erai cfftila fibi, & non ciar amplius 
tji  partimonio  3ui  jnaccciii,l.  redfi  plurc!.  $.iiborupra.dc  vulgir.l.pcr 
piocui.itorcin.S.i-lf.dc  jcqui.licccdi.  Alia  quxdoin  adducii,  fcd  p^tum  ad 

QviNToptobac  opiniQncpntopoflcadduci^quodncposiftcfuccc- 
daiauoiurcpcopriofciion  m,inis,  l.li  auus.  C,  dc.bbcc.  pixcciit.  1.  Gallus 
Aquil.nccsuuslatitfccit  lci;i,qui  nibil  iicpoci ieliquic,cciili  (iliiiprfmot- 
cumn  iiiftitucnt.vi  ibi,  cigo  dos  iclicta  fibarnon  habctut  in  conlidccacio- 
nc.qii.inciimattinctadliicccllioncmnepamm,  quivcnitiucc propcio,£c 
Li  iftiidcft  c^tcthvrgcntius.Scd  ncc  his-{  Bald.fubiibb.fundaineniispofiiiin 

A  11  pdiiium,  fucoj  nuod  ncpolcs  (imc ^oraini  dotismotlua  matrc, 
lcd  an  Jienc.an.i  toniuciuiiincI-PauLpicusinlioc  duoscaliisfccii,  quiiu- 
rc  antiquo  cjciigit.in  I.itis  potiiillcntEgo  arbilioi  nihil  piotfui  rcfcirciu- 

ius  inictci  lilil  qurcliium  cft, I,  quod fciti:,, ad ptinc.  Cdc bonis  qua:1ib. 
tj.iu  audientic.  dcbcrcd.j.b  intcftar.  vciiicn, )  an  douiiiuum  doBs  adnc- 
potcs  pci  confuctudmcTii,an  pcr  lcgcnilr.infcat;vttoquecniiii  cafuafili» 
ad  licputci  jbfquc  aliquocircuiiu,  doininiuiii  dotis  tiinsfcrti  puto ,  nihil 
cnim  viiliiaiis clfe  ftadinintclligcs,  in  qguvchcmenictietjuiiopruden^ 
ciam  moder.qui  ili  lioc  circuitu  tantoperc  laboranint,di:ccntcs  doininiuni 
tlotisa  filia  ad  paltcm  cius ,  &c.tndeni  ah  auo  ad  ncporcs  S:c,  lollc  quxlo 
bo!circuitusinuiiIci,l,do.nimistclbmento.ff;decondiilt.indcbJ,vnic*.C, 
.  dcfcnien.qua.*  pto  co  quod  inieceft  pcofctunt.  . 

D 1  c  o  igicur,ne|iotc5c(li:  dominos dotis  ,&  pccconfuctiidiiicc^ni 

poccftconiia  noftramcoiicliifiDnc,SliaenimdoiiscEat  domiiu.qua;  eam 
imjiucallet.fi  poftpitreni  fupcifiiiflct.Si  quis  pro  Baid.dicii.doininmrafi- 
lii-procelliircimmcdiatc  a  patre,idco  filia  iiiijiutarct.fcil  dcncpoiib.fcciu 
diccndimi  cltlftud  iiihil  facir,quoniam  tios  ci.ii  pciic^  nijtrcinimputabi- 

dcm  crgo  quahtatis  cuinniairc  f  (fcdcbcnt,l,i,^\>L  hif.,lf,dc  vcr.  nbli.Vro- 
licihis  itciiim(inquH)ncpos  qui  nuncpeiit  lcgitiiiuni,  noii  vtnit  ijauam 
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liduo.quodaiimattcrn  non  |)criienii,nepo5  efthc/csaudcd  in  do^equx 
ab.iuo  pioccircratidc  quii  agiHit.cll  hcrcs  in.itris  in  quadocc  maniscon- 
diUDncin  fcqm  dcbci:.  £t  diim  diciiur  quod  Hctcc  imimitaiio  polTcilionis, 
dit  0  nihil  immuiarijli  in  filia  li[  iiiipii[^l)ilis,a:  in  ncpotibus.  Ac  fccijdum 
opinioncm  Bflld.iicict  ijumuiano ,  quo  fic  vt  in  cum  ar[;unicntum  rctor- 
qucii  jioliil:.  bi  diicritqnis,  Atiic  impiiimoncm  dos  cm  apud  ncpotcSjVt 
p.itiiinonium  mairis,a:dcindcctic,vtlcj;itiinapioptia,crgo  ticcimmuu- 
tio :  Refpondeo,  idem  contingerc  in  ipla  fiiii ,  viptiino  dos  fit  cius  parri- 
moniuiHjl.rciiia.^  Xcd  vcrum.  dcminocibus.  ff.  &  dcindc  tacla  imputatio- 
nc  lit  pro  Icgitima.  Pr.xtcict  in  Icg.iTo  quod  Hhus  bsbuit  a  pairc  tic  limilis 
mut;iiiD,quodiinpuiiturinTrcbcllianicJm. 

A D  fcciidum,tarcDt c^uodlegiiiniii&quodineamimpuiitur, dcbcat 
cuclli  i^aitiinonio  i:iu;,cmus  lic  banis  agamr.Scd  non  vidco,  qum  hic 

tationisjd.l.  quaniam  uouell.i.  Qiio  lit ,  vi  dos  maiiis  qu.ira  cxiianeus  ei 
dcdiirec,nonimpucarecur  in  lcgicimam,tiuamncpotciin  bonis  pctun^ 
£ga  pioBald.llcreplico,quod  nonrufticial  dalcmonaiu  ab  auo,  quiafe^ 
qucrctutjboria  pupilliipairchabiia,  quirandcmadaltelum  filiumfub- 
llitutumpcrucncrunc.debcteab  hoc  filio  fublVituto  in fuiim lcfritimam 
impu[ari,nimil1apupillacrantiiaditapiofua  qiiota,  &  vtHcreciinpnca- 
tio,AtilludfajriimdkIiqucid.S.icpletioncm,adfin.Ergoctiamfilliim 
cl1:,quod  dos  pct  nepoccmimpulanoalil.  Rclpandco,lc^irimahuic  jitb- 
(UtiJto  dcbitainnondcbcti,  quoddcfccndetit  ci pctfonj pupilli  Iractis, , 
sucqiiod  cumccpixlcntet,fccusin  ncpotibus,  qui  ciiam  Ii  lurc  proprio 
veniant,tamcii  mjtris  locimi  ingrcdiunMr,alioqui  lion  fucccHuri,  vt  mc- 
liui  Itadm  dicam.  > 

A  D  tcrtium,ego  non  cuio,an  uepotcs  in  dote  matn,an  audliiccttdanll: 
ii  auo  habemu;  intentum,cDnciii  Bald.li  matii,idcm  quia  dos  in  ca  inipu- 
tabiliscrac.cuiufmoili  in  fiiishctcdibus  cft  fuiuta,  ^.i.in  auihca.dc  iutcui. 
amoiicniepr:clliio.col.(. 

A  D  quartum ,  dico  doccm  clTc  in  bonis  S:  patiimcmio  lilia:.  Scd  niliil 
obftai  quoininus  cam  ncpotcsmiplitcnt,quia  pei  eam  laiioncm  ipCi  tili.l 
noti  impucaiccvidcs  etiain  (jiiod  les  donaii:,qua:  imputaniur.liiiltdepa- 
ttimoiiioeius,quiin!puiat,l,omniinodo.^.imputari,  Siinpluiibus  cicm- 
plis,qiia:fupti  pofut.potes  vidcrc;miputatiocnim  non  facic,  quod  domc- 
nium  aliquo  modo  lollaiiir,  aiit  imnniiemr,  fcdfacit,nc  lcgitima  intcgra 
pctipofllt. 

A  i>  quinlum,faccocnepocesauoiucccclcrc  iutcproprioinie(iduo,licct 
in  dotc  fucccdant  matii,  piobat  ttxt.  in  i.  dc  hcicdib.  :ib  intcftai.  col. 
noncnim  liicccJnnt  nepocc^  inic  m.uiis  ,liji  anicpaiicm  dcfuntonul- 
lumvlijiiamius  compct!it,[.qui  fupctlliLLs.fiipi  j.dclcciuir.hcrcdiiarc.dos 
rameti  tcmaiict  pciics  eos  cum  oncrc  imputatioiiis,poftquimillamacce- 
prarunt.Elfipaul.^acuintuiscontcmpIctis,dictnspioBa!il.aliameircIcr 
girunam filia;,^  jltain ncpoium ,  qui vcniuni  nouo 6: proptioiurc, non 
matris ,  Si  ideo  quod  ncpotcs  a  matrc  habucruni,  non  dcbcc  cxtcnuarc 
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portiDncm ,  quiMH  ci  proptia  pcrfona  pctunt.  Dico  ( B:  mmc  iiiiclliges 
ilWl  non.ctlt;vc}um,ijuodaliifitlcgiri[nafilii,&  jlia  ncpomm , iiiio 
tiiii  nunquam  habuii  lcgitunam.ncc  iusin  ca  viuo  fuo  pitrc,  1. 1.  i.  (i  im- 
pubcri.infradccoIlaLbonormii.  Efl  igitur  vna ranrum lecitima , quain 
iilia  ,icccpi(Ic[,(i  in  rcrum  nacura  rcmporcmoms  pacrii  iuilTct ,  &  cain  tic- 
porei  in  filia;  locum  icpollti.S.i.dc  hercdib.ab  inrcftaro.confcijiicnuir.fa- 
leoriurcproprioquiacodemiurcproprio  pominiui  iii  locii  hlii"  corum 
matris.cjua;  matcr  cum  nullum  lushabucitc.leiillud.quod  hjbmiw  crat, 
ntpotibuscontubt,  quicx  pctfonaproprjamlacumatris  ponunrur.  Quo 
fit VI il imccr morcua fuilTct (inc libcris, ctiam mnjruto  hcicdc,  legiiima 
maiiisnon  dcbcrcturhuic  licredi,qui  icfpcau  aui  in locum illiu! fiUa: 
non  craiporiius.EEhoc  modo  dcfcnlaeft.&declaiatacamniunisapinio, 
quarvult  ncporcs  datcm  matris  imputarc  debeie.  Hanccondufionem 
ampliojctjam  fincpoccs  hiagancianquamhctcdcs  macris.IicctBanol.B; 
Paul.Caftrcnl^inhoccafudubitentikaiibi  (iicant,quodtunc  nonfieiec 
imputatio.  Scd  non  dubltes  tu  cnhis  quidijiiin  folurionc  contraciorum. 
/\mplia  eciaiti  (idasfiiciiiftipulaca,aui  cxpiclsc,autcacitc:ncc<lchoc 
curcs,  quiittenuimusfupiinepoies  matriimmcdiatcfucccdcic.  Incclligo 
eciain  (ilixcfilia  eJler  cmancipaia,liceiomncs  DoiSoics  vianiLu:  quadam 
diibniSionc  cicubantcs  m  hoc  confliftu,  camcnltnpcrator ,  qui  in  I.  quo- 

iionibus,aulli>pilatiombus,nccbodifliabnctulhocucanfidciacjo,?cd 
ibiuni  aii  auus  ciatlideiii  doic,Sc  ad  nepoccspciucnciit.  Non  omitto  quoJ 
.  iftud  antc  me  hic  dicac  Paul.Pic.  &  didt  hoc  fibi  puiati  verum  criam  con- 
daoinnium  Iiominuin  opinioilcm,  ego  in  hoccx  his  quT  rupradui  eius 
opinionein,&  Ijudo&appiabo, 

Li  M  1  T  A  conclii(ionein,quando ha:c dos non  pcmcnit  ad  manusne- 
paiifiu.quia  foctc  pa£lo  aui  aut  mairis.confcnricnre  auo  ad  maiicum  foi- 
ctJutadalccrumpcrancrcdebecTtuiic  aibiiror  ncpotcs  non  debcrcid, 
quod  ab  auoconcclliiincft,nontaincnadncpotcspciucnii,imputaic.Si 
mitcrvcro  lola  aiicnaiTct  magis  dubitaicfiit ,  quocf  vi  hcrcdcs  ciusncpo- 
tcs  rutccdanr.SLd  adhuc  dlco  nihil  iinpuian  (lapudcos  niiid  rcpcriatur, 
quia  Icx  qiirponit ncpaicm  in  locum  matris ,  transfciim  nepotcm  quod 
tunc  eratmatris,  &  nihilaliud :  &  licct hoc  cafu .  ahuddicciHlum  fiiin  fi- 
iia,  quardotcm pci/calicnatamimputafler, &:a]iud  inncpotibus,rameii 
iiuputccfibi  auus^quifiipeiieafsiiadiia  cautenan  piouidit. 

QV.ARTO  tjuairir  Bair.qaandofiUu5periticgirima:fupp!cmcncum, 
11  pecquosruppIciidcbccanpctKcrcdcmanpcc  +  lcgatarioscriain.  Pcimo 
oItcndii,quod  ab  oranibus  fupplemeiirum  ficri  dcbcat,l.fi  c\ paiionis,  & 
!.filihcttusfubcondirioiic,5.hbcmis.infra.dcboni,hbcrto.quiimalic^t 
loquaniul  de  porrione  patrom.tainen  lusimpicndi  clt  in  pornanc  palio- 
!ii  iicii:  inpoicione  iuie  naiura::  hoccft,  ficutfiiio  compcticiusa^cndiad 
implcmentum  lcgiiima;,!ca  paciono,d.l,ficx.patronib.  In  oppolitii^quod 
pctacuclupplcmcnciimab  hcrede  folo  pcobai  ^.citcrumjn  auihen.  vccii 
appclUiioxoirnollScdfaitBair.)  ilicS'nonmulrumvigct,quoniam(cic- 
feitad  alias  Icgcsquxnoa  cxpiiraunt,  quis  fiipplerc  debcat,  fcd  foliim 
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diciinclcgiuimin  airiimcndam  crfubftantMpatc[na,d.l.  ftimii!,  rcple- 
lioncm^&ica  inclinat  Bartolus  in  hanc  ftntcnti.nm,  v:  fapplcratnnnn  fiat 
ab  oninibus  (iniul  non  ati  htcedclalo,  8c  S.citLTum  rcfccri  debct  ad  d.l. 
ilcx  pattonis.llla  rameniuriperBari.allcgata,  non  diaincqBodlcgaiarij 
dcbcanc  lupplcrc ponioncin  dcbitampatmno.CircahuncatticuliiAlt- 
wndcr  hic  vehemcmer  intiftit.a:  Modctni eti:im plurinia vcvba cliun- 
dunE.TufacduasconcIurionc5,l'iiortft,Q_uiiniloproliipp!i;nda  iegiti- 
ini,pacriiiiQnium,quodpcncs  hcrcdcm  cltjruppttcrcpocclt,ctiamlcgaris 
cxfoluiis ,  iiLus  non  dcbct,  imo  non  poldVfupplcmcnmm  kgitimxalc- 
gacariiJi^etcrc,d.i.cxccrum.tcnct  ifhidBsld.inruhrica.JF.derenimdiulf. 
nu.j.  imo  ncc  crcditorcs  concralcgararios.igcrcpQlTunc,  quandiu  hctcdi- 
tas  (blucndoefl:,!.i,f,n  hctcspcicupio  tundo.infta.adTrchcllianum.Fallit 
quandD  leiraix  clTenc  ics  j)icuofioi«,qiioniam  cx  his  fflius  fuara  quocam 
j)cccrcponct.Sitainen  aliasfucairripofiic,conclufio  locunihilvct,id^iad 
iiidicis  officium  pcrtiiict. 

S  E  c  V  N  D  AconclufioiQuandolcg.itaaucdebitaabforbuillenttocatn 
hcrcditaicm,poteftfiliusa(inguiis  lcgatams  lcpitiinampeicreipiTcipuc 
li  (pccics  hcrcditarii  lcgaia:  encni;5:  longc  fortius  fi  tcs  imraobtlcs  patrii 
ellcni  lci^arisibfumptK.lcainrclligiiurdoarina  BartJik.pcrUi  cxpacro- 
nis.QuodUmitancAngelAP.iul.Picus^quaiido  heresnonconfeciirctiu- 
iicntiiiiim.  Ego  puro  comm  liinicarionem  non  proccdcrc  quando  conr 
ft.irctfub£bnriamp,ittbitcihcnaabfumptam,quiaruncnul!a  lcgirima 
compcicict  qua:  pcrcipitur  de(iu£toa:rc  iltniomihihgirurab  hcrciie  pcd 
poirct.Sipluia  m  hancccmdcfidcrcs,vidchicpcrAlci. 
13  Q_viNTO  quarriiBan.Antiuiifiliushabctfex  fubftitutionc  pairis 
debcancitnputariin]cgirimaiiL£ctcfpundcc,qua(inon,lipiiius.$.tcplc- 
rioncm.  qui  $.  lECundum  candcm  dcbccintelliei  de  fnbftjmrione  ik^  in 
iegacia,Scdrcsquxad  filiumpetocninncpct  lubfbitudonoivfeiSiiahc- 
rcdiiaic,bcncimputaniiu,quia  condiiid  cciicituf.St  ahud  graiiamcn 
quadcunquclquoniamin  prioribus.C.dc  inDfficio.  tcfti.  In  hunc  atticu- 
lura  AlcKandcr  6:  mDdcrniplura  dicunr ,  quocum  relolutio  lcqucntibus 
conclufionibusbtcuitcicontmctur. 

P  s  iM  A,  Quod  fiiiorelinquiturpct  fiiblhtutioncra vulgarcm pacris, 
autfideicommiirariara,inlcgirimamdeberimputaii,a£condiriofubftitu- 
cionis  nori  cxpeifcitur.  ica  vulc  Batc.  hic.  allcgans  1.  quatiiam  in  prioribos, 
qucni  c^ctcri  quoqiic  (iquunmr.o:  qua  primoadita  hcrcdicatc  non  cxpi- 
rarvulg.iiis^fcquiiiirvidgarcmfubftitutionciiilocuni  habcrc,ctiam  fi  hc- 
rcditaspcrhcccdcmadicafitiquod  cftnotandum,pfolimiririonel,poft 
aditam.dc  impubclit  rario  limitarionis  cft,quia  lilius  inftiiurus  in  minori 
paitc ,  quam  fic  lcgicima.non  icnctuiconditioncm  LjpciiV^itcnto  modo 
eiiifdcm,  Secundo  iiiteio ,  fidcicommiirari.im  conditionalem  Iticiim  ba- 
bcie,  cnam  fi  condirio  non  iii  adimplcca:quoniam  quando  filius  ,quii[)- 
icgiim  lcgitnnjin  no[i  habct,pcr  Hdcicommilliim  vniucrlalc  vocatur.lcx 
dikiionemomncm^&condirioneni  loliitjl.fcimus.S.cum  autcm.C.dc  in^ 
■    officccfta.&:  de  illo  ^.pluia  diii  fupri. 

S  E  c  V  N  D  A coclufiojQupd lilmshabci pcipupiliarc fubftiturioncm. 
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nonimpinamr  iiilcmiimani  lllij  fubftituti,  d.§.rcpli:noi!cm,infinc.  m- 
tclbgo  ctiam  fi  pujiillus  aliquid  a  parre  babuerit ,  niii  ponas  pupiilum 
lcgi[imx  fupplcraejinim  rcjitti.  Qupcaliiidem  piito,quodm  prxccdcn- 
ticondufiortcdidumen:. 

Te  HT 1  AjQupd  filius  habct  pcr  fubftituiioncm  in  lcgatofaflam, 
non  imputatur,fecuadum  glof  in  d.Sjrcplccioncra.&Bart.hic.Sedhoc  ve- 
[um  tn  rcbus  alicnis :  fi  cnira  pcr  fubHirutioncin  ctiam  in  Icgaio  fa^^n, 
aucperius  acircfcctidi  rcs  patrisadfiliupcrucncrit,imputaturfccundum 
Alcx.hic,querafcqQuntuf  inodcruiorcsiperl.cciam.^.fi  dcbira.de  bonish- 
bctio.  (F.^oputo  idvcturain  prDpriccaceplena,fcdinfru&buslccu5,vE 

^  E  X  T  o,&vldmo  ijuiric.Anquod  filiusab  inccftnco  habet  eit  fub^ 
ft.incia  patris  imputciur  J  Ponc ,  It^aca  e£b  doniiu  Titio ,  qui  eft  filio  pro- 
pinquus,auc  filiura  hercdcm  inftituit.Kita  teshzcad  lilium  landcm  per- 
uenii.Dubiuincft,antibus  eandcmirapuiaredcbcat.  R.e[ponde[ quod 
non:Nam  filius  cam  doraumnon  patiis  iudicio,  fcdiurc  quodam  aduen- 
litio  cDnfcquiiut,l.fifijcric.S.i.dc  Icgai.}.  ii  l.qui  rimdum.    cjui  filios.  fu- 

L 1  T ,  quando  iscui  illius  fucccirn,  leneietui  legirimam  fupplcrc, 
quiafonairc  ttftatocitadfpofii^i^^Tunc  cnira  procapartc,quiienii!- 
inarn defidc.impuiarur.  HancBanol.doaiinamprobantmodernio.hic, 
quibus  necrefmgari  debeo. 

Se  p  Ti  M  o  quarovltra+Banol.  AneiquideimputationcinlcBiri- 
mam  libcrorum  di£ta  funt,  dcbcant  dc  irapucadoncin  lcgiriraamalcca- 
denriuraintelligi.Rario  dubiiandicft.quod afcendentesnonccne.incuc 
confctre,licctdcfccndeniesfic.Collario  auicmid  iurisvidcatuihabcr^ 
quod  imputacio.  Vcruntamcn  maiimam  clTc  intcr  cas  diffcrcnriam.fupra 
docuimus,Quarcnihilcircuuio,hoclocovnurainlc_s;ttima  libcrorii  di- 
ccndumfir.aliudinSfccndcntium.  Idco qua:cunquc  deimpuarionciii 
legiciraamhbcraramdiximus,Mdcm  omnia  ad  aTceiidcnciura unpuia- 
doncin  cxccndi  aibiiiaraur,pei  tcxcin  S-  dc  nepotibus.  in  aucbcn.  quibus 
inodisnatura.  cfiid,  fui.  Quo  fic  vt  dos.quam  filius  matri  dcdcnt ,  debeati 
pcf  cam  in  lcgidnutm  impurari ,  /i  ci  bonisfiUjdeindc  ca  fupplcmcnwm 
pciicrir,argu.T.quDniam  nouclla.C.  de  inolfic.  tcfta.  filius  cmm  affe£rionc 
nacurab  dotem  matri  dcdifrcvidcim,prxcipuc,quandomateriIlaiuueiiis 
fui(fct,qu*  a  colorc  fefe  vix  abfcondere  pomifTct.  Ego  criam  idcm  in  dotc 
forori  daia  iudicandum  cenfco. 

OcTAvo  quirOjAnqusauusdeditnepriindotemdcbcantimpu- 
ij  tari  in  legitimam,  pcr  cius  patrcm  J  +  Ponc  familiaie  &  quotidianii  cicm- 
plmn.  Tiiius  duosliabcifilios,  ci  vnoncpccm,  qua;  nuprai  traduut,  dotc 
pet  auum  ei  conftituia.  Hi  filij  tandcm  legitimara  pciunc,  obiicitur  ci.cu- 
ius  filianuptacft,quod  dotem  diix  fuximputet  in  fuam  legirimam.Quid 
iuris;  Solutiohuius  dubijfacilior  cft ,  quara  Aicx.  ab  hnol.  pcr  diftindio- 
ncracxplicat :  nam  fi  hxc  dos  occafionc  filij,  ciufdemque  p.iiii^  daia  fit, 
eft  imputanda  :fi  vcro  occifioncneptis ,  non  jmputatur.  Videnda  cit  igi- 
tur  Banoh  diftiniSio  noiabilis  in  l.dcdir  dotcm,  ff.dc  coliation.bonoruin. 
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Ei  h.ic  cadcm  diftinaioiic  deciditut.Ai!  dos  data  nepripcraiiura.dclicat 
pcrcam  in  fui  pacrisjcgidinam  imptari.Nam  ll  auuscontcmplationc 
fui filij dcScric, ncptis cam iiiiputaiifi ptopria ucptis affcaionc  auus da- 
rcfiictit  incitanis, imputari  minimc dclicc.  Et iia concludunc  Alcxandtc 
&: Modccni  liic, licccverboruni fupcrfluitaccni  non cuicarinc, cos tanicn 
pcc tcipfc  vidcco. Saciscnim  niilii kccm ,  rcrd.icioiicm  vobii , &dLci- 
lioncm  vcl  paucis  cxplicucco,  tiiiibusmasimc  vclinivos  pco  vcftcain  nos 
bcjieiiolcncia,  conccncos  clTe,  &(i  tjuid  in  litfcc  lucubcacioiiibus  nollru, 
ron  fatis  cmendacumclTc  nouccici!,  id  vcl  lcdionum  occupacioiii,  vcl  ni- 
miiinncpodadomcfticafacdiEaci.impiitctis.  Siquid  ctiam  contra  auc 
pra^tct  iuris  racionan  disctimus,  ilatim  vc  nobis  iilud  perfuafum  cric, 
opinioncin  noflrara  aut  conJilium  in  niclius  ttansformarc  tion  ijjtc 
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txplaraia  ndii  tjpr, jinguUrii  illa  lua  10  /uris prafiffons 
.  o/cniM,  CLrifimi  Fr/^i,ipfi  mhi  mntjiiAm  miiim 
^  'imffilfnB.  'VI  ff-aiiifina  ilU  ma  fiudia  lilmi  naBrii  inrir- 
^fcSartm.  Sta  cnm  •juam  mcfium  fi  ,mau)iie^  prsbmdnTtl.^ 
a  nm  firiam  traSanii ,  mepiijian  «ugii  jyAnfilam  aUlrifcn. 
S  EgaaHicm  ctminltliigant,  tinlklcinn  famm  acijmcfieri, 
ifuim  mfcripli!  TKlofimBrum;iju«rHmluiitcua  Ci^fmcccniraucrTm.njclmaxi- 

pmm  lau:  ianiq  toafulrmum  CMilimlicm.7>iiquc  cnim fircniium  liiud  tmhi  ijfi 
daxi  111  ciim  duabui  fitiaini  mHri  lumimhiu.  DD.  Manfancal,  &  A  Sarrtpri- 

fidiiiu./iptriarihu  hii  aimiiirigtniiili  wff"  partnm  cimmcndMjfm,tt  unum^tui 
rvcli!tmiummaxiiiicaipii>efecimai^iiii>i>r*unrtia£icmm  cam  mulris  nifir» 
IsriJjiruHtniiaTokfmaniimimkiiicirnendimT.kicfiqmdTiKdircnciudico,  Sir- 
trand„rum  llluari ,  dcHa^  familia  mprimr  dicnratur,  fwrumfjthii  proj^iraj^ 
imdiiionc  Tohfa  Bofira  cxomarar.  JBa^,  dum  Jlahir perpcrui  laudabiiur.  kaque 
ii.m  mullii  Uore  miof^  fudiocufid  tfegraliof^ ,  nihiltfl  iam<n  in  -uita  ^iud 
uelim  ardcniiia,  •juammr  plaiam  humanilaiis 'z/olumaicm  luam,  (^heneia- 
leniiamiiobisadiuii^amm.Quiid^uofalcemmiidiai.llepiriiioticmiioflraminS. 
N I  u  1 L  c  o  M  M  V  N  E  ,  JB*  poicjigraiia  iilii  diiamm,  aifit  nfinimus, 
^uameilerisettmitusfaiiificifepuiaiimusiiiii-z/iiijimitiiisdifi-l,^^^^^ 

cam  mam  e^faSla  auditriiic  msleuii!i,horiiiii  malrdiicdi fiudium  compnmatlir. 
Clv^ODfiifiud,jiiic^uidiflfallumfitanaiispaulol,icriii!,pcrJ^cai:miiifaci- 
litaliruetiallr*eliamiim/uetiidmi  iTihuiiuT.T^oiif^remniititm  fcliciiirfucetf- 
fijft  ariitraimur,fihmc  lalori  naflri ,  ai  irmliia  lua  e^^dfli  iiiliaihcca  lncum 
impcirfmai,  ^uad(credo)/acili fecfilc  modii  hcne  r.iiiimui,  /d.;,  -r.-; pai  iia  peii- 
miu.iit inaion  jludiii,iuliil mi^is tx anima  fnfiimui.V  t  r  n  a  n  d  v  urauiiii 
a/iui,pirpcCuidci,miiurus.yalt,Toi}fifxM.  mii.AmaaLl,riltanaio  i<4„. 

KEPE 
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communc  ff.de  acquirend.poflefT. 

asra[isconfUt,iiulljin 


cnVvcUubtili 
i.Nihi 
fluin  cft. 


vcl  vtiliore,  digi 


adaliqu; 


horascoUo  ces.Vnde  £i- 
iffirudcntiavircs 


■rncci 
rucftigadofcnlii 
iiiihjc  lcdioiic 


jicruencrint ,  pluriinii  lludij^ 

.  Etlflncitatlclcdar^allicLtnijipri 
r.  Qup  faflii  clV,v[longcmaiore,  qi 
cura  inccndcrimus.omniq;  eoiiidiiigcniia  funus,vc  fupcr.ita 
n  fpinofis  alioqui  £c  cxquilicr  fubdlicacis  qua;llionibus,aI)ic. 
;incmanguftiisj)edciutofigerc,acdcciirrctc  ftudio(iis<jiiifq; 
TOllkQuodt3mcnnoncoipc£hit,vivclimoLnnci;addiaos,fcqunficori- 
lccracoscircccnisi5uibiifdammcisdc[fcin.-idfqucrcnccnriis(noiienim  can- 
tumdcmc  polliccoiOfedvcadmoncimcmouiirefcopulos.quoslupcraic 
fimihi  nondabimr,doaioreslaltcmimpellanc.Quoniaii)igiciLrhicmira 
quidam  fuauitas,&  dclcaado  verfaiur ,  Corosbo  ftulcioc  ( vc  eft  in  vcECci 
prouerbio)iuihividebitur,quiadhancmacaiimanimumnonadiuiuicric 
runm.Ci:lcnml  vt folcns  mco  raorcfaciam,  flt nc  diirucum  (juicquara  hi- 


nib.i 


ulcii 


nccdfaii 


lacapicG 


irqucpcn 


r.-cfaii. 


cs[vc 


1  cft,)ciponuntur. 
Altcro  Uter.-c,'glofiarumcriamfacilisdc[liririofubiungctur. 
Vltimo  Ban.Ecinodcrnorii  quoiquotillhacrefcripfcninrcombi- 
nauoncsioi;crpti;cacioncfqucvidcbuntur.Abfoliidsdeniquetribushisca. 
pitibus,yositla  ip&  diliscudfrunc  nocafrc(creditc)non  ptrniicbit. 


pjiara  frotiitu. 


!iirapars  fncifne^.^vi  cmqntfHiim  reidaiut. 
JusliiinAf^nuur  Tt  fitcimfiimi,!^/ ptrfttna  O/c. 
■iicmcdiam  j  inri  nctii  ma  cfi proiliiitm,pTir  re  ar/lra  ^u, 
T^^mriaitSis  pn<iari/3!Hiomtai,pni  dtcimii  Jaiur. 
HeHciiiiu  tfi  baiuTtm  dejerri  ijium  txpetere. 
Excrptianii  iui  fta  retiu  ia!hii  defai^ndii. 
^aftimiiim^T/aH^HstEiienemiKiitmc^fibia. 
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t)    Licuftiiiii-i  mntii  dtkmimi  alma  iaBiini. 

10  €.1(111  fiiiidicanquilimmifiLiijUudicmfiipi. 

IX  KemlnriafaliUiittnipropriaimcltnMltCtifiptrdmiiniiiiipoJJc. 

15  Extcul"!  nnii  farnidani,nif  liicriu  cannnifimii  ajliiidal. 

14  PcrJoiM  a!n]iiiii  ctijligsri  pir friaatiim  faj/e. 

15  Kci  aliins  naii  fuit  fafiin  acciipandt. 

if,    Vnii  -TJi  in  Galtia  rtfillcre  nen  licicinifune. 

17   l'ajfcjjsriiini  reincdivm  aii  daiU'  fra pcrjeaali  frjjlaiiiiiic. 

iS    Pciinrimo  rcnicdinm  nm  inuaiituriTietA  re  10  ^uaneadiiur  fajjij^ 

19  Uhc&iisin&Uiantferjoiidi. 

.0  Liliicanccjlttlianan^lfcrcanfcpanem. 

-I  Liheliu!difinfcri,qi-amadiicancUdiU. 

11  CancliiJiaincaiiJaaiiaiiJaft, 

1;  EtniiiaJlr.oiiali  ahorttcnliimdiiflici  reimdiafaJJenaiferJeijui,fop 
MinaaJfcmria.  . 

rR/^rATlO  PR.IMA. 

ibvtrran.  vt  vnituii^Lic  [iii  ttLiiiii  ri;Jd.iait,UuftitUsft.^jJupt.i.iii:iulh^^ 
S;iur.5.iu!is[i^i;4i:.i.Inlb[.illotii.tcid.bon3iidc.tF.<iciioll.tciiic.iif":i:cu- 
li.ii.c[.i..ii:;iIib},icJdiEcqiij;iurnCa.-jaris,C^iari:&:  c]Uj:lLmrDci,dco,cpc- 
liult.t.iira.dcclcric.ccimiig.Ln.irJciiiE^onlcnMncii  ratioiu cjuciucjiicluum 
&  libi  .kliuiuii  li.iln:ti:,,id  idtj;  liillributiuain  iulhii.nii  kgunibtorcs  con- 
1  fcrtc  3ircnin[,duiii  t.ini  lic  dchiiiunt,+  Etlj:6thiiiSLp«pctuavolmuJsins 
iiiuiit  vniciiic^ui;  tiibucs.^.i.Inlb[.dciuItii;.eiiur.&grol.ilii  cit^i  Ciceionis 
dc(iriitioncni;Llliiiiquit)iiiftitiallabiiUsamLm,comiiiuiiivci!ititcfctuatft, 
fuaincuJi|jcti[ibin;iisdigiiica[c:ailidcmtcii.inLiu(lj[u  ctt.ff.cod.tit^ot. 
iii  c.luLiii  citii,dcvcrbo4lg!iif.Qupfit,v[abco,(]uiruumnQnli.ibec,aut 
fibi  Jcbicuio,  magi^uiLsiuiEadniinijiiraioE  (\i  ^iJcundus,  l.fiii.C.irc  i;kC' 
ciit.iciiuJicCpaftii^S^i^iSf^i^Ti^nclir  .iIi(jLicni  Jupllcitct  Jcrc  abqua 
conqucnjioirej^siinircJJcndLiin  (lt,nciiipt,.iut  Jc  u'  tju.iiu  i|i|L-  li.ibct, 
:mr  Jcicqiild^ccurabakcio.  Q^odli  cjui^dc  tcijii.iin  lcviiiu  li.ibtt, 

(ju.ini  ipli  tcnciniii.Cuiu'..  b.ic  cfl  rj.tio,qn(!d  contr.i  nM  1  Jipliini  dacine- 
ctillinun!  cl!c[:,it,|iii  in  iiii.  1)1(1  nilii[poiriJmus,l.[iaiiilt.ruprijJc.iibi,l.lu- 
liarais.ilJt  iudk-..-\nL  J,>i  IiuvoihhI  millt.iidpcta:cvideamur,quodinros 
liabtmi^.b.CJcK-iLiJic.  _        .  -.  ... 

L 1  M  iT  A  N  D  A.  cli.li.tE  cpnclufiotquMiJodtt.ciijcoipotaliirontro- 
ucirij,nobisraoucictqr,Turtc«miiic(iipri>'ie  cjuam  babcnui.s  proJitutu 
clV  aaionis  ncga[QtiBitBMMliiini,^«()ue,I(illii.dciiflionXi:lapr,u(i  fcrui. 


Prima  pr^efatio.  267 

vcndi.llls  iiiri  cmnpluJii  poniiiicinlcruiiLidbLis,qiiiaIo.in.Fab.  ind. 
n^quc.+  ail  iur!fflLCi:onqs,jd  dccLinas  tfstfdLini^irjpci  nor.in  c.tua.in  c.pro- 
hilicm[i5.citri  dc  dcdLni.  Bald.  in  rabri.  C.  dc  vrutrLid.ill.i  chaLTipW)tt:i- 
hii.id  iu>  |irilcntandi.Licct  in  gloCquani  ptobat  ibi  Bjti.  &l  Angelan  I.  in 
l(;iii.$.locjl^c:r.).lupri.dc  rci  veudi.contrntiuLH  dicatul ,  neLnpc  vt  condi- 
ctionc  cx  l.cajiomci  vreudum  fit.S:  Bald.  in  c.figniricanic.dcappel.  Bald. 
inc.quarto.dcxudic.dicitpfo  his&iurcpiidagiotiunoflicio  iudicii  coui- 
pctctc.OpinioncmcamcIoan.Fab.lcculuscll  PaLl.Cillrcn.in  l.vt  pomuni 
in  fin.dc  fctm.IaCplcniusin  l.fi  ptius.  fiiptldc  opcrisnoui  nuncij.  nuni.  4. 
vbiciism  dieithancncgatoriam  coinpcicre  pro  iuie p.ifcnoruin , pilia- 
gio[um,fi;aiiisi^uibLLfdani,  vipcrcum  ibi  porcsvidcrc.  Noncnim  lubct 
coram  fciipiairanrcribctc,quibu5  nibil  addcnduni  piitcm.  ■Ncgatoru 
etiamaut  confclFoiia cos  quotidic  vtividco,  quillbl  primasfcdcscom- 
pcccicdicuncpriiaiioncmqucfelnagnopcicconccndunc  liabicutos  ;qua 
in  rcofiicium  iudtciscos  inllimcrc  pollc  iirinat  loan.  Fab.  in  S-aliam 
Inltic.dc  bon.poircfijiiod  quotidianum  clV,  iinct  mulicrcs,  honoribus 

5  dili[;cnter  iiiicndcnics,  t  quss  camcn  boncftius  piii.ircm  dilecpiacutns  dc 
ccdcllJo,  quain  dcambicndo  honolc,idquc  invirislongc  dcccniius. 
Nihii  vidco tamcn, cuf  pto his  intibus temedium portclibnuinnon pOI- 
ficinicntflri,l.quotic5.in  i.fupta  dc  reruitui.l.licuci.S.  Arift#.fuprii.fileruii. 
Ycndic,<lcc]uo&:cD(]Uod,probcncliciorum  iHrcCompctit,.ibijdcdicciut 
intii.IiiicrcavidcPiinor.in  c.iin.num.i.cKiianc  lcdcvacantc. 

L  IM  IT  A  lccundo conclulioiicm ,  iii rcbus  corporalibus,  iri  quibuS 
criani  fi  nobifcum  cas  habcaniu5,turbarl  quandoquc  po(luiiius&  inquic- 
cari.Quo  quidcm  caluduplcxtijdimmelcnobisaiurc  icincdium  ,  pioui 

C  modoindomimOiinodoinuolIelllonctutbaLiiut.iSi  quidcmin  doinl-l 
nlo  conueniamKr,paiaraoi  habcinusius  ciripiendi,  cotoiic.dcciccpc, 

Juemifumitiflcfim  vriiititeAngc!.  Arctin.cllinicrjiictaiiiihfc'4'.'lriltic. 
L'  csccpi.  Adqucni  ficgcas.tcciirtito.  Hoc iiis csripiciidi  i pmdicis ,(i 
aducilus  cxcciilionc!  dcduc.itur ,  1111  opponcndi  vnLMiut,  dannuquc  p,il- 
fim  litctaroppodtionum  jVi/luniiemquiMitcricor.im  iudicc  polliiiqu.i- 
rum  oppofirioniim  nomcn  ttjttum  clt  a  l,.!ducrfiis,(l:  l.fiiiali,  Cacexccp- 
rio.dclioc  luic  opponcndi  in  c,firi.ili,dcclciitiu,in  c,  Dchocanicm  oppo- 
fiiinnisrcincdio,qund  ad  icm  noUMinp.immatrincaj^liclifcuiiirliflbcto, 
j  tRtmcdiuin  ppiioncndi  liuec.Tcipicndic^irteiislorigJmtflidScrt,  iii  pci- 
mulrisque  cemcdium  pctlequendi  lupvf.ir, 
'  P  R  j  M  u,rcincdia  pcrfcqucndi  alia  pcrpcrua,alia  icmpoiatia  funt ,  I.  m 
honofatiis,infradcoblig.!«ac"tion,5.i,lii(iit,dL-pcrpciuis&iempor.aclion. 
Atopponcndii)inncpcrpciuiicft,l.[unc.(i.(iQ.ml'r,i.dccM;cpi.doli.Lliccc&!: 
fcqucnt.  C  deeiicepc.  Nifi  forc.iliccsccpnoiicm  noii  lutmcratti-  pccunil 
miliipioponas,5.i.Inftit.dc  Itictat.oblicat.l  m  con[tj.£tibus.C.dcnon  nu- 
mcrajpecun.aut  non  numcrati-  dori'.,  r.lin.S:."tuihcii.ibipoftca.  Cdcdoi. 

S  E  c  V  N  D  o  ,  m  tcinedio  perieqilendi.infinitas  tcprobatur  ,  l.qui 
bona.  S- finaii.flc  ibi  Bait.liiprj.de  damno  infedlo.  Sed  in  cicipicii- 
do  lolciamrea  inlinitas ,  fccundum  Bart.  in  d.  §.  finali.  Bait.in  l.i.aJ 
Z    .  prtac. 
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pnncC.dcfciitcn.qm  piocDquodinccrcftprofcnint. 

T  E  R  T 1 D,  rcmcdium  pcrfcc|uc[iiii  cgei  auxilio  lc^is  eruilis,lciuilcau. 
lilium  appdlo ,  quod  iion  iurilgcntiuinliOncc  vfmuain  quis  abfquclcgis 
auiiiio  a^crc  poccIl:,(li  conimi.imoj)inioni  crcdjinus,qui  habci  iffioncs 

ptincndj  lol.i  naiur.ilii  oblig.mo  piod'cll:,|.ianlj;cniiiiiii.  §,  igitur  nuda.iu- 
prj.ilc  pachs  l.p.icls  CQnueni;i.&  ibidiKi.Iuprldcconrrah.cinpao.&vcn- 
dirian.l.lraicr  3  frairc,  m  ^.quiliiuin,  ft.de  condict.indcb. 

Q_v  A  K  T  o,is,ciii  ius  perlcqucndi  coinpciir.contrari:!  alicgans  rcpclli- 
[ur  ,1.  i.C.de  futtis  l.Hnali.  C.  dc  codicil.At  quicicipiijtoiiirjriaallcgaic 
non  ptohibetur ,  I,  nciiioprohibccut.infid.dcc.xccp[ion.l.nerao  cx  hi5.in- 

tiir,l.i..fupia.de  pro^.l.tjui  accufirc  .C.dcedcad.c.i.victcltfbcncf  Vcrum 
qui  Opponir ,  nullo  cgct  probarionis  gcncrc  Llin,  C.dc  rci  vcndicic.  Nifi 
prilijinpcioncni  pro  aftotcfaccrcproponas,l.(iucpo(lidciii.C,dcprobat 
Nill  iicinrcusonus  probandi  fumplcrit ,  1,  circa.fupia.de  probatio,»  hoc 
8ipfocaruagensaprobandononrtleuaci.ir.vidoccij;Iof.iii  cal.ciica.  +  Ec 

tcin  dicimus)  »cctlTicarc  fuas  caufas  oppolicionuni  probandi  aftiingiwr, 

eniin(conftiro  dc  iurc  |)crfcqucnris)inluaoppolirioniscau!a  aflron^  patn- 
bus  dgf\ingicur,i.i,infra.dcej-ccpcio. 

S  E  i  T  o  ,  dcifcndcndo  pliircs  bcncficij  tituios  quij  potcft  dcduccr 
re ;  agcndo  non ;  Panormir.  in  c.poft  clc£honeir.cxcra.de  conccf  prlben. 

S  E  p  1 1 M  o ,  opponciido  quis  (iiain  turpitudincm  alicgarc  poielb 
agcndo  non,c.cs  tcnarc  dc  conccllio.prxbcnd.ii:  alodllic.ljflld.in  i.i.c.dc 
cc.ndict.obriirpcmcaiifamnuin.,.  "  , 

O  c  T  o.alienonotnincdcfcndctcpolTumusabfqucmandaEoiagc- 
rcnonjDccy.mtcg.ncmoaheno.&inecg.  Inuitus.S.cuidaiiius.ir.dcicg. 
iur.  H3i51cnus dc co qui in domlnio impctiiur.  Addccafumper  Ciiftc.jn 
l.cum.cjuidiini  nuiner.j.dc  condit.infen,C,caI'um  hjBci  alium  in  fcodicil- 
Iisdclcga|4,i|iptinc. 

S  1  VMoqilismoleftiam  fetai  in  polTcHionc  corporaliiim  rcrum,  aiicin 
quati  poircHionc  mcorporalium.i;cmcaio  jiolfcllbrio  rciiiitnd.r  v[cnjr,l,i, 
6.rcrincnda;.infra,vci  pofiid.S.rciincndar.Inftir.  dc  intcrd.  d.  1.  qiioiicns  de 
fcruit.quodlaiifllmcdioloco.  ,  ..,  .' 

E  t  fupcrioribus  btcuiffimc  dixijdcrequam  quii  fccum  li.ibtc.  Super- 
cft,  VI  dcrcbus ,  quas  non  habcmus  pctfccjucndis  loquamur :  qua  inrclii 
alrcra  conclulio. 

A  D  tcm noftram.auinobia dcbium, aircquendamaiutc noftro roul- 
tiplex  rcmcdium  ftatutum  cft.  Ad  hanc  ciadiiioncm  duotiaflandafunt: 
vnuin.quarc  rcmedio  iuris  opus  fuitaIceium,Guodnain  idfiicric.cuiufquc 
nacura:&cifc£i:us. 

C 1 B.  c  A  piimura,  quaicius  perfcquendi  fit  introduaum  ,id  iii  cflula 
fuilfe 
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,  fuilTdaibitror:  +  Qu,odncmim  liccatcum  alccriusia£hira  locuplciari.l. 
nam  nanm.ru|)rltle  condidian.  indcb.  c  lacuplenri.rlcrcgui,  iurli  io  6. 
qu6fic,vcrcmincaiii,autmitiit!cbi[^mIurcTe[incrcnon[iolus.  Cumiu- 

Suc  candcmmc  conlcqui  dcccjc,  pro|]|  i:i  jiri.iomirr  111,1111  conlccums 
il/Tcm  j  nullo  mihi  conccli*o  tcmcifio ,  vndc  inlinltapropcrciindaia  oriri 

Fupcrefle  poninr ,  l.non  cil  liiiguln.  fi".  ilc  [cgulii  iuris.  Idquc  ea  nos  Soccc 
cipcricncia,quoptopD(ito|iIl:Dacgumenro  vriruric^cinl  primavcrficul. 
cumncc  nuncquidcm,if.naur,caupo.nabu1,]iuris  rcmcdio.adhucdifEcil- 
limum  eft,rcmp.pacarajniurgiisinfidnTquc  vacuam  clfc.  Id  i^mirc.iiinc 
iutium  &  lcgum  humanarum  praiccpta  &conftifUtioncsintioduiit,  qui- 
bus  hommcs  ad  iuftidamillam  otiginaicm ,  primi  parctisculparublaiain, 
propius  acccdatHincconftlcucio.l.li  quis  in  lacam.C.vndc  (l.l.cxrar.  fupra. 
dccoquodmcr.cau^  I.  Chriltianis.  C.  de  paganis.  L  Hquiscurialis.C.  de 
cpir&clctic.qua  vclimnoccsiun^taglofadvulearc  illud  inducisvcniaiis 
nianumiHa,[radlovocabuloci:c^uorund.\dc  clcil.lib.fi.  Hincctiivigar 
iudiciorii  inihrmus,i.nulIus.C,clc  iud,Hinc  crcati  nia^iftnims^quj  his  iuri 
rcddcrcn[,quiluuraperfequi  vclintilj..rupra.dc  ongi,iur,Indc  colbnioam, 
ncquisinfuacauCaautruoriJ  iusdicil^tit.Cncijuisinfuacaufiudicvcl  iu! 
fibi  dicl.i.ff.quorum  icg3t(i,iquillimum[i[iquic)vifum  cft  prarrori  vnum- 
qucmqucnanfibiius  dice[c,tantij  igiturabcft^vtquislua  iplius  aui^orira,. 
teakcniniuriam  faciarific  igitur  faaum  cft,  nulii  Iicc[c  rein  fuam  auc  fibi 
dcbiram  propnoiurc  propriaveauftorirarccoiifcquiicciam  li  adueriaiius 
vchr,l.i.C.dc  pi^no,&  illic  Bart, 

0  A D  V £ R T t.  v  n  caincn  tft ,  +  quofdam  clfc in iiitc  noftro cafus, 
quibiis  nos  ipfiablqiic  iiiris  tcmedio ,  ms  non  modo  diccrc ,  fed  Sc  ficctc 
■^uoquc  poljlimusiv[fcilicc[rcbus,quash3bemus,autqU3S  alijnobijvfur- 
pan:  vclin[,&ua[nu[.qiia5ci[  BarLin  l^nei3li.dcc!ecu.libjo.C.Ba!d.in  dT. 
dc  paift.iuta.Dccy.panit  in  l.non  cft  fuiguiis. 

P R. I M v s  cafus ponicur in  l.dcbicor.fupri.di:ncPQt.Rcft. vbiPauI.ait, 
Gcftorem  ncgociarum  fibi  dcbicum  non  111  odo  polfc^lcd  tcncti  cciain  ac- 
cipcrc,exhisccnrum,quiinarcarcpofuiccivcndiHoncrcihcreditariEte- 
daftamifi  ( inquic)i  uftacau&  fiicrit,p[op[cr  qu  a  m  inrcgra  ce  ntum  cuftodi- 
rcntur.QiiQd  [[iplici  cxcmplocontigilfcdocct. 

Ai.T  EH  eftcafusini.quoticns,$.licutitu[cm.fupra,dcadminilLtut.vbi 
lulianopiacul[,tu[orem  i[aapupilloS:porrc,Scdcbe[cfibiilcbirum  cxi- 
getc,vcihiscreditonbusfolucrc;pri[ipuc(ivfurifucrin[g[auiorcs,qua: 
dcbcban[u[ru[ari. 

Te  KTivu  cafum[tadicCaiusinl,quodfipolfcnbr,rupta,ileperi,he- 
rcd.diccns,  pofleiroremcennimuiraii  iudicio  viilum ,  t  habcrc  rcpcripo- 

1  nera  cotum,qua:occa(ioncrci  ab  ca  foluu  fiint :  &  Ci  ab  co  cui  folulio  fii- 
iftaeltmblpQtcftrcpcti,pofliiro[ifubucniendum,v[ipfcquidcm[eicn- 
[ionc  rmim  fibi  latisfaciat.Qu.o  fir,  vcpro  cicpcnfisin  tcm  conrcniioiam, 
'aut  ncccllario  aui  viilitcr,pct  cum  qu:  fuccubuicctpofitis^iiitc  tcienrionis 
fuccunarar,ic%t.notab,inl.idcmque  verfallud  cipcdi[ius,fup[a.diitiion. 


einptLLin  hQciudicium.in  ucfponfc 


idiuid. 


QVAI. 
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Qv.AlTV  s  Lnl.aitPrrtor.S.lidcbicorem.inftiquiinfrau.crcdicor- 
vbiVlpia.icrponfo.coi>lhicrcdiiorcinpoircdcbicorcmftjgit:ntcm,a:pc- 
cuniam  Iccum  fcccntcin  cipcrc,ciijuc  ijuod  fibi  dcbcbirur  aiifcrcc.Quod 
eclulianoplicuit.in  bnncrcm  pci  Accurfiutnc^tcrolqucDodtjnultajibi, 
f.:in  I.  qua:li[umdcpig.iupcj.  quod  cxpcditius  ciaifbnr  Angc.  lal.&Go- 
iiicfiUMnS,i.Inlli,dcaaio. 

Qv  [  N  T  V  M  oruin  cxprunitVlpjan.inl.i.  S-!icct.  fupri dc pcrit.  8£ 

cffundcte ,  (1  dicm  ad  mcucndum  prifticucrit,  nccintia  jicinadmcnfuin 
clh  nif;  ponas  vcndiioris  rabil  mtcrcfic  dolia  inani.i  t\uli"c ,  in  quibus  vi- 
numfmc,vci.o[i-4uodlocaluwscanoafuiiri-t,nccncccni:iiabcialiacon- 
duccrciioba. 

S  E  y  T  V  s  cftinl.oui  vas,infra.ilcfurt.vbiVlpia.aicfurcravas,  quod 
furto  fultulcrat,  ptatciliirc  -.  quod ,  js  cutuserat  abftiJit  ci  qui  funjpuccac, 
ifurcmqucniliilommus  duplipucac  condcmnacura  eirc  rcfliliiinc,  f  Vi- 
dcsdominum  rci  fiirtQ  fublai^  propciiauftorirace  cam  caperc  po{lc,idcm 
inljnicrdura.^quifucera.in&a  dc  tucc.lmo  vcco  quoii  fijrem  noChrmura, 
auc  diuinum,  pro  fuis  icbus rcpeccnilis  dominusaggccdipoHic.voluni 
[exc.inl.fi  vt  alIcs.T5.C,dc  lica.l^.fupraad  1.  Aquil.l.s-i.cum  igimranfra.de 
vi&viarma. 

S  E  P  Tl  M  o  loco,adducitur,  quod ab Imperatorc fandcum  ctt.iiil. 
prohibicuin.de  iurclici.lib,  10.  C,  vbiait  iiccrcvniucrlis  quorummccrcft 
)  Dbiicccemanub  his,quiadcipicnda  boiualicuiuivcnetinti+ctiamliolfi- 
cisicsiodicisfepiolitcan[ur,liuonlitcii56:iudicispra:ccptodoccac,fcnon 
cxarbilriofuaadcapicndas'rcspriuacocumvcnil!c.  Addc,quod  comniif 
fario  non  credicuc,ni(i  dc  commicccntls  mjndato  lidcm  pioinptam  lcce- 
rit.c.cum  miurcdc  ollicJclcg.idijucgloribiPanoc.SicEtericomptobanc 
ttadi[  Guid.Papz  in  joci.ii.dcdltone, 

Oc  T  A  V  VM  cafumponjtlmpccarorinl.gcnciali.ilcdccQtionibuslib. 
lO.Gcinl.i.C.vbi  quis  decuriali.Sancimus  inquic,liptxli(iiis  dccll:capja,ilc- 
curionemaufiigicmcm.manusinieaiontconccira,pcrcos,quos  autiigc- 
lac  clfc  ail  cxaincn  prxlidis  dcduccndum. 

N  o  N  V  s  poceftaliignaricafiis  in  pcrfonis,qiii  pocclbiccm  aliquamer- 
gaaliashabcrcvidcnnir.  +  quibusii.Tc  damctiiculcaspropnafciiicctau- 
floriiaic  fubicdfas  capicndi,dcdncndi,&caftigandi. 

Ei;  E  M  I'  LV  M  vnum habcs in domino rclpcdiu  fcrui.l.i.C.dc  cmen- 
dall-ruo. 

Al  T  E  R  vH  dcpacrc  cigafilium,  vrCyn,  &  Albcrr.  ponuncin  ti.l.t. 
pto  hiucM.cftinl.liKlius.  C.dcpairla  pDtcflicl.  vnica.  C.decmcnda. 
propin.  Ev  dlcit Bald.  inl.  libcrco.  C.  dc  obreq.libcrto.narrcni  polfcfiliuH. 
difcolumincompedibusponcre.FadElcx  i.C.dc  parcibus  qui  fibosdiftra. 

Tbrtivm  cxcmplumcft  dcmatico  ctgavxorcin , in locorufpcclo 
rcpcrcam  glof  in  c.  qucinadinodum  cxira  dc  iurciurand.  rcxc.  in  c.  placui!:' 
3).  qurft.  1,  Albenc.  in  d.  Lvnica.  C,  de  cmcnd.  ccriira  glof  in  c.  vnuinad 
fin.invcrb.rcruumts.dift.Obaliain  camcncauramnonlicccjngcniiis  virii 
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inilc  [rjciircvxorc5,I.conrcnfu,vc[lic.fiquaigicur.C.de  rcpuil. 

Qv^A  H  T  V 11  cxcmpluincltdcpracep«Jic  cig.i  dircipiilum,  I.  fcd  &  fi 
(]iianciiiii^uc,adlincm,riipr3ad  I.Ai^uiliam.cum  t.lbt^ucnci. 

CJ^i  NTV  M  cicinplum  in  AbbaLcautaliero  fufierioci grilaio  eiga 
monachum.^iur  [iibdiaim  alieriufmodi.ccum  voluncirc,  S.hn.  &ibi  Pa- 
iior.&  jli]  cxtra  dc  fcntcn.cjrcom. 

S  E  X  T  V  M,dcprobofciic,  qiiilibi  coniundtuminludonkccovcim- 
probato  aiiiu  repcnum  vcibcribus  afliccrc  potcll ,  Bald.  in  d.  I.  vaicl.  dc 
cinendatio.propin.  His  omnibusiurc  proprio ,  lccluliiudtci!  luiiorinicci 
omilfo  eciamiuiis  [cmcdlo  va  licct  In  quibus ciineiiiiimia  l^^ultiacuipx; 
afcribitur,6;vitiodacur,l.prj;ccpro[i,liipra.adl.Ai^ui). 

granti,quera  vnul(jui(^iic,vcl  priu.ituscapcrc  potcll,!.!.  S.nc  igitur.C.  dc 
rapiu  virg.cradircrudi[c[v[iblc[|flait.iii  l.cmn  co.infraadl.lukimpecul. 
quod  vcnm  inicllii;as,  modoncpencslccupciim  vltravigintihoras  ded- 
nuctit,l.cipi[cc[uin[c!,dcndulcc[.  &:plcni;ibi  ]icr  Bnrc.  intcadeadul[criis, 
tiadiwr  inl.caquiilcin.C.deaccuIatioii.Li.C.  dcpriuac.cjrccrib.  per  glol. 
Sidoiftor.inc.cumnonatj  huminc.dciudjnantiq. 

V  N  D  E  ci  M  V  s  cafus  cll,  II  rcj  oliqua  in  nuUius  bonis  fi[,[iua:  rationc 
iiatutjli  3ii  primuin  occupantcm  in[clliKicurpcnincrc,l.j.fupt3.dc  acquir. 
S.fcri. vcrfi.quodenim.Infti.de  cccum  diuifio.Ncmo  lamcn  pucct  fc  ccm, 
quiin  hominnm  commerciononficoccuparcpolfcivclucihomincm, 
,j  rcmfacrjm.lcliginiam.glofind.l.s.tcKC.in  ^.nullius.ilc  [ciuin  diuifio.+In- 
fuper occupationc  cccum  paflim  iion  cll  vicnduin  ,  nifi  caiiim  folum  qua: 
vccifimilicecaliorum  domimo  nonfubiiduniur,licuti  luiufcri,volucic(, 
&:  ab^  id  gcnus,qua:  mobilcs  funt,&  aliomm  clfc  non  pricfuraimtur.£ic- 

Ela  ponic  Barcjni.ccm  qiix  nobis.nu.^.intrj.  eod.  Acccsimmabile<,ma- 
ilescriam ,  quxhDminisopcia.fiunc,inalioruindoiiiinio  intdliguntur, 
dc  quibus  laquiturKxc.tnLnn.C.vndcviOmncs,iiiquic,lcire  debcc  quod 
luum  noii  eIl,hoc  :id  alios  inodis  omnibus  pcrcincrc. 

DvoDECiMvs  cafusrcptritnr^quandovaluntatcdoininiLft.iIicui 
pctmilium  auitoiiticc  piouriarcin  percipcrc,Li.C.dc  pignor.LTitiscum 
tcftamcnto.  §.  i.  iiiprj.  dc  Lcg.i.licct  Siibi  mclius  fiicrit  ludicis  auctoriute 
vti.  quod  ciplanat  Ban.in  d.  I.  j. 

D  E  ciM  vs  T  E  RTi  vs  cft in l.dcuotimi.C. de inccatis  & cpidcm. lib. 
II,  vbiliccrprouinciaiibus  &quibulquefundorumpoiIcfloribu5,prDpria 
auAoritatcrcpellerc  mctaios,qui  agrosiclij;  ahas  dilhp.iic  con^iur,quod 
indubic  nofttatcs  oblcniant,  quaiuio  ralcs  va[;antur  ^ibfqiiccapitmeo  flc 
duccpcr  fupecioccmdcftinito.tacitl.i.  C.quando  fic.  vnicuiq.lmciudic. 

DECiMV5{j„vAiiTVi  ponitur,  m  1.  vt  vim.dc  luftitia  6;  iurc.in  1. 
fcientiani.^.qui  cuin  alitcr.fiipra.ad  LAquiliim.in  Li.C.  vndc  vi.l.  i.  Scl.  i. 
C.quandolice.itvnicuicjuc.l.i.ff.dcadulcer.pennuliif^jaliisiuribusdilpo- 
iS  ncncibus^vim  icpcllccc.t  Quod  inrcgno  Franciicmininic  tolcratur,  imo 
vcco  dclfendenics  poiius  aliomodocuadcicdcbcnr.  Id t;imcn  quodhi^ 
inribiiscaucumcft,canfidciarctu[in  impctranda  gratia  principis,  Kin 


272,      Primum.cap.in«.Nihil  Com. 

cadcra  inicrinanilafapcr  homiddio.vflii^aineftcoiiimiiro.dc  cjuo  con- 
filcmdiniri!  noftri  pctmukifcnpfcran^ 

D  EC  iMv  5  <i_viNTv  s&vlciinusponjcurpcrgloC&Doiaarcsco- 
municcciiil.i.in  vcrb.rc|icllcre.C.dciu[ccmpbi(eu.dctiuatc  vidc  Jafon. 
ibi  ,nu.  5.  vbi  quicc|iiid  coJicludcrcvidcamijCgotinicnininitipimiicK 
neillius  titu!i,dumlcgcicmTolofc,fumfecurusopinioncm.Pcri.acC)rn, 
tjui  mibi  vidciitur  in  plciifqi  illiusmatcrbc  iruculis,  ficut  E;  alibj  plcruin- 
tjuccondiciliimclocuii.H,iljcscihis,pcnimlros  cafus  quibusconclufio 
noflra ,  quivoltb.it  iii  noftris  icbusauc  tucndis ,  aur  pcrlctjucndis  oflicio 
iucUcis  vtcndum  clTc.a;  temcdiuliiiurisiiiicutaiiilum.Qiipiiimnc!  (icar- 
bicior  &nc  incclligcndos ,  modo  finc  lcandjlocscrccri  polfcnc :  cc/i  cnim 
idiuic  pci)nittacuc,vitiincnci  pcrqijcmvcniuncrcjndjJj.Vbiigicurtu- 
mulcusai&dldodubii.Trccur.oidinciudicmriovclin  biscafibui  opus  cf- 
fcc.  Huc  acccdac  diflum  Buig.magis  dinco(inquic)  fcandJuin  quiunfii- 
turum  iudiciura,  i;lof  in  apium.  Inftic  dc  rcrum  diuilio.quu  fic,  vtcum 
nihil  ipccialitatisinucniacur.Haftcnuscur  rcmediuraiunsintroduftum. 

CiKcAfccmidum  mcmbrum  noflia:  buius princip^ibs conclufionis, 
quo,quErcmcdii  nobisitiic  fucrint  llaiuta,  dcclatabimus,cft  diLgcnter 
aducrccndom.an  icmnobisdcbitampcccic  infticuamus,anrcm  noftram 
ab  alio  dcccnc.im.Priorc  calu  fic. 

T  E  li  T  I  A  conclufio,  rro  rc  nobis  dcbin  non  eft  dammiudicium  pc- 
cicorium.ncquc  pollellbriuin,fcd  aftionc  pctfonali ,  auc  officio  iudicis  cx- 
pciiundam  cft.Dc  primo  ccxt.in  S.oinniuln.S.dcitaque  difcretis.  Inftir.dc 
a£bon.Di;fccundoinl.i.§.inbonorariis,dcvar.&  citiaor.cogJ.cumfiliuf- 
familias,fupra.  fi  ccrmm  pciicRario  autcm  cui  pio  ic  dcbiti,  non  dcntur 
ha:crcmedia,pcriiorium  aur  polfcfiorium,  qiiiaagimrcontra  dcbitorii 
petfbnam,  in  quam,  ciim  (icbbcra,  non  cadicdcJminium  ncquc  pollcHio, 
cj  quibushlciudiciaiiahuntoripincm.+  Si  quis  fotcalTcdiLar,  quodad 
pccfonalcm  priftationcmpotcftrcmedinmpoHcirorium  iuccniari:vt^o- 
tc  li  quis  vendidcric  penlioncm,i£  non  foliiac,emptor  pctiilc  inpoHcliio- 
ne  pcrcipicndi  penfionemminuccneti,  id^;  dicbus  fingulis  fccuari  coftal, 
proquovidccuciexc.inc.querelain,cleclci5tio.in  anriq.  vbi  vidc  Panor.in 
).not.faciuncqui  nocancurin  c.  pcracnit.  citia.  dc  ccnf  Refpondco  pof- 
(clloriiiminftitmpofrcrcmcdiumpro  his  pcnfionibus.vcram  tjmcn  non 
func  pclliacioncs  mcrc  pccfonalcs,  quoniam  promicmnnir  &  aliignancur 
fupcrrcbusipiius  dcbicoiis.quofic.vtrcalc  ius  pro  hisconrticuacur.ucni- 
pciushypoihccx^aucfccuicus  quxdam  innominatafccundum  loan.  Fab. 
in  f.xquc.Inftit.dc  adtion.cuiusopinioTolo&fcraamr,  ncccxigicurdif- 
cufiio,qu«infimpiici  hypothccacfrccncccftiria.auiheu.liocli  dcbiior.C 
dcpignor.Non  cft  diilimulandum  criam  quod  Aucon.  dc  Eutrio  iii  d.  ca. 
qllcrclaui,  ccnucrit.pro  ccnfu  annuo  cci.iin  incrcpciroiiali  ft.mim  poiTcf- 
(orijpoire!ocmnhaberc.QupdcamencEtcti  icfcllunt,&(vcmcafcrc  opi- 
nio)  bcnc  laquunnit.Vide  modcmiorespoftCyu.in  l.fi  ccccis  annis.C.de 
paa.&Cappcl.TololajndcEiCi^.ecAngcl.inS.i.dcintcrdia.. 

C  o  N  T  RA  nofttamconclu/ionemproucflusmtfusmoiicicnir.quod 
pio  rc  dcbiia  pcci[ouuminicntecur:quoniain  [cin  pciipoHeliquecpcr 
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rubr,  fiiptJ.  fi  ccn.  [ictatur.  I.  noiifoluin.^.fi  miSii_de  vJiicXj,  S.inrmquiri. 
Aii  rcli.torLim,  lupri.DiccndumtjmcnarbLiror,  criam  Grcs  pcQmr,non 
|io(lcrcclciiiilicniin  ptiiconu  voc.in.quonijiiipcriciopropricidtiorcalis. 
L-llcdicitLir.l.jiSlio.i  nfii.de  aiiio.a:obri[>ar.l,pcciinia:.5.pc(iDonisjnfta.dc 
vcrbor./ignit.lnfiiperpctirorimn  cllcorreliiiuuniaiiii  poHclIbrio.Bald. 
-Binl.cumrcs.Cjlcprobjc.Sicfit.tvtcarc  nQnrepcrijtiii-rfmcJiumjicii- 
torium.in  e|uapoirciroriuii5cadcrc  non  pollii,jrt;u.l,  lin.  cuiii  ibi  nota,  C. 
dc  indiil.viduita.tollcnd.llliid  pcrpglciirc  dcfciuiit  Rjri.iii  l,i.  ff.qiioruin 
bonor.quem  vidc  pro  nollij  luc  i.coiicluliDnc,  Non  ditfitcor  tamen 
qiun  carionc  rcidtbitaiqui  crcdiioii  fijluu  li[,pollit  iudiciiiin  aui^ctiro- 

toccin  perueiiiflct:  [ic  dc  lua,  non  libidcbitacoiitcndcccr.  Purci  criam  in- 
ccnticapecfoaali  atlionc  ,ad  rem  dcbitain,  quam  dcbitor  dolo  polTidcic 
dcrifter.reftimtorium  iudicium  pmdcirc.c-  p.iftoralis.dccaurapoflcf  & 
propriCjCitat  pto  hoc  dccirCapi:ll.Tolola,ic.Colli|;i  ipiturpQtcft,ad  tcjn 
dcbitaroalicuicmnnonpolicrcracdio  pciiiorioaurponcirorio  vri.Quo- 
?  modo  autein+  ca  pelfonalis  adtio  inftiDiatuc  brcuibus(quod  nos  ad  aliud 
vocci  huius.  S.  materia)  fic  habccDtc, 

Ch  EDiTOR.citacodcbiiorc,l.i.ac[Kriotumr!t.dcinimvoMn.S.iin. 
Iiiftit.dc  jiCL-na  tcmet.lirigant.ctadci  ^ciicioncm  in  icrifiris^autlien,  offcra- 

conrincncesclacum  faihini,  cxqiio  oriamroblii;acio  clfic.tx.ncc  nccclia- 
rimncftliodicaaiomsnoirciiinrctcri:,c.i.dilcaiiili,,dciudic.&:omnc5 
tspriinaoiur  articuliqui  liint  ncccirjri|  ad  infcrcndjm  concliilioncm ,  I, 
nci^uenitalcs.C.dcptobacl.non  hoc.C.vndclci^iri.&iaciliicinanicalis 
canfigncair  Ipcs  illadequa  contendiiur,lii  in  rcin.fF.dciGtvcndi.c.lifni- 
ticancibiis.dc  libcl.oblac.libnnaJ^d  cftalib.Conc  ludararpoftai,  dcbtca- 
rcm  dcberecondcmnariaddandain  eclblucndam  ccm  dcbiritn  ^  d.$.fis 
itaquc,  Porreilo  itaquclibcllo  qut  haiicadlorisinrentioncm  cxprimac,!. 
cditaaaio^Cdcedcndo^ctctedcbec.quoddcfenrorrcfpondcataliiriua- 

fcnicnriam  pr^ccpri  fcrrc.l.li  dcbirori,rupra,dc  iudicDiflinitiucenimrcus 
condciniiati non  poieftobdcfcfhim  iitii  contcftirionis,perrjibr.vclite 
non  conccft.cjiira.Nec  +  cnim  vnt[uamfaccborcoi)reftariDnciii  fieripof 
fc,  nili  percontradiAioncindetcnlorisJ.rcniQonnoQ3m.{.pacroru.  C.  dc 
iudic.  Qupd  cnim  pluritnifilocis  glofafliciiitnc  litcin  contellari  poirc  pcc 
confcllionem,vcinc,dudiiin,i,c'sita,dc,clca.idfufpicorintclliecndiim 
dcconfcflioncarriculocum  in  Ijbetlo  contcntorum  larqui  concluiioncm 
contrariarainlitcconccftanda  circquidcmopotict.Quiscnimdicatlitis 
contclVationcm  ficriicredltorehocmodo.ipciicciMutuJUl  tibi  ccntum 
qiiinoiiroliiifti:concludotccondcmnnridcbctc:idlbliic[idiimccnnun. 
Siiiffcpror dlc,it,raiL-or icmihi mutiio itedini ccnium ,,q;ii-  nfin evfolui; 
Concludo  qiiod  dcbco  condcmnarhcctic  omnino  c.vourits  S;  rcfutlin Js. 
lino  vcro  hoc  c.irLi  iLidci  ci  fic  conlitcnri  dihtioncm  brcucm  ad  folucii- 
dum.illij;naicdcbcr,d.l,lidcl)itori.CnnMlbiionc{icpcrcoiiirari:imcon- 
cluiioficin  fafta,adiiii[Eitiir  creditor  ad  ptobaiidamfuainfiiueniioiicm- 


174    Primum  cap.in  s-Nihil  comm. 

jjcraliquimprobitioniiLiifpcdcmincmpc  pcrinftniini-iirn.cdV-c^.cofikr- 
lioncm ,  iiii2raenii  dclationcm  ,  qui  fpccics  pcrpulchic  di-cl.ii.iiiiiir  (it.T 
Lanfrnm  dc  Ori.!nnoi3bil.&  liiigulari  Rcpctino.ca.  quom.im  cumri  hl- 
faiu.  Eim  dcprobario.per  modcmoSiinl.admoncildi.liipr.i.ilc  lulciuran. 
Nccputes  in  hac  perfonali  affionc  curandnni  dc  daniiii  dclcnfionibus, 
rcplicis,»:  duplicisiiiui  tamcn  in  rcmedio  pctirorio.vr  difccs  infri,  requi- 
runriir.Scil  fundaraintcntionccrcdirorii.rcusruas  producacdcfcniioncs, 
,  quitincifdcmpartibiisaclorisdcfunpctur^vr  frilicct  cafdcm  ariiculct, 
caqi  fjiiba  inlcra;,  qua:  concludanrncccffario  addiilcndam  afloribinccn- 
rioncmicifd;  factis  conceftacis  rcusiftc  probcrfuam  cdicani  ci.ccpcioncm, 
l.i.C.dcpiDtai.l.i.ff.dccxccpiio.RcccptishincindcprobarionibLS,videa- 
turlicigantcsjsintncprodufli  certcs,autprodudiainitnimcta,qiiibuscon- 
cradiccndumfijcricSicanfcais  inqueftisobicflusconcraccftcsantc  pu- 
•blicationcmttadanturJimul&faJuauoncs  lefpciainc,  impugnencur^ijli 
parribusvidcaturinftrumcnra. 
u  P  o  5  T  lixc  rcnunciauD  S:  conclufio  in  cauIa,hoccft,t  dum  pancs  di^ 
xetiitfcfenihil  aliuddicere,aurproducerevcllc,Glofin4.quia  vcro.muld 
in  authcn.dc  reftibus.coll.^.gloE  in  c.  cum  dileftus.  de  fidc  inftr.  in  an  tiq. 
Ponaiur  cauikad  con(iliuiTi,qux  randcm  dcfiniriuafentcncia  cerminerur, 
vcci  aitisiudici  facicndum  vidcbitur.  SL-dfatisllc,de  hac  aaioncpcc- 

A  LTEK-v  Mmcmbrunicrat,  quando  pro  rcnoftiaab  alio  dccenraex- 
,  pcriri  volumus.In  quo  iien  dcber  qiuitaconclufio :  +  Ad  rem  noftram,id 
cll,cuius  domiiiium  habciiius,  quamalius  aut  pollidel  aucdcrinec,  pctfc- 
qucndaiii ,  piodi[uiii  cll  tcmcdium  pecicorium  ,aucpo(fellbrium  ,  jirout 
quifquc  exanimi  fcnrecia  volcc.nc^oui^,  poftulabic  nacuca.Dc  hac  quar- 
la  coclufionc  fict  i  nobis  in  noftia  iiac  tcpcatione  inulius  fernio ,  vc  quie- 
quid  mpoftcrum  dicctur.hincpendcrevidcacur. 

Ex pcuruU fr^amnc filtSa. 

I    Rimtdliim  nncuU  inifta  nm  t}). 

5  TripliUi^qUiulriipUcttantoUtamarmGtllit. 

6  Iiidiciorim  erdt  ^nu  fii. 

7  Pfjfiffirium  remiiiiiim  qutd  dicMut. 

SECVNDA  PF..^FATIO. 

^j^^flEc  i  AH  A  N  D  A  funrhac  fecunda  pra^fanonc duo  iftatemc- 
yU^aiEdia, pciiiocium , 8:  polfclforium.  Ecin  primis vcrbuin+ilhiJ 
S^^^fi  [rcnicdium]incprinimumquibu(dam  vidccur,quav(dicuni:, 
iureconfultus  nec  aLus  qui  vocum  propricrarcm  callMC,  tft 
vfquamvrus.Egohispciciiucibusiiaminu<ltfpuRrionem  relinc^uentiani 
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arhitror,vriisCicc.3ufl:onwcc,qucmcitatgloCrabricarii.  fiiprafoiuc.iiuc. 
Ecmihiraiiscircpuio^quodcxAccuri^S:  B.ild.ccrfiinl.fipuprili.  quiil 
cri^o.lT.tlc  ncgot.geft, )  DoiTtotci  lcgum  inicqircies,paliimilfo  vctUo  vti. 
Q\ioilIillQncis  lufficiat  coraiii  audoritm ,  Ii.ibc5  ccxc.  <jui  hoc  vcrb.  [  tC' 
mcdiumjvticucin  clcm.paftQralis.iii  pnn.dc  cc  iudica.tckt.in  I.fiti.ad  prm. 
C.dc  iucc  Jomi.iiiipccran.tMt  jii  S.ii>inir  Jii  fin.iu  prcc.Inftic.  ccxc.in/.nc 
i;anccs.C.  de  a£tio.8i  oblig.Et  li  cauillcntuclummu  Ponciiiccinautlmpc- 
latorcm  non  tuiilc  vlosoperaLacinorumvirorum,caucanciibi,8:puccnt 
qti.ilcs  cis  vidcantuc  fiiillc  Romaniillinoucmlucilconl^dcquib.  inptin. 
C.Sicij;  bi  vocularum  icrifoccs  non  plus  11:  dlis&pcrc  atbittantuc.conuin- 
ccncuc^i raltenilureconrulionlm aud^ocitatc.  Hoc  eccnim  vcrbo[ ccmc- 
dium]  vfuscft  IureconfjnLi.S.fin.adTurpilk«t.!nljntidcicommHli.S. 
cumPollidius.dcvfuc.tCxtan  I.Mucianx.trdccondi.&dcmonllxcxc.in  l.i. 
ff.dciurciur.Hi  inl.i.-id  prin.If.de  vcntrcinfpi.  teic.inl.  ccmiicrediiarLTm, 
de  cuiift.tcici.in  l.diuus.in  fin.de  reltit.in  intcgcum. 

H  o  c  ctiamvccbnm  [pccicotimn]ilureconf  cfl  vfucpjtum  in  I.quipc- 
iicocio.ir.dc  cci  vcndi.nominc  poirdfori)  vlusclLlurcconfui.iiil.quocics.i. 
dcl(:rait-citul.gcne.  Virumquc  cciam  &equcncilliinumeltapiidcano.  lc- 
gispscitos.pccicit. incap.cutnrupct.cap.cumdilectus.de  caula.  polTcl! 
&piopticca. 

I T  A  Q_v  £  inbisduobusiudiciisdiligcnciflimeinfiltendumeit;  vDile 
fcilicecorigincm  ttahaiic,ciuo  etiam  cendcrc  vidcancur.quod  dcdarjti  iu- 
lis  ftudcncibus  vaidc  neccllaiium  cllc  vidco.  Doitoc.  enim  hic  pcxcipuS 
inodecnioics ,  quafdsm  aflccunc  cradiriones  plcrumquc  inuiilcs ,  qitx  lu- 
lum  valencadtcienduinccrcbiuin,mi}dicD  aucvcniis,  nullo  cuni  clfci^. 
Idq;  acbitroiciscon[igifle,quodlkctpecmuItci;iurirpnidciuiiEvecjaiinc 
au&otcs,  in  exerdtio  tamect  citu ,  quam  praxim  vocunui^,  diunuilcuRi^ 
non  laboranint.  Etnullaiailuefle  vidcturiutismaieria,quxhoniiaeni 
pij£t[cuin  magiscxpcut,  qaani  lixcmaiccia  pccicori)  &  pofleflbrii.  Noi 
auceini:  thcoiic.t  S:  pradlic^liimusfolum  aiiiaiorcs,&:  in  viiatjiic.dcccin 
annos  coiitciuitnus.  Quod  cnim  ex  loicnfibus  occupacianibus  icmpus 
fuffvirari  pocctainus.idomnc  iniurimn  incecpcccarionem  ad  vcilicatem 
audiCDiuinjlorcnrii&ma:  Vnlucclitatis  noltrxTolofanarconucncbamu^ 

R.E D I VM  pcricorium cft, quo aQccudedominiocontcnditihoc 
cft,dBrejpla,raiionc  dominij.glolinotabiinl.i.Cvbiinreinafliocxcccc. 
dcb.in  vcsb.vcndicancc.quodappclLituraaio  realis.vcluti  rcivcndicatio 
pto  rcbuscoipoialibus.^.amnium.  Initit.dc  a£tion,AlbL-r,luc  in  diuiiionc 
ticecT.  Pio  rcbu4  veco  incorpocabbiis  a£tiocon[clli}tia  vcl  ncgatotin,  1. 1. 
foprafifec.vcndi.i.arqm.lnltit.dcnclio.  Oricuct  igitut  pto  rcbuscorpo- 
ralibushoc  rcmcdiiim.  pcticorium  cx  domimcquoddtpninumcxtie- 
iiimn  inadlocc  ccquifitum,l.in  icm,  icioco  litul.  lupra,  dc  cei  VL-ndica,vcl 
quafidominio,vil.i.fupr.i,dc  publicjn  ccm  ^i^i(in,!i.lcd  iftc.  Init.dcaftio. 
Ec  ptout  varium  multiplcxqvic  domiriiiim  cllc  in  fcqiiciicibus  declaiatui, 
muliiplcjtcciam  rcaiis  attio  cft,v:iiumm  cii.im  peticoiium  rcmcdiumc(ic 
jicccfktium  eft.  Si  ctenim  4:  duciaam  ccalcm  S:  vtilcm  ponis,peu[ori»m 
direaum  fit  vtilercpcrire  oportct.In  hac  tamcnmultipUci  Ipccic  pciicorii 
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Doncft  magna  viilitH5,(iiiaiidoquidcin  vbitunquc  aclio  rcalis,  &:  iiift.in- 
cia  hi*c  peoioiia  iincr  aliijuos  jnlioJiicimi ,  a  Iitciaiuin  impcttaiionc  lu- ' 
inii  ciotdiu.qiii  vocaiuui  Iiici.t  piicrpri,alio  nomillc  Ijicit  dc  ddilbi: 
&ha[iiinnomcnriunp[uincftabcftcctuhuiusiudici|  pttitoiij  [quodalij 

Eioplicuiiuin  dicunijC.fin.dc  ludi.jn  aniiq. )  n^in  fit  priccptum  tcopoi- 
:(roii,auraliisicmcoilicniiofam  [cncnii,vidc("macpo(fidcrc,poircffio- 
■ii-'nq; vacuain defeiat.P^o  rcbus vcro incorporalilius rcmcdium  pciito- 
ai  nafcicur  ci:  iuce,vipoic  fcruiiucis.quod  quis  hahccin  cc  coincntioGl, 
nibinncans, 

ladiftud  ccmcdium  pcri[oiium  inftiiucndum  facilioicinha- 
3  bcaiis  adicum.quidain  bic  obicccdiccniiaccnllii,  +  quihusformapiocc- 
dcndiCt  non  proifusin[Ogniia.PrimoigiQir!oco,quiicml"uam  vcndica- 
re  vchi,vocaio  dcicn^orc  apud  iudiccm  conipcccnrcm^aiiioiiis  Iuk  libd- 
lum  cda[J.editaaftio.C.dccdcn.audicn.  nffcrjcur.  C.  dc  liiis  conieftac.  In 
codem  libcUo  nairansprimo  adtionis  ilhus  citrcmum^lcilicct  dominiuin, 
vc!  quaH.vcl  iusinrc.vi  diccbam  fupii.infupec  incadcm  pericionc  fccun- 
dum  excrcinuin  mfcrccc  non  omiicat ,  ncmpc  quod  adueriarius  rcm ,  dc 
qua  contendiiui,pon!dcat,l.i.C.dc  ahcnation.mutac.iudic.caufafadlqui 
pcriiorio.fuptj.de  rciveiidic.autcain  quoquomodo  cencat.occupctvc.l. 
4oificium.ff.dereivendica.Conilgnarcteiiamdcbes,&:fpecilicaicrcm 
i!!ain,!.(i  rem.fupildc  rci  vcndi.  1. faiina.if.de  ccnfib.in  princip.ca.iignifi- 
carc.dc  !ibcl!ioblai.qua:  res  H  mobilis  (ic,cxllibcri  cam  ncccffc  eft  ,li.& 
coc.ut.fupia.adcihibcnJ.ad  rcmmobilcm.fupra.de  pcocurac.  Si  iminobi- 
iisjlimiccs  illius.quascan&oncmoncsdicuni.iunc  e^cprimcndi,  dJ.foriHa. 
Concludamrqi  .iclorcm  dcclatarl  debcrc  dominum,  aui  fc  ius  mrc  habc- 
rc,reaindum  luturam  adlionis  infijraia:,l.cxdiucilb.  ^.i.dc  rci  vcndicac  1. 
ficuri.S.fcdfiqui[atur.fupri.lifc[uLvendi.Dcfcnlbrcm  quoc]uccDndciii-  • 
nari,condcmnarain^compclIi.idtemi!!amicfticuciidjm,dcli.Tcndum^, 
polfcirioiicmilliusvacuam.  Dcfcnfor  cjui  forcillc  malucrit  hti^arc  quim 
Iiiicede[e,campciiiicHicm  diligeccr  pcilj)icict,liialtji  dcfenlioiics  &  cxcc- 
piionesdabit^qmbuisaaotisinccnioehdi  polfcviJcatm.  Acicii  turfus  re- 

EUcas,dcfenforduplicas,S.iJoftitdercp!ica.!.i.ff.de  cxccpt.Harcforiiiain 
oc  iudicio  propticcarisiudicibus  (eiuanda  cft,aiioqui  lccundum  ordina- 
j  rioncsrcgiasptocclfuinulliusmomcnricirec.Eftprawtcafcicndumtpar- 
[C!  ad  iiiplicas,  qiiadruphcas,  ptogrcdi  non  polTc.  caniccfiiiii.ifcripca  per- 
mitrunt.rcilicct  inillo timlo de rephca. Oidinaiionihus  tamen  & mctiio, 
ius  fcnpcum  rcftringi  debuic,  quo  quardam  inlinicasinduccbacur  alioqui 
ptohibiia,l.i.ad  piiiicip.C.dc  fcni.qui  ptocoquod  micrcft.c.cum  in  mui- 
tisjdc  rclcrip.in  d.pncipucapud  noftraccs,  quotum  multotics  lanta  pctri- 
nacia  eft.vc  ptoeciTus  ininfinicumprotiahere[U[.Hispeiactis,cau&ad 
confilium  poni  dcbc[,quod^;pane5quicunquevchncdocuincntotuin 
pencra  cdctc,produccrciubeatur.SiqiiidempolIiriudcxcxfi;ripcuti5,fluC 
documcntisliincindc  produdis  plene  dc  iare  paniuincognofccic,  calcu- 
!o  finiuuoncgorium  huiuGnodi  reiminatiitSm  vcro  parrcsIitigatMcon- 
traria  faila  pofuilTc  videantur,inccflocKicndo  pionunciabic ,  parccs  in  ca- 
..c  n-  _  —  ■  i^qujjproljcnt  in5.j(li|a[i(,ncincompcicnccm,Ec/i 
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tandcm  rccepiis  prabationibus  non  poffitdciiaibuspaniumliquerc,  ar- 
burabiiur  iudci.an  rcscourcniiofioculis  fubiicicnJa  fir,  I.  Ci  irru|irioii(;.5. 
ad  offiaum.fuprillniuiii  rcgund.lit  nc  cius  rei  figura  eoniiacnrlj.f  fiiul. 
■  Init.degrjd.cognat.tiuadpiaaid  vocant.faceEcvehutam&figuta.Ilhid 
Ciiii  ad  vetum  iuditium  derc  dubia  fcrenduin  maKimiipnjdcItCihodo  de 
vehuta&figuracoramcomiflario  partcsamba;comicmant.)  Niim  fcnfus 
viiiis  citcris  hoininii  icnfib.pcrtcctior  rci  cognnioric  Lnagii  indudt,qiioit 
innoftraarboris  cocinnaEiouc  prob.Luiinn!.  PcradilqLic  omnibusiudidj 
5partibus,qLii  +  coliji;jnCLirpcrglDfiii,igilUa  in l.pro]:!iam.Cdc fcntcnt. 

Luocatis,lj)ioxiiiic,fuptidcliisqua:intcltLdclcn.iiidclibcrTt?o^^^^^ 
ca,l.i.C.dcIcn[ei),ci  pcric.tcclta.iudeit  Jilij^cntilliinc  iuraparriiirafcifci- 
cari  dcbM,Uudices,C.dc  iud.&  abfquc  petlonaruin  acccprationc.cjiouir. 
(leiudi.cxiTa.ftatetiiuftitiipcrfcreiis,nullovclfauorcvclodio,  nullode- 
nique  prctio.iu[amotc,c.quiicuormodisciifcqucn.ii.q.j.  fenrcntiacon- 
ficict,t[iiam  pattibus  aut  caniiii  priKurarotibus  pr.rfcntibus,  auclegicimc 
vocaiis,l.de  vnoquoqucanfra.de  reiudi.in  fcriptispronunciabit,  l.j.  C.  de 
fcnt.ciperi.icdt.  Hiclongequeplurapcrfacilccfthisintciligcrc.quiin 
iurcvclpraj;ifuntimtiati,proderintipfatflini:nnouisp(aiaicjncibus.  Ei: 
fijpctiotibus  conftat,ciim,qui  rcmcdiuin  pctitotiiiin  pto  tebus  corporali- 
bus  infticuir,ad  poiTcllionciii  rci  contentiofa:  habendam  contcniJcre; 
quo Japertius  doccctcit.in !.  qui  rcltitucre,  ibi,  ab  co  poifdlio  ttaiufcra- 

dcclatctur,  dcfcnfoi  lamcn  tcm  fccum  pcipctuo  tcncat!  qiioiiiodo  aflot 
eavtctur;Qupfit,vt  iudidumvtnimquepo(]ciroriumvidcaiur,quodpcr- 
irulti  iacetcntuTjCumpiincipaliict  atinsxarmo  cffean  dc  poirdlionc 
confcquciidadifputctut.Ex  hisninen&tcndum  non  putovtrQmqucpol- 
fcJforium  dici  dcbcrc:ncccft  vcrumquod  pcxiaioncm  tcaleinailpoircC- 
lioncmagalur.  Scdfolumad  dcclaiationemdoLmnij.iciqucieftiiutio- 
ncm.  Qui quidem rcftitutionon  petiturficri,quod acior vlquampof- 
federic ,  non  ctiamad  polTcllionemconcluditiir ,  fcd  ad  propticcatcm  rci, 
vt  fciliccr  aftor  domtnusciu,?  rei  dcclarccur ,  d.  1. 8:  ca  diucrfo.  i.  dc  rci 
vcndi.fupiajur  ius  aitori  comperctCjfiad  hoca£tio  nata  fucrir,  dJ.ficuci. 
S.fedfiDuirarur.  Nccobcft,quoddiccbaturpoirdlionemfciliccrineffc- 
6luconriderari,qiioniam  pofleflio  ha:cexfenietiainhDciudiciofercnda 
non  adiudicatur.fcd  dum  execultoni  demandatur.Tci  conrcndolz  officio 
iudicis  poffcliio  transfcrrur ,  d.l.  qui  rcftitucrc ,  pro  qua  pnircfiionc  icmc- 
dium  conliiinandxliue  confcruandzinfra  ponemr.  Rcliiltarigimr  cx  his 
quinta  conclufio. 

P  E  R  icmcdiutn  pctiioriiim  dedominiocontcnditur,  (iuc  de  propiic- 
rate  ici,  aut  de  iurc  quod  in  tcm  quis  l"c  contcridiihabcterconcludinirqne 
aftorem  dominum  rci  dccl.iraii^ut  ailori  iusrcile  tompcicrc.- 
j  PossEssoRiviit  'udidum  fcna  condufione  declat.iri  potcft.vt 
id  eiufmodi  dicatut ,  qiiando  de  rci  potrdiionc  coniioucrtitar  mtcr  liti- 
gantes ,  ^uis  fcilicct  ca  poIli;lfianc  ftui  S:  !;audrrc  dcbcat  1.  is  qui  deftina- 
iu;,fiipi:i.  dcrcivend.  §.i.§.iecincndi:.,MUc.  dcintctd.l.  ofiicium.dcrci 
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vcnidi.gloCmbriai.inEta.  di:  intcrdia.  Quod  quidcm  pofliiroriura  rciin:- 
dium  tjuomcidq  diui  Jaiur.S:  quiscuiurcjHC  rpceicilireffcctus,  cx  diccndi' 
iii  4.prriatioilc  colligerc  poics.Ell  lamcii.incc  oranij  ncccirariurainicUi- 
gcrcquofdimtciitunos,qiioriim  ignotationctcliquuminMccii  nolttx- 
dtfficillimum  circi,poircnbtiiqucrcracdi]  natuiaoblcuiioiforcc.Ideoquc 
fcqucnicm  ptifationcm  diligcntccadnonbis. 

Qm  ex  tertia prtfationt aMigcnrur. 

i    Emphittuit,fifiTfciariM,'va]fiUm  tn  cnpiamm  rirum  haicatr. 

j     J^ri*  imfrepTie fimiiiit  lihellui  definmiHr. 

^  DaminumanapTapneMletlipnU. 

{     PnpTiteail^  damimaa  mindica  cxeriendo  cmfundiiHliir. 

C    Popfiionii  maleriam  niiiriji  emicuUsrxpediri. 

7    P'lf'fi''  ijiiadam  fiodemmiii  etpitur. 

B  Sj^^fip^ffif^rerummeBrperitlmni. 

g    Xemedium  pajfejforiuni  pro Jeriiiiiiiiiiisdeuiir. 

,0  Poffif.odefnuur^varijifnUionihiK. 

■I    De^nto  eoniieilidektciimdefiriiu. 

u  Jtcnrfunndijiniiio pojjifienii, 

1}    Defmiio  nejlra  &  aouieJsdiji  renSeSl*. 

14  InlrufioanfUpoJfefio. 

l|    Uiuii:  opimo  interdum  conu/ium  prtjerendt  prehxtur. 

16  l.fiis  •jiii.jira  cmpiiiTedtcUa-iUnr, 

17  Teinerariiim  ejl  mrerpreii  lextum  corrumpert. 

\%  ClnJpiUridiifocarimiiraimlcrpieiiitiigrimmiiiicicsJiJiiUii. 
„  VoJfcfioiiemiuriie^eJfermnUaeitmiu,. 

10  Vficiipi"  iiirii  ejf,diiceiur. 

1,  Polfifioiripbeiitrconfdtruur. 

11  Jui  ■vjriiaccipilur,  • 
ti- PeJ^/iomsdimfa. 

2.  ^  PoJfepmemindiMmembrtfcindi-viriii,. 

t/nneiatei  maumert  cini  lcguminlerpicriitisnim. 
i<  EfefluspolJifiomscmlii. 

17  0"'fi""'^''^^^''i'^"""'""f'yf"^""'"'- 

1.8  eojfefiophia.qmife. 

J.J    Pacifca  pojfefit  ^nando,  ■   1  , 

TER.TIA    PR.vEFATf  O. 

^3;^  A  G  E  s  ircs  tcrminos,  qui  dcclarationc  cgeanc ,  dominiura,  pcti!. 

B  prietaSjpolIcliiD.Addcclaratjoncdomiiuipcrpaucaliucaffcram,  - 
■''iVffli"  quodfpccialcra  ctaibtu  fcccnitius  iu  l,clauib.dc  conaahcn.  cili'. 
piio.  fupravbilcj:  articulis quicquidin  dominio(!efidcrecur,colicgimus- 
I  Intci  ixxci^  t  dcclarata  domliu/clcfiiucionc,  pDfuiciuldcm  diuinonc  pu 

plttri 
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pluca  mcmbra,probaHi^,  diiplcK  dorainiumrcperiri.dirciau  &v[ilc,qiiod 
poft  Barc.rcquiiur  Alcx.ab  Imol.in  d.l.H  quis  vi.$.di6:rcntia.  tlhidccia  le- 
nct  hic  loaivRubcui  num.;  i.  coiifucinsoppinioiicm  fui  dilcipuliClaudi) 
Marmcrij,  dicendj,  cum  aniiquisijuibufdam,  vnicum  clTe  dominium  vt 

EQte  dircchim.Saciuseftigitur,  imo  veco  ncceilariam  vcilc  dominiucon- 
teci.illudquc  criplci  ailignari,{tc  ijuoin  J.l.clambus,  Dco  annuctc,vidc- 
bis.Sarisenim  me  ftiftuium  arbiiror,  (i  iii  prifenciarum  quid  intcr  domi- 
nium  ic  propriciaccra  difcriminis  fueric  noueris.Deinde  perp.!uca  de  pof- 
fcHionc  dicancuc. 

I N  T  E 11  dominium  ergo&propcictatcmdilfcrcciamcirc^probacceic. 
inl.Hprocurator.i.ciculj.cext.inl.ptoprietadi.C.  dc  pcnbac.ccKr.in  l.licibt 
vfumfcudtu  ra  .if.qucmadinoivfusfrudhis  a  inittat. 

Pn  I  M  A  ililferentiadeprchciidicur  cxvariisdcSnitionibus,l.i.C.dciu- 
rceraphitc.Dominium,ii  Batc  &aliis  communitci  cicdamus ,  ficcil  dcfi- 
lucndum,  viiiiiusdcrealiquancifcilcdifpancndi,nifialegc  prohibca- 
tuc.Iiainquitinl.fi  quisvi.^.dittcrentia.in&icodcm.illiufquc  dciiniiionis 
particulicpcrordincmdcclar.uiturjcuiusvcriuccm  noscxaminauiiniidn 
dida  l.diuibus.Proprietas  autcm  non  cft  iu5,(cd  resiplidc  qiii  dominiis 
difponctevalei. 

Secvnda  dilTercntia.  Proprictas  noncomplccMmrvfiimfriiiluraT 
imoibcodiffcrtvcpjis  intcpralis  arcliqua.  Eicnim m icbus qui:  inho- 
ininuracomcrciocllclolcni.duarriintpartcs.propiictasfcilicct&vfusfiru- 
aas,  modoform.ilis,mod6caufalis,l.4.fr.dcvlufruau.l.reacdicimus. 
dc  vcrboium  (ignificaiio.  ff.  Bariolus  in  1.  qui  vfum&uihim  de  vcr- 
boium  obligatio.  tjux  (imul  fiib  dominio  concincri  vidcntuc  ,  vc  dc- 
clarat  Paulus  Cafbenlis  in  di£ta  I.  piopcicrqiis.  C,  dc  probaiion.  vbi 
ait,invfii&u£tu  doniiniumrepcrid,l.qui  vfumtTU&um. fitpca.  fi  vfus- 
EhiAus  pcta. 

T  E  K  T I A  difTcrcnda,  quoniam  pcopcictas  diHinguitur  pcc  pienam  Sc 
nudam.  Plenidicinir,  qiiando  dorainus  rci vtilitaicm  cx  c.r  pcrcipitj. 
fccmini.  in  fine.  C.  dc  fecundis"nupdis.  Scd  nuda  cft  quando  dominus 
vfuiiifiui^him  non  habct.l.fi  italhpulatus  flicio.  $.  Titiusdc  vcrbot.obli- 
gai.iext.clt  iii  5.1.&  ^.final.lnltic.  dc  vfufiufl.  Faicorquofdam  cx  lcpetcn- 
dbus,voluiircptoprictatcmin(tubio  p(onudafumi,ad  quodglofTinl.li 
ptocuiator.  fupra.  liiul.  1.  Vciuntamcn  illud  arbicroi  li  dc  propricucefiac 
mcniio,vbi  cdara  dc  vlilfiui3ii,  alioqui  pro  plcna  ctiam  fitpponclc  cenfct 
Fab.bic.num.ii.  cui  aircniioc.  Atqui  domimuin  hancdiHindioncm  mini- 
mc  recipit,vt  vnum  fic  plcnum  alierum  nudum.  Imo  vero  vbicunqucdo- 
minium  habcs,ibi  plEnumeltili  totius  fijndi  fis  dominus ,  plcnumdorai- 
niumifi  (olam  propiictaicra[iabcs,pIcnumc(lproprictadsdominiura,]. 
f(u£lu5.dereivcndica.ibi,finuda;propiictaiisdominu5,l.fidominui.fupri 
de  vfuftHa.Sitjuisdcniqucfolumv(l!miiruaum  habccvfusfiiidusplcnc 
doininiuracl1;,a.l.quiv(iimrrudtura.fupra.(ivliis&ui£t.pciai,  Dehisicbus 
cnimisplcncdifponcrcpocc[t,fci:undumnaturararci:ciccLiiatBar(,in  d,l. 

3uivfumftuiftum,infra.dcvctb.oblig.&  Paiil.  ctiaraidcmvcllc  vidccut  in 
Ipiopnecatis. 
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Qv^A  R  r  A,  qiionUiu  doininiam  incft  pccfom  illiusad  qucin  rcs  pcr- 
lincKai  proprietas  inclTe  vidctut  rci,aur  potiiis  ea  ipfa  tcstil,  ctij  (i  nullitu 
rit,S.liitoruin.Inft.de  rerura  diui.  Haiicdiffetcnciain  ponit  lo.in.  Fab.in  S. 
oinnjum,nui'n.ii.Infbit.dca£lion.qucmIaCbic.nu.i],dicir,nihil  bonrincf- 
fVftu  dicctc.  Atbiiroc  taincnloan.Fab.  ipcriiorcjn  dificteniijin  puruiiT^ 
quain  quxsdiaro.rubiungitur.Vultenimlo.Fab.quad  licct  doininiumSc 
pfoprieus  maxime  coiteniani,  S;  defignificato  maicrialipro  codcm  fiip- 
pon  jnconnoiaiio  lamen  longcdiue[ufit,quoniampropiietunondena- 
lat  quod  tes  (it  aliduiii5:ilominiuin  autcm  diciininimcpoteft.quin  lcsipfi 
akc  tius  fiicricQuod  veriiEinum  elle  puio. 

Qv^l  N  T  >  diffcrcnua quam ponit lafiibi, vt dominium fit tcnninuj 
niagi^  lanis,  comprchendaiquc  quodcunquc  liuc  ditcihim  fiuc  viilc, 
clarjt  Bart.in  1.11  quis  vi.S.diffcieiia.Cupra  cod.  Scdpioptictas  fijlummodo 
'pro  dirciSo  dominio  fiimanit  &  vcro.Qupd(inqmt)ex  vocabuli  atlufione 
toiiftarevidciur,  pio^tieiis  cnim  dicimrquodprapticiuafit.  Acccdat 
quod  vaiuii  Bal.in  l.cum  ics.ad  finem.nu.j),.C.dc  ptob.nomcnproptieca- 
ti5fi:iliceiefrcdircilum,icnonobliquan,I[icmBald.inl.  penult.CifinQii 
campclcn.iudic.ait,(ignilicatianciTi  ptoprieiaiis  cffc  ma^is  nudam 


vafallu5,ptaprieiatcm  non  babeant^icetvtiledominium  coshabcrcnon 
(itobfcarum,l.poireirotes,C.dcflmd,paiiimoJib.iii,eos,  Lfiquisexitu.C 
(ic  djiict.piidiis.lib.  ii,  Qup  lit  vt  macna  Ct  int«  modernioresalicrcado, 
An  pciensproprictatemfimdii&prQDans  fibidominiumvtilc  coropetc- 
rc,debeat  obtincie i  quod  Bald.  ncgai  inLi-ff.dc  condiLinftii.  Hkc 
opinio  vidciur  fad;  corroboraia  ci  prsdidis,  quam  requitur  Alexand.iQ 
d.Lliquis  vi,§.diffcteiiiij.infr  j  cod.in  quamlalonhicdcficndcrc  vidctui. 
Contiariuintamcn  puto  vcriusilicet  emmptoprietas  non ptopiic doini- 
3  niovtili  conueniat  ,ptodefcndendo"l'  tamcn  libello  vtiborum  impto- 
prici3?iolcrawr,Lii  quisinrcmione  ^imbiswa. fupil,  dc ludic. I, TeJ S: fi 
po(rc/rori,i.item  fi  iutauero.ff.  dc  iurciurand.  fuptivtji  lafon.hanc  partem 
pmbat,hancAlcxand.renet  in  l,fi.finita.S.fi  dcveftigalibus.fupri.de  dam. 
infea.  TencthancIo.Rubcujhic  Ciuainrcarbitrotpcofe£t6noncfle 
loiqucndumanimum  veftnim ,  quoniam  tot  ponuntur  hodici»  libcUo 
claHfuli.nulla  vr  cffcpoifiidubitaticquodScSoiL  eeFabioplacuilTenii- 

^  C  o N T  R  A  fupctiores diffetcntias t adducipoffunc pctmulti  leit-qni 
prohant  nihil  diffcrcncia:  tepctiri. 

P  H I M  o,  tcst.in  c.i.dc  ciiur  pofL  &  proptiet.  Ibi ,  lam  momcnti  quim 
proprietatisperproprictatcm  doniiniumintc!ligitur,viibi  Panorm.  not. 
in  i.notabili. 

S  I-  i;  V  tJ  i)o,tcxt,inl.i.S.hu!iijaurcm.infra.vtipoilidctJs,dumaiiV[- 
pia.  quod fcparata dcbccciTc pDircflio a pioprieratc:  fieri  cnim poicft, vt 
altcr poffcffor fit, doniinus nonfit.  Vidc vctbum proprieiaiis pto domi- 

T  t  R  T 1  o ,  teKt.in  l.fi  quis  conduaionii  titul.  C  locari ,  vbi  Impetfl- 
lorait,piiu5poffeffioncmrcftimendam,&  lunc  dc  pioprictatclitigan- 
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lIuiii.  Propiict.li  pro  doniinio  Jlinc  c.ipitur,  (icponic  Bart.iiil.locoruin.  C. 
dcomiiiagro  dclcichb.ii. 

Q_v  ,^  R  T  o,  tc.ic.in  I.  &  111  cjdtm.  |i.  fin.dc  txccpt.  rci  iudi,  infra ,  ibr, 
quoniiminintcrdictopolicnio.  In  haca£l:ioncpropnecasvcititur,facit 
tc.it.in  5,nolbo,NiliiI  coinmunc  habct  propnccas  &:c. 

Q_v^l  «  T  o,  auflorirns  gloHxadduci  poccll  iiil.fi  proi:ur.itot,qni- cx- 
ponit  doininiuin.dcplcno  &prDpnctatcni  dc  nudj.liu.ili  velic.fi  ccsc.dc 
plcni  propriccacclocjuctccur ,  idein  clic  dominium  &  propticcaccLn.glof 
(jniilis  in  l.propcictacis.C.dc  probai.  vbi  ciponic  ttjnliiiiiani  pio  incranli- 
riu,?,propricC3Ct5  [iointnium,id  cft,doininium  cjuod  cft  ptopticcj!. 

S  E  B  ncc  pcr  has  tjuinc^ue  oppolitioncs  puto  tcccdcnduni  jb  biinim 
rcrminorii  dLffcreciis,  Potcft  cniin  .iJ  onincs  iftasobicdliones  codcm  mo- 
do  rcf[iondcri,quod  iiiralcilicccallcgatanon  dicancdoininium  cfic  pto- 
prici3ccm,lcd  ptobat  (oluin  appcllationcproprictatis  intcUigi  ilominium. 
Pricipuc  vbt  vcrbumpropriciitisfimulcum  vtrbo  poircirionis  lcribittin 
iiciic  ciumairuinicin  pro  nuda  rub(t:mtia  ici,quai!do  cum  vliifruau  acci- 
pitunex  coniunftionccnim  Vciborum  pleruiiquc  vccbaad  vari.n  fij^nifi- 
cncioncs  ir.-ihunmt,l.i.liipra,i!c  ccb.dub.l.li  qms  fcruum.^.  fin.  fuprl  dc  lc- 
gat-i.  Si  vctbum  pioptictas  fiiiiul  airuiiiicur  cuin  dominio  capitcut  pro- 
pric,quici.]uiil  glol.voluchint. 

Auv).i!.TETjrjVM't  tjincn  in  noftr.i  matcria,*:  qiLmtum  pcrtinct 
.id  nolh:i  diio  tcniedia  pccfcqucdi,  praptictatcm  Scdomtnium  confijnili, 
Vc  vnimi  pio  rciicpiolapiliiniccapiacurrvt  pcoliancc^uinijucfundanicni.i 
Ihciin  addud.i.Sic  lit,vlp,itu  vtilicatis  fis  Ijiuius  cx  bis  qii.T:  Doil.hic  tan- 
cojicre  pcrlcquimcunvcrunKimcn  quod  alibi  Ii.tc  tibi  lcruirc  poliiinc  110- 
liilliastcrminorumdifferentiasotnicicrc. 

Sv  p  E  RE  ST  dcpoircfliane,criapcrquirerc+  compendiosc:  Viium, 
quoimodis  accipiariir.Alccnim^qnomodo  tlcfiniartlrlVlrirauqiiib.njiirn- 
briidfftribuacucOinici.im,  dcindiiftriaqiio  iure  licpoircIIiD  inuciita,'|ini 

Sicfiaponuiicm  pcii^loLli.iii.ft:  modtriiiotcs  in  li.  ^ipta.cod.  hiccanien 
^.alijdotcmihi  vidcrui  c|>ctc. 

P  o  s  r  ^  1  o  v.iius  mo  Jis  in  iiirc  noftro  rumtrar,Vno,impropdifli- 
itif^pvotc  pollcnj,l.ibrcidi'i.devctb.li.'n.!.i.dcprob.!.,.C.Jcrcrilpcrmur. 
I:ntigis  puto.S.kUm  pr.rcnt.ff.de  reb.coni.^lof in  l.fi  de  vi.lf.Llc  lud.c.  po^- 
Jcirmncs.dc  rcb.ecclcf  non  jlienid.I.cum  rc.Cde  conctjhcnd.cinpclo.Si- 

vtedi.l.li  linila.f  .lii!i,Inu('ir.dc  dam.  mfcc.  ,1 T  etiam  polllfsio  pro  domi- 
nto,  vc  aiM :  qu.i  t.uidcm  .icccpnonc  dcbcinii^  vti,li  dt  mcnic  djlpbncncis 
coniUi.  Id.:Litiuc  fi  jlicuclc_:;i:mr po(li.rsio  (ii.i  111  tali  ctttiiono ,  jibncrsto- 
iiem  pro  dominio  8;  corporc  rci  liiim  pcilpituuni  i  lbpntils  11111'!  quod  b^c 
yi^fsioim  fignificacio  noomnino  a  vuli;i  confuctudine  abeirc vi Jeotur. 
Hoc  auccm  lcg.ico  fic  cclido  an  mubili jcontinc2ncur,vide  Bart.in  I.  v^o- 
fdiii.S'Jcgaucra[,fF.dc  lci;.5.&  modcriios  in  l...l!.pri.cod.Vidcs  crgo-poref- 
lioiicm  nmicones  pro  rcbuiiplis  poHclsis  capi.&vidc  in  qua  diigoKcioni; 
acdpiacuri^uiitcnninifcudunifubicaammaccriainfuncaceipieiidi.Lfi 
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vi.o,fF.locaii,.ia.PUclucvciki  liniiii:  inrcnrioni.noinntL-miovabis,i;,m- 
[dbgcntia-CKcrIilcverb.liL;iiiric.vbi|.ulclinii(loi:invi:tb.tti. 

8  liimi,  t  qui  diciiur  (jjali  pQllcLi,  [cxt.^liollib.Ln  I. %  Kn.il,  Jc  vi  &  vi  ir- 
itia.ibi.quivfusfrudius.  pro].irij  cnim  inrcbus  incorjior.ilibus  ptilTcilio 
nanrepericur,  i^uoil  tiou  uoliiiicaiitui,  I,  fcijuitut.  li  viam.infti  dc  vfu- 
cap.  I.;.inprinc.rup[acod,noi^cglof  insgniinS.i.deccb.  corp.  in  vcrb. 
quxdam. 

V 1  D  t  s  crgo  jcpt;riti|aircHiQncni  Sc  ^uali  pofiillioncm.  Rcpctiiut 

princip.gloi.inS.oimiiuin.  Inllit.  dc  ai£i:ion.&  ibi  pci  An!;c.l;ii.i;  Gomi;. 
Habcsciiam  proprictatcm  &  quafi  proprlecatcm.t^  flnai.  dc  iucl.  in  aiiciij. 
glof in  l.i.S.nua:djm,jr.  dc  inccididi,  Quod  auccm  hic  quall  ppircnlo  vo- 
cciur/imp]iciccrporicl]io,cll  ccic.in  l.qui  vliim&udlum,  ibi.qui  palTcIlia- 
ncm  duincaiic  vrusfruaiis.fF.rivfuifma.pcc.ccit.in  l.quocicns-i.  dcfctuit, 
tit.gcncrali.!.(i^dcs.SJin,dcferuic.vrbanor.pra:dior. 

Hxc  fccfidaacccpcio.Prirao  vtilis  clfc  incclligitur,  quod  li  poircffio- 
ncm  rciuicucisauc  alrcrius  mc  iurii  habctccontcndam ,  non  icpclljr  pro- 
bira qua!lponeHiDne,hoccft,vruillius iyris:piomcndocniin  Slconfcr- 
uandobbello  tciminoiumiinpropiiciaccsioleraiinir,vcfupridiji,quibus 
addc  BarE.in  l.fiolcum.C.dc  ioca.in  l.mrulam.ff.dc  prirciipi.vctb. 

Plt  ATtn  I.A  commotlacll  iccunilahicacccpiiopoircfsionisviiii. 
■1  fcrasc»  ca+rcmcdiuinpoirciroiiuincompcleicpDirejd.l.quoiic.M.dcrcr- 
uitur.a3tt.inl.5.S.vndcvi.ff.dcvi&viarma.AntliD.dcBuc.inc.liiia.ile  cau- 
fa  poircrqucm  rcfercFrjncifc.de  R.ipibiin  rubrijiuin.ij.Tu  pro  liac  nora- 
bilidcafionc.fciliccEiqiiodcjqualipoficrsioncincorporaliuiii  iciiicdium 
polTcirorium  oriatur.vidc  {;lof  notab  ,in  I.  fi  quis  in  tanum  in  :.  quxlt,  C. 
vndc  vi.Barr.  ni  l.i.in  priiic.num.4.&  j.ff.  vti  polsidc.tcxc.in  c.licci  c^iufam 
citta.  dc  proliai.  Sum.is  exempla  ,  dc  quitius  locutus  liim  m  piinc.jwimi 
pra:f.itionis  liiprj.  Qjiid  autcin  fit  quafi  poiTclsio.quodquc  lir  cius  iubjc- 
dtum,vidc  pcr  liart.in  d.l.j.J.vndc  vi.dc  vi  Sc  vi  atma.pct  Bald.in  rubric.dc 
cauf.pof  nLiin-i-&  ibipcr  FiancircdcRip.a:  in  c.  i,  Sacis  cnim  clHipi;  loco 
lijnc  no.^  fccundamacccpiioncmpoireliioiiis  dixilTe. 

T  c  5  T I  o.airiimitur  poirefsio  abufiu^  pio  vfu.pro  dcicniionc  6:  cullo- 
diaiei,dJ.3.infinc,fupr.icodcml.c);coni!uiao.fr,loca.kommiini.5.ucquc 
iF.communidiuid. 

C^v  A  R TDjaccipinii pioprieprout repcrimrin rebus corporaLbus.  In 
quaip  (lanificaiionem  hoc  riiuloiuraeam  vCirpaic  videniui,  cs  quicilm 
maxinic  rcmcdia  noftri  polfeiroija  nafcaniut ,  illiiis  fublhntuim  non 
ignor,iicdccct. 

CoNi  E  ci,v  E-N  s  cft  igicur  finitioncm  poifcriionis brcuitct  cippnc- 
luictin  qiiaDDdtoresnoIiriinirandummmodum  cicub.irunc,vcqi4illjue 
pro  liio  reiiru.fuam  dcfinicioncra  afiiirac. 

1'  R.iMp  fecundijm Ioan.glDfiacorcin , PolTefsio cft lus quoddaJii tpn 
detincDclifibi. 

Secvk.d  o.,vc  p«  Aio.eftiiBquoddaraquoqnis  rancorpprolijm 
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vcic  vd  (iiKrprctauuc  /ilii  liabet. 

Te  RTl  o  recunilum  AccurTcft corporalis  rci  rctcncio corpor.il i 5  & 
anjinimris  idminiculo  concuticiiic.Trcs  iftifinitioncsponunciit  iii  gloi! 
I.  ruprJ.  cod.  l.i. 

Qv;a  nroi^iiuicx  renicnriaIacobidcRaucniia,PofrclEo  defendi- 
mr  clTc  ius  quifiium  ck  corporali  rci  appicKcnfionc ,  cotpaic ,  Aniino ,  & 
imis  adminiculo  concucrentc  ,  qux  iion  cR  muitiiin  cilTiinilis  ptxcc- 
dcncibus.  *^ 

Qv^iNT  AM  dcfiiiitioncin  pontbaclacob.dcArcnis,cltiiis(imju[t)in- 
(iftcndiicinroueniens  eKVcnvilintcrpiccatiuiappiehcnfionc.cumef- 
fciSu  poifidcndi  tci  non  piohibi  ti:  pofTidcri ,  vacantis  vcl  a  poircflbic  tra- 
diti,anin!opoiIidend!.GuiL  de  Cunco,&:  Cyn.in  I.Iiccc.C.cndcm.has  dc- 
fiiiicinncs  citant.eis  Bart.rcfcrt  in  d.l.i.fupt.i  cod.Ilhmraramcn  nullapla- 
cct  Bart.idcirco  fuam  ipfcfibi  lingicqua:  fcquitur. 

S  E  r  T  A  dcfinicioBir.fliii  huiufinod.,Poircirio  cftius  infiftcdi  tci  non 
prohibic?  polfidcri.cuiusparciculasibi  Bar.5:  plcriqnc  cs  modcr.dilii;eccr 
cjfpIicarunr.Nos  haacdcHnitioricin  non  purainui  tcde  ciadicim  ,  iilco^i 
ncc  fingula  iliius  vcrbipcifcqucnd.i  (iusimus. 

S  i;  p  T ! M  A M ponic  Angclin  l.i.fupri.cod.  vcficfimplcxiusinfiftcndi 
rci,  aptum  natum  ad  acquiliiioncm  doiiiini|  ^Ecomnmm  coEuiii  tjui-lc- 
quuncur  ex  co. 

O  c  T  *  V  A  cft,  roan.ah  JmDl.ihi,dl  (inqmr )  piiirflllo  iub  inliftendiici 
apium  natum  produceie  intcrdifluiii  icciipci-md.i-. 

N  o  N  A  M  ponit  loan.  BcFbcims  in  ^.p.iitcfui  vi.iiori| ,  vt polfcaio  di- 
caturinfiftcntia  cci  caula  poliidcndi  fadl.i. 

D  li  c  I  ,\i  A  cft.dcfinitio  Aiciiii,quamdicicin  j.quiiicjiic  pcdum.C. 
eominunuliui.fuilH:Moilcftiniinl.qua:ftio.S.poireniti.ff.dcvecb.fieriiiic. 
Polftllioeft  vfustei  apprchcnfiiiure  fcparacus.CuiusfingnIayeii»ibi 
cle^ancecciplicac^iunouf^t  pcrmiilrispiobat.Snlrncaliii:  dcfinicioiti^  poc 
modci.palTim  confingijVcquatuordccimFranciicus  dcRippa.reinuietln 
tcllewr  in  dida  rubr.dc  caufa  polTcf  Alci.mii  vciii  quin.lcciin  u.idiMs 

fi  lubcaciplcvidcto^^Lliac  dciihitioiuun  v.iriamuLi^LdinrpLw 

riatentcncia.  vtvcriim  3c  Accuifdiiium  in  l.ftipulaup  ifta.S.hjc  quoquc. 
infri.dcveib.oblig.in  vcibJlipultcur.I'c)llcJ!joncm(ini]uit)dcfinircpcri- 
(lliiiuiiinn.iiidcni.tantiiinahcftjViaiufticii  polMonis  linitio  pccenik 
fic.  Ei;o  fuinm.uu  v.irictatib  illiuiiiipaijcacontrahain,  quoniamJiicinli- 
ItctcnoncftoiijnoIVil. 

P  n  1  N  c  I  p  1  o.ncgari  nonpotcft  vnias.dclimrinonpaficplutcsfini- 
riancs  daii,qua:nanconucrcantMr  intci  fc ,  quandoquidcm  boiij  defini- 
„tiotcumfiiodeiinitoconucrabi!iscrt"cdcbcc,t.i.5Joliim.lF.dcdolo.fflD(. 
in  I. nihiLinl.fin.lf.de  vcrb.iignit*  glof  in  cubr.  ijc  fumma  trin.  viwidco^; 
finirionc  contcnti  clTc  dehtmus. 

D  K 1  No  I:  omncsdcfiniiionesquitpoircllioncin  clTciusaflirinanc.his 
)nediisrcproba[ipoirunt,quibuspolfclliofii£ti  elleoftcndctuiarnciiuiis. 

Aa    4       .  Qua 
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Qui  in  tc  vchcmcntct  dcmiior  cluid  Ei.in.Ln  Li.rationcifa.  lo.in,  &  Ai 
'  dciimtioncsoiijiugnant.ipli:  nihiloniLims  fmfinitLont in idiplijiii ini 
dcridiclii.wtdctinitioiicm  impiignctiprcruam, 

lNsvPERdcliniiioAkiai.ii()ilLiIolida:dofl:nn?lurirco[irLmliil« 
o  pkcct.dLmipolliirLoncmcllc  dicLCvfuir 


clfcntiam/cd  cffcau  poLius  poireirLams  nonjc.  Qmstti.im  non  vidci.co- 
niodatarlULn  .lut  conduftoicm  vfum  rcili.ilicti:,  quoi  pofiidctc  nemo  di- 
xetic,l,officium.dcrcivcnd,l,noiifolum.S.ict:mliic.inlra.dcvfiic.ip.c|oos 
non  poirisdicerc  nominC  alicno  rcbusillisvci,  vllis  enini  illc  ad  propriam 
vtcntLuin Vlilliatem  fic.  Nec  iuuac/cciam  ii  discriscos  non  vci  iute  domi- 
nij,  quoniam  pollcllionem  dicercs  cx  dominio  tum  pcndcrc,  qui  tamcn 
cuia  dominio  nihiUoLnmLinc habet.  vc  hictciit.ait.  Plerumi]uc cteniin 
pofrclfor  cft  quidominiura  non  habet,ncc  fe  habcre  putic,vc  vfufLiictua- 
tiiiSjI.  noltra  naciiraliter.  in  prin.  InfnpcrabfcntcsfiL  donnicntc?  polfidcie 
nctno  ncgabii,l.cljm  pollidcrc.S.qui  i^nundinas.fupri.cod.  1.  nunqimm. 
S.  fi  feruus.  infri,  de  vlucap.quirc  poireifa  vnmiui  mii.imc.  Quod  fi  qui5 
dicacdcfinitioncs  apcicudincm  diccrc,idco  fitiscirc  Ci  viiimijipfi  in  tvatii^ 
culalccm  habuciiiit.  Ego  obidipfum  cuammfumpolfcirorrcrum  quibus 
vtiaptuscircmihividcor. 

Qv_ARTo  locopucaui  confiiierationes nouas Sozi.in l.iciti  quinor 
bi!,&  Fian.dcRLp.quiillum  fcquitur  in  rubt.dc^aufpol.S:  propiiccj.  mi- 
nus  huic  loco  conrcncaneasclTc,  vc  fciliccc  poflellio  qunndoqLie  infpicii- 
tur  pioucin  clfc  producitur.aliquando  pnauc  in  eflcconfcruatur.quando- 
quc  vcto pvout  ad  clfc dcdutt.i rccinciut.  Jihid  tnim quicquam  viilicicii 
habct,(i  pQlTcffionif;  eircausconicmplcrLs.Ac  vbi  de  copioicciul.i  il.liftS- 
tLi  &  cflcntia  polTdlioni^  m  liio  penerc  nobisaijeliduin  eit,  v.iii.is  confi- 
"  nim'i;vatiismod.d,omiriciil 
^u%  hominisdcfiniiummd- 
cipl»:e(rcdiccs. 

V  T  ccgo  expliccLn  quj:  lcquamiir,3ul  noua  nobis  finitio  affcrendaj 
auc  antLquoruni  aliqua  fcqucnda  cit.  NouaLn  fcrre  non  puto  ficillimum, 
qiiod  antLqui  Jclinircnon  [ucrint  jull. 

Vebvstam  e  n  quiamihicawisplitsplaccidcfiiiicio  Atcur.fqur 
vctbis  pugnare  videturcuiri  rfnitioncAlcLai.efle£lLi  tamcn  non  valdcmi- 
hividcturabfimilii.vterqLjeenimdiciipoflcfiioncmcircquidfaai.  Xc:- 
1  curf  t  ait  poflcfiionelncliecorporalis  rci  ictcntioncm  corpotis  &aHto^ 

lHc  iuris  adminiculum  tcquitit,h!c  vliiindicit  aiurclcparanLin,qiiodip(t!' 
tanilem  imerpretatui,  vi  polTcfiio  nccj^ic  dominm^  fii.Ego 

ConcurCcnte.  Ad  hanc  dclinitioncinonniia  qii.i:  vcr.i  flnitio  poftul.il,  it- 
cedcrcmihi  vidcniut.  Ec  in  primis  verbum  icmio  fiue  dclcniio  poninlc 
locogenccis.quod  fiiis  perfuadet  tesrin  1.5.5.  cconcratiol  fupra.  eod.  dum 
inquicjplures  cadcm  rem  in  folidii  pofliderc  non  pofrunticontrrinjTOtam 
"      .  tjuipre 
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quippc  eft.vi  cumaliquidceo  cencam  cu  quoquc  id  icnerc  vidcaris ,  tcit, 
iii  l.i.in  nnn.ibi.quianiiuraliter  tcncnir.ruBri-cod.lJcm  tcic.iii  ^..idipirci- 
jniir.  d.  1. 1.  ibi,  QUia  aftaioncin  rcncndi  non  habei.  ad  idem  zcxz^  in  1.  ab 
hoftnbu5.§.fin.flvcK  quibus  caufmaior.  Hiiic  traclum  cft  galiicinum  ver- 
btim  maimtcncntii,dequa  dicitiirin  j.prifatiQncHant^dcccniionciii  ar- 
bitror  Alcia.noftrumvocarevdim  iciaiipidien(it,qui  vlus  profcclo  rc- 
Aiiisaccommodacuc  tcbusintor^oralibus,quxlbluiii  quali  poliidcncur. 

taris.  Habcs  crgoquii^ocogcncnsponicur,  nempe  verbli  dcccnciozquo- 
ntam  omnis  poircjl]ocllccncio,fed  noncon[ra,d.  ^.adipirciniur,  ibi,  [icui 
fiquis  dormiencialiijuidinmanu  pona[,tcxt.inl.poffeilioquoquc.in  fin. 
prin  jbijrcm  pccuiiircin  tcncre^ta.  vndc  alia  qui  foblequuntur  poniin- 
nit loco difTercnlix.  Diciiur  ergoin  dclimtioiic , rci  corpor,ili^:viqiiali 
poflcffionem  rcrum  iticorpor^ilium  lccliidas,  qu^  non  pollldcntHr ,  vl  fii- 

EridiximusJecmdiaiiirdccentiolaitj  annno  aiii  corpore,vc  compie- 
eQdacnaiunilemqua:  tiicorpore,&:  folamciuilcm  quzanimo,  vt  infia 
dicccui.  Etin  hocnoftrafiniiioabAccurfianadiffcti,tjmcot|)u5!cani- 

Sulaciueponcbatnccelfaiium.quod  cx diuilionc infij  liqucbit. 
ici[aiaucvccoquc,p[opiervcranquc,quain  peimulci  in  rebus 
fiusbabcni.  Vlcimo  diciiur,ii]iis  idminiculo  concuircnic,  qux  veiba  po-  . 
nunc  differcnciam  intcr  nudamdciecionem  noftrani  poilc^oncm.  Dc- 
tcntio  enim  nudanalio  iata  adniiniculo  fiilciiur,  vt  ei  caaliquis  lucis  cf- 
fcdlusiduitct.VndcfcquicurconduiSoiem,  commodatjnuin,  dcjralxta- 
lium,procuracorcm,libi  nuUo  paiflo  po{Iideie,l.  oflicium.de  icivendicai. 
<jma  non  habcnc  caulam  dominij  ciinllaiiuam.  Idem  de  eo  quimittitur 
czprimo  dcciccOii.5.  in  fin.dcxcquir.poircf  iiccthivfumrcihabcanc,vc 
fupiadixi.Subfequitur.ies  quzin  hominuin  commcrcto  non  funt,  eiiam 
,4.Ii[cncaniui,nonpofside[iPnciereaconjUiint[ulioacmtpoflc£ioa«n 
non  enc.cnihil  cft.ec  pci  Bild.ibi.de  cle£ljin  andct.giof  )iia^.  Iani3.  in  cic. 
dc  paciii.pofin  piinc.Fci.in  c.innoftni.  in  1.  corollano.dcrcfcript.  exira. 
j  Vioienta  criam  Sc  cladellzna  tentio  poifcisio  ptnpric  dici  niiiiimc  jiorcft, 
quod  iu^  nihil  robons  ei  adftr.u.d.i.i.  in  finc.  cod.  I.  cl.im  pofiidcrc  S.fin. 
Poftiemo  fcqui[ui,poli£[sionr;nicirequid  fafti,i^uDdramcniuua[ura  iu- 
ic,&cieapolfe£ionceri,impcrmulra:uraplu[clqucvcilitarcjnafcuncnr, 
vc  ci  iutibus  fcmictiribus  probahitur.  Hic  icnEcniiaquodponc&iofir 
quid  (acl:i,tion  citcoiiiiiiunis,quain  cainen  mutii [ciicnt.  Baid.in  i.fin.  in 
prin.C.dccdia.diuiAdiij.tolI.Pe[r.dcBcfiii.R.om3.puicus.Alciat.ivuibus 
cgo  alfcniioi.  Nonrcccdciem  tamenacammuniopinioiic,  nifividerem 
pro  hac  mchorcsrariones.  Vcnta$cnimmcplusmouct,qiiimi[uiltDnias 
i(  Do£t.  inipciator  ctiam  muimc  piobaitfcqucndamcllcvclvniusopi- 
nionem,ll  mclioic  fiiici3turfiindamenco,inl,.,5.fcd  ncque.Cdc  vctc.iurc 
cnucLPanor.m  c.i.ad  finemdeconftic.exc.text.&ibiglollinci.dehisqux 
fiunciinai.partc.cap.Difcutiamus  ergohuiui»rriculifiindamenta  hinc 

F&o  nDlh:aopinionc,quod  pollcfsiofitfa£ti,adducoin  primis  icic.  in 
l.i.5.idipifcirauribi  eam  lem  enim  fach  non  iuris  elTe. 


z86  Phmumcap.ini-Nihilcommune. 

Et  rurfusin    fi  vir. ibi ,  quomain  ics fafli  iiifirmari  iutc  ciuili  non 

T  E  BT  I  o  ,icxt.inl.poircfsioncin.in&a.cndcm.ibi,quodeninifaib 
cft,patcfl  ainiitetc. 

Q_v  A  HT  o,  tcst.fonnalcm  in  l.t^Sc.xunlj.infia.ll  quB  icfta.Iibcr.ene 
iuffiie.ibi.quiapofrelsioncm  hcrediras  non  iiabet,quf  fafli  ell.rclatiuuni, 
qui.aon  poicft  ad  hcrcdiiatciiucfcrri,cum  hcreditas  fit  lus  vmucrfum.l, 
nihil  aliiid.lf.dc  v«b.lij>nilic. 

N  T  o ,  adducitur  vrgcntilsima  ratio :  fi£tio  iuris  poftliminij  ,aiic 
lcgis  Cornclii.cQnfiiniac  ca  qua;  iuris  func  non  ca  quarfaifti,  I.  ciim  hcrc- 
dcs.i,i.iniTa.eQd.5.fi  ab  hoilibus.lnftit.  quib,  mod.  ius  patrii  pDtcft.  folui. 
Atqui  polTclsio  &  vfucapiocapduitarcinrcrruprahish£tiombusnoniii- 
uaDjr,l.  dcnique.lupra  quib.  o:  cauC  miior.tcM.in  1.  fi  is  qui  pro  cmpiocc 
infra.dc  vfucap.ctgo.Id  in  morcinihi  pofitum  cft,  vcfi  tcjc,  aliquis  quiad 
rcm  masumc  pcrcinear,  adducatur,fupcr  quo  conttariam  vidcrim  Doflo- 
iS  cumfi:nienciam,notbam  in  mcdiumaffecienonveicar.  Idcirco  +  qood 
illa  l.fi  is  qui  pto  cmptore.  in  lioc  quinto  noftro  lundamencofHcritaddn- 
aa,omuerquc  huciDamlcgem  afteranr.quidnobis  deillavideatur,prt>- 
ponainus;quic  variis  modis  mm  ab  anciquis,imn  a  modcmiocibus  cft  in- 
,tciprcC3ta,vcnec^lonatorcsfibiconftarc  intclliganmc,  Dofto.cciamvc- 
luitBait.Paul.Caftrcn.lai.Alciat.&alij,pccmulcaineamrcm  fubtilitcrat- 
tulcrunr ,  circa  vecfic.  quod  fi  fcruus  vfque  ad  §.  fi  feruus  quem.  Accamen 
ncc  hiipfi  mcnicm  luiifconf  milii  inicllcxiircvidcntuc.Nolim  camcnpu- 
tcs inc liiic confiicacioni? racioncs adduihirum, cmod  abonoltra voi  vo- 
cccocacio.  Sai  cnim  puto  nic  fai£turuin,fiqux  nolba  fiiccit  ad  illani  l.in- 
tcrpretacio.nouciis.  Idcirco  ncceffc  habcspriorc  loeoicrclligcrc  quinain 
fuic  Maiccl.fi:n[i:niia,qua:nam  deindc  cius  vcrba,  In  quo^IoHa;  iflius  1.&: 
Doftoiesiion  diligcntcr  cogitarunt,  dum  alij  dicun: ,  &  ha:c  cft  commu- 
jTior,in  finc  httttj:  lcgcndum  [  locum  non  bibcrc  vfucapioncm  ]  ncgati- 
uc ;  vcrba  camen  clfc  luliani.  Alij  pucanc  lc^cnduni  cllc  [  locum  habete 
vfiicapionem]atfirm3tiuc,  vt  Alciac.qui  ait  (c  in  anticnio  libro  itarepcrit 
fe.  AngcLtamen  Petufiiius,tcftc  ctiam  PauL  Caftten.  dicit  le  rcp  criflcPiCs 
licctam  neeatiuam.Egoin  pcimis  in  hoc  Doflioniin  confiictu,  &  aliispec- 
i^mulcis  t  aroictor,fc4nperq;  fum  atbitrams,  ccmcrariu  cire,  quodci  aiiquo 
tcxt.dcinaiurvoxaliqua,qux  adeniptio  fenfumcoinmunircriccepmin 
incccuerac,nifi  id  ci  auSorime  lcgum  conditoris  faciacalioqui  fiicile  fii- 
tuiumcftjvnumqucmqucpro  fuo  arbirrio  legcsconftituere.vcrbacondi- 
rarumlcgum  Inucttcndo.Iftud  etiam  mukoiics  oftcndiin  noftrarcpeti- 
tionel.inquaicam,qua;fupct:orcannoin  manusvcftrasciiuit.Hocioitur 
locoallirmo  lcgendam  euc  liceramnegaciuc[locum  non  iiabcrc  vliica- 
pioncm]  cflc uincn  vcrba  Marccl, per Paul, lurcconfukum relaca. Mens 
Maccelii  eft,quod  Eilio  iuris  poftliminij.auclcpis  Cornelia:,nunquavfu- 
capionem  iuuccLnn  vcraintcnumpaturpolfchio&:  vfucapiocaptiuitaic 
pofsidcntisjCti.im  eaptiuicatc  dominij  eius  quircm  tcncbai.Et  hanc  mcn- 
tcm  Marccl.nunquam  pridiftiDoaorcsnouemnt.quodTamcn  cafiiccic 
fupponendura  cff.PauI.Iuicconf  in  ea  l.[i  is  qui  pio  cinptore ,  Trypho.  in 
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tlkl.m  bcllo.S.faaiiii&a.(lccapriiiis8;ponj.in  cainfcnrenri.imimirc.vc 

/"^ii:  .-  a.  ;  ._  _l   .n. 


I.dcnjquc.ff.ci:  quifaus  caufmjio.B:  labolin  l.cam  hctcdes.  1.  infta.hoc 
titul.  ncc hoc (iquidcin  cafu.vbipoirdliofidii  plurimum habcre allcga- 
tui^variilurcconfultoiumluliani&  Marccllifcnccntia.Cum  vcroquisab 
hol^busca^uus  iloini  fcmum^rciiqucriEi  qui  i;im  cx  dominica  pccuni:!, 

MarcclliBcliiliLiicinmropiniopcrPaDLIurcconfjncaLiiis.&pcrTEy- 
pho.ind.Lin  bclloJn  quo  tamcn  fuctic  hori.un  conrraricras  Doftorcs  no- 
itrinon.pknc  nouctuncipucanrcnimlubanum  voluilfc  foliim ,  lcmo  ci; 
caulapcculiaiipollidcntcCqui  fanc  tum  polliiicic  dicimi,].  penult.  dcca- 
PD.)  vJucapioncni  piocrdcrciMarccllum  vcrolatiiis  fittioncm  cxrcndifli:, 
vtfciUcM  enam  in  caula.  non  pcculuii  cidcni  proccdctciviucapioS;li-_ 
ilioneiuuaiclui.  In  quo ,  pacc  cornin  di):ctiin ,  veliciiicntcr  dccipiuntur. 
Quinimo  Maiccl.fcntcnciam  aHitmoliiidc ,  vt  inill»quidcmeafii  per  fi_ 
itioncm  iuuctur  vfucapio.  Qiiod  luculciiict  jpp.itcteiillo  fiai.Lin 
bcllo  Jfiarcc!lus[inquicTrypho.)rctibit  niliilintcrcflc ,  an  ipfe  vliicapieiw 
joficdini:r,anIiibic£iaci  pcrfana.Atquicopolsidcnce.vnooiimiumcon- 
Ifofu  nihilfi£tionisprotiiic,vcei  princ.iJi  is  qui  piocmpcorc.cigo.  Quod 
fiquisfbtta(!i:dicat,inca Lli isqui.corKiaiiuindccidi,  ibi,  Macccl.poirc 

Elcniu!,&c.Dico  vctbuin  plcnius  cipoiiciidum ,  id  ell ,  oachiui  Ar  lubci- 
us.vtfcilicctniiquam  fitbioptQlitiqunddcindcM.itccLvfquc  ad  Hncm. 
S.on:cndereconatur,a(lduccnjrationem:4ucinadinodumcnimpolllimi- 
nio reucrfus plus  iuris  habcrc  potcftinliiiquarlciui  cjjcrum,  liipple,cx 
caufipcculiari,  quam,  Scc.  Ecrcfjiondciis  caciia:  obicciioiii  vetf  namhe- 
tcdicas.concludicnejj.itiuc  lucum non  Kabcicvluc.ipioncin.Ranoncsu- 
nicnMirccLnonvalenc,quialctuusiion  ctat  micinianusholliuiiLldco 
luliani  fcntenciapiobacui,  vc  dmnit  in  fich,  M.mc  MarccLopinic»ncm 
rcacinceliciilfcmiiii  vidctuij^Iol.md.S.tadi.iiivcib.pcrfona.ciliinprin- 
cipiotinibarc  vcli::  carandcm  (  vt  incjqiudi-in  Uir  opmio )  verilsimam 
lelolucioncin  ciplicar,cuius  doilrma  lobin  faiuginedJ.liisquipiocm- 
pcoie.vciiic  cxplicanda,(jua  cum  amnia  libi  coiift.iie  vidcncui.  licd  ha- 
itcnos  de  eal.li  is  qui  pio  emptoie. 

SvPERroH.irivs  ranombuscpoquoqucadducorjvtpuccmpolfcr 
fioncm  ficli  cire.S:  in  faflo  conlilkJc.vt  dc  conii.iail.us  dici  li)lcc,l.con_ 
rjio.ad  tin.lupra.dccurat.fuiiol^  Noti  pLicccniihiDottoni  nitio  quic  pio 
nolbahac  Icntcniia  ai!ducicur,dum  dicuntpolicisioncinacquici ,  ictihc- 
riqianimo&carpoieianimumaiiieni  rjctielic.l.bona-iidci.^.i.  lupti.dc 
act^uit.ici.  doin.  Ifhid  lancomniiioimpcitinciisclTcpuLO.  Nain  tcEt-ibi 
id  tion  probai,  ncc  vcium  mitiuf^  coiilcqucns  cl!i;  potEH  i.vr  fciliccc  ani- 
mura  hominis,  aut  corpus  quid  hda  dfn  dica'mia, ,  Qupmodo  dices  ani- 
mumhcnninisauccorpus  inccmjm,qualclaCtiiclfc  non  dubitaiui;  Quid 
liianimus,quiddcniquccotpusad  pIiy(u:os  pctciiicc.  Nob  crgoanimuitl 
noftnim.ncquc  faihim,nequc  ins(  mci  quidcm  fenicniia )icii^  vo- 


ibhoaibuself, 
bac  Papinia.  in 
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A  a  contraiiampaitcm,  quo J  ftilicct  polTcnio  iiitis  fi[,communior  cft 
,8  opinio  gloiratotum  ;liibe[,  aut liccat  criam  mihi  t  gloflaiotcb vocarenon 
gloirulario5,i5uo  Damcn  vctbo  aliquimodcrni  vtuntui,  vtantiquis  illis  iu- 
tium  uiicrpictlbusdcttaliant,nomciiqi  corum  diminucfc  qucant  ^  &  po/- 
fini audiioriun  animosaglof.nodris  abalicnaic.  Atglollaicontcmnant 
ifti  iicct  pcsi  doctoics  ,antiquoiijni^;  obtrcdlatorcs.  Ego  fanc  nunquam 
■commiitam  viapud  mc masiimi  noiiimis non  (ini , col^ non modo  non 
^loirularios.fcdiurium  defcnfores  pridico  !ibenicr,fcmpcrq;  faicboi.qui 
tot  vigiliis  iura  noftraillu[baruni,ill:os  omiiio,  qui  poftquain  paulum  vl- 
tralcgum  cotticcm  progrcfli  falfam  libi  iutifprudcniia:  peifualioncm  in- 
ducrunr, vcceies tidclclquc  iutis  intctprcies  conicmnunt iScdvcadrem 
noltnm  redcamus  gloHarum  communis  opinioelt,quas  BarcPaitl.Caftr. 
Alcxandcr,larcomplurclq;rcccntiotcsrequuntur,vtpoflclGoiuii!lii:no[i 
faai.  Iftos  cft  imiiacus  Francif  dc  Rippaan  lubr.dccaufpof  citra.qiiira- 
iD  tiones  Ban.'Aleiand.S;Iarinl.i.fupri.eod.colligcns+  lcqucntiafundi- 
iiicnta.bicmtcradducir.Ec  inprimiseft  tcxius  in  I.pcregtc.ibi,iuspot 
fcflionis.in(ri.codcm. 
.  S  E  c  VN  o  o  tcxtusinl.noneominus.CdclibcralicaufibijConfdrum 
poflinionisius. 

T  E  R  T I  □  adduciiurcext.inl.llcarcs.dca£lion.  cmpc.  ibi,  qui  ptimus 
iuspoflcflionisapprchendit. 

Q_v  A  B  T  o,  tcitin  l.homo  liber.S  .fin.iunfta  glof  fupra.tit  i,  ibi,  excc- 
ptoco  quod  ius  cft. 

Qv^iM  T  o,  ccjic.m  l.polTeflio  qiiaquc.  ibi ,  Bt  pluiimuin  cj:  lurc  poffcf- 
fio  muiuetuc,  6c  paulopoft  in  cadcm  l.ibi ,  quia  polfcflio  non  tantuin  coc- 
poris,  fcd  ctiam  iuris  cit. 

S  E  X  T  o,  icxt.in  l.ncmoambigii.ibialiam  qu3:in  iureconfiftii.&ruc- 
fusinfincfupciiutepoirefllonis. 

S  E  p  T  I  M  o  adducitur,tc«t.inl.  cuin  hcrcdcs.  vbi  inquit ,  tcit.  omnia 
iura  ad  hctcdcstranfirc  cjccpia  polfcflionc,crgo  pollcllio  t,ft  ius.Namci- 
ccpiio  debec  clfedc  tcgula  l.quod  liquidx.^.lin.dcpen.Icgat. 

O  c  T  A  V  o  adduciiuc  quod  poffcflio  noncadit  infccuum,  L  ftipulatio 
ifla.  ^.hjrc  quoquc.lf.  dc  vcrb.oblig.  crgo  polfeflio  cft  ius.l.quod  atdncE. 
ff.dctcg.iur. 

N  o  N  o ,  allcgo  Kic  in  L  fi  quis  ad  fe  fimdum.  C.  dc  pubiic.  ifai ,  iura 
poffcflionis. 

D  E  c  1 M  o,  facic  cexc.in  l.qui  pienoris.ibi.plus  ioris.infra.eod.tit. 
V  N  o  E  c  1 M  o,  tMt.in  Lftipulaiio.S.(i  quis  force.ff.dc  verb.  oblig.  Ibi, 

DvoDEciMO,  ccic.inLincanucntioiialibus.5.i.ff.dc  vctbor.oblig. 
ibi,  non  nudum  faftum  hsc  fti^ulatio ,  &c.  PctmidiaaliapoHciitfiiiiilia 
ptoponi  quibus  poHcflioncm  cllc  iuris  probarc  tjiiii  poffe  vidctctur. 

DECiMoTERrlo,  illud  quoquc ,  quod  poffcfilo  paiiai  inrcrdliftu, 
quodiuscft,&  aflio.^.fin.crgo  eialioiutc  iicnipc  cx  poficilione. 

S  i  Dncc  his  turibusvidcoprobatuin,ponclboncm  cffeiuiis&non£i- 
ili.  Iino  vet  o  aliqua  cx  lus  atguineniis  nolba  priorcm  iuuanc  fentcnriam. 

Ideo 


Tertia  prsfatio.  iSg 

lili  o  L.i  lu  commicm  rccorcjucri  jjollc  dum  ad  ci  icfpoiidcrim,oftcnddiii. 
fs  iMo  igiiiirdul.pi-rci;i-c,dicitm!po(rcl]ioms,Iunlc.nnprob.irnttil- 
^  biitinn(Itiui(iiispoli"driuui.vifii[.!hnii,ipoircllioiiisdrciiivScdcxc3iiis 
oriri.vr  dicitur  dc  ltipubrionc,l.Ii  vnus.fpjclus  nc  pcicrer.lf.de  pad, 

A  1.  j.  &  4.  dc  ilia  I.  ncnio.  m  iin.  A.f  dc  ilUf.  li  quis  adrcfimdum. 
eodcmquoquc  inudorclpondi;b;s,vtrcili[cchicoraiio,!u:5poll'cnioms, 
rignifiict  poncflionemnon  cUc  ius.vi  in  limili  dicmir.in  I.  ;.C  dc  probat. 
ibi,proprietiiis  doniiiuiim,  pcr  qiicin  tcit.pcunulti  rcctc  probnnrdomi- 
iiiuiUjpropiict.itcd)ffciTV.SKlit,vtrupciiorafbrini  lcfumptafundamcti- 
raptoiioftraprimjopijiioiicincaiiiniuncm  torqucintur. 

Au  +-iilquocii.ihnurtcst.inl.Iioino!ibct.iunaa^lofilleteir.nul[2m 
quidcin  pollciiioiiii  iiicntionc  l"icii,  inio  vcro  iu5  illuil  dc  quo  ccit.ibi  lo- 
quicur  pcovfuc.iiiionc  iLippomcvcpoftcaicxr.dcclanic,  quic  quidcm  vlii- 

10  capio  t  IU5  eire  dic:itui,lccundum  In.in.And.  m  tcgulj  pollcllot.de  rcg.iur. 
infi.qucm  lcquunnir  P,inni  .&:  rL.l,ui  tiili.dcprifcripciDn.  ciul^;  iuiispof- 
felsio  cauirj  tlt,Iicui -dms  muliotic^  c.-Lf;iafi  iu!otitur,linclioo.5.r.ff,adl. 

„  Aqmi.Iicm  cs  cQntr.-.tlii  oiitui  oblig.icio.  Vidcsergo  quam  pcrpcrani  d.l; 
homo  libcr.ciiciEir.liiu  111  rc  inir.iiifolcoquorundani  vicem,qui  iura  fal- 
jocicjcc  noji  crubcrcuurnilul.id  piopo(iimnfacicncia,Quodliimmopcrc 
vcliin ti--cauiie,tibi  enim  cllct  mbil  cicireinclius,  ucc  cibi  pecCiadeiis  vii- 
quainvanasnllcgaCioncs.fairjspiilcrcimjelferccipicndjs. 

Ad  quintujn,iUal.poirLrsio.iiivctb.p!uriiiiiicxiucc&:c.taiitumabcll 
quud  cotc.i  nortrri  pKgnci  conclurionc,vt  cum  ninc  piobaic  vidcatur.Pofi 
lclsiaiiiuiuaiutCk  co  uiiod  cH:  ius.anicigiturqui  lus  mucuorccmcrct.crjr 
poirdsio.licJirvt  fubitiiniiapolfcfsiDnis  in  mte  nonconldbir,licctius  ei 
inulcum  opiculctur.vcdcfinicdodai.lllaautcm  lcspollcrsioin-nvccf  ibi, 
quia^poHcIiio  11011  ijntiuiicorpornrcd  ciiiniiuriscltnlaianfidvidcniriid- 
uetlaci.Pollcliioncm  lamcn  iuris  cli'c  ait  lureco.  ibi,  boc  iftllure  Viitflla^ 
factCiquodipiobatur  vcrbo  coipotis ,  ncc  puccshanonuftfiqu^jiuiift 
circrclblufndjin  pcc  iiiininliciii:mi  lus  clfc.  Nara  codcm  modo  di«s  foC- 
lclsioncin  cIIl-  corpocii.id  cU.cotpu'.,  qiiad  iilinon  conccdunr.niens  ergo 
illius  tcKt.clV,quou  licufcotpiiircijuiruuriiicaqLi.t-icndi ;  iiaiusncccfla- 
riuin  circ,rt  robiu:&  eifeCium  Ivjbcac  Idqo  in  dcliritionc  dicitui^iurisnd 
itiiiiiciilo  concurrctci  trt  vcruni  vnjin  poirdiioiic  m.iuiscgLrc  iiiriuiixi- 

11  lio,quam.ili.mi:viidcDofl.-l-poiViilol.triplitcmp(>nuncpolfersioneInia 
l.dcniquc.ir.cxquib.cjiil.inaior.glol.inJ.i.Cicod.lal.plcnt  in  l.lii^qui  pro 
cmpiorc  in  pcilic.inttj.  de  vliirp.&  vluc.  cjjionift.i:  h.ibcntglnrnoc.in  C. 

V  N  .1  cll:  qu:c  habec,miilcuiniiui!,6:juiiim  i^iilti.  vc  qil.ini  quis  habct 
evpctfoiia  feruiaut  £liifa,cx  caufa  pcculi:iii:qu3:  liccc  Jii  facl:i,qu!a  cftdc- 
icncio  illius  rci  pcr  domiiiuni  aut  p.itrcin  la£hi,ci  umcn  dctctioiii  iusplii- 
riinucii  amiliatur,  vt  cti.undoiniiun  ignorans  detincre  didatur,  &  vluca- 
pcrCjiiiinillciiot.imcn&adininicuto  iuiis.Lj.^.falms.liiprlcod.l.pcrc-, 
gtc.  qiurfltum.  iiifr.ieodcm.L  Labco.imlia.(le  vfucap.necputcm  ipli 
ca.ptopterea,inti:rti  pol1c,polfclsioncmfa£tinon.c(!(:,li  pluificiutiE.Nnni 
vcibuni,iui,inhi)tdiuilionc  aifiii)iituciiinhii'{igniiicatioiic,nepuproiure 
B  b  quod 
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quad  dtfinitur  in  Li.ff.  de  iultii.  8c  lurc.  Iue  vero  +  de  quo  ipfi  loquunrur, 
accipicui  iilitcr,fci!icc[  in  cara  fignificationcmqui  affio  dicicurius.  Icem 
oblig3tio,fciuitus,hcrediciis,S.i.lnIlii.dc  rcbuscotjioralib.Echic  iucisdi- 
uct(ascccption5re£tccofidctata,fui[incauCi<juoilpcrmul[i  iuradicen- 
tiapQircffionce(rciurispcrperiintcUcxcrunr.Ideo  eitdiligenteraducnen- 
duni  cffc  vanam  iuiis  acccptionem,dc  qua  in  1.  pcnuli.ff.de  iulHtia  &  iure. 
textjnl.inconcedcndo.dc  aquapiuuiaarccnd.f.Publius.g.finalidcciind. 
6;deraonftrac.5dn  rubric.C.fleiutccmphyt.&aUisftacimfupraallegiiis. 

Alt  EK  A  poffcHio  eit  qua;  habecplus  fadiquam  iuris,idc!l,  ius 
ipfum  non  mulcura  dccencioni  auxiliaiur,  vcqui  cor^iirc&:  aniuio  alicu- 
ius  quztitur.dc  quiin  l.i.inprincipJ.^jn  princip.fupra  codem.  Coiicurtit 
tamcn  lus  noibura  ci  tribuens  cffcau5,Iicctnon  canra  aiure  ruraciEcian- 
cuiquanra  in  piimo  mcmbro :  quia  poilidcns  Bc  corporc  (uo  &  animo  hic 
v[icuc:ibi,lincfuo  fa£toiuiisauxilio  dctinctevluquccapcr^intelligicur. 

.  T  E  R  T 1 A  poffelTio  cft,  quac  mulcum  fiiGi  habct ,  mulmra  ctijra  iiuis 
qualis  eftquara  pcrprocDratorcaiitpetfonaranobisfubdiciquirimu5,ex 
caulacamcn  nonpcculiari.vr  inl.i.S.itemaccjuiriraus.S.pet  pcocucaiorcj. 
pDlfelTioquoque  $.iinfra,  hoc  titJ.i.C.eod.l.s.inlrapro  iolu. 

A  o  S.de  l.nemo.m  prin.vcru  cft  vna  clfe  poffcflioncqu^in  iureeo/iftili 
hoccft,iai:|uaplus  mrisrequiiiiur:fed  iusalfumicurvcinfta  l.i.dc  iuiti..Bf 
iur.&noavcipiiacbitrantu^vtinS.i.dcrcb.corpor.Inftit.&ftatim  dixL 
A  tJ  7.perfaciliscft  folacio,fc.guod'in  d.l.cij  hcrcd.Iurcco.noviacut  cscc- 
ptionc,vtfalsoquidam  aifirmac.Irau  vcrodicic^polfclTioaucc  nili&c.qux 
coniundio[autcm](igniiicat  poffciiionc  quid  diuetfum  cffe  a  iute  heredi- 
lario.glojnrub.deiiir.&fadLigno.Eloftnc.i^ucicUm.defymo.Qiipfir^vt 
ca  i.cmn  heicdesjn  communcm  vchemcncer  vrgctcvidcacur. 

O  CT  A,  V  v  M  fundamcntum  facilcm  diffolurionem  habciinihilcQim 
concIudir.Sic  ica  fane  vt  in  fctuum  pDircfiio  non  caiJat,non  idcirco  confe- 
quenscft,  poffcfsioncm  ius  elfc.  Non  cft  cnim  lurc  caumm,  opnc  faanm 
mfeiuoicpetiri.vbi  prilciiimineo  iuiisadmimculumconcunetedebcii 
vt  in  facicndo  ccftamenco,in  paftulando.Si  plcrifquealiis. 

A  o  decimum  de  illa  l.qui  pignoris,  diccndum  cft,vc  in  r|uinro  fiiilda- 
mcnto,vccbuin,iuiis,ahtct  ^ilumiqiiainipfi  prolircaniuc. 

A  D  vniicciinuln  dico.itii  vcibiun,  alio  urc,  rcfcrri  ad  vfura  vcl  vfiim- 
fcui^urade  quibus  iimncdiaccmcQiionemfacit. 

A  □  duodccimura,n6obeft,  quoniaiext.diccns  proniilTorc  poHeffioni) 
non  ccncii  ad  nudutacrtifcdcaufam  bonorii :  vulciion  folum  fa£tu  idcft 
dcccniionc  tci,[[iiEconfiftit  in  f3£to,fcd  eaufam  bonorij  proinicd,hocd^ 
ytihcacein  omiicra,6ciltctC)[C,ctiaraprQnoflr/opmionc  mulcurafacie. 

A  D  vltimurclpond.cxiilapoffcilionisdcccnrioncaurpiiuaiioncoblt 
gationcin  corapecercex  qua  afHo  Li.^.inccrdiiiia. ff.de  inicrdi£tis.' 

Satis.  cftdufcnfanoftiahicfcncenria.qiiihabcciioffcllioncnoneire 
iu5,fcdfiaum.Ijiqus  [cf:deoc.irioiiibusriiptacit3ti?,S;  pct  l.i.S.flffJifcc 
vcnd.cftqucvcilitasm(iliiplcx;primQ,qui3iui.iperdiiEurdcpor[Mio[lcrfe- 
cundo,  (aiftumnDn  iuiiamr  fiCtionc  poftlirainij :  ler^id ,  pupjlli  qiia: 
funtjfaciiini-Sed  hxc  ptidpiia.qiiia  in  faecrdociu  pDfleilio  pcrdererm  cx- 
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t-ommunicatione,fiiunsc(rc^giofinrcg,cance[.)4.3liavulir3s,cjuiaCpof- 
fc6iola£li  non  cHct,  cntii  tcnipotalcinon  poircnccoanolccicdc  bcnefi- 
ciorum  poncil"orio,poiriLnt  ramcii,vt  infra  fuo  loco.  Adde  quod  prohibita 
iucisttanllaiioiic,nonnan5fcttcrarpoircflio,vcDeci.  docccintcgul,  non 
alicnatir.de  tcg.iur. 
3  SvpEBisT  tcitio  locofuljiijgcrc  polTcfsioni^tdiuifionc.Quilocus 
lancmilii diflicilis  lempctvilus cil^qund anciquiinca re in  variasferamr 
fcnrcntias,quicicancurpcrgIofin  l.i.in  vcrb.ait,  (iipia.cod.Lnl.j.  in  vetb. 
corporc.fupricoa.glof  in  U.  in  l.licct.C.cod.  Priina  cit,PkS:  Azo.vt.vna 
t3ntuinpotlcndalicpoI1c&io,ncpe  naiuralis.  Scciida  Riit,  vt  duo  manbra 
poncndaquida  arbitcecur,  ijualcs  fuorlo.Aldr.  6;Hug.Tcrtiafuir  opimo 
Barr.inJ.i.lupracod.vttics  tcpcriaturpoHcfsionis  lpcciL's,i:iuilii,  nauitalis, 
&cotporalis,Et(I  variaruntancic]ai,modcr.fanc(itiimultominijs  coftant. 

PlLiM  AM  opinioncLii,auxvidtl!ullamanaturalialiampoircfsioncm 
rcpcriri,tcouirglofinl.!iccc.C.cod,glofinl.fivtccrco.S.(iduob,ff:comod- 
camprobancPcc.de  be.Iaco.puc.inLi.fupracod.  eam  dcfenderc  conacui 
Francif  dc  Rip.in  rub.de  cau.pof  &  ptopiic.nuui.B. 

E  T  inprimisprohoruopinioncviileturftringctcccit.inl.j.S.fin.fupti 
cod.ibi.&infuramainagis  cftvcvnuingenus  ilt,genusautc  nosfpccicLO 
cuxdc  pluribus  dilfercntibus  uLimcroptardicanLr ,  vocaLnuS|!;lof  B111.&: 
crtcri  in  l.i.S-i.ftTi  cert.pcta.S,plebifcimm,Infti[,dc  iur,natur,gcnr,&  ciuil, 

S  E  c  V  N  D  o  faci.  tcsr.in  l.i.^.fiuc  auccm.tr.dc  via;  vi  jrm.i.vbi  ciqui  i 
poiTcfsiDnc  animorcrentatipoliaiur.compctit  in[crdiQi.im  vi:dcvi,quo 
jiofrcfiionera.quapriuatus  clt,tccu^ctat;nontamendicipotcftri:cupctaf 

alio  modo.crgo  qua;  anLLilDrctinctur,naluralis  vocanda  elL  Tertio,  facic 
tcxt.in  l.tjui  boria.^.i.infia  eodcm.ibi,tjui  animo  Sccorporc  poHe^iont  in.- 
cumbens.Pondcra  verbumCpolTcrsionijin  luigulari,  quarigiraranimoiia- 
bctur,c3dcm  cft  cuin  ta  quicorporc. 

Q_v  A  B  To.qui  ponit  diircrcn^iaLn  intcrcLuilcLn  &naiuialem  ,innui[ 
ciuilcm  nulia  cotpotis  partc  quidcm  .icquii  L,:dioijui  natutalcLn  cJindicc- 
mus  latqui  eam  lic  qua^litam  niillo  mcido  poircliionem  ciTe  liquct ,  quod 
pQircfiiopcdumpofi[iodica:ur,l.i,iupticod. 

Qv  i  NT  o,is  quirci  i.ififtit,  li  animii  dcfcrat,  nLLllo  moJo  pofsidcc.l.j, 
S.iLiamittcnda.rupra.cod.ncfitvipoirdsioiwtufa!i^animocicrdatur,eam 
idcoqjaniLno  ctiaacquirifatendumeft,!.  qucLiiadmodum.fuprlcod.  An 
lia:c  hindamentavrgeantomnino,diccmr pctnarraiis  ahorii tadombus. 

StcvNDAM  opinioncm.vtdiipliccm  habeamus polfcrsioncra na- 
turalcLn,fcilicet,&ciuilcm,tenctgiofin  d.l.i.inverbo,  aic&glof  in  I.i.in 
in  pimc.fuptaeod.hanc  lcquimtut  Bald.Paul.Alcx.in  d.l.t.fupta  cod.flc  eft 
commum^  fccundmn  lafo.  ibinum,  70.  Adhanc  communcra  fcntcntiain 
+ 1  adduci  poifiiii:  pcrmultaiura. 

P  K  i  M  o  cesi,Ln  I.i.J.quod  vulg.ff.pto  hcred.ihi,vi  polTersio  no  folum 
ciuilis  fed  namralis  in tclligitur.  Et  pondcra  ciuilcm ,  primo  loco  poflram, 
coniungi  ^crconiundlioncin[lcd  eriamjquo  difFerentia&diuetfitasillo- 
rummciii  iomii.po  tiiomso  tn  mr.  ^ 
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S  t  cv  N  11  Ojtcst.in  l.i.^.dciicitur.Cdcvi&viarm.i.ibi.fiucnaiiitaiicer 
figc  tiuiliifr:&  rutliis,  nxm  &  n.ituralis  poflelliojHoc  cll,  priccr  cam  ijua; 
cllciuiiismducensvlucapioncm. 

Tr  RTTO  tcxt,mulmmcxprcirusinLj.4.l^ti.fupta.aiic):hibcn.ibi,non 
foiu  cum  ([wi  cuiilitct.lcd  cuin  ciui  naniulitcr  incumbicpoflillioni.  Quid 
iibi  vcllctVlfi^inusin  his  vetbis/inultam^:ircilifferentiamciuilis  Sinatu- 
i.ilis  poirclTionis  arbiirarcrisl 

QjvARTO  crticit.iu  l.clam pollidcrc. ciuiadnundinas.fupri.cod. 
vbi  abfcns rctincL  polTcHioncm,  S:i:i(;rcirus  poircilionem  ctiim  liabet. 
Duo  autem  ciufdcm  rci  polTcaioncm  eandcm  h.ibcrc  non  poffunt ,  L  3. 
ccomraiiD,fupra.coJ.  ^ 
Civ  1  N  T  o,  tcdii^  in  l.ac<iuititur.  f  non  foium.fupra.de  acciuii.i:cr.doi- 
min.  vbi  pcr  poHcllioiiema  lcniofaitam  qutriaur  dominiii  mcdio  vftica-r 
pionis.  Qiioi ciim  non  n.ituraliquiranir, d.l. actjuiriojr.  in finc. iun£b 
jilofidcotllc  .dum  pnirclfioncm.quicamacquifitioncm  opcrctur, opor- 
tct^lciliccccimlcin.Ad  idcm  tcit.in  l.ciuod  (cruui,in(Tacud.  ibi,  quodfci- 

S  i:  XT  o  prohacopinioncadducitloan.Rubcnum.i^.hictexc.inLi- 
S.ccontririo.fupr.iccid,iuni;"tjl.llduo.infra.vti  poffidc.mclior  tcxtjn  I^c- 

S  E  p  Ti  M  o,facitfeciinduinIoan,Fabr.in5.gallinanjm.Inftic.decec.di. 
uinon,([uod  diucrfT  nommahabeancei^o  diucrfrliinc  &  dillincba'. 

T  E  R  T  I  A  M  opiiiioncm  funt  IccutiLi.do.Roma.in  Li.llipt.i  eod.  An- 
j^cLin  lepetit.l.  li  cjuis  vi.  differcnti.i.  iiifr j  cod.qui  cciam  non  ctani  fun- 
damcntis  dcllituii. 

P  n  1  M  o,tcst.m<i.l,cbm  pollidcrc^.  fi.i:ili.  qiu  mcniionc  l.icit  dc  cot- 
porali.quam  ab  alusduabui^Iicut  nominc  ditfeiTc  cjnon  nci;jiut,dlVftu 
caam  diucrfain  clli;  neccniim  cll,l.anallo.C.dc  feriis- 

S  1:  c:  v  N  »  o,c)UcM.in  l.fi  id  quod.i.fin.ibi.vt  poiiot  fit  illiuv  corpora- 
llspofrcllio.iniiacod. 

T  E  K  T I  Ojtest.in  l.fin.de  fimdispatrimonia.l.ii.  vbi  vel  corpoialis  +0. 
annorum  iugis  poilcliio  pofsicfufficcic. 

C33  A  R  T  o ,  tcst.in  I.  quodlccuus.  ibi,  ignoranti  tibi  non  corpoialem 
pondiioncm.&niillis  ibi ,  quia  quod  iuIVacaula  cocporalitcr  tenccuci  in- 

Qv^ I  N  T  o, tes:t.in c.quod auce.dc iurc patran.ibi,pollciiionc ccnuciic 
corjJocalciii.ccxc.inc.cumaliquib.cxciidecciudic.ibiiiilicorporali  pof- 
15  fcllione  iTientitc.Vidcricf  iuucnis  auditorquot  vanei.itcs,  quocvndiquc 
pcrllialjoncsitiiioftcoiuris  pclagorcpccijcur,  quibusimclhei  potcilm»- 
Minc ambiguam eircdiuifionis nolba:  Yciic.icem.E^o  t.uncnhoc  locopu- 
tarcm  mediam  ojiinionem  cfli:  tcnciidani ,  quam  pluiiinis  audio  finnan 
lacionibus,  longc  edam  pluresDodioru  auftoricaccs  habct.vidcr[dusRc- 
bu{r.mfocmamandatiapoftoIici,numJ.Q.&:i!lofinic|;ulacancc|[,irit.i7. 
Tetti.i  opiiiio  miifuic  Bati.  uon  ponirar,  vt  .ilccund.i  diftiTar,  nili  ^iiij 
tomiiiodioiisdoiaiini.proucibiBinoLdicii.Ecficruiti  pcrmultaiuraci- 
[cncur  dc  corpoiali  polkflionc  locuca  ,  ca  fanc  omiiia  csponi  dcbcrc 
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tit.C.loc.S.i.liill.dL-  vruL-.yii.i;i.ii',  l.pcn.C.iidpDf  gloljii  c.Hmium.i.  in.vcr. 
iiicitiilawm.or.Littlf.hjicatir.isiiiu-h.rc  iufLS  .ulminicuij.h.ilics  in&iur. 
ii:qiiciiiibjs,  pro  tmjitcirc,  jito  lioiiato  &;c.  Q_iiibii5  oftcnditur,  dctcnrio- 
iicmieiliiicc.iiilliSriitulu  jlcgcptob.no  ,pariim  m omc n cip ra:  fc  fcttc, 
l.i.^.i.lK.tc  diucri;&  rcmp.firi-knpr.ianct.il.hn.il.Cvndcvi. 
, ;  Ci  V  I  L  1  s  pollc(tio,+  cli: rci animo lolo  fjct.i rcniio.iuris adminiculo 
conciiirciicc.teM.m  l.il.iin  polsiiicrc-S.qui  ad  nundinas.di  l.fci^ucnti.itifra, 
cod.Dccl.ira!  Bald.in  tuLi.di;  cjui^pof.in^.tcxt.S;  ibi  bona  jrlol.in  Uiccr.C. 
cod.I.if.ind.^.  qui  jd  nundinjs,  nu.  ii.  Scquitut  dominunidireftum  allni- 
ius  fuiidijCius  ciiiilcni  poircilbrcin  clTe:  quodaniniura  fl;  voluntatcmtan- 
cum  in  ca.  rc  hjtiucrit.qiiaiii  torporiilitcr  ciiipliiilicuta.liipcrficijriiis.con- 
diicloi  pcrpctuus  li jbcr.  Sutilcqiiinir  ptopiictjrium  ciuilircr  rcin  in  cjua 
ptoprictatcm  Ii abcr ,  pollidcic ,  K  in  intcllcflu :  quod  glolfa  in  I.  tcrtij. 
5-  ccontr.iiin,  votar  poliidcii  in  .rni^matc.  Hinc  ciiam  arbicror  colli- 
gi  poiTc,  rcruin  incoipoijlium  proprie  ciuilcm  poflcliioncm  habcri,ijuod 
niillo  nilu  corporco  lura  icncri  polVunr.S.primo.Inftiiur.  dc  rcb,  corpoia. 
&  intorpar,Oppo,pimio,nullu5  natitrjlemhabcr,  cui&  t^iuilisnon  coin- 
pct,it ;  ^iiij  (i  coipore  cjm  tcncat,  aiimius  ci  dcfuilTc  non  crc Jimi.  Sccun- 
<iu,vlu[ruclu,iiiiis,i;iiipiincuia,  8:  limilesaniiiiononcarcnc.cigo.  Cogila 
(ii!n;cnrci. 

C in c  A  ha-t  Jiio iiicnibrj hic pct hihIcs adduci poifcnt.  Erin primis. 
An  acc[uiii  poliic  ciuihsfola  iine  nacurali:dc  quo  videB.ircolum&Ale- 
iaiidr.  m  d.  I.  djin.  qui  ad  nundinas.  fupricodem.&Lifon.ibi,  num.6o, 
Infupcr.An  ccciliiorpii^noris  pLiliclibr  ili  naturalisividcndaglof  in  l^ftiai- 
dum.S,crcdiror,ft',l!  latilLi,tO!;3n,!;iof  in  Li.ff.dc  pign.adldoii.cen.in  l.quod 
i6  pi};nori!.infrA.eodcni.  Q_iii  lunc  +  cffcauspoflclsiorasciuilii,  ponit  GuiiJ. 
pjp.ciuarltion.jsci.vbi  notabliitcr cxpiicat  oifliD,  cjuorum fcptimus  c&, 
vcnabciisciuilcm  propria  auCloriiatc  corporalem  poffcffoicm  cxpcHac, 
dc  quo  ccijm  pct  lalbn.in  d.J.qui  idnimdinas.numcr.  ij.  Quod  intelligo 
iiou  cHc  vcmin  qnando  cxtarcniinhifairiones  fupcrioris,  I.  Pomponiiu.  i. 
li  iunu.mlr.u-nJciii.l.iulVcpolsidc.lIlpra.codc.Incciligoerijm  quandocor- 
por.ilisiliaomni  uiris  jdiiiinici^ocjrerec,([ua;  jiropiiils  otcupJtiQVOcan- 
da  vidctur.&.tiiiiliuc  poffc£io,d.l.j,in  lin.  ijg)ra.cod.  Puro  ctiamaliqucru 
VII  non  polfc  iut  ,iuiIoritaccpiopria,fi  fc  tepelli  poffc  fufpicciur.dubium- 

3UC  lit.iii  rcpiilijin  p.uiaiuc ,  ci  quj  fcandalum  aliquod  iiiboriri  poffc  vi- 
crciur.l.i.Cdcpignc&lupriinpnma  pnfjuonc  dixi.  Poflcnrhic  com- 
pliiiti  jiolllfsiniiii  qualit.itcs  dcclaraii ,  quaium  ignoracio  hls ,  qua:  infra 
dictiuutobcflcpolict. 

A  L 1 1^,''  cr^o  cft  poflclaiociuililsimj ,  quam  puro  clfc ,  qiia:abfquc 
aiiquo  hominis  aflu,  fed  virtuie  lcf;ii,  confuerudinis  aui  Ibaiuci  cjuirirar, 
l.r.ipcoics.vctf  cccicliavcro.C.dc  cpilc.  &:  clcr.  Excmpla  liuius  aiUu; 
1-7  ceit  potcsinpiimisdeconfuctudine  t  regniFr.inci.r ,  qua  inomiiis  hy' 
(ic  vuium,  Dc  luc  ciuilirsima^pollcfsionc  noilTi  citr,i.mciitj.  It  rihi  palsim 
attcft.mtur.Ioan.Fah.inS.fuilicrcdcs.Initilut.  dc  hcrcd.qiMlit.S;  diilcitn. 
Idem  iu  S.fumma,  Inffit.de  intcidia.  Guil.Bencdiaii  in  vcrb.  &  vsorcm. 
tul.S;.6;  in  vcib.iuoiciio  icaque.i.num.6i..BaiTol.  Chaffa.in  ntiil.de  lucccf 
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fioiiib.S.r.Uocii.  in  confiictuiJinibus  Binirig.  dc  icftnm.  Hjncconriic- 
(udincm  G  jllicanam  dcdar.u  V.iu\m  dc  C.ill.m  I.  qui  vnitictl^.  S.polfci: 
fioni;ni,inf>d.codcin,vt  momius  layliat  viniim.hoc  eii:,pofrcllio  trjiistcra- 
turm  hcrcdem  eodeiii  momcncoi  (i:coitlu  quo  dommiuiii  rerum  hctc- 
dicjtium.  Vndc  hallucuianturpctmulii.qui  pucani  lilio.s  aut  alios  hctedcs 

 _^rt"^(n  -n-  J  :„  — i!  :  ;  JL:.._  _  ^..^  _  J.'  - 


iie,3.:  iuquuntut  coiitta  tcxc.csnrcfium  in  l.i.C.  quoriim  liciioc.  quodcao' 


quot.bonot.Hanc  pmerca  poncnloncm  ciuiliilimam  etiam  lidciconv 
milTatii!  ( vidc  lalbiicm  conlil.  i+ii.in  ^.volum.)  vniuctralibuscompctcrc 
nofttiGallificmant  ,idi)iicru.iri  mdics  vidco;quod  umcn  ci;o  iii  nolhis 
arboribusconlani^umicjii.':  imcllii;cduinduco,quandolidcicoiiiminum 
iociim  haberec  mortuo  grauato.  Atqui  dum  fidcicomminliin  locumha- 
bciviuo  co,lubfticutu5pct  obliquiim  nnn  pottft  dici  layliiu5;quod  cciini 


retiitatianim  ferael  tiicruncin  ptiinohertiic  teloluis,  qucmadhucviuetc 
ptoponis.lltudhodietibiciit  viihflimumm  hctcdibus,  qui  admittuntur 
in  vim  clauluU  codicill.ms , quibm  hcrcditatcin  rciliciictcvcnicmcsab 
intclbio  putc  f;t,uuntur,Hart,m  I.qiijjiqiiaui,C„i.i  l.Falcid,  liatc.in  J.  Pa- 
piniaiius.S.incminillc.tT.dc  inolT.  tclh.  BjM.  in  1.  liliuin  qucm  habencein. 
C.rjmil.hcrcilt. 

P  R  o  hac  ciuiliiiima  policliionc  allcpanit  ccsr.in  c.i.dc  coiifucc.  cxcia. 
quinihdfacic,quiaibiclljaii^cotporcui,quo  poircliioquiiaiur.vcinJ. 
cuuihus.lf  dcconcrahcn.inl.i.inl.  quilquis.C.  dc  donac.  peimdcil^alus 
cjlibus  quos  ponunc  Bald.Salicin  l.ciadicionibus_Aii^cl.de  Areci.iiii.  pcr 
ctaLlitioiiem.  Inftit,  dc  cct,  diuif  Eam  tamcn  conliict>idinem,irbitiordc- 
rumpuinfuili"ccidccil!oncl.ccpcjm.rf".dcvliic,ip-cxl.i.?.liiiLi[u.tV.pinhe- 
ccd  cx  Lcum  milcs.  H".  quibus  cjiii:  mjio.  ybi  vid;tiir  mrc  iplb  iiolltfllo 
conrinuiii  in  hercdcin,  licct  quo  ad  aiios  clicrtus  lcciis  in  I.  cura  tccedes, 
adpcmc,inftIcod,Dc  hac  fjylina  loquicur  ijlofm  c,i.  dc  conlI:i,iii  fi,  tcn. 
m  ca.clctic  ^.i.dciramun.ccckQnS.dchjc  loqiiicut,  laf  m  l,i.inprinc. 
fupta.  cod.  iiu.,4. 

Hviv  5pa(rcfl!onisciuiliinm.t;alccmm  cxcmpliimpoiiitBad.inrub. 
<ic  cauf  polTcf  &:pioprieca.nu.i).iii  llacuto  ^-Icdiolancnli^qiio  caiicnir,  co- 
cmiiari  pofitnioncm  dcfuniiti  in  hcrcdcin,  ibi  dicir,  hanc  po(lcllionein 
cllcd,i[iujm&.irrificialcm,  Scddubium cft.in qui  hancdjriuam!.;cini- 
Iiftimain  poircfsioncm  habecpol^ic  vii  ccmedio  [.(in.C.dc  cdic,  diui  Adri, 
tol.ouodcftadipilccndi',Dicpo:rcfcciMid,imCyn.inl.cjlci>c,  Cdccon- 
difl,ob  cauftcni-nr  P.ulLdc  C,iit,Jc  Alci.in  l.fi  l"oroti,C,iic  iiitc  dclibc,  di- 
ccnccsrcmcdiumdicU  l.lin,cli;;  cu'cutiuum,S:  rcalc,  u|uod  fmc  aduocari 
Tolofani  quocidic  &  lurc  quidcm  inliituunc.Liceccnim  policlsioncmhc- 
rcs  habcjt  .ittificulcm  &  lcgjlcm  ,  non  ramcii  aciiialcm  &  corporale^m, 
qujin  pcterc  poITc  S:  adipilci  iqilirslmuin  cft.argii. !,  tccuficc,  ^.lcd  &  ad 
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{llium.fr.,iJTvcbclll,in.l.a['iicii>ilUnmTi.5-iicmI.ili.in.is.  r,i|.r,i.  adTic^ 
bcl.vbi  ciUmliciuili  luiilio  Ifilicc:  luitiiii  liJcicymmilTumllcconfir-. 
matum, pctic tiiiicu lijblluutus lilij immixiioiic liJcn:oiiiiiiiiruin  Mprct 
rms  robor;iri.  Ec  hicpoHtllio  aftualiscll:  noaam  lan^c  Mczcas  ab  caci- 
uiliHiiiiJ.ldcirco  in  cius  iHccmioncfuni  hi  quotu  inicrcll  vocandj,*ljiara 
Jt3  diiiiis.ff.dc  adopc.aalJ.in  d.riibr.dcciu&  polTcf.  Ciuilifiiina  harcpcco- 
fuctudinaria  poirclliolocum  non  habcrc<:,iq[undci  motiuo  tclktoic  alius 
actujlein  puircilioncm.ipjitchcniiiiitiuoniam  .ipprchciilioillircalisacti- 
ticiuiiicoalucfiidinis  impediiilccunduinR.iplu.Cuma.in  I.Pompcmiui.t. 
tjua^Iitum.pccillum  ceit.fupricod.Alcxand.  in  L  cum  hcrcdcs.  mfri  cod, 
habcs glol.in  l.cumiiiilci.iiipra.cji cjuib.  cauf  rnaioc. Qup  lit,v t  heces qni 
tion  doccrcl  fcliatutilcin  pollcQionem  confcculum,non  [lolTct  cx  vi  ciui- 
lifsimir  poirc£ioiiii  lc  cipoliarum  diccfc ,  vc  antc  omnia  fc  rcftitui  petar, 
Bnld.in  auihcn.dcfunao,m  j.cj.C.  adTcctul.  loan.  fjb.  in  d.  S.  fui.  quod 
fcquitur  lal.in  d.  I.  li  lorori.C.  dc  iurc  delibcr,  puco  i.-imcn  aftualcni  hanc 
pollciiioncm  alrcrius  non  iinpedirc  lcpalcm  liue  artificialcni :  nifi  quan- 
do  iuftu!  aliquis  falcim  coloratus  titulus  oftcndcrctiu'  pcr  eum  cjui  tem 
aaualiicrtcnct. 

S  Rt  PERiTVR  aliatpoircfliomsfpccics.plenapoircftioquandorci- 
licccpencs  eundem  eil:  naturalis  &  ciuilis.Bild  in  l.maier.C.adTcmillian. 
lal.inl.huiufinodi.^.idcs.fiTpra.dc  lcgar.i.hceii;lofind.l,rap[orc5.in  vcrb. 
(ilcnim,contrariuin  innucrc  videatur ,  alibictiani  diciturt]uii  plcno  iurc 
pofsidcrc.quando  icm  .iliquamvcdominusteneril.i.C.dercuocandis 

EsT  poircfiiDfcmiplcna,vccainquamqulscauia  lcpitorum  aut  rei 
feruanda:miir.is  di,i;lof  inS.ciuodamcm.InlHr.devluV.ip.qii.r  noncft 
alibi,fccundumlaf  ind.l.iraditionibus.C.  dc  jiaclis.  AlcN.ind. in^iddic 
adBartol.inl.i.f  i.ff.dc  aaio.cmpr.de  liji- li.ibuuc  mcE.Lm  in  tubtica 
vc  in^ollclsioncm  lcgac.  qui  ctijm  votaiut  .ibiifiua ,  1,  [lolsiLicri,  3.  ^.fin. 
fupra.codcm. 

Qv  A  D  A  M  cft  vacua  ,  quandores  ncc  animo  nec  corporc  alicuiusic 
nctur,  glofm  I,non  idtirco.C.dc  fidc  mlVtu.plof  iii  l.impinb.i.C.cod.gloC 
inl.lin.C,viidc  vi.tcu.in  d.g.  quod  autcm.  dccbrat  laf  m  L  in  conucntio- 
nalibus.ff,devcib.&;qua-fic  nonvacua.Bar.ponicin  l.cumccs.ini.leiaura. 
Cde  pcobat.nu.B.Bart,in  d,l.j.5,i,&  U.S.i.ITclc  aftio,cmpc.Fclin.in  ca.cum 
I0.1nncs.nu.31.de  lidc  inftiu.cxtra. 

A  i !  A  ertpoHcfiio,  i]ua-dicituclibcra,  inquafcilicetquisanuilo  iuc- 
batur,Barc,pi-r dlum  tcsi,in  Lviin  facir.dc  vi  &  vi  arma.Bart.m  1.  Maruius. 
S.  fiindo.  iiu.  S. fupti, dc  lcga,i. cradit  laf  poil  ahcii in  1. li pro limdo. C. 
dt  tranlad. 

»9     E  ST  inliipcr^o{ref5io,qu.-Evocarurtpaciiica:quandonulIaGcfupec 

rclin,m  c.cumloanmu.3j.habestciunc.commili:i,de'clca.in6.ccxt.inc. 
hcct,dcpribcn,cod.lib.Cardi.inciem.graiii,inii.ci.dcrcfcrip.Sicfuroituc 
in  tic.dc  padfi.poirclsio.Iiiconcocdi.dc  quo  aliquid  infra,  dc  hac  pacifica 
vidc  glol.in  rcguLicanccli2.)j. 
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Kfperitvr  iiritctcj  [loHcfiio  colorau,  cani^;  didc  s,hf.  ptjiijin. 
Ciiicl.iiiiitiiLdt  |utili,|ioi:mvcib.culormim,dloJac.irioi".cmrti  luitc 
S;  iiirc  fattjiii.lncoroljtaiii  qijis  liahit  qui  lcnilUo  turi;  rciii  rcnercnuUj- 
quctaufi  viilcc.vr  pluribus  vcrbi^  i^lol.ibi  tlcclir.it  ,ponit!oan.ibImob 

qua:  idt-o  lic vociciir  quod  momciito  |icju's  pi^iidcntcm  miiiiliini  iit,  glo. 
&  Batt.lbi.  Cli  dL-  moincnt.pof  c.i.cKtr.i  dc  nuli  [mitnL&L  pinprici.l.mo- 

in  1,  t.  qiia:  iii  loti_s;.i  coniiictl.d,  B.iri.  Ui  I.  li  ftindui.  5.  (i  di.o.  ft".  dc  nign. 
&liipo[lic. 

Po5si.  5SIO  crijm  aliqua  diciturprccaria,  quamquisprccibusad 
voluiititcin  vlquc  tridcntis  ii^bc[,L&:  habcc^.  cum  quM.  n.  dc  prccir.l.  fi 
quisantc,  lupia.  cod. 

1m  !■  K  o  n  A  M  ctiam  pDlTcfsionem  ponitlmpccatormlimproba.C. 
cod.cjuam  habccqms  nullotitf  riccdcnccj  perglol.ik  Baltl.ibi. 

rR*TEHEA  cllpoficliioclandtftina.quam  ijuis.ilioabrcncc&oc- 
culic capic, in qua pcriTiiilta concucrunc , dc  quibus  lalba in d. §. qui  jd 
nuiidinas. 

E  5Tfi:poll(.-lsio.violcttca,qiuiii  quis  impccuminfcrcndo&violcn- 
tiamobtinct,l.i,&pcr  [onini  cicul.dc  vi  &vi  arma.  dc  multipiici  violcnciu 
glorin  l.i.  C.  dc  his  qui  vi  mcmTvc  caufa.  Bart.  in  1.  niccimi.  A  dc  co  quod 
mct.  caula.  &:infrainlcqucntiptxraiiojic.  Habc&cciam  pollcCionem  iu- 
Itiin  &  iinulbmJ.i.S.cconctanci.rupra.cod.L  luftx  pofliipr.i,  cod.  Iniultn 
non  lonjic  abcrt  iLpoircfiioncimprobaS;  clandcllin:i.  Compluiaq; .ilia 
iiicmbra,.iucvcriiis  nominapoHclsioniicivaciis  ciustjualicatibus  alluin- 
ptapcrCciplccolligcci:porcs,li.Tcciumrutlicccel3lcem3udicoribiis  arbi- 
tcotjquibuscaqui  dicccurinfta.commodiusincelligcncur.  NonclIcEei- 
tc.iiicuni  hic diH^rcnciasdonnnii  &  poirclsinnisinlcrccc.quodaddccla- 
rationciu  nolboruin  rccminorum  maximc  Milc.intur  pctrincrc ,  cafilcin 
canien  expiinuciuS  coclufioncdcducemininfccudocapitcpniicipali. 

^jiana  fntfanone  ilUiic  contwaitur. 

I  PoffiffeTian>  Trmtdium  ia^lex. 

%  Mtndasi^mfaniitT-vjrt^sinheii. 

]  ■  LegesfTiiatiat  iien [iriimlnT  iid  liitram  m  CdUia. 

4  Prttermm  piiffijforium  ^vid. 

f  Friiniimdecreiiim^ficHndiHinjiiiniiiidiim  Galli*  cieTceniui. 

C  Imcrdiclam  ^noauidu  fniJttar. 

7  T({>»edi<im,  t.fin.deediEUdmi^dri.ttndifferaiaijmrHmUisTtni. 

B  'Ui'  pofidelumitrdiilumijaid. 

r,  HcciipiTJiidx  inlcrdilliim  cm  compclii. 

10  fmlciiiiaraia  tjuiiujiie  eiemplj. 

II  Reciiptrand^  fnjftfliiinii  maieiplex  geisni. 

11  Mixiam  liiicrdillnm  ijuirtum  prepimilui,- 
1]  Sjiiritimi  iMirdiiliim  e.t  "BiJd. 

QVAK 
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CIVARTA  PRvEFATlO. 

„  Ac  djuircaPrifaiionc  poncndj.cftpofr[;flbrij  ranciljj  diuilia, 
'    larinda:^;  funt  cius  Ipccics,  quilDCui  Cmc  iuilii  vidctur  vti- 
iniis,licciaraodcrnis  parura  dilii^ciia-rdircuHlis.  Adxicrtcn- 

 .iidiliijenterjdiffcrcntianicncinicrrcincdmmpollcllbriiim, 

n  quircncli  polTcVsioncm.Piiiniira  cli,iiuo  dcpairclsione  corara 
:icndicur;  fccundum,  quo  qiiis  e>;tra  iuJiciupollcfbioncni  qui- 
creiapalicHoTc  f3£ta,l.ir3didonibiis.C,di;pai^is.  cum 
&i,diira  rccipicns  quandoquccorpore  quandoquc  aniino,  ijitcrdum 
vcroquevricu  1,1.5.10  priiic.  fiipra.cod.dcpriinohiciiicnttDncmhabcmus 
inprsfarionibus,&in  tit.dcintcrdia.de  lccmidoinhoctic.l.ilj.cura  iliis 
,  pluribus.  Rcmediura  poirelToriura  crBopnma  +  fuidiuifionc  dupleieft, 
vnumciuilc,altcrumpr.Ttoriura.Ciuiic  clt,  quodiurcii.cabul.  autlmpo- 
riali  confticucionc  introdudVuin  cft.  Similcm  diuiiloncra  ponit  Irapcratdr 
in  S.i.Inftic.dcobUg.4.fed  Utr.Inftit.de  aftion.ficic  tcsc.  in  1.  ius  lutem.ff.  ■ 
dc  iiiftic.ai  iur.  huiufmodi  cscraplafuncquarfcquuncur.Priraumeftttiti- 
cariacondiflio,c]ua:  ad  poHclsioncm  quaTcndain  percincc,l.i.in  liii.&  li, 
fl".dccondii3:io.ttiti.glo(.in  ^.i.Inftir.dc  inierdi£t.  glof;  in  1. 1,  g.rctinendic. 
infta.vti  pofsid.  hiic  aifetasetiacondiclioncm  inccrci  quir  creditoii  com- 
pciii,L&  idco.4.Ncratius  dc  condict.flir,  fupra, 

A  L  T  i;  si  V  M  cft,condi£lio  indchiti,qua  picruncjuc  pofiffsioncm  con- 
iequiraur,l.indcbiti.J.fed  &  C  numini.ibi,v:  vclpoAelsio  eorum  rciidacur. 
fupcA.de  condiia.indeb.quem  ibinotancglofBarc.&alij.  glof  in  d,S.i.  In- 
ftic.  dcintcid.  Hnic  fccundo  cxcraplo  adumci  jiotcft  aftio  cx  tcftamcmo 
coinpecens,ad  fpccicni  icftatoiis  lcgatam ,  glol.iii^,  (cdnoftta.  Inftic,  de 
legac.  vhi  vide  Angcl.dc  Aict. 

T  E  B  T I VM  icmcdium  Dft.condidlo cx lcgc  fin.C.dcacquir.pof  vbi 
luftinia.intcr  aliasquinquagint,i  dccifioncs,  l.i.j;ul,mi=:  dci  id.c ,  faOum 

EtocuraiDris,coloni,  inquilinialtcriulvcpDflcliiionc  dolo ,  aiii  dcfiJia  dc- 
nqucncis,domino  cuiusnomine  po&idcba:,  non  pr^iudicarc,  nullum^ 
damnum  vcl  inpoircfiione  Bcncrari.&in  dJ.fin.Odo.  &  Alhc.  dicunc  rc- 
incdiumillius  compctetc  fcholaii,qui  libium  tiadiiad  fchobs  fctendimi, 
nuncius  aucemiliura  vfmario  pign,oiauit. 

Qv  A  R  T  V.W  cft  condiaio  cx  Lfin.iT.  dc  rei  vendi£l:,  vbi  adiioac  rcali 
conucius,  negans  rcm  pofsidcrc  araiitii  eiusrci  polIcUioncm  adori  qua:- 
rendain, vc  floc modo incndacium dcfcnforisirapunicum non rclinqua- 
jtunficucpcrraultis  aliismlocisracndaciatpuniunturinauthcn,icerapof- 
fclfor,  C,quipo:iorcs.&in  S.  vanillus.  (i  fucri:  coniroucrf  intcrdom.6i 
agnaLfc  ia  l.fi  duhiiciut.S.iu  deraum.ff.de  fidciuf-&  in  l.peiiult.  in  fin.ff. 
dc  iur,doiium.icst.in],fi  cx  paitcS,  intcrdum,  ft".  uuod  cum  co.  cuifimilij 
ccxc.inl,qui  cumlcpaiicm.ft.dcrc  iudi.iclt.in  aucncn.concra  qui  propciL 
Cdcnon  numc.pccun,icxt.in  l.fcdhoc  iia.S,i,dctc  iudi,inf.a,ccx:,ml.fin. 
Cde  ince  emphyi.qucm  id  hoc  citailaf  in  S.omniura.nura.Sy.  Guid.Pa- 
pa:,q.i7i.nu.4,tejc.inl.j,S.niior.lf.dcfufpe!3:,mc.fimihscciit,inS.fcd&fi 
quis,dc  fufpea.  tut.  tcxt,  inl,  hcicdit.icum,  S.finaii.lf,  ad  1.  Falcidiain. 
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v.dc  Baldum  in  I.  [,  C.  dcfuniri.  tcit.  in  caj).  fin.  csiri,  dcfol. 

Qv^l  N  T  VM  ciuilc  reincdiiim cft  condictiQ     l.li ijiiis  toiidiidtionis 
iiiulo.  C.locat.  quoiuuaiut  loc.itor  adiierfiu  cnnduCtorcm  qii:t:llton[iTi 
domjnijrefcccntem,vtfciiicc[  ptiufquam  admtttatur  condudor,  polfcf- 
lioncm ic[ locacor  alTcquanit.  Vidrtiir  ctum  vcllcicxt. tii  1.  vidcamus, 
qui  viuum,ff,loca.a£ti[ini;m  locati  coinpcictc. 

S  E^TV  Mremcdiumc{llJin.C.dccdi£tDdiuiAdrianitoIlcnd.qnad 
cmilcclTedccidicpukhraglof  in  tcibturoiiajn  vcrb.po[iol!cirpreIn- 
ftii.de  intcrdi£tis.  quo  rcmcdio  Ijiigiilisdicbtisin  cutiit  To  [0^111  is  lcripri 
hetcdcsmuniunnir,non  modo  inftituii,aui  diic£to  fubftituii,fed  acfidei- 
coimnillarij  vniucrfillcs.  Quemadmodum  eos  etiam  ciuik&imam polTcf- 
fioncm  haberefupcriorcquoquElocodivi.Malc  igiiut  arbicrantur  pci- 
multi  diccntcsd.l.doJlamiirc  intctdicimn  adipifccndE.Nani  licei  pcr  rc- 
lucdiumilliusl.denouaacquiramrpolse&iarcalisj&inaiuralis  vcre,&:ii- 
£tcrc{bituatur,qua;  icftatocis  iuit.glofin  d.5.rcftiiutocium,invcib,bono- 
tuiii.lnftit.dc  intctdia.  non  taincn  cxcluditur  hcrcs  ,ib  litiiullnodi  rcmc- 

VI  ftitiin  fubiicietur. 

Sep  TiMVM  icmcdiuro  ciuilecft  ciecucio  Icnccnaarim  fupcrpro- 
priciacepioLiiiiium:vtficgi3dionctcaIi&obtinui,incxecuiioncrcncc- 
tii  conlcquar  nouamrcipeiicc  poITcflioncm  in  me  itansfcrri,  I.  qiiirefti- 
tuere,ibi,afficioiutiicisabeo  poUeffio  transfcraiur.  Intcidum  etiam  anii- 
quapoireflioconfiimieurjVcfireali!  aftio  inicniabamrcontMdctcnio- 
.  rcm,l.officiumJupra,dcrcivcndi,  Hinc  puto  iurc  rcptobati  corum  fcn- 
ientiam,quihocrcmedium  vocantintcidiitum  conhtmanda^fl:  iiircnii- 
aumcramfcrondipoircirionis.ifc  quoinlradiccmus. 

O  CTA  V  VMrcmediuia  ell: condidio ex  l.Iiquisin  tnntom.C  vndi: 
vLS.Icd  SccoiiftinicionibiisJnftit.de  iaceidicl.vbi,' qui  luaau£lodGicevcl 
Tcm  fiiitm  a  dcccniocc  violenicrabllulciit,poncilioncincxpoliaio  rcdde- 
3  tc cogituc,daminio  tci amiiro, Quam conftiiutionem ciiam fii in rcgno 
Ftanciarnonfeiuiri  plcriqucicftcntuc.Guil.Bcncdidtimvcttju.liablquc 
!ibciji,r,nu.i47.cum  fcqucntibus,  Illudtu  iniclligas  in  dccilionc  fQtmali, 
aiquiciusiatioiudiccs  nofttosmouere  dcbct,vt  grauiilimispctnisiftos 
alficiani,qui  conccmpta  iudicum  auflocitaic fibi  ius  tcddctc  non  eru- 
bcfcuot 

N  o  N  V  M  cit  difpofiiio  l,fi  quis  ad  fe  fundii,  C.  nd  lJuI.de vi  pub.  alia- 
rumctiamlcgumimperiaiiiiiquxrcmcdiii  intToduxctuniriaabluxtccu- 
pctanda:,qiixin&ainincetdiaorccuperandarallcgabuntur,quasnonpu- 
tes  vocari  interdiift[t,!icct  alij  quidam  alire  t  fcnciant,Ha;c  fun  t  rcmcdia  ci- 
uilia  qua:  polfci&oncm  cerum  concccnaara.  pra:cociisinhw:<liirctcntia, 
quodnic  pccpctua  iincdiccniia.alia  vci6ccmporiilia,ljn  honorarits.fF.de 
aStioJc  oblig.S.t.Inftit.ilepeipcniisSitcmpa  naition.tcic.in  I  j.j,  fin;  infia 
dcintcrdid. 

.  PossEssoBiv MicmcdiumPca;ioiiuiii  +  eft,qnodiPraTOrcciinIii 
poitflianis  fuic  conftimiuin ,  qiiod  a  Doaocibus  vocamr  inccrdiaura. 
Sed  arbicror  cos  ad  hanc  diuilioncra  parum  pruJenccr  adutrtilfc,  qui 
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rcilicci  purjnLomnia  inrerdicb  dfc  mmcilij  po/id!lri.i  -  S: t  ili[ici-ro  om. 
nia  polldronireroedii  VDcari  incerd:cl;i.Conllac  laiiii  Kiiii/iliii.ii  polii.!- 
ibnum  aliquod  circ,quod  naci  tltiiircrdidluin ,  vr  in  iioutm  cstiiiplji  lii- 
pripolidi.ltcin  alitiuod  intcidiilutn,  rjliciii  airumcndo  in  i;cntrc ,  (luod 
ooiidrc^oirdIbriumrnncdiuminfav»lcbi5.Hoccrgom<;doduiidipii- 

fclUo ,  qurnon  tribuit  ius.  AlLcruin,i:dictum  dc  bonis  autlaritatc  iuificis 
pnllidcndls. 

Te  B T  I  V  .M  vocctur  iiiicrdi£Vij propric,  idfcihcct.cjuodcaufjin  pof- 
fcilionis  habcat.  Si  quis  forr.ifii  arbiirciw  ncR  iiousm  hancdiuillonoa 
comptrillevlii.ilurcconriiltorum  rtadiLioncm,  auclmperatoris.puieeiplc 
vcliranosnondiuidcre  intcrdictij;  fcd  panlmurrcmcdium  policlloriiiitl 
apixcDiiInisiniradui£luin,&licaiiudclldiuiliimapud  iios  longc  gCnc- 
r^iius  inictdiAo ,  criam  liliimcndo  inccidii^tuinpoliiojrcncrchxccria 
mcmbra  (igmficari  purem,  I.  (i  auis  miifus.  g.  cum  pricor.  ff.  nc  vis £ac 
ri.fingulacaincnpropriisnominibusfimtvocanda.  l.t.  J.  aic  prartor.dc 
V16CV1  jrma. 

P  n  I  M  V  M  lemcdiuin  Prilorium  i^uod  pofrcdioncm  concemar.eft 
bonotum  po(rel!io,i]ui  non  tribuitius,pcr  cjuainqnisrciumhcicdiiacij- 
lum  decentioiicm  habcac,&:  iii:cc  propric  id  pollidcre  non  lit,  quia  tamen 
iurc  difponenreresdecincncurjfacisaprcpoirelforimnrcmcdiurovocaciir, 
dcquoin!.j.S.miffuni.dc  Caibon.cdiaji.&Cl.i.cuius  auaoriraiepupil- 
li.quifcfiiiosdefunaiprofirenmr^miLCunmiinpoirellionemrcnimhc- 
tcdilaEiamm.u  quaruin  fru£lihus  incelea  alunrur.l.lin.Cde  Carba.  Idem 
in  cuhi.&  1. 1.  dc  vcnire  in  poncirioncm  miccendo.  ff.  idem  etiamin  nculo 
fupra.fi  mulict  vciitris  nominc&  fcquciici.Echoc  priinum  rcnicdium  ap- 
pcllari  dcbccjfecundum  quofdain,inrerdiaum  coniiiminda^.Scd  infra  id 
icproboiflcvocoreinedium  confcruandipoffciriouis,  dtquoliabcs  icit. 
in  l.lin.ir.dclcgib.&fenat.NoHjiimcrgoprimiUTi  tcmcdiuindjccturpo- 
uillonaie,^uod  inicrim  confcruacuin  poircllioncmpioiiidcacurdc  ali-  . 

n  is.^.ciim  aucein  velccndi.dcCarb.fupra.  1 
S  £  c  V  N  D  V  M  lemcdium  cft  cdiihim  Piaitoris  de  tranis  .luitoritate 
iudi.pollid.!.i.&i,infTa.c)uihu5e:(  caufisinpoCcar.6cincicul.fcq.  dcrehui 
auctor.iudi.polfid.  Vcrum  efl:  [ainEn,eihis  eaufisccs  pcraltcrum  dcccntas 
vcrc  propricq;  iion  pollidtri,  I.  ciiralcgati.iiliia.  quibus  ci;  caolis.  Dc  lioc 
rcmcdio  hcctiainmcndoin.cubc.vlinpolIleg.lDprj.itcni  in  ruhr.dcdam- 
noiiifcclo.vt  in  l.fifinica.i  Jtii^us.ffiflo  dc  vbi  dcclaratur  vis  Sctffiiaos 
fccundidccreri.&qnandoqaisaprimoautfccundo  cllmiirosinpoire^ 
lionemide  h^cinl.  iubccc  eaucre.  ff.dc  lurifdia.  omnium  iudic.&.vociti 
porcllhaclcc:ulldumi£niediumta.-dia1c  ^ijucid.idrfdio  afHcicnducU  ai^ 
aafariiuiifueticconjlicatuin.Simile  decidic  Bald.in  1.  obars.C.  de  adtiotK 
fit  oblig.habcs  cext.in  c.i.de  dolo.cexc.in  c.quoniain  ficquencer.^.in  aliis; 
extrivclitc  non  concclla.quo  tcmcdio,  liiltcminvim  priminuLlccumli  ^ 
dccicii,Tolofa:rarifrimcvtuntuipiniHean[es,lli(iquandoeucmicafusdc 
5  damno  infciVo,  Scd  in  lociun   Jlaiijm.iuiiniiEoniim  ci:  pciraD  dcccecti 
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aui  icciiinlo.propcer  contLmaciamaduerlarij,fi)lcntiu(liccs  dccctlicrc 
garnLiioiiem  fctuiciiium ,  lioc  cil ,  miitcrc  nuncios  doinum  cornumacis, 
vbi  fumptibus  ciiis  niaiicnc ,  donccc  cmtuiiiaci.ini  putganc ,  quiptaaici 
ocigincnictaxiccitcxr. iiii, ntm.5.  iiij(fiis,ibi, aucpctviicoicmaucpt 
officiilein.  S",  v:  in  [lof  lcpac.  in  lesi.  in  1.  II  qms  minus.  ai  princip.  ibi.icd 
mclius  cm  diccic  &c,inir.i.nc  vis  Hai  clcs  l.nc  aii.S.iiix  auiciii.ft.cji  tjuib. 

T  f,  B  Ti  V  n  rciiicduiindiciiLiri[ui;[iin.ti}in,  Circi  tjiiod  prinminpo- 
fi  iicndaclldclinuio.dcindf  duiilio.lnieniiaijm  clt  i'r.vK)ii'.-t  tdictumin- 
cet  duos  fuper  polfcfliotic  ,  vcl  quaii ,  coiKcjidcmi;)  i  cddiiiriii,  Cplligiiur 
hzc  dcfiniiioc):  i,  Iiiftii.dc  iiutrdia.  Pi  iiiii,  diciriir.cdidum  Priioii!, 
quodponuur  i.iiiqii.iiii  j;cim.,  qiiom.iin  imcrdiiitinii  cil  Ipccies  edicli. 
glof iii  l.PciCior  aii.^.i.dc  opc.  noui  iiunci.ii.  .^ii.iiii  piobai  aatioljii  I.l  in 
ptuic.  illo  at.  dc  opcr,  nou.  numcr.  (.  nniii  icpcriiur cdiilum  quod  Qon  crt 
intctduO-',quodcmiiipollinionc]nnoiuoi]c-crnu,Sccund6^iciturinicr 
duQS,5.fcd iamcn.Inliii.de inrcrdict. nec cur.indmn  piire'! iiiir  duo CTCS aut 
pluics  dcpoileilioncconicndcnics,  quia  duo  Ijltcni  rcjcriuncur ,  argum. 

quod  inmiioti  ^mma  mmor  inlifj.!.^.  li  ftipuianti.ini  r.i.  dc  vcrb.  oNig. 
Tcitio  diciiut,dc  polTellioiieconicndcntc!  vcl  quail.d.  i.u  Inlint.  dcintcr. 
difl.EiJicet  compluta  (Intintcrdiifla,quibusnnh  apiBrdcjiolfcllionc.vt 
difccs  jn  diuifione.inccrditTaim  lameninfrcnctc  S:Iargii(tiuin  alliinucur, 
lccundum  Batiol.m  d.I.i.lf,  dcopct.iiouinunci.ii.  l)c  quiliusicbusintct- 
diiiaallumcndolatpccoinpciant.vidcccxr.iii  1.1,111  princip.jn  1. 1.1^^1  jdc 
intetdift. 

Intehdictvm  diuiditur  v.niii!  modis.  Primoin  prohibicotmin, 
tcfticutotiuili,csbiblcoiium,&  inisiiiin,d,l,i.5,inccrdiclomin.  iii&i.dcin- 
cerdi^  tcxc.inVliimina.Inilicui.codciii.  vbi  finiiioncs  meinbroruniex- 
ponurcur.  Suntinteidifta,qui-in praricns  aliaqiirin  pt.TCeritumrcfc- 
tuniut.  Suni  quidalii  annali.i,qu]td.ini  peipciua.d.l.i.verlitui.pcnuliim. 
4:linaI.SuntpriteteaaIiqiiapubIicavliciuapriu.its-rciperi'ccu[ori,id,l.i, 
vcrlic.  publicT ,  &  fequcnti,  Dc  his  inrcididlis  nulU  mcntionabis  habcn- 
da  vcnii,  lcd  roiuinmodo  de  liis  quaad  rciiifainili.icciiipcitineiicia,non 

E[op[ic[ati!  caulam  fcd  pollcllioni.s  Iiabeac,  &:  bcc  vocaiuus  rciiietiiapor- 
^irocia.S:  propric  liue  ftciftc  imccdiai,  pct  cocumiilum  tituluin  Infticuc.- 
dciiiiccditt 

V  I  n  e  N  n  V  n  cltiiaquc.quot  liiii  ciiiiinodi  uiicidifla.  luicconfikiii 
d,l,i,5,qiia:dam.Impetator  in  !i.lct|uciii  diuilio.glol,m  cp.ilioralis.cxirade 
caufapoll'e(r&:  Panot.ibi,ponunc  iiij,  ni;mpc,adipilccnda:,rcriiirnAE^ 
iccupciandT.  ..  " 

P  H  1  M  V  M  iics  halict  fpecics  ,  quoruiil  bonotliln  ,  qilatum  l^to- 
rum,  6;  Saluianuni  iiitcrdii£him.  Ciupmin  bonocuiU  conipeiic  hflredi,aH 
tjuircodam  poircllioncm  cctuni  hctcdicatiarum  pciicsalicraTTi  cxiftcip- 
cium,ijdipi(ccndi.Inrtit.dcmicrd.l.i.ff.6cI.i.C.quoruni  boao.  DLbitari 
7  poceft  qiiinainlii  t  drffcfcntiainccchoc  inicrdiaum ,  &  rcmcdium  I.  fi- 
nal.dccdicl.diui  Adtia.dico  catiipljciierdilTcrrciprimQ.quiieftcjniJe, 
Ce  vtfupri 


i 


Pvimumcap.in  §.  Nihil  comm. 

vilupri  lidi.ideo  pciprtuum  :  fcJ  hoi;  iioftriiiii  inEcrdiitum  q«oiuin  bo- 
norum  airnalc  dici  poHet.l.i.m  lin.inlr.i.  dc  inccEd.poHe:  cuam  dici  perpc- 
ruuni,quii  rci  pcrlccuroriumj.i.lf.co.hdupcr  in  rciiicdioI.hn.rulScicqirad 
oftcndjitiriclfjuiemum  nonrjliimnon  viri.niunij  (juovifo  obttncchr- 
rcs  poircaioncmi£tualcmilcd  fjmnutiin  hcEcdiEaEcm  ad  fepcttinerc 
d=be:doccre,quumvuciirhocmcerdiao,  I.  l^n.C.  illociEulo.  Praiierca 
rcniediuui  1.  lin.  folum  hcrL-dibui  ti-rtjiiieiiro  conipctii ,  S;  Ci  tcftamcn- 

co  leinedio  obEincndo.  Scd  hoi;  inEcrdifliiui  louipctit  ciiam.itj  iiiEcftato 
fucccdcDnbus  ,1.  i.  C.  quDrumbonoium.Ke.itcfl^cnroprobatopcrce- 
ftc5,vtiblSaiicc. 

.  C^vo R V M  legatorum compctit hctcdicontia lcgacarium.qui reni  le- 
*  eacampropriaiiccipitauiloritatc,  iiondumadiiahercditatc,l.i.C.quorum 
[eeatotum.l.i.ff.ilIo  tii-Ncc  huicrcmedio  obcft ,  l.non  dubium  C.dclcga- 
ci5.Nccc5ftkiirio  l.li  quis  in  t sntam.C.vndc  vl.vt  not.ibiliccr  glof&Doa:. 
cvplicanrin  ca  l.i.C.quorum  iegiE.quos  pcr  leipfc  vidcto. 

Salvianvm  iiiicrdiifl:um,compciitlocatotialicuiuspra:di],pcoac- 
qiiirendapoircirionc  rcium  taciic  vcl  cjptt(1c  hypothccatuni,pio  pcnlio- 
nc  fiuc  mcrccdc  pr.rdij  locati,[,i.infEa.dc  Salui.in,uiECEdidt.d.5,.idipifccn- 
daradlincinvbihabc^glofponcnicmdiircEcnEijinintcr  hoc  interdidluin 
&  aaioncm  Seruianam,De  hoc  interdiflo  adipifccndai  no  dccicui  mulEa 
deducereiquoniain  poffclIiQncs  rerumaui:  cicta  iudicium,aucrcinedlo  ci- 
udipa(simqua;runEur,vccolligicihiB  potcftqiinnpiinc.huiusquarifl: 
priFationisdccUraoi.Qupeiia  faftuin  cft,vi  hodic  nulla  lcgcllcgia,nul- 
lo  ftyto.intcrdiilum  iftud  iminutetur,vcinfraplciiius  dicam, 

Secvndvm  intcrdi£him,falicctrctinendx,duascomplcctitur  fpc- 
cics.ilempe  vti  poiridetis,6:  vciobi.S.rctinendit.  Inftit.dc  intctd,  Vii  pol- 
S  lidciis  t  compctit  ci  qm  caniciidii  lc  iii  pofftirionc  tci  iminobilis  c(lc ,  I,t, 
§.hoc  mtcrdiftum.  ff.  vii  poliidciis^vi  fcilicer.qui  poircliloncm  habct  cam 
cucattu:.  d.l.i.Jallud  eniin.  Compctit  cti.ini  ei  ijui  tuib.icur  in  quali  polTcf- 
fione  incorpDridium,lauoticns.rupra.dcferDituc.in  l.i.infin.fupra  (i  lcrui- 
cusvcndic,  Quodinccllige  qiiBndoilli  iura corporalia  ndh.-rrcnc rcbiis 
iinmobilibus.  AngcLin  S.quadiupli.  num.tj.Ii  iftii.de  adlion.pcr  icic.in  d. 
l,i,fpkne. 

V  T  R  o  B  I ,  compcrit  ei  qui  conccndic  fe  in  pofrcllionc  cci  inobilis 
efli.Bcin  rcnduohabcc  vim&naturam intctdi£li  viipollidct. l.i.infta. 
vtrobi.  fcd  intcrdi£tio.  Inftit.de  interdic.  Inrentatiirquc  vttuinquc 
comri  eum  quipolfcfTorem  inquictac,  5:  Eurbac.  Hisvcibisinquiecari, 
lurbarijpraaici  lipc  vEuiitur,qua  ex  ilial.i.in  fin.frvErobi.&:  cil.  Tiria-S. 
Caius,ff.dc  lcg,  i.  dcfumuntur.  Invrroqucctiamisobriner  ,quirempDte 
contcftata.  liEis  rem  non  vi,  non  clim  deiinecnec  prccani  cam.baducr- 
fariohabct-S-hodie!nftir.dein(erdic,  Hic funcf^cilia  fcceilualia, ad 

5UE  praaicanccsparumaducrcunccicdenicsnihilnobishaicimcrdiila 
ruire.  Veruncamcn  hinc  pcndcnc  lcgum  Rcgiaruin  temedia,dc  quibus 
in  (cquenriprxfarioncloqucmur,h[fqileignoratij)T:cmedi^hodicrnaper- 
niciotc  praiticancur, 

Ter 
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T  £  R  1 1  V  M  irncr[!ictuin,icciiperandr  falicct,  vnam  habeclpcciem, 
(juz  voc.-imr,vnde  vi,5.recupccjiidi.lnftit.dc  int<:rd.I,i.&  pcr  [oculu  cit.C. 
■}  vndc  vi.Ht  cninpctir  ei ,  +  (jji  v.  dnccto  cft  de  poirtHionc  xa  immobdis, 
d.^.iccupcradiE.Ll.io  ptincip.A:  ^.gcncra] icct.itifri.de  vi&:viannica.  Noil 
■autc.n  ci  qui  dcrci  mobilis  pofiiii.onc  expcllitur.d.l.i.^illudJMi/i  qoaiido 
fiinui  &  fcmcl  de  immobilis  &  mobilii  pofTcIfionc  dciicitur,  d.  I. vcrfic. 
plam:,  runccnimpct  cjuandam coniunctioncm cii.uii  proiiiobilibmlo- 

Sv  iiER  hocintcidi£to,vndcvi,pctmuI[ih;cdicipoiTciir;rc!dquf Jlc- 
ceffiriafQnc  bteuibuslic  habcns ,  mihi  enim  quotidianis  lcclionibusgui- 
bufdam  cliam  foicnfibus  cauCs  occupaDlJlmo  non  hccc  diligcnciilnnc 

I N  primis  igicur ,  qua:  violcntii  cft ,  ci  qua  rcmcdium  hoc  comperjc, 
dubicirifolet.Sic  iimcn  rcfpondcndum  irbictor,quod  quinqueaflignan- 
10  cur  violcntix.t  Cx~pulliua,abUciua,  campulliuj ,  tutbaciua ,  inquiccaciua, 
glof  in  l.i.  C.dceo  quod  mcc.&lijpr.icciamfiiciiiiiccitataqu.rd.tmlo- 
ca,  vidc  Ang.  dc  Aieri.in  S.qn.idiupfi.  iiumci.  Iiiftii.dc  aaion.Ei  pri- 
ma  cirpulGuilciliccr.compeiiciftud  mccrdictam  rccupcrandx.  Ei:fcciin- 
dacampcticadlio  vi  boiionnnrapfotum.S.c.'!  malcliciis.  Inftii.  dc  aciion. 
S.i.Sc  i.Inftit.dc  vi  bonoi.t.ipi.quod  contingicin  ccb.immobilibin.vc  ibi. 
Ex  cctria  violcniia  toLnpulliuj,  compciit  aiSio  dc  co  quod  mecui  caufa,d. 
5.quadnjpli.Li.C.dc  co  quoil  mci.cauf  &:  per  torum  cii.Ex  luibaciua  com.. 
pciicrcmcdmm  rciiucndj;,d,5.tciiiicndj:.  &  lupri  diNi.  quinta  fcilicec 
cx  inquicc.inua  compciii  inictdictuin  quad  vi  aut  clam ;  frpiliimc  ciMln 
[ccincndxintcidiclioagipoceft  quod  iiiquiccacio&iuib.iiionon  vidcan- 

A  D  V  I  B  T  E  ciiam  nii  lli  compcceie  lioc  incerdiiaum ,  ^li  polfciror  fic 
quzcunquccainen  poflellio  liil{icii,liiic  naiuralis  fii  IiuccIuiIl';  ,  liuc  pcclc 
qui!palTidcat,fiuc  pciaiiuin,  vl  pon'  pci  prociiracorein,  fi;niicorcm,  colo- 
num,&:c.d.l.i.5.dciicitut.&  ^.ijitcrdictum  aurcm.  S.quod  fcruui.g.  fiuc  .'u- 
Icm.l.peregte.i.quibui.infra.cod.Suiciuftafitpoircilio,  liueiniultj,  l.led 
fiviarmaca.ff.co,c.inliccTO.dcrcftir.fpolu.  Compcaicciamciquiabfcns 
crac,&  ceuerfus,  no  admifliiscft,l.clam  pollidcic.^.qui  ad  nundinos.  fupij. 
eod.Competiici  cci»m ,  qui  impcdiiur  libctc  icm  Qcciiicrc ,  c.  Pifanis  de 
left.^l.Addc  ctiain  compctcrc,!!  qajsaquafi  pallcl!ionefpoIiccur,vcrin 
cadcm  impcdiaiur.l.i.S.hoc  intcidiiSo.de  itinc.afliiqucpriua.  vbi  glof  ic 
Bait,  nolanc.  Noncftinru^cr  omuccndunihocjnicnliaoviiqucmpiain 

alicrum,  Ipoliationcm  liuedciciSioncmpcreum  quiconucniiiir,  auceius 
inandato  tacVanrautfi  quis  fpoliationcm  r.icaiii  iiabuit.ailcganirdidhim 
Inno.in  c.conlLk.itionibus.cmldcofficdclcg.vbi  vidc  glofin  verb.  pof 
fcfiioncm.glof  in  ccuin  ad  fcdcm  in  c.  olim  caufam.dc  rcftim.dc  quonos 
habemus  ccit.csprclTum.in  d.l.i.S.intcidiiSiiautem.dc  vi&viarina.Qmd 
autcm  fiquii  aucioiiiaicaut  decicco  iudicis  inualido  fpoliccuriPuto  ci 
etiim  hocintcidi&umcompcccrcjl.mcinincrint.C.vndcvi.c.conqucrcn- 
tc.dejcfti.lpo. 


504  Pnmum  cap.in  §.Nihil  communc- 

SoiE  T  £uc.iliociini;i.lji;>Lini  ,|ii.-cf.  ,  Ai.  .Vicm.  lioc  rtmLaio  |>.>::„t 
obnci  aliqii,!  ^xccpuo.^n  vi.TQ  .i.iccomnu  li.cli.uiis  llt  rdtiQicJus;  Q^iu.l 
infv.i  in  pnncipjli  JiccEur.Htic  .iiutiii.iflcrrL-  iicccllc  ulr  ,£|iiot  ic- 

mcdu  t  rctiipcranda:  pollcfsinnis  tiiii:  iniieiii:i  ,  n^tjticiJictii  ililiiirilc  vi- 
(lc[ur,qu()ij  iiiiii  viiicuin  inccrclii^uin  j>oniini:,il.$.tccupcr.iii({a',it(]iii  licct' 
vnicuin  lic  interdiC^um,<:[}n1plura.t3tncnlunt  :tli3  rcincilj»  poHcf^mnt;  ic- 

P  R I  M  o  if^itut  loco  potiiiur  inccrdictiiiii  vndc  vi  dircctii.quoil  com- 
pccitrpoliam£ontmfpo[i.iniciT,,n,.indnntc..i,&;r.ii.imlubcnttm(polia- 
noncmifaimiiarii.ii;icl.im,d.[.i.^,dcicc,ft.^.lcdMlcum.5.t:imili,-i-.ri:st. 
inUumaK,cod.iit.tcst.iii  ccilm  ad  fcdc.n.di:  rcftir.lpol.vb.  P:inDr,& ilij, 
ecdchoc  iblim  loquebJiTmr. 

SicvNDO  locohabcs  mccrdi£teinvndcyivtilc,quofpoliatusafi- 
Imfainil-vclmcrccAatio  cxpcrirar  contraparrcmvcldominum.  Dccla- 
tatlnnoc.ind.  c.  ciimadfcdcih.tcxr.  cftin  d.l.  i.S-fi  Hlius,  dcvi&  vtarm. 
Eudcm  vciti  inccrdiiAo  cxpericur ,  qui  fiilpicacur  lc  poHc  tcpclli ,  Iti  l.li 
id  quod.in  fio.iiiita.codcm.glof  in  c.olim.  dcrcftit.  IpoI.Compecitcciam 
ci  qui  fijji  expulfusiiutc  incorpotali ,  Banol.in  I.5.5.  vndc  vi.ft.dc  vi  C:vi 
atma.  Intct  hic  duo  rcmcdLi  patum  diffctcniiar  poni  potcft,fic(Fc£bum 
fpcfles. 

T  £  n  T 1 V  M  temcdiu.ii,eftconftimciol.Ilcoloni.dcagric.i:cciifi.l.n. 
C.quod  compcnc  ci,  qui  colonii  bona  fidc  pofedcbat ,  conna  qucmcum- 
qucdctcnrotcm eius,&gloribi  dicic alliiiiilari mtctdiaovndcvi,auod 
vciumcftitico  cjuodvtrumquelit  tccupctanilai.Ec  iftud  icttiii  tcmcdiuni 
cftciuilc.de  quo  vidc  glof  in  Liiiciuilcm.C.dc  fuit.Bart.tn  l.fin.g  Jed  cum. 
x.C.defurt.inl.tcmqua^nobis.infri.eod. 

Qv  A  R  T  VM,  eft  dccifio  I.Gquis  conduflionis.C.  locat.  quo  domiiiu! 
ad  podcfsioncm  rccupcrandam  agic,  eontraconductotcm  ,  rcfcrcnicm 
qu.Tftioncm  domini] ,  vidc  ibi  Biiioi.  Bald.  dc  alios.  Iftud  (imilitcr  eftrc- 

Qv^i  HT  vM,cftconftituao  f.  coniluflores.  'C.  locar  Similis  in  l.non 
absic,  C.  vndcvi.  quibuscauetiu,  decincnrcm  lemnominealicno,  ado- 
iniiio  icianmentom  debetc pofTclsioncm  reftiiuerc  ,  Jctci  a;ftmiano- 

S  E  XTVM  rcmediuml.fin.C.iicacquiicnd.poircirio.dcquoaliquidlu- 
pri  diximiis. 

S I  p  Ti  M  V  M,  dcciliol.mcmincrinc.C.vnde  vi.c.conquctcnn:  dcicfti- 

OcT AVVM  t:onftimtiol.inuaror.C.yndcvi. 

N  o  N  V  M  dccifio  l.fin.C.vndc  VI.  i\on  aibittot  nccciraiiuiii  huc  caium 
legumScmatcnainiransfcrrc.ibicnfmpci  Dod:otcsvi;icbiiis. 

D E  ciMo  cftconftituaol,ynici,C.fipervi.iivcl.iIio modo.quo do- 
minusKpctimtcontracum.ciuicolonurncipiilii.JUictiislcntitoicm,  vc!  - 
tjuemuis  aliumran  nomincdomim[cncntem. 

Vndiicimvm,  conftiracio  l.fi  quis  in  (ajnam.Cvtide  vi.dc  qua  fupia 
mcndQncmfecimus:cui  fcre  firailis  dccifio  cft  in  Leitac.fF.de  co  quod  me- 
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luicaUlTa.Harcrunt  rcmali.i  Alri;[ipi;rids|itopeiirc(iioritri'aipcron(Uin- 
u(mj.Noncareni  ruainCjiioiuil.r  icinc.iiLi  rcciipiT.indar.qua:  hic  djim-" 
mcraicEkilcca.  ' 

DvoDECiHvM  rcmciliiiin  ci\  ikcilioc.  lipc  coiningir.  dcceftiiii- 
tioncrjjoiiiito.qiiodt'oii]pctiti.™itr.ULiiii(|mii:iciia'i  rcm.iticpiiabfpo- 
liitorcyijuQ  teiiicdio  cii.iiii  vtuntiii  Ipoluii  toram  tciiijiouli  iudice  con- 
tjucrcntctCumliic  tci3lii:na:dciciirao  pcncuiuiii  Jmi]ia:i;onccrndi,3r-i;. 
notar.inrcg.  poHcIlor  mali-lidci.inclin.dc  [ii.iltiipt.cMt.i.iiotj.m  CiAe 

Deciuvmte  u  Tivu  rtinciiiiiinclV.i'i:intcgr±iiil.i  j.i]u3:ll,i.nuod 
lon^c  pinguiuscftaliis  fupcriocibiis ,  ujm  coiutj  ijuenicuini^iic  dctc-tito- 
ccm  rciquJ  quii  iiiiccspolijtui  locum  lubct ,  dciincit  bouj  lidc.jut  ina- 
ia,[cn.-nict,.iut  ir;norjnici.rctiinduiii  lo..iIi  I11U1.&  jlio:  in  .1  cCrpc.Com- 
pctit  clciitn  &ljicis ,  &  11!  cnriLS  tcinpoi  jlil.ii^  Fiancij:  llipcr  poni:l&rio 
bcnelicionuiiircmcditnii  illiLd  viilgJtiJliiiiiuii  cll,  vidiccinusin  Ibqucnti 
prifarLonc. 

rpoliatusquilibciin  quciui.]uc  jiotcll  iiiiplotjtc  ,  i;lol.  111  l.ic  iioii  t.innuu. 
in  vcib.faalc.ff.<lEpc£ino,hercdi.gloijii  l.mjniftllilliini.j.led  tuin  ui  i.in 
vetb.  tcmiiirtiuiun.  C.  dcfiin.  ccit.  &  glol"tiri.inl.Actiliui  H,cb;ulus.fl;  dc 
donat.  vidc  Panorin  c.cxpatic-dcrcfctipr,  vbi ,  vu  .iticnt.iti  tcb  m  odium 
^rotciruipcndcnmabjataSianicomniadicii  rcllnucmiisf^  it.tiudicisof- 
hcio  cKjiciiunduin  dt  Nccmoucoi,  ciuud  vbi  locuiii  ImIici  oidinarium 
rcincdiuin  intcrdicti.vialutquis  csitaotilin.iiiuitjuonia  r,inut,ibi  teljion- 
dct  ,poncnsircinot.ibilcslimiiacioncsad  tcgulam  illmsl.in  caula:  i.lfdc 
inino.qucm  VLde.SupcrhiseiciiiplisrcLncdionimrccuperandr,VLdc  li.m. 
&So£L,inrcpciitioucl.temqua:nobii.iLilrj,cod,qu^Liuiiequldi  inoiicrm 
ttanlcripfcrunt,Haiftcnus  dc  lioc  intcrdiiftoreciLpcrxnda;. 

u  Q^An  TVM  incer(liiItuin  +  cllLniKtuLii,rcttipcranda;&:  adipifccndic 
pofrcllioiiis,I,ijn  fin,inftj,iiciiitcrdiiitis,quodibLexcniii[ilicaturdeintcr- 
diao,nt  vii  liat ci,l,L.  5,  ha:c  aclio,infti  nc  vn  M.it  ci.Scd  lioc  iniitiiln  iion 
diuumtij:urperlc,Bart.in  l,i.inlin,infr.i.dcintcrd,qui.ifuist[ibuslinipli- 
cibus  co..tinctur,I,i.ff.de  vctb,obl,j-.cuLn  ibi  notdtis. 

,j  Qv^i  NT  VM  intccdi&umcllconfinnad.TtpollcniomSjdcquoloqiu- 
turDjld,S,fin,intii.dcprohibiKiahcni.fciid,perLDch.ii)i,  citianoca.&:c, 
vidc  Alci.poft  Odofrcd.in  l.i.Cdc  Cirbo.cdia.  B.ittol.in  i.fi.  C.  dc  cdid. 
diui.  idquc  votati  polTetconfetuand.r.  Inici lioc .luicii.  qiiinium inccr- 
diclum  (lue  conllrmaoda;  iiuc  conlcruanda-  vocciur ,  &:  iiitcrdLchim  re- 
tinend:c,  quidjm  putonc  id  dill:iiniinis  cilc ,  quod  rciincndj:  coinpc- 
tat  pro  tuiLi  cstra.iudicium  lacia  iconfirmaiid.i-,  qu.nido  iii  iudicio, 

3uod  iiouh.ibci  iiiultum  coloiis.  Idciico  put.ircmpoli  Aict.indrin.iii 
.l.piima.  uou  iutclc(;uinlatorcin  rcprchcndi  dc  mlullititnti idiuilio- 
nc  ,i^ai  tnple:t  [vtdLi.1)  mtcrdidum  allicnauic.  Quarc  diccb.imliipri 
non  dcbcrc  lioc  mcmbnmiintctdiftiniiiltiplicari,  Iicct  remcdium  ali- 
qn^dpoircllionis  conTciuandx  fiKH  rcpcrirl,  non  quidcmprxtarium. 


lo6    Primum  cap.in  §.  Nihil  comm. 

rabiu5  liii:  3il  [jrincipiuiTi  3i[  iftud  tcincdiQin  conlinnandl  dici  officiuin 
ui.licis,  quo  politllor  111  |iol]cilio[:cci)utinnamr,  cainpciei  criain  quando 
niilU  iit  connoiicili.i,,irj;uin.l.i.Jc  jJUjJillo.S.qui  opus.iupta  dc  opct.  noui. 
nimtui-Si  illic  vidc  Bjrtol.&  Alcsand  Jn  l.pdma-ft  dt  iurifd.  omnmmiu- 
Jji:.  Tu  cnain  reiiicdiiiiii  [ransfcrcndic  potci  cadcra  rarionc  afsigna- 
ic ,  qiiojiolicfiionii  traiillatio  licti  dicitur ,  I,  qui  rcftitucrc.  ff,  dc  ici  vcn- 
dit.  6;}nl,viiicj.C.vtipoiii,nontaincn  iiitccdiiaurn  pu:cm  illud  non- 
ciipjndum. 

Ex  qmnta  pnfatme. 

I  Polfiprii  rimtdia  jiu  ix  fyla  TaUfiiuiriim  curiarmi  frc^eKli» 

2.  SacerdemrHtB  fae  ienefiierimi  eceUfinSlicBnim  fDjftJJiriwn  ^mi/e. 
i  PoJleJferium  Jimam  ffiTiivalmm  eurtoram  temferalikm  ipdicilnii. 
4    Ofima.Matri,  qtsiuredtpojftjfrio  beiKpimum lem^ralii indica 

j     Lex  KeffH.nil  IntiriiSam  non  mtnseim  mjiferdelii. 
&     Turia  qMmodo fi  mitncfciorHm  ccclefiailiccrum pejfepene. 
■j    ■^u^imcmaGaliice  i:om  f\iiniii:impeiratiirfrorttinnidt, 

g     SeiiieIlrMioJri,ni,i.mfi<erdBrg  wn  pa/im fluitnda. 

10  ^erimenia  jiMudo  apiid prapmtias  dicitiirfiimiri. 

II  SpolialuifacerdaiieriaBqiHUitcrfae. 

11  Spoliato  ijiix  rimedia  pio Jactrdm^i  cempitaiu. 
1  j    rw  aiicniaii.ieiiiimpelitar  fejftpe  aUlta. 

14  TriciiiiiiliipoJ/e/Titreatdiiimeiiamiiifetitorio. 

15  DicrelumdcpACi^CKfcJfeJJinbiactiam-viaexeeplionii'. 

16  jiihorialu^uectmfctatpToJaccTdoriaf 

17  DomiBiuniaif»ccrdara,atitUiilimacomplliUi 

18  LcxrcffamprBfanu^UceadifiJieiuUpictriSiiiata. 
ij  Lcxre^iaenr^ctieeetiir. 

xo  Temeriiiu^UBrmidaiihjineetittmiianfvarictaiemUffim. 

u  Legesrtgia  quitiecBBiiemarit  inttr fi, 

jt  QfitaduBOapfor^pantndimefml? 

ij  TiirUiicrlialiinBngigniiflatutumfiiiriU'. 

14  Snuuium  queriU  ijiamodn  execuiiom  trjjiitur. 

ij  Ma^ffraiiuJlalMco  juereU  CBinfeienies. 

16  Praxislingii4  OccitiattxiHrcfcnplBiiepromfi». 

17  Refbiuircmcumomnictnfatimd. 

it  HslfiQpmoiiHmiuiareiBlegraiioiiediffcrai. 

SaiieagarSajuidcaBrititiu. 

jo  4Jfecmamem»m^rm*le  laalefilafiidfriipmuicBsl 

<iyiN 
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CiV  INTA  PR^FATIO. 

"("Sa^  [Is  T  AT  hac  vkiina  ptifatione  dcduecrcremcdia.qiiibusdc 
S^jM  paninLonc,[eciindiimcDiniiiunciiicaufirumaiifLra,confucni- 
'  1=^^  ''■"'^™ '  ^  ^"^^^  Tolo&namin  difccptatur.Quo  in 
Iqco  procedcndum  arbitot  otdinc  fcqucnti.  Primofiquidcm, 
qui:rciiicdiaiiiuufisbencficiilibu!,&  alioqui  rpiritualibus,funEiiifti- 
tucnda.  Dcindc  ,  i^uibui  hodic  icmcdiis  pro  rcbus  profanii  vtcndiUTi 

1  Iv  D iciv M  poflcirorimnin bcncficiistriplici  +  cafu  cQnfidcrari  po- 
tcit.Viiuscftjtjuandoadcptapoircilionc  bcncficij',quisincidc>iiabalio 
lurbinit.  Altci  cafus .  vbipolfcfTorbeneacijab  aducrfatio  poifcifione  illa 
fpoliatur.  Vltimus  eft  pioponas  ahqucra  bcncficiii  tiicnnio  pQlfcdiirc. 
Vnumqucmquc  hoium  caluum  tuncdcmum  clplicabimus.ltfrimiim 
duo  diligcnrer  adnotaris.Comm  quo  ludicc,  an  ecclcllaltico,an  ctiam  fc- 
cularihrc  polTcfloria  proponantuii  Quid  priteiea  diccndumarbirremur 
in  co qui  nondum  poQcflioncm  bcncHcij  fiteonlccunuicuiinpiofanis 
intcidiiitum  adipifccndx  compcterc! 

F  n  1 M  V  M  eigo  hacconclufioncfoluitur,  vt  fciliccticraedium  poifcl- 

,  foiium-t-in  bcncficiisaliif^.iuiibusrpintui]ibus,corainiudiccicuipoiali 
reflcdcdueatut.Haiic  conclufionem  Guid.Papiini.dceif  comprobai, 
au£h)titareVinccn.6;  Ioan.And.inc.fin.de  iud.cxtra.  licccloan.  Andr.ibi 
nonfitincaopiii!onc,hanc  tamen  tenciCirdi.Zabat.inclcin.difpcndio- 
fam.inio.q.Raciohuiusconclulioniscfrcpotcft.quod  poncrtiobcncficio- 
nim  noii  (it  quid  ipirituale.glof  in  c.litcras.dc  iuiam.calum.in  veib.tcbus. 
mehoi  glof  inc.cum  dilcaus.in  vctb.  iutamcmo.  de  elea.Pncipucil  tc- 
ncainuspoircHionc  eflc  quid  fafti  tc  non  iuris,vt  fupta  ddendimiu.Hanc 
conelulioncm  vifa  cft icneic  glof jn  d.clem.  dilpcndiolam.  quaiti  citit  Sc 
fcquitur  Baldinl.fidcpiopticraic.CJiaQoncompctcntciuaicc.  num.it. 
Hancctiam  fiimatGiiil.Bcncd.in  verb.  B£  VYOicm  nominc  Adclclum, 
num.ip.tcfetcns  bulIamPapa:,dequa  CQid.Pap.mcad.i.dccifioneinen- 
tionemfcccrat.  Quodfcruari  quotiitic  vidcmus.  Iino  vcro  dc  cabcncfi- 
dorumpoircilloncmdiccsfpiritualcsnunquamcognofcunc.  Habes  hoc 
raodocomprobatam  nolbam  roiiclulionem,  qua:  qiiidemptobatio  rion 
mihi  vidctur  fiifficete  ad  iurifdiAioncra  (cmporalcm  ita  augcndain ,  vc 
dc  pofTclIionc  iuriuin  fpiiicuaiium  paTim  cognafcatur  a.  temponli  iudicc. 
1k  piimiscnim,vidco  multum  dctrahi  iurifdidUoni  f|uriniaIi,^o- 

Quid enim fiipeteft vidcndum in pctitoiio, vbi  plcnum pnircirorium cft 
rcincl  coram  teraporali  ccrminamm  > 

S  E  c  V  NDo,vidcoprcft>yicias,monacho;rcjigiolbs,  &:alioseiiisgc- 
nctis,a  iudicihus  tcmporalibus  coiidcinnari,contrac.lidiligcnli,c.(ignifi- 
caftj.de foro compct.  Tdiji maxira^ eft  intolcrabilc in  tcgiioFrarcia:,  vbi 
opdma  cum  ratione  priDccpsuoltcrChriftiaoillimus  iurildi3ioncin,ha- 
norem&hbenatcmEcdcliaidiJigcntcrtutti&aiigcnconfucuic. 

T  E  R  T I  conlidciandum  aibirror,  quod  in  dccidcnda  caufa  poircf- 
C  c    4  lionis. 
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lionii.agcnJuin  cltittiiKC  S:  luiilii  coiircnJciiumiiinloITin  c.iii  licfris,  iii 
c.citranfmiirj.di;  tclljt.fpoli.u.ccst.ui  c.i.dc  icg.iui.iji  6.  ilc  quibusiuiicj: 
tcni  poraliM  n  c.ipi  dl.ic  lcm  ,d  1 1  pcn  d  lo. 

03  A  K  T  o ,  vbi  pcr  rccuLnciii  mdiccm  car^nicuui  cft  dc  poirciroria, 
opotrci  lupcr  pttitotio  cauljni  tciiutti  ad  rcclcli,ilbcum:ii,i  lir  c.mlii  con- 
iinciitueduiilio.comtal.ni.lli.C.clemJi.icsi.Jiic-i,aclct]iiclb;it.pt.li;-I]:o- 
cjtt.i.  qua;  dmiiio  ijiie  finc  iiiJgno  bcnchcijiorum  S:  mdicum  fpmtui- 
Imiiuiicnmmotio  ticiinon  potcll. 

Qv_.  >i  T  o.adducuniut  iura  fdtmalia.iii  tkm.viiica  dc  c.iufiiioircliio. 
&p[i)piicl,inc.ciWdilctlui.citra.dcicftiiurio-fpoliii-vbiiudiccsccclcfia- 

cjpel.monic-ibi,poilel!oriiiin  6:  pentorium.tcxt.in  dciiLi.dc  rc  ludic.ac- 
cedattest.incnlcdolo.ci.viliicnon  conicll.  adducatur  loiiis  ciiulii!  de 
rclli[.[j>o!i.i.vndcii;itutorl3cftliodicrnainc:ip.iciias; 

S  h  s  T  o  confidetjndumcll,  ijuoiiiodoiudiccircinpor.-iiesdcpofrcf- 
fotiocognofccrcporccunljvbi  pclicorium  quandociuceltpc.tiuiiicabile.' 
vcm  pcrinutauonibus.in  quibusiustegrcirusplcruntjucallcejiur.c.iiuin 
vniuciiDiuni.de  tetuni  pcrmulaiionc.  His  |itotcilo  lum  adductus  vc  non 
vidcim ,  (juid  libi  vclii  nollrj  communis  □blctuatio,  nili  qitandam  iuris 
f  i;nccconfu(ioncm,c3.pctucnii.  u-quiil.i.  Si  taincnautiurealiquo,aut 
comimmi  Doc"lotum  reccptoruin  (entcniiacauctctut.iudiccin  tcinpora- 
lcin  dc polfcnbriolicncticiorum  cognofccre ,  laccrcr  caulas  pofTclsionuin 
iIiicLtIioiic  aiiiiui  iudicum  poirc  ab liis craiiati.  Scdvidccjuilbijuam 
riipcrboc  cclolucioiitiii  laciacFaiiot.in  d.c.liicias.  dciuram.caluni.  nu.  8. 
Dicicrgopoirtt.cjuod  oiuinabatur  i;Ionaiorpragiiia.landiio.iii  procE.in 
vcrb.libctcaris,rcEciTiiioftmin,(qucmDcusDpcimusina»imu5noT)LicQn- 
fcmcl)c(IL-pu^ilcmEcclclli:fcJciusoli;ci,in]inuiul[isiurlianiEcdciii. 
Ii.iquc  (in(]uii  j  nifiptomdcit  Dcui ,  libcri.ucs  Uccltlia;  euaiitltcni.  lipo 
noliiu  vnquam  aliquoJ  ralc  pc.vfii;iumprotcrre:  idtifcoinliocatiiciiln 
4  arbirrarerfdictndum,  non  itilum  bumanolcd  diuino  cium  ludicio  fj- 
i^n  (uiGcvt  cauljtum  bencticialium  pD&cfsorium  a  ludicibus  Ecclclia- 
Iticisnon  iradclur ,  vcfcilicccfi:  bencficia  .unbicntium,  flc  iudicum  Ipiri- 

dc)ccc,  licct  ab  cadein  pcrmultifccularcsiudiccsimrauncsnon  fini-Qua:- 
iiaiiiautcin  cmra  cupidiiaiiscauCifijcritquonindainquibu.iiijs  rcdden- 
difacultas  concediiur,nonlubccliicinlcrcrc,quandoquidtiii  iiullar.llio 
nunc in mcnrcm  vcnic.  Polldlbrmiii igirur bencticiorum nicrico iiuiiice 
f.cclcfialtico  non  [taaaiut:  lcd  ncc  conccd.im  vnquaui  corain  alio  rcm- 
poialiiudiccpollcjiurc  quidcm,iiillitui,qiiain  incuriisfuprcinisparlainc- 
coruin  ,  vbi  Icgibusregiisin  Ijjiriiuaiibus  cciaiTi  licig.inccs  vii  polfunc ;  ( & 
quidcminaiimacuinEocclcIia:vidicarc)quoniamiiiixniui  foiumibicirc 
iion  dubico.Ab  mfctiotibusautcin  icmjJor3libusvipotcScncfcallis,Bay- 
liuiJ,  aibicroi  vfurpatam  fuiCfcillotum  remedioiuin  cot;niiioneiii  coiiira 
diljioliiioncm  vtnufquciutis.  Ncc  fe&  defcndctcpoilcnc,qu6dlitccis  a 
canccllariaimpccracis.eis  cognidoctihuatur,  quoiiiainilla:  liccra:  vocau- 
cuciiEcrxiufticix,  qux  clt  cisincocum  conciaria,  vtcii  fupcriocibusiiiccl- 
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lciifti.!(hid  eil,qiiDd  in  hoc  ^imciilo  mihi  vidccut  ll  qiiis  torc.iHl-  mcii  ra- 
rion.h.i,  i:i...tjc,3,,  dil,:-cTi,im  cogit,iho, 

A  L  T  !  _H  V  M  rr,ii,  dc  iHilldllmic  bciicliciormn  cii.ML'[id:.,t]i.o  fcilicct 
VKndumlitrciiicdio.  QiLiiii  rc  diibiuin  facir.c.  piftoialir;.  vbividecurlo- 
cuinhabcrcimcrJidturaadipilccndjr.&P.inorinitatiiis  ibi,loquimr  deil- 
loilitcrdi£VD,qiiod  putjt  hic  toriiiam  noiiu^policintciitjri.Ego  vcropu- 
f  io,non  cHc  poHclIioiiemTquTrciid.iin  .n  bcncliciii  pcr  ditiiiod  inrtrtii- 
£luin.Ncc  lcgcin  rci;iajii  vlbin  couipctcrc.Scd  obtcntn  .1  Diocclano  col- 
Unonc,  aliivelegitima  proiiiliojic  ,  bcncha.mn  innclliii  dcbct  colljtorii 
3UcT:oritacc,ca.iuC,toritJCc.dc .nlbr,e\iii.aiit  ;ib  Arcbiiiiacono.cuius mu- 
nus,id  cll,vt iriuclticuri  &  pQficHiontm  tiiliLiat.ca.ad  ha:c  dc  offi.arcbid. 
vidcPanormica.ind.ca.  aujSoiiratc.  Inbaccrpo  pollclhonc  tji.sric.ida  ,li 

liinc:  iino  vcio  ii  intcidi(aoalipirci:ndt,-(vc  qui^ufdjmplicctilocute^rc^ 
id  cDiam  Eccjcliaihco  jmcmandum dfci : nihil  cnimin  colcjribusrcgiis 
olliramutatum, vcl  in  piofjni^  tcbus,  H.s  diiobus  i>pollii..  r^.lco  ad  tici 
illos  cafus  propofitos. 

P  m  o  11  cafuscft,  Quando  tjuisiu  bcncficiorum ,  aut  aliorijra  iuidum 
C  Ipiiicualiutiipollcllioncnirbatuiiin^uoidinpcitiiislcitc  dclic^,tcutbam 
lcilicccticii,lialiusciulHcin  bcnclicl] poircllioncmnandlcarur.auoniam 
nonpofi'untciiilllcmieiinfalidiipoirciroicscni-,l,livtccrcu.S,liduobil!. 
fFcQraraDda.ca.licec  caufam.cxcii.dcprobaiionib.cuibaiurcciamqois,!! 
aUusaitusfadat.Qui  fieri  non  polfunc  citta  ciculum  bcnciicij ;  vtpot^  tru- 
dhis  percipic ,  luobufq;  aliis  ad  beneficiuin  pcrcincncibuivciconatur,  cr 
hoc  cnim  aductrariuslcpoflidcrc  coiitcndctcc,  .irg.  I.  vim  facit.dc  vi  &  vi 
armaia.Tunc  ctEn  infticuicuc  rcmcdmm,  ciuod  i.iic  nollro  vocatur  iiilcc- 
di£tumiciinciid^,l.i,S-intcilitigatoies.3.vcti;c.(cd  ll  interipltK.ff.  vtipof- 
fidatisXcge  rcgia  vocabacur  queiimonia  nouiratis,  fecundum  loan.  Ver. 
111 4.partc  fui  viatorij,Qec  diuerGim  ciat,  a  remcdio ,  quod  in  rcbuiptofe-. 

7  nLnntentabatur.Hodic  vocamrf  qucrimonia  ,Gallicc  fi;m^/.i;ii;r  .tjuo- 
niam  poficlToi  concjuctimi  apiid  iudiccm  conctacos ,  c]ui  cirrhjim  &:jm- 
pcdimentum  infercc  pczlumunt.De  ([uctimoma  habci  ccst,ini.(i  accu&- 
toiib.us.C.deaccurceic.inaucbcifcfaccjmenta  piibcmin.C.linduccItvend. 
tcxtio  Ij.C.finiumrcgmidoc.Impecrabicur  itaque  bociemcdium  poHcl- 

8  forium  fiib  hac  foiraa.  Poftquam  f  cllfiicului  tuus  bcnefidj  alicuius  paC- 
fcliinnemclliidcpcusibabcc^  ciploramm ,  cjiiofdam  ciufdcm  bcneiid) 

_  pofiVfibtes.acccpiircinflaannumadicvac.raonisbencficiiadibiscanccl- 
laciani,  a  C]ua  lircras  qucrimonirobcinebis.qua:  citecurion!  maudabun- 
cur.ficnc^;  inbibinone5aduccfaiiis,ncimpciiantcmvclintcmbarc,autvl- 
lomoda  impcdicc.  Non  decci  tamcii  cxccutorcinrc.ibrcrquid  ciequi, 
ledverboliinplicitcr  d.cct  Jicmadueilario  cuiquc  ,*anignando  cicoram 
Sencfcilio  (communera  obfcraarioncm  fcqui  dcbcs.glofiin  l.^.in  prindp. 
infti.dcmuncrib.quicquiddciuic^iccndumfupm  icnucrim )  autaltcto 

firi^l^i"""  "  '  ^ 

Occvii.ii.EKTE  vacacionc  panochialis  Ecclclii,fan£ta;Eulalir  de 


^io    Primum  cap.in  s-Nihil  comm. 

Cande,  Jidccfc  Cadutccn.(limc  L.-icinpIum  alTumoVniic  mil.i  orjso  cli 
nobilis,leQuutui  VlpiiLi. tcriionrura  in  l.i.ad  prin.  dc  ccnfib.  li'. )  pcr  r.un 
tciii  im^iltri  Arnald.jircftjyi.vliimi  &  paciltci  policlibrii^fuit  p.ir'-  uit ^  k 

aurciusvicariumgcnetalcin,  Eiinvim  illiuspiouillnniiiadcpEa  polVclliu 
fuiclicersurcinlloiidcbucritiutbiitiincadcra  polTcllionc  ,3li6vc  nioilo 
int]uiciari,nihi!ominu!  aducrlaiij  nininturincndcmipluin  impctnmtcm 
impcdircQuarc  vifis  cirulis  ploduccndi^,  concludcndu  cft,  mlEc  &  xquc 
pcrwam  pitrcm ftiilTc  conqueftum  S:  impctiinim,  3:  aduciliirioini.ilc 
lclc  oppoluiirc:requiraicriaiiiimpcrrantcmdilliiiiiiUL'nunuti'iicri,Ulrcm 
lircpendcjiccrcctcdcnriabcncficij  ciadiudicari,  &:  ali.is  jiettinentct.  Hic 
ellmodusincffcdhj.quo  impcnrans  vti  debct.Si  alius  poficHoi  fottaflc 
priotcloco  hoc  porcnotium  icincdium  impcit3tit,noii  Jcfum  tibi  tcmc- 
dia;quoniam  tctcnto  a  tua  pitcc  litcrarum  jJuctl.inj  c!;cmpl.iri,,ipud  iii- 
dicein  oppofitionisjin  hunc  modum  nairabis.  Occuirente  vacarione,  8:c. 

ncludopartcin  mcam  iulhfli- 


oppofuiirc,&  aduetfarium impctrantcm  nonclTc 
nilcimpciiaium.pcicndo  manutcncri,  autfaltcm 


n  rcctedcndam, 

&:c.  Sic  oninibus  opponcntibus  dcfcndcichcet.  Vnum  autcm  vo5 ,  audi- 
torcs  bcncuoli.admonuctim,  iicmincm  obftridumhisautlllisvcibisvri, 
duminodo  pio  qualitaic  ncnoiij  concludaiut;  Adue[tatm'eiiam ,  omncs 
iftos  htigantcs  cftc  pctficilc  inpoireffione  fundatos,ecijuiIibecdoecc(lc 
pQlicflionc.ldcitto  fi  clTcmiuin  profaniimulioiicsiuiiti  dcfaeiccordina- 
ic.vri  poflidctis  iia  pollideaiis.  Vctunramen  in  bencficiahbiisnon  aiten- 
ditur  lola  polfcflio  etiam  inprimo  ca^ice,cii,i.decegul,  iur.  in  fi.  vndc  qui 

eft,pendcmeproceirucoiifcquacurtcctcdcn^^  ca^.hoc  elldcli- 

cer ,  confulo  camcn  ribi,  vi  pio  praftica  noftri  icgm  Erancii  &  Ecclelia: 
GillicaiiT,cuiusconfucmiio  fccuanda  cft.ca.in  Gcnc.de  clca.esrra.vcrfcs 
diligcnrerglonis  ptagma.fani5t.difcutrisantcaritulisdccictaliuma:i;.lib. 
nui  ad  bonclicioiuiri  matcriam  pcnincni.  Rcdcanius  ad  noftnim  tFmc- 
dium  poficfsorium.  Liiigantcs  plciuntjue  pcrunt  ftudus  bencficij  fcqu&^ 

9  fttati,hi  pricipucqui  liiuluin  dcbiliorcmhabcnt.  Idcoq; iudicest  non 
dLhcntfincmagnacaufafiuclus  fequcfttatc,  Super  quo  nouiftimc  pto- 
mulgatacft  ordinatio  Rcgia,attic.(a.mitatcstanl  j.C.dc  piohib.lequcfti. 
nullus cnim  eft  qui  micrca Ecclclia:  fcruitc vclic, idco  diminuitur ciiltus 
dimnus.pcrinJcalquc/iEcclcfiavacatct.quod  inanimi  encincommodi 
non  dubiiaroi.ca.nc  prodcfcftu.de  elcft.  in  aniiq.  ca.  cupicntcs ,  in^prin. 
dc  cleia.in  e.In  cjlibiistamcn  iequeftraiio  fieti  pccmriEmir,quo5vidc  pcr 
glofinca.pcmil.dcfcqueftratio.pof  indcmcn.vnica.eodjit.qi(.indoquc 

10  ctiam  aduocati  pctunc  qucrimoniam.furniii  f  qiiod  coifequcfttarionc 
dilFctr,quodpcrfcqucftrumftuftusfiimtiduntaiacpetdcpoliudumre- 
cipiuniur,liicct.ff.dcpofiii.ar  quiperfittnimenciiqutrimoniar,cain  pnr- 
twici  quim  fiituri  compiehcnduntur.  His  audiititcscoricciiti  funio, vc 
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qjz  liiconiitifncur,  qLi^ndciqiiefaciliusiDcclbgaDnir. 

SicvsDvi  cjIji ]iri[Ki|'.ili5(!ft,Quaniio poircJTor bcncficij ab .ili- 
II  c[iJo  fja  pondlionc  Ipoli.iur.Vbiaicashancfpoliidoncravaiiistmodn 
hcii  polIi;,v[poEL',<|iiu  polknoicipelliiui^domobcnelicijiliucinpccfb. 
na  piopna,fiucliiomiii  lcruoium.ca.in  btcti!.  dc  rcfticutio.  fpoliaior.  aut 
ingicdi  cam  iinpcilimlil.clam  po0idc[c.§.qui  ad  nundin3s,liij;i.i.cod.Auc 
fonaflc:  fmctusaliavcbona,  qiiaradbcnchcij  ii[uLitiu["criincnt  pcrvim, 
impetum,amaliummeiii3ufcninmi,l.  vimfarir.  infra.  ilcvl  &viannaci. 
AuiaducifinjfactonDnlicccbcnciiciato  libcreiuicbencbci]  vd,ca.!'ila< 
lus.dcicfhiuiion.lpoliar,  H.rc  lamcn  Ipoliaiio  duplicirci  Hcri  poHc  vidc- 
lur.ciuandoquicnim  lit  nullo  proccfiii  pcndentc  ,aljquando  vcro  intro- 
du£laiam!iiefupereodcmbcneficio. 

dcin.dcicftiiuiion.fpuliat.Eiiutiscmilis  difpolitiotn;  compccebatiiMer- 
ilidtum  vndc  vi,c.i.paftoialis,dccaufapoiref  S;  piopriet.de  luic  Canonico 
estaticmcdium  caiioiiis  rcinttgranda.i.quift.i-  Scci.  fcpc  contingit.  dc 
rcftituciou.fpoliator.Dcmclc  lcgc  ic^i.i  fpoliato  coinpccebat  ftaiutu  c|iic- 
lelx  dcnouis  diilailiuis,  quod  Si  in  profanis  &  benehcialibus  olim  inten- 
i2bami,a(jiio camcn in  ocnclidalibus paulalimdilceOiim fuir.pcoptcr 
mfukus  S:icbellioncs  qua;  ticbanc  in  cxccuiionc  cius.Hodic  auicinrccii- 
iumcftadiuiisdifpofiiioncir,&nan:jdonc^oncllioiiisa:fpoliacionij&- 

dici  conipctend  ,  vifi  con^hicrii:  dl  duobusillisentremis,  leniifiai ,  icfti- 
iuai<i;  ipobatum.Expleacifqj,  (vt  iiicitvulgus,proucBudimsait,inl.+.ff.  dc 
adopcion.)lilcns  aducifuifpaliantcni,inand3iitcm,allignatjocidcmda- 
iui,qua  eucntaapud  liidicem  tatStananaiiuacorum,  ilazinlicens  coati- 
ilcntur,conclu(latur  ad  reftimdonem  <:oium  qua:  ablaca  func ,  cum  omni 
caul!a,A:  pro  reporarionc  iniuri«  illaiz  ad  emcndand.ca.  grauis,  exna,  dc 
rcftimcione  fpoliatoram.  quodquc  in  ablatis  ftctur  iuiamcnio  (polUti ,  c. 
fin.ilc  bisqu^  vi  mct.c.iuUa.l.fi  quando.C.vndc  vi.Nccauilitiidus  cli  fpo- 

nia  (poliatuieft  icftitucndus.proucini.capitcplcncQftcndccurieiqua 
lcgaSi  cum  dcclaracionibus  ciuj,  pcndet  bona  pars  cius  ilifficultatishuius 
tcmedij. 

'5  S 1  vcropendcnt;  +  piocclTu  fiat  fpoliaiio,  conipctit  fpoliaio  oHiciuin 
iud[cis:qiiandoquidcm  via  attc[ita[i,quod  an  tc  omnia  icpaian  dcbcc,icf- 
laificcur.Ec  hoc  icnicdio  co  nujiiiic  pinginus  fpoliato  lutcurrimi ,  quod 
incontcmpcum  iudicialis  audtontaris^qua;  quani  fit  iiiagna,nondico 
nimc)aducrtaciiisnonembuicproptiaauctoritatcvti.Vidcquf  dixifu^ra, 
'  inpcaiccdcncipiifationcin  vlriraorcmedio  iccupcrandT.ivquxinfiain 

Te  RTi  V  s  c.ifuspiindpaliscIi.QuandopcinicnniumpQflcdir.Cui 
impedimcnmyi  ficiipotcftmiilciplicicei.Primo^cxcraiudiciumeuiniur- 
bando,vc  dui  iiipca.  Sccundo^iuiiicialllcr:  quia  foiraHc  ab  aducclario  ah- 
quod  [cmcdium  inccntatut ,  vcpoic  queiimonix  piancndcns  fi:  cHc 
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poncnbiciii.  Aut  alias  m  mdiciD  a£tuin  f.icic  [tiibiiiumn  pand1ioni< 

14  1 H  ptima cdupoirclTor hic uicmialu t habct rcmcdiQinixcuin, quad 
.  mpoficHionc&proprictaicvalcijVOcatuiqidccreminiicpacilids  pollcl'- 

ioribui ,  Qucid  iiiiti  pcrinodumagcndiiicbctintcnEan.  Uc  liocrcmcdio 
h.nbcsutglum  dcp.iciliciipaircllotib.inconcoid.vbicauciur  cum  cjLii  pcr 
iricniuum  paircllot  fuiicum  liiulo  veio  autcolor;i:ocircinaiiutciiciidmn 
diiBniciuc,  ciq;  qiLTftioiicmDcqucinpctHoiio,  ticqucinpol1i;lioiioiiio- 
ucii.  Et  hoi:  dccfctuin  dcfumptum  cilcx  clciii.  i.dc  lcqucltr.  noird:  B:  fiu. 
&CI  multorum  iuriuin  iacionc,qiix  pi.Ticiipiictncm  tricnn.ilciiiinirodu- 
):cnmc,S.i.devfuc.In(U,vmca.C.  dcvfuc.tiansfoiman.eoacccilic  dccilio 
l.i.dcfidcic.C.facit  ciiam  decifio.l.quicunqui:  dc  apochi.pub.lib.ic.C.  dc- 
cifio  Panor.inc.il  lud.nu.y.dc  piifum.cstta.vidc  gtof  pragma.lhnci.in  illo 
tit.dc  patiiic.poircf  in  vcrb.tiiennio.  hinc  cti.im  condita  rci^ula  cgnceL  33. 
hmchcrmotiiciuin.l.piopciandum  inprinc.Cdciudic.  £t  quis  dicatur  d-. 
iiilus  veruj.Bt  iiuis  coloiaius ,  vidc  gloC  ibi,  in  vcib.  coloiatura,  quain  hic 
non  ducoiranfcrihcndain.QuT  dicatuipicifica  polfcllio ,  dixi  fupia  ,in 
icrtiaprai&noncitu  criam  plcniflimc  videpei  do.RebulF.iii  cod.iracb.  dc 
pacif.  poffef  Allciocalu,QujindoadiicrIatiusrcmcdiumaliquod  impc- 

15  trafTet.pndiftum  decr^um  t  debeipcrcxcipiciidi  vialnopponi,&in  ius 
vocaiushic  poircllbrtricnnalisdicecrPoircdicgo  cum  bonoflciufto  titulo 
hcnciicium contentiofum pcr  iplqium  triuin  annoium:niliilomifiu)pais 
aductfa  qucrimoniam  impctiaic  non  vcritusclt ,  mcin  mca  pQlTcliionc 
turbsndo.  Dico  vifa  tricnnali  poircHionc  aducifarium  non  lorcrecipicn- 
duni,iuia  luiftoriiatcdecretidc  paciiic.  polTcf  dcbcrc  ci  pcipctuum  lilcn- 
dum  imponi.Qu^od  Ii  alias  iii  iudicioquid  aut  liat.jutdic.iiuiin  piiciudi- 
cium  polTcllionis  iiicniialis,Iicc[  policllbri  hoc  icincdio  vti,dicciquc  non 
dcbcrc  mc  lurbaiiin  mea  tncnnali  poffcilionc,  aduerfinui.,iut  pta'tcndit 
fepolTeirorcmaucmcaliasinipcdire,  vndeibnno  meumpolTcironuniin 
campo.Ec  optimum  eft  vc  hoc  vcrho  gcacrali,  ft fonalle  ignorci  qua  Ipe- 
ciepoircifoiij  vrcndmilfii. 

SvpEKEST  folucndiinhac  tepamaquidamdifiicultas^ljioAixe- 
flo  dctiniduo,  caufla&pattcsrcmiituntuimpEipctiionoad  iudicem  Ipi- 
is  iitualcoiJJiibitim  eft+  qu3m  aftioncm  mccniabit  is,tj\ii  contr.ipoircifo- 
icmadhrius  clt.aii  icali  ei:pciictur,an  pctfonali,  Cui  rdpondcuduln  qui- 
dainarbitrancurcontciroium  aitioncm  intcncaii  poIlc,vcliitiinaliisiu- 
ribH5incorpora!ibus,l,i.fupra.fifciuii.vcndic.S.a:quc,Inftit.  dcaaio.iiin-! 
dta doftii.Ioan.Fab. &aliorum ibi. Pfo quacpinioneadduci  poccft.glof 
inccumEcclefiafutiinxextradccaufpoilefjn  vctb.  quicquid  iuris.Facit 
ciiamquodhcncliciatus  habcat  iusin  tcfvtdccodici  loici , qui leruim- 
tcin  in  rc  quadam  habci)  ca.fin.inliuc.de  concci:  piarbcnd.m  6.  Piartcrca  ■ 
non  poicllIocuinhabcica6Hoiealis,qu*oiituicxdoiniiiio,  quodaliciii 
luicgcntium  aut  ciuiii  compctir.Lin  rcm,  fupri.  dc  ici  vciidi.  Atqiii  iii  bc- 
nc^ciisnuUum  dominiumcft,^  nullius.Inftii.dcrcruin  diuilio.ca.iiiiio.de 
pribcnd.in  aniiq.ca.i,cxtta.dc  donatglorin  t:».pr«fctiii.dcofF.Qciii.in(. 
Ver  t  V  s  famen  cllcputo,quodiiaiorealistoinpctit,quain  conira 
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iiafatEin  bcncHcio.quoil  liiuin  liicidcbc^cJi  cibiabrcmi.ibi,  vc  ciiuin  dici 
valtal.ric  pr^bcn.in  s.vcrbmn  illud  [cuiimj  iinponacdoiiiiiiium,pcrg!ol' 
inc,quc]iure.<:,difti[i£tP.iiiorini.inc.pro  illonun.mradcpixbcnd.icico 
[irocuriiorcm  conftimcrc  poicft  ciiJiti  ancc  licein  concclbcara.  CarA  in 
tlc.fin.df  piocurat.Acccd.u  (juod  bcneficla  permucerur.tcrc.in  c.adqui- 
Iliancs.c.cuni  □liin.cxcra.dc  rcruni  pcrinuracio.  lcd  noii  fic  perinucatlo  dc 
icbusilieiiis,l.i.lf.dcEcrii  pcciniiiaiionc.l.nacutabs.i.i.ff,depiifccipc.veib. 
hanc  panem  cciictlnnoccnc.pcriliuin  tcxc.tnc.vcncrabilisqucmrcquicur 
ibi  Panorm.in  i.notib.cjtmdc  rclip.domib.bTcrcalistanicnvocaturvtj- 
lis  fecurdum  eum  ibi  &  in  c.cs.lmin.ica,  dc  iudic.  cxrca.vidcPIiil.Franc.in 
d,  c,  lliibi.S:  iicconciliaripollcnc  lur.i  &  rarionc5  in  concijrium  idducll. 
Hailcnus  dc  bcncfici  jlibus. 

S  V  P  E  R  E  s  T  nunc  rrjd.itc  quilm^^  iioirLlToriis  tcnicdiis  Cit  in  rcbus 
profiinisvrcndum.Pro  c^iio  incclii^cndo  liricnduni  iri  priinii  cft ,  cirtibiis 
interdiffis ,  tpx  fupcrioti  prarfaiionc  dccljrauinius ,  ncmpc  adipifccndi, 
rctincndar^S:  rccupctjndi-.primum  non  cifc  vliopatlo  imrautatum,  ncc 

cjuod  Qliiis  inccidi£tiadipi(i:cndxv(usiion  (kvaldctrequcils.  Pollcllio- 
ncm  eniin  <jua:rimus  muicocicns  excca.iudicium ,  plcmmquc  cciim  in 
iudiciorcincdio  auili,vcdc  icmcdio  l.iinil.  Cdc  edicl.diui  Adci.inJiipe- 
riotcloco  dixi.  Ali.i  vctoduo  intcrdifta  mcro  iuic  proictincndafcie- 
cupct.inda  pollcnioiic  intentabanrur,  qu.Tiamcnianduduni  abvfu  rcceP 
ferunr.&aiSionc  infaiftmn  vliim  fuit,S.final[n(liiut.dc  intcrd.l.iiiccni  iu- 
lis.  in  (ui.C,  dcincccd.  Dcindccriamineoiumlocum,  cjuardamiu  Fraci- 
cialcgcs  Rcgia:liiccelfccanc:noii  dico  lcges  icgiasquodarcgc  fianda: 
fuciinc  ordinj]cx,quoniam  ordinaiioncs  ipliiisnonlc»cnc  iuca  lcripca  col- 
!ccc,nificumvrgcncillimac.itionc,giofine.communisfiiius.i3.di(tin£t,in 
19  lin.vidc  Guido.Pap.qua;ft.(5i.  Sedtdiccbancinlegcs  Regiar  Iioc  cftrcgni 

necc(rari.i.  Voc.il.iurur^^bi  lc^cs&rcmcdupollciroriacjucrcknouicjns, 
Itaiucum  qucrcla:  de  noiiis  dillailinis.Piima.lciiiccr  i^iictimoaia  uouitatis, 
fucccircracia!ocuminrcrdi£tireiinendx.  Secundalcs.fciiiccclbitutum 

SucccIk  de  nouis  diiniifmis,in  locuro  ioicrdiflivndc  vi,  &  alionim  icmc- 
ioruinlimilium,  dc  quibus  liipca.  In  quanun  qualibcc  enncduocapira, 
primum  capur,a:  fecundum,!!!  priinocapitc  ilUcum  legum  crancpcrmul- 
crdifrerenrii.Infccundocapicenullaaiic  modicadiffcrcnria.Deliisrcgiis 
lcgibu!  multa  dcclarac  Ioan.Bcrb.in  fuo  iuris  viacotio.in  quana  pacicEgo 
puca  fum  dc  his  lcgibui  trgiis  dictuius  quud  hodie  ab  his  etiaiu  tcceffit 

E  X  hac  tcincdiorum  mntacionc ,  alionimciue  iurium  frcqucnti  eoc- 
retlionc.quidamatftc  ceneiic  accuratcquc  defcndmic,  iiodram  lega- 
lem  philofophiamcartcris  minus  nobilem  clfc,  &ob  hocconccmribilem; 
incoli(bnciam&  mutabiiicaccm  icgumaccufail^  &  e;ls  acancatum  iclis  fe 
10  reSi  compaiarc  pucac.  Idhominum  i  gcnus  qui  falfahacpccfuafione  auc 
ilia  moucantui ,  vc  lcgcs  humanas,  cju£  adiuftidaraiilam  otiginalein 
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iamdiiiliini aJnilTiiii noi mligiint ,  tniitcmnctidas  jiut.inCiVcllcl^inc  iiiilu 
viiJetin: ,  jllis  tcict.liSji.liiiinJiii.ibjiccic.  0iik  ciiiiii  luperjoruin  coiiltj- 
nicionciconccninit  luli  qui  iiil.iii.i  qiiadjin  libctijtc  potin  contcn Jit ;  c. 
qim  jiiitLin  lo.dirtnid-.Tollc  lc^^c^ ,  jii(-c[5  omncEn  obcdicnnain ,  tcftura- 
(]nL-  lu>iniiuini  o]  Jmcm  ,  lotli^  inipLTi^  ,  lollii  ddniqLii:  viniitc.^  omncs, 
[cii.iii  t.ij  iiiiiiic  ,  l\  in  c.cjiMj  LanirainorLb.  fl.tliilma.  Dc  liii  lyicacnil!, 
nimL|u.mi  ciiini  t.ittlmr  ( vr olucclitincula:  t.\cni|iIo (aiisfaci.im)rutorcm 
ciim ,  qui  c.ilccumviiitorincn  tacitco  prarftjntiorcm  cllc,  qui  calccos 
cimnipcdumgcncriaploscfHcu.Quidiiiconltiiitjam  lcgura  vocanrJnum 
quod  Ic^cs  lciupori ,  loi^o ,  pcrlbnis ,  cncrffquc  mbialibij.<i  citcunniiD- 
[iisrclpopdc^int :  vidc.iniic.it.in  cncccnccft.  19.  tlifiinft.  luJlirinmhi  eSe 
conliantcinfi^pcrpciu.ijniionnctjicbuiiiur!  Qiiodccfimaxiincindiui- 
na  vcrum  fitjlcgcin  ijmcii  ii.nnii.i:  .1  Mofjjca  Sc  goci.r.ha^ ilcm  intccfcin 
iniiiti!  diffcrrc  p.il.im  lI t ,  hi^  ir:iqiic.6.  diftinft.  Adpofrcllioncmiiaquc 
rciuni  |irotjiistiiin  .iiiirciincndiim  ;iuc rccupct;iniiam, duobusremcdiis 
csltvlo  Tololjiiuriim  ludicum  vrcdum  purcs.  PnmumappcliiEurni.Tnu- 
rcncniij,  qu;c  in  locuin  intcrdiflircuncnda:  tntclligiturinucnra.  Allc- 
ruiu  ,cltll.iiutLiui  (jnLTclj,  quod  jliqui  vocabuni  aricllum  quctebrdc 
iioui',  diiriiliiuv.  UliiLic  in  locuiii  intcrdiai  vndcvi  conltitiimm  cft.S: 
illud  ik-fumpuii.i  pLiio  L-v  c.  cuinfcclclia  furtin.i.  vcrlic.  vcnim  6:c.  ^fuara 
dcpolucic  qucrcl.iiii.]  Uc  hnruin  vnoquoquc  pcrinulta  hic  adduccrc  poC- 
fcmu?  .id  vcili.iinaiiditoniiii  viilit.itcm  mjxinic  pcnincntij.  Atqiit  quod 
biHrcincdiii  vbK|uclocoiuiii  vicndiim  non  clt  roruin  temcdioinin  con- 
ucniemiii,&dillcicu[i  islquibiiil.uii  puionacuroin  illorum  dcclararijcon- 
tcnrabiinini. 

j,  C  o  s  V  1  N  I  v  N  I  LTj^o  m.inuccncnria  t  Sc  ft.innum  quercla;.  Primo, 
mumquc  cfl  polkiroriuiii  ludicium,  quod  Impcrator  vocat  luigiuni  in 
l.hnal.C,  qui  lci^itiiii.i,  pcrliiii.  quoniani  di:  rci  pollcllionc  vci  qiiali  ton- 
rendicur.  IdcodLtckim  lijLimin  initrdiilorutu  Incum  cadcm  fuilTc  con- 
ftirura.  Sccundocoiiucnuinr,  quiidinvrroqucrcmedioduplcxcapurcc- 
pcriatur  ,ptimum  S:fccundum,  Vcibum capiris  rraftumdci^.libcrum. 
in  linc  4. fcqiien.Jnlljiut.de  i.Aquil.i  l.capire  qumiolf.ad  I,  Inl.dc  adulc. 
babcs  ^lolini  l,i,5.lin.ft'.li  lcruii.  vjnd,Primum  c.ipLir  voi  Jiui  .(irniplcnum 
polfcHoriuni ,  in  quo  (iiminaric  infpicitur  quis  pollclfor  rcccnrinr  liicrtt. 
Idptimunicapuc  vocanicgjudcnuj  poircflori| ,  li  tiictii  inrcmcdio  rcti- 
ncndiliuc  nianurencntia:,vocjtur  vcro  rccrcdcntia,  qu.mdoquc  iclfiili- 
incntum ,  quod  incerprcc.icut  rcintcgraiioliuc  icllituiio.fi  loqiuns  dc  Ita- 
nito  qucrcll,  Sisrundum  c.iput  vocjiur,  plL-niim  polTclkirium ,  in  quo 

iiplcntdccauffapoirclliDniLquartcndumcIL  Quodauccm hiccduo  +  ci- 
picadifTciaiK,  (ic  b.il)C[o,&  ponc  ctcmplum,  in  duobus  capinbus  ma- 
nuicncntji.  Inprimocapiccjion  dcducunmrtiroli;  fcd  vlciina poflcllio 
conlidciamr  &  vccr  tcccLnsdi:icncator  fiiciir,Ioaii.Fal>.in  5-  recincndi.  In- 
llicuc.de  inierd.  Do.Anio.  dc  pctru.in  piiino  cSe&u  iuia.  fo.  ^  In  recundo 
vcro,iirali&  iura^parrium  diligcnrcrcxaminancur.  Prircrcaiicimumcap. 
nnu  clVina£;ni  prriudicij.Li.  I^,  fi  damomcnca.  polTcf  l.final.  C.quilcet- 
[iiiiam  pccloiuin.  qui  enim  rcm  licolicinct.pendenrc  p[occffu,&  (ul> 
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manuRcgis  Cc  cuii.t  cam  lenci.tle  qua  nuUo  modopoicft  difponeiciiiiic- 
lim  ctgo  cij  rci  contcnui^ili  '^'^'^"^^  pcicipicnsfriiiaus  quos  ciincn  iion  lu- 

fccundo  capiit  injiniium  ptjiiudicium  affcttuiTis  cmin  qui  obDlnci  oraiii 
fubbtoimpcdiuicniii  pltUL;  difppnclc  potcftdc  citc ,  (rutiiilqucfiioslic 
fici:,v[  e[ij.in(i  pollca  iiipctiiorio  conucnius  ruccunibat.eoi  ncquaquaiii 
tellnucie  cencaiLijljullc.fupij.cod.I.Potnponius.S.iulTu.inlri.codcin,  iias 
duoiuincipirum  diltcicntiasiiolcs.ijuascDHcEicxgloirj.pragiTuliinc^V.iii 
iiiul.de  cauirin  vcrbogi.iuanicn  ciica  iincm,ibi[cipra:d:di4  non  piuo)  11 
quisforialleobiicialduo  li2:ccapiianonpollcpradtic:tii,quoniamoidi- 

(iieiac,in  poHcHbtio  non  dcbeic  dujsinfbniias  licii.Sccundoltiqcduoca- 
piiapolTcllalia,  lcTiploiuieprobaiinon  pofruni,ledvnicoiudicio cipc- 
licndmn  aiclureconruli.in  l.cxirus.co.l.i^  qui  dc(tinauii.fupra-dc  rci  vcnd. 
aliifque  vulg.quiigitui  iieti  poteft.vc  noftrarcincdiafuriogaia,  duob.  ca- 
pitibusdillTibuaniui>v[ucoeigopiocciru  &modo  caulain poHclfori^n 
agi  ncccQiun  clL 

P  V T  o  t.uncQ nec liii  vfum a(ncceBicaccm duomm capicumpoireiro- 
rij  tollcndam  ellc.Ad  primura  cnim,  quod  obiiciiur,  irbitrotrcipondcn- 
diimptincipcm  fciliccc  non  fulhiliHe  omnino  dupliciscapiiispoirclfofi] 
commo  Ju.iicm  qu.Tiiiaiiiaa  clTi;  collijjciut  vcl  c6  poiifTiinulTi  ^uod  pol- 

iniciini  propiia  auciociijtc  vcantur  cumfcandalo ,  cui  vigoi  ludiciorum 
fummopeie  occurtcrc  dcbci,vfquc3dco  vttcmfeciucltiaiiauc  partcsin- 
UHJ5  c3  lationc  pacifci  iuta  ftamctuni,l.lmjjctai.ff.dc  appcU^quillimuin 
n.devfiiliud.l.quidamzltimauciuni.liipra.ficcrc.  peta.  Pendcncisigiiut 
principali  liue  pleno  poflcffo  tio  nonne  arquius  cit.in  tcrea  rein,  rurainaria 
pciccdcnic  cogniiione.alrcri  pcr  intcclocutoriainadiudicari,  quam  dum 
longo  intcrujllo  [  ciuod  pattium  piQtcniicacc  dccc  .^nnis  laio  tciminatui) 
paitiuinHiia&:  tiiulUifcitjntui,  tcm  conicniiolain  Ipotcntioic  ,aucltul- 
tioic  poEiui.propiuauiftotitJtc  cjpi.  Viiunquctainencaput  codepiocef- 
iii&:  non  diuct(isinllanciis,ptinccps,cumcommodeiiciinan  potcft,tia- 
aari  fanctiHime  cunaituit,  vt  in  caufis  bcneeciabbus  facilc  potcnrcxcpli- 
ficati.Qupd  auiein  fccuiido  loco  affcrcbacur,  iuic  vidclicet  nxc  duo  capi- 
canoninucniiiilicitaianciatnos  vliimDblctuatiamqucanliqua  rcffocius 
Toloraninarramus.PrTrerca,id  iLtccaumm  vidccui  in  illa  l.vnica.C.  fi  de 
momcn.poffcfvbi  Impctatotilludduplen  capute>:plicstevidetur,dicens, 
Iidcpo(rcitionc&eiusmomento,[dcpoffcilione]inplenopoffcllbrio,[dc 
moincnio  eiu!]fcmiplcno,Sccglof.C3mcn  raliicr  ibi  hgiitatiuc  intcipreta- 
mr,  qui  fccundum  noltrura  intelleitura  cffec  Aureliancnlis  dcftrues  tcxt. 
Huceiiam  adduci  polliint  cext.in  l.vis  eius  C.dcptobaiion.l.libcris.  in  lin. 
dclib«.cau.&  gloUn  d.Li.fF.ll  fctiii.vcndi,5.fi». 

T  E  RTlo,  conucniuncmanuicncntia&ftatutumqucicliiquoniam 
Hcuc  inptimo  capice  m3nulcncniia:dcrcicoiiicnciola:dcicniioiie,qua: 
nuda  Ci  fola  artioilari  dcbc[,fii  fummaiia  appiiiia  fiuc  inquclta,d.  I. 

Dd    1  vis. 
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vi(,il)i,ind]uifi[0[irius  dc  policiliciiK-.C.t!!:  probaiioii.&d.l.liLicrii  tn  linc 
dc  iibtraLcaul.iia  m  piiiiin  cjpiic  fta:uli  iiucttli-.dt  iGl.!  iidons  licccEinci  ■ 
iic3:  Ipoliariotic  ['cr  adLcriirmiii  fna:i,(.i!iis  vcrbn.d^  l^ilin.i  &  ilLlljilinjl 
iuitcK  dcbe:  jnfotinan  fmiunani,',  ncc  Hc  sttcH.ttRHiuii!  jiublic.itio.iicc  ic- 
ftiu;  ■■  rcprtibatio.Optiinuin  tamcii  cll  jict  iiulictiii  aiii  tiiinLnillaruim  :c- 
lU-sfupcr  gonerallbus  interrog.iri ,  lint  nc  parciiics  an  .ilucr  inmusidonci: 
optiinum  cdamcft  documcnta.fitjux  coiii[)tt.ui[,pi[.iduci,c\-i]iii[ii!L  ijt- 
tcntioni.i  qualita^  dccl.irtiur,c[uoa  vocpnt  .id  ccin[iirt.iiioni,'m  polldltirn. 

vndf  Qcc  ptoprie  reinciiutnpoircilotium  vOL^.iri  pollt;  VKli;[iir,l.:d  pri-pa- 
racioquaidamDd  i|)fiim,vcdc  iifbioncadcxhLbcndimi  cr!;.i  tci  vcnklicj- 

jictacVorcmarticuiisfupcrpoirclIionc,  cui  iu.siii:uli,  &iliIIv  cuillaadmi- 
iucularidcbct,non  duocapitaiitri,  led  vnicoprocciruplcnitiocaiilia  tcr- 
mmati  dcbcat,cmii  niliii  iupcrfit  in  fccundo  capiic  pro[)oncdim:.  L\  quo 
vidcnir  infcrri  in  caiiiis  bcnciicialib.duocapiia  c]ucriiiionia*  licri  ii.'i  pof- 
lc,^uod  primmn  adiudicari  nc(]ucac,nill  ci  qiii  cananicainRicutiunL  [iic- 

rium  fcruamm  flicriu,  &  diligttiusmaioiiquc  cum  indaginc  lituli  pcrqui- 
rcbaniurinfctundo  ciu.iin  m  pnmo. 

Qj/ A  R  T  o  conucniunt,quodin  vtroqucll  apptiliis  Itu  iiitjucllii  in 
primo  capitc  iaclis,  ftaius  polli^llbrijalicrucri&cricadiudicacu^  ,poIliini 
dcmdc  liagantcs  alia.  fiia.i  proponcrc ,  Scidcni  icftcs  vcl  ali]  fupcr  arncul. 
vltim.  dcponccc  non  prohibcnnir.cap,  vcnicnsi.c.aim  in  tua.  eitra.  de 
litcitibus.  Miiltiplcxtamcndilfcrcnria,  t qui micr  liicc duo  rcmcdiafi- 
^nari  potcll ,  laiis  curum  diuerliim  naiotam  oftendit.  £i  tn  jirlmii^  dil^ 

quc liriganiiuiti  lc dicic habccc.  ldco,fitis  cll  c.iin  inicni.iti  proponcrc 
(c  m  polfcflionc  rci  conicnnor.i;  cllc.  ScJ  ft.itiitum  quciL-|.i-c\  diiobus 
nalcimrprincipiis,a£lorisfcilicccpollciliQni:jS;.idiicrl.irij  Ijioiutiiinc  ,icli 
ui,vndc  qui  ftituium  qiicrcli:  ptoponi[  duo  h.tc  uiti-cina  pioharc  de- 
bcc,nor.Inno.inc.conmlcarionibus.  cxir.dcoiHciodclcg.  Idcjuc  lupta 
iraAamus  cum  iiiccrdi£ti  vndc  vi  natumm  c^tplicamus ,  in  cuiub  locum 
iioc  ibiiitum  qucielt  pofiium  cft.  Qui  .lutciii  fpoiiatio  tcqiuiamr  du- 
biiaripoicft,  an  realis,  an  criam  ciuilis,  quod  lcilicctin  tc  contcniiola  ali- 
quidvcl  iudicialircr  pclaiuc,  £i  hitius  quiftlonis  dilliculi.u  apiid  piac^i- 
canicsmodicavidciur,  a  quibui  in  dics  pro  lutba  quacunquc  vcl  m  lu-, 
dicio faiia , in campo  tcmcdjum pollclTariiim  formaiur,pro  quibiis  vi- 
14  dctuttcxtusin  I.  vim  facit.lT.  de  vi  &vi  armata.  Egoianc  + jiuiofolam 
coniradi£lioncm  fcu  oppolinoncm,8;  vcrbalcm  curbamnon  fufiicccc 
ad  ftsiutuin  qucicla;,  quod  vchcmcnicr  congruii  Ipohalo  aul  alioqui 
rcaiiicr  tiitbatoi  aliascnim  nunquain  clTci  manuicncmix  loctis  ,cui  pto- 
fciilo  aduerfariu!  fefc  opponcns  id  cSicctct  ,  vt  ftiituio  quereli  locus 
lit.  Non  diffitcortamcn  quandoquccii  fola  vcrbalic:oiitiadi£tionefpo- 
liationcm  (icri,Ii  potiftimumharc  contrjditlio  ,i  pcilbtia  qu.idain  potca- 
li  &  min;ici  fafba  hicrii,  loaii-Fab,  m  f  ,1.  dc  inicta.lnno.in  cqucrctam.de 


Quintii  pr;;efatio.  ^17 

tlLdjliaijiiiarhictotitiirjilimi-ntiim  vctlio  Iblo  (icrinon  poHi, 

]i  Ei  (  V  s  D  A  JilVticliiu  cHiijiUKliii.Lnucencnti.illon  irsmrequfritlu- 
lcniniiaiS,iii;im(brucoi.jiicrdi  lciu.itclolcticteniminpriiarcrciiieiiLo, 
iinpi:tr.ins  .id  ludifis  i^unlirtocium  aducrCitium  fuum  vocac,  ncc  id  moris 
15  tftjVt  jdlociini  coiiEcntnilum  acccdjtur.Ciim  autciii  ft.itiitiinii^ijiictcii 

rcm  coiiitnticifaiii  ptolii.i(citur,vi)i  fupcr  poirclliDnc  S:  ijniliaiionc(c|uod 
dicituiIupcrljifinaardiHaiiin^L)  tcftcs  iilrcrroi;intiir,qui)dcindcftan]in 
poflcflbiij  iacilc  iudicarcpoiiit.Est.it  dc  lii!  Ibiun  i^uctda:  folcnnicacibus 

Siiidjinirji^iicusiionmclicrclccontcmnciidm  {noncnim  lubtiliraci  tam 
udcndmn  atbitrot  quain  vtilitati  |  c[ui  mlctibitiii  .irrcltuiii  cjLLCcck^de 
noLusdiirai/inis.  Vclimtanicn  arbitrcrii,tcinediumhocftacuciqucrelar, 
pQflepiafticati.vccocamiudicc  cciain  prinium  capuctcrminemiijuod  tu- 
cius  clTc.qiiinihil  nLli  cuni  prudeniuin  coiieilio  |-acii,pioblliimus  quifquc 

T  E  RTi  o  tiiftciunr.quoiiiainrtiiicJiuin  nuuutciicraia-ctiam  coram 
otdinatioiudiirctraclarifolci,  non  in  ptimoccipiicloluin  ,  (cd  S;  fccundo 
ctiam.quodliac  m  dubiorjtionc  comptoKimrinam  ludc.v  c)idinanm,cui 
jit.Tfcrtimgf.idiLiomiicsimperLjCciiirildiiftionisnondcluiit  ,iJcptopric- 
t.ntc  rcram  di(tutit,l.i,&--  final.C  vbi  in  reni  .11^10  tsercei.  idquc  .ipuJno- 
llrarcs  non  dciicfranic  lcmari,De  pollelsionc  l^itur,vipotc  non  tanri  pon- 
dcris.euni  fateateoporceccogniniruin,  auchcni.  inulco  m.ign.C.dcficro- 

16  l.init.  ecclcl,  Sed  inllaiuco-f  qucrclar ,  tiuicquid  luiislcriprL.uuaoriias 
vcllcviticatucmcal.vnici-  C,  vbi  dc  poifdsio.  .i"!  oporc.qu.r  nullum 
<luippc  diftlccniia:  locum  admittii.lcd  il.iloci  letminandam violenia: 
policisionis  qu*ftioncindicit,vbi  poflcftio  cft,  Obferuationemcimcn 
iiidicum  iioltrorain  efle  hanc  vidco,  vi  cor.im  prifidc  pcouinciijcuiuj- 
inodi  Scncfc.iUus  auE  Bailliiius  dicirur,  vtEimi.iuc  Itaturi quercla:  caput 

ji.  l  H.icl^.lli  l  t^,  .1  qutl  !''"' '"fllT''^!''^'^  ^^'"^^ 

rcgi.is  j  cjiiccll.-uia  ptoinanacas.Tcnninacojuicm  pnorcilliLisiudicijpof- 
lefloiij  c^ipitc,  c.iulbin  &  parics  ad  pnlldcm  piouincia: ,  vcius  (upct  lc- 
cundoc.ipifcdic,it,icinirdconfuectimeft.Cuircivehcmeiiicrobftarcvi- 
decuc.quodlccundum  cjpui ciufdeiu prorliisnacur.T  pcthibeiut  cumJd- 
iundonianu[cnciiiia:,quodocdinanispcniiictiiur.  IIIleiI  cti.nn  fottiusvr- 
gct,  quod  fupcr  pcricoiio  primus  ludc.v  nci^citEuin  dccidcic  iion  mipcdia- 

17  tui.Coi;it,ibunElii,quoriiniprajisi-iiilini;uaOicii.in.iiiiii-.lctip[ipLici- 
tis  pimiiiiic  tionpotcll.idcoffc  bon.i  Jcpcr  romni  oibein  ciU-oinmciida- 
ci.Arbiti  iir  tJinen.gr.itia  augcndi  aiidtoru.uii  pr.viidri  pioumcia:,  iflJi.tt 
initoduct.i  tuiflc ,  vt  idiucHoniin  !;t.idiiuin  ludicts  diucrdb  quoquc  ritulis 

Qji^A  11  T  ^  diffcrcntia,  agcnti  rcmcdio  manuccnentia.- opponlpotcft, 
cjuoddolo  fadat  poircfiionem  pctiturus  quam  ftatim  oiiiiliiiiui  eft.  Re- 
conuentio  criam  ciiicin  obiiiiicolciitur.Atin  ftaiuto  queicla:,primiim  ca- 
putdemindatuc  cxccu[ioni,priufquam  allcgationcs  eiufmodi  tecipian- 
Dd    j  lur: 


5i8  Primumcap.inS.Nihilcommune. 

iiii-iiiiij  ri-oliacii^  .mcc  omnij  itc.Om.ifi  I.Ciquii  cS  juaonLs.C.luL.i.itM. 
&:diictj'oimc.ti.d;oi(!iii.cogiii[.t[uod3pi;raus  infradicinir. 

V  1. 1 1  M  o  ha-c  rciiicdia  diucriiim  habcnc  clfcttiini  m  priiiiis  ci.jiiim 
<:^|ijiibin.  Ij^oiiijii:  lcnccniia  contiintur  iii  in;inii[cnciiii;i ,  lioc  moilo; 
Fraiiuiicijmus  iiiipccr.iiiccin  lort  |icndf!n[c  (irocellli  iii.iniiKncn  Juin.fub 
iTijnij  Rcgis  &  curij-vSic  lic.vt  i]iu  fiiccubui!  rtntarur  roliiiii  p.ici.Atquiin. 
iVacuco  cjucrcl.rpronuncianir,  [iiipctraniciii  fbrc  rcirjil"icnduin  liuc  rein- 
17  tci!tjndum  inpoirtlilonc&c.  B;  idco  c]ui  fuccubuit ,  tcncEur  rcin  +  tcfti- 
tut.TecumoniIiitaufa,hoc  cil,cuni  omni  viilic:iic  ItuduG.l  rtnipcr,*.  hoc 
inctididlo.ff.quod  vi  auccljin.l.cuiii  pta-tor.ff.dc  vctb.ilpiiii.c.  i;rjuis.cs- 
cia.dElcftit.Ipolia.Additurctiiniultoric5,i!uodinnblms  ft.icuriurameii- 
to  fpoliati,l.liquando.C.vndc  vi.c.fin.csi:,  dc  coquod  mcc.c.iuf  Quid  au- 
-8  [eiiilir  diliniminiiiiitcrcellaiiiiticntum  &  rcinlcgraiioncni.puio  inodi- 
aimelTc.  Eclicci  tcirijlimentunipcopcielicdcrcbiiscorporcnqiiT  hiidri 
&  polTidcri  polTiinycinicgranda  dercbus  cjuibullibet.  Coiiluiidiintucca- 
nicn  tcnnini  &  promircucpaflira  accipiuntuc.HaiHcnus  dc  lii!  duobiis  tc- 
nicdiis;teliqu.i,cum  eris  pcadlicus,intelligcs. 

S  o  LET  praiflicari aliud  rcmcdiunipolTcnoruiin,  dcquonihiladliuc 
-''  dnimns,quod6:pIeniii!&:vtiliii!  cHeplunbiis  vidciur,  vocamrquctlal- 
iinffardi3,qu.T  loluin  .1  cancellann  piincipisimpciratiii ;  &:  habet  viin  ma- 
niictin:iui.v..iiit  llaCLici  qiicrcla:,ptouc  impcct.ins  eo  malueri:vti,pci  quod 
cci.un  11011  uiodo  rcrum  pollcllioni  piDuidctiir,icd  &  impctriiinspcrfoii.! 
dcfcndirur.opmiiiis  ccst.in  l.dciiunciaimis.C.dc  hi!  qui  ad  ecclcliaii!  con- 
fug.ccsc.in  l.illicitas.^.nc  poicnciorcs.lf.de  off.prr.GuidoPapa:  quill.^itl. 
Elcnimiinpetrinsip(ccoiaindclcgaiopetiifcS:liiainpiocc£lionc&lai- 
uagaidia  principis  rcponi.qui  cunc  temporis  cimcrc  nihi!  dcbct,  1, 1.  C.  dc 
hisqui  propcct  mctum.noc.in  l.iin.inprincip.ff.dc  co  i]nod  mct.cauf  1-icnt 
ilaquc  inhipinoncs  aductlaiio  cciam  abfcnli,ncimpctrantcmvllac.iiio- 
ne,la:dac  fub  pcna  pccumaria.  Cui  cei  apciflimuin cft ahiid rcmcdium 
ir>  quod  t  prailici  vocanc  affccuiamentum  foimale  ( non  moucaris  fi  qui- 
bufdainlenninis  prjaicoiumvtcndum  puccminambabccomms  lingui 
quidain  pmpna  &c.c.locano.)H,  diftmfl. )  vcrba  llmclia-c  Callocum  ,  Cic 
<ti£ia  ,  quod  tormaliter  Biciprclsc  pr.tlcncc  aductfirio  lccunn  iinpcirans 
cflicitur,cum  aducrfario  capitis  pcnculo  prohibctui,nc  impctiantcin  vllo 

fiadto  lidai^ncc  in  corporcnccin  bonis.Ecidloletmcuriis  fuprcmis  pix- 
biii,ciiin  ab  aducllaiioquisieoccidi,  auifcma!ctiaclancimci'c,[ucciu- 
cando  atHrmatit.  Parua  ha:c  pixludiaxquo  animo  jnteiim  aquiin  occu- 
padilimis  nobis  cncjpjaSjCumaiitein  paululmn  otij  nafliccimus,«l)ciiorj 
votumina  Espedtaio. 

Obpnuun  tx  t(xltti  d[cUr4iio>7t  ^jmma  amdapone. 


1     S^mmAtHr  text.ir^^t  madis. 

i     Qminfiana  trei  ex  lexiu  eiUignniiir. 

i    Dcmm,U7«  ^  p,pp0  i,fferm,t. 
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4  U„,i,.fim  ...  ,f.,..,„i.  J,f,ffi,. 

i    C.,„m.J.,f.Pji;„«  ,„„.lu. 

7     Paf.uuniii  anduie  mitier  rcLqua  panhie. 

5  lHitimn  tx  prima  caattnlant. 

10  TisiiinsaiumjirrcJiiittfiilcfiaduactiiuiii  rc  ciicntuti. 

11  TijyiiincidnliiiMidiinpriniataceactiijiomin. 
11  Dcminiiimaninichiucorforatihmdtiur. 

Ij  SsluiioBci  adceatrarittdccurfij  imoniniiidn. 

L4.  biiloBiia^iJiiajiiffciiMiiiiilcrmamciinfiijuciiimm. 

i{  Dontininn  nsn  priKtdii  cx  foJfcjSiQnc. 

iC  ObicUicBCi  in  lonctiijioncai  friur  Dectsrnm. 

17  Poljfljor  an  dcminiu  fr^/uinitnir. 

SECVNDVMCAPVT. 

IfR^SKO  c  (ecuDiloc:apitchabcbimrteKc.&  glof  cspcdnio,  qua:t!c 
g        g  fuperionbus  longc  vidEtur  dadlTuna. 

Intn^H  Hic  tcxt.  lecundiim  Albcric.  diuiditur  m dua^pirtcs.Iii 
^^^^pfiinadcterrainaiproprieiatcm&;  ponefijonem  diuctia  cfic.  lii 
fccundi,  quodpon'e(roriurarcdnendi:pDccft  rimulintcncariciim  pctico- 
tio.  Ii.itt.  dimdic  m  tte*  partes.  in  piima  ponitvnuin  diftuin  !iigcncre.Jn 


ni.H,cc  duiillu  tunnLnircr  tccipiiur.vt  rcfcruncJaUa:  Claud,hic,&:  clt  inc- 
Iior,l"L:cunduinHJniioii.dcii.Paul.Gaft.draitlicinticspmes.  Priino,pri- 
minK.id  cuidcntiam  dccUionivollensotiicctioncm.Sccundo,pQniEilc- 
cilioneiii.Tcitiijjtolhi.ihamtacicam  obic£bioncm.Ludouic.  Bolo.  diuidic 
iccm  in  iics  partci.  Inprima  ponic  rc£;ulam  gcnctalcm,  In  fccundainfcrc 
cv  ca.Iii  tcrtia  allignat  rjtionem  ilUlionii, 
1  S  V  M  M  .iTv  R  i  fccundum  li.irc.Poft  itiientjriunpcntoriuininon  pro- 
hibcriir  tjuii  inEcutare  pnircllbruim  ictuiciida:.HocIummaiiumcommu- 
nitei  ("cijuuntLir  ali|.vt  ditiinr  Ijlbn  i  modcmioics.PauLCaltrcn.funimat 
pctitoiium&:  poliellbiiiun  poffuntJmuilconcuttcie,  quando  iiilcnlantur 
diiicrlistofpcilibus.FranciL  Aiet,  lic.  Qu^icgicicivciidicadonerefpciihi 
dcccnciiini5,non  vidctuircnuncMlIt  polkllioni  lux.  Ludouic.  liolo,  lum- 
mac  hoc  mijdo,  Qui  pecicoriiim  pro^iuliiu,  noii  di,-iici;,ituipo:cntiapio- 
poncndi  intetdiitum  rctinendi'  piillellionii.H.Tc  IDoiflocum  varictas ,  ili 
literiditiidcnda&fummandj,  clHtiluiii  veibaiis ,  Iianihcarccamenuiihi 
vidctiir  iiuandioblcuiitaEcm  macciia',  nuc  cii  maxiinc  dilficdiscftquod  _ 
inDidinaci:  ii.idaiur  fcconlusd. 

H  1  c  text,  nec  diuifionc  cgct.nec  ali jfummiii)  polirionc ,  quod  liceta 
pcc  fcipfaV  fjcikslit  &  breuis,  Nc  camcn  ib  inftlcuco  vccerum  difccda- 
musdiuidoficPnmUjprirrupponiturdiflumjrenctale.  Seiundo,  infcimr 
dcdlio piincipalis.Tertii),reddi[ur r.mo dccifiojiis, Hoc dico,  Quod cum 
JoininiumS:poireiriO(liucrlaliiii,noii  proliibctui  intctdi.ctorccLienda: 
Dd    4  vri, 


^io    Secuntiumciip.in  §.Niliil  comm. 


Cav>  .  [.  AL,i:id.luioi.  K  qiiibuiaimaliisfigun- 

pir  T"dic  btciiir.Ti  M  i:i  iiiibi;.!  i'i  icciiin  .iiLtioncrcalL  pcccsi  ce  tiinilum, 
inccpw  volin  |i(ilk'llono  rccinendi  vu ,  sn  iiiilii  liccit ;  Rcrpotidcns 
Vlpi^n  lupponit  polkllioncm  clFc  a  piopricrate  (liiicrliiin  iidco  dcciilic 
pcndcnccrcalin.aiDncinLliLlicccepi)l[ellocmiiirctinciid:cpollcIlioms  in- 

nicirponcllioni.LcgocciiCjiuctest.vcliabcasquidfciiciiiin.in  cfFc£tLi  initii 
vidccui  poncic  vii.iin  dcciiioncm.S:  duas  taiioncs  ciiu.  Dccillo  cft  liuiuf- 
iiioi:Pciidenti.'iudiciolupi;r  pcopriciace  liitc  domiiiio,  poccll  iflot  init- 
t.irc  iiuiiciuni  ictmcndi.Primo.quiii  dominium  &  pallcHia.rjcionccuiiis 
cniiipi  fu  rtmcdLiim  tctincnda:,niliilhjbcntcominiiiie,ideoiioiipoilLmr 

[i.it  pollellioni  illiii>  1  i;i:lic  lii.vt  lioc  fccundum  c.iput,  totaq;  buius  tcH.&: 
i  Ijlollarummaictii.lit  pet  iici  f  conclufioucs  csplicandj. 

V  N     Nihii crtcomLimne intcc piopricciccLu  &  polTcHloneiu. 

A  LT  c  R  A  ,  Qm  cccpit  agcic  rci  VLndic.iiionc  ,iion  iinpcditursgcrc 
intcraiauviipolTidtiis. 

VLTiM*,Quiiiiicni3[ieivmdLc.itiDnrLii,  non  Lenunii.ic  poirclTioni 
in  cadenirelibi  tonipcicnti.  Supct  bis  inbusconclulionibus  coUocabo, 
Ec  i;loliiiruin  &;  Doctnnnii  itjdicioocs  non  vtritus  addcrc ,  quandotjue 

P  R  I  M  A      C  O  N  C  L  V  S  1  O. 

^^^^co  idem  lLnififcibimc)i&pontllio  pru  diiicrlis  liippouiii.  Con- 
clufio  liarc  bibci  mateciam  vnldc  noc.nbilcni  loiig--im.  idcirco  glof  i, 
Ijntr.  &:.ili|dilit'cntcrinc.idenihbor.iri]ni.  Noiprimum  .idducemiis  ta- 
cionc!  dcmdcndi  jd  conclulioncm  nolltam :  dcindc  caiu  :ib  impH[;nacio- 
nibiis addiiais piT i^loC  B.ut. & abosdcllciidcnius; nuiiiufd.im cciim pcr 
,  nosa.iiccl:i!.Qii;'>d  it^imr f  doLninium  K  poircfsio  diftit.itit,prinid  eft  cci. 
noflcr  in  ptnic.S;  [csc.in  l.&candcin.ji.lin.docycepcioncccimdic.  cjuial. 
lcKniutpcr  glol.in  vc[b.niiiil.  Lni.cius  paitc.  Sc  iLCCilecunduLii  lojn.Rub. 

vt  c.v  rubr.conllat,bic  vcro  ni>n,v'i  liijuci  cx  vcrbo[apcrc  ccepLt],  Puco  CJ- 
raen  poiro  illutn  ceit^Iiuc  adduci  pcttinentcrfRubci  cnun  caiio  tuiic  pio- 
ccdeicc,fiilletcit.adduccEccuradfccundam  teJcnoftriconclufiDncm.Pio 
prinu  crgo  Lroncluiloncfatii  piobar,  ibi  cniln  ;ibfalucoiia  hti  inpolfel- 
(ionc, 
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(ioiit:,non  pariccictpMoiiuiii  rci  iudicjiar  iti  jiciironu:  crpn  tluoliui  6; 
diucrlis  agcbinir.l.tuni  cjiiirirur.coil.  ticul,  Pro  nnfti^ciam  collcltilLonc 
tll  ccmiil.i.S-Kuiusediih.ibKquod  lepjraia,5;c:.)iiitri.vtipollid.  coii.iii 
l.permirceri.iii&i.cod.Coinprobjrur  c[i,iiiiconclulio,<]m)d  Jominimndi: 
ius,vc  dctiniiio  cius  olkiulii,  411.1111  liipri  rciiiliiiius ,  polfciiioucin  lucciii 
taiai  clTc  icnuimui.  Acccdnc  vhciuis  i^iiod  poircirioaJicuiuBtun  Ji.in  liili- 

rciviud.liipriiunc^aL.C.dciiliLn.i.iiiJ.inuiJii.c.iulj.Qu^jd  dianijuuam 
polTccri  vnum  idcm  cllti.l.ll  vi tcrio,^.  li  duobui.fr.cammod.cap.liccc, 
CKcra  dcciur  poiTcf  Prircercailia  clt  albinjcio ,  5;  aliu J  elt prciium  pro- 
p[ii!lJ[ii,&  .iliud  poHclliDnis.l.li  mulicr-S.cjuis  poficIlioncmjf.de  co  rjuod 
iiicc.c3ul'l,liiUiob.^.lin.ir,vtipoiiiJ.l"i!iiiito,sJ.liicipoitll,quodmmodo 
scquiici!diiioiii;onuciii.uit,i.jui.i  po[lt[!i[i  Iiir- tinilo  .]un  itiu,  vmuiUlC- 
dam  vidctur  pcr  l.cl.iiii  iioilidctc^.  i]ui  jd  iiu lulm.ib-.icd  ditimnmin  non, 
i.nuiiqujm  liud.i.liipr.i.dc  ncquiicii.icrutii  doiiim.Iicmdomiiim  .dnjuan- 
dolblo  ^uiimo  qua:iitui,  polillllo  ncqu.iqu.im,!.  tiitii  bcrcJcs  mlijcod. 
Diffetcnacdamclar^colligi  potcft  cx  diucrlitjic  [iiulomm  d.-;innitr,  icr. 
dom.&dc  iccluic.poirclslanc.3rg.lJmpcracores.ff.de  indicin.idiii^t.Snio 
ininoi]operdcndi,quoniaindomimuroloanimo  non  aniictituriltit  pol- 
fcfsio  rjcf.fi  i^uis  vi.S.lliffcrcnlia,riiprj.  co.  Scptimo  propricias  liuc  domi- 
niumproduciiremcdiunipciiiorumi.l.inicin.H.dcnu  vindi.PolIcfsioaui- 
ccmparicpoffcirariumremcdiu.^.i.liilidcintciJi.JclijprjpIunesftiicde- 
cUraiu.Oaauo,doimniumelhnlbuiTicntG,quorcsdicicurnolba:poircf- 
lio  quo  rcm  nobi'.  tcncinus.Ii.il.iii  l.iicii.C.Ji  .1  non  compci.iudi.Nonadil:- 
4  feccnliacolligitur.quod  lib  inot  j  +  fupcrpoffcfsione  rti,non  tiiciac  rcni  ji- 
tigioliiui.fccus  ll  fucrii  niota  fupcr  doininiOjCaj.cxira,  dcconfitmati  vnli 
vclinntil.quatiitbi  P.inor.fcquinir.icjc.eftin  auclien.Iuigio&.dclitig.cx 
quo  fcquiiur ,  quod  (i  dc  propiiciatc  bciicfici|  ai;.iiui ,  &:  alicr  collitijgan- 
iium  deccdai.noti  lit  inierim  ditli  bcnciict|coll.iiio,tlcmcn.i,vcr(ic.fivc- 
ro  ,dici.v[  liic  pendcntcSed  li  coniendicur  dc  pollcKionc  ,  fc  ,ilccr  c^  liti- 

tionarius.pctci  ii;  111  loimn  pi-.r.ithiiidi  iiirniL;.iri,  quo  tit vi  111  cutus  lem- 
poialibus luirogaticincs m  iocum dcfimaoiuiii  iuic quidcui opiimo ficri 
(olcani.Dcclino.diffcrrcilipnolcunlut,  qiiod  dommiuin  cspluribiiscau- 
liscmnpctcrenon  polsit, Si^d pofltlsio  pluctuiii  c.iiii.initn  i  vmcft, L}.^. 
ciplurius.fupr.i.cod.reii.ml.&candcm.; .!.  ■  ■  ^i.iciiudi. 

,  es  quo  inlcriurvndccimadifrcrcntia.qiii.  ;itiorum 
poicitfuleiricomp!uribuscauli5,&(imuMji;i  .1  i.iL.j  .  .;ljrLirioal- 
Fcgaripoirunt,a;"t"li-l'anormit.incap.polK[(^;iirni.-iii,<l;  k.-inizcfiprarb. 
Accgm  peiitorioicmcdiocorani  iudii.t  Ipiiicu.ili  c.riitJ  bciichclalis  cxa- 
ininaiur ,  diuerfo^  tltulot  liiipjntcb  allcg.iic  iitqutunt.c.  v;qui\  Juas.dt 
elc£Hon.int.Duodccim6,diirciunrqui.ic5,-.idcptionclccunJibcneficii, 
dominimn  prioiis  ptrdiiuinon  polklTio. i'.mapnittanus  in  tap.dcmul- 
13.  numcio  3. 

Vl  T  1  uo,diffcitdominiiim  fiuc  propritias  ,apollclsionc,i!imodo 
probandi, quia poflcisio  rclcu.^i abco  probjndi oncre, dommiuni tion. 
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I.  lin.derci  vindi.  vbi  poircfTor  obtinci,  (1  aftoi  nihil  probirit.l.qijj  accLi- 
fire.  Cdc  cdcn.cj.vi  Ecclcfiallic.bcncf.vbi  pcrgl.  pnnuniiit  liniic.iiionc'., 
&  ExhlcdifFcrcnna  +  poccsprimamponcl!inn.;ci>in»iutUmi  co!li|;crc. 

Secvnqvm  commodumcftjtjuodin  pan  cjiulEi  mdiur clb palli- 
dcnris  condiriOjCap.culnpacuum  iura.de  iet;iil.  iur.  Dc  hoc  duplicicom- 
modoloquicur  Impcracor  in  coinrooiium.  Inllii.  dc  inicrdia.  ccsi.  in  I. 
inccr  Iicicances.ff.de  iudl.teic.inl.exicus.infca.cod.l.is  qui  ikllinauit.de  rci 
vind.Habcscafum  tjuocomroo*diuscllagcrepcmotio,inl.rin.C.iIc  aflio. 
empt.vbi  dixi  poft  Bald. 

T  E  R.  T  1  V  M  poffciSonis  coramodum  eft ,  quod  in  parj  caula  tutpitu- 
dinis  &dcliai,  mclior  cft condiciopoflidcncis  ,1.  pcnult.  Jf.  de  condlc.ob 
iuipcmcauCU.C.il|oiit.:.fin.ff.dccondiflioJlnecaufa. 

Q_iA  B  I  V  M,quodfupcr  poflcffioncpcocciiicurfummatie.Barc.inl. 
I,  C.  (i  dc  mamenta-poircffio.id^;  fupta  in  quinta  prifatljone  dcclaraui. 

Q_v^i  N  T  V  M  eftcoiiiinodum,qu6d  non  appcilccurafcnccntiafupcr 
poITcaionc  pco  poircirotc  lata,d.l. ,.  C.  f,  dc  morocnc  polTcf  Intclligcnon 
appellati.quinliccacfcnicnciam  esequicumcauiione.  PQlcfttamenpars 

dcm  liqiicat  iniquefuiffeiud:cacum  tcformabiturillalentcntia  cum  indc 
fccutis.hoccrtcumficbaiamcxccutionc.hocaccigiinl.i.C.fidcmomcn- 
ca.poircinNihil  igjtut  miiumvidcri  dcbec  fi  oportct  caucionera  ab  eo 
ptaftaii,qui  esecudoncm  tcquitii,atg.authcn.qui  fupplicatio.C.  deptc- 
cjb.Impct.offcr.Idq;  pcrordinacjonci  rcgiaseiprefic  caururo  cft. 

S  E  X  T  V  H  commodum  eft,  fi  duo  abeodemrem  acquicunc,  is  porioc 
eft,quiptimD  nancifcicuc  pofTcllionemjl.quocicns.C.  dc  ici  vindic.  nifi  in 
bcnciiciis.ca,  capiculuin  (sn&x  ciucis.cxcra.  dc  rcfcii.  nili  cciam  in  macri- 
monio.ca.  pcnulr.de  fponfalL  crai-fupcr  qmbusvideamplepctlafo.in 
eal.  quotics. 

Se  P  Ti  M  vM  cft.quodcxpoffcnionc  ptifuraicur  quis  dominus  rei 
poffeirx,Barc-poft  iilorin  l.quidam  in  fuo.ff.de  condiOio.  inftic  nos  iftud 
ia&a  pcrfcqu  cmu  r  laci  us. 

O  CTA  V  V  M.quod  pnvlacusaucahusbonommEccIdjiradminiftTa- 
tor,prafuminir  in  dubio  ctfois  tcbus  id  quifiiirc.cuiui  pnllcllbr  clt,  plof 
fin.poft  tcxcibi  in  ci.u.  qujtftio,  j.  Panot.  in  tcpctit,  cj,  ciuu  glics.nu,  14. 
cxcra.dccefta. 

N  ON  V  McommodumipolTcliiQ  tcrum  immobilium  tollic falijicio- 
nem  fug£,I.  Icicndum,  m  prlncipio.  if.  qui^acifdaiccogancucvbi  vidcio 
modctniotes. 

D  E  ciM  VM  cidiucina  poHcIsionequisprarfumimr  Icgiiimeinfticu- 
uis,Innoc.&  Panocnu.4,c3,i[lud  de  prrfuinp,  ei  quaprifuropcionedicc- 
bamus  fiipta.  dcctcmm  de  paciiicis  poffcffotibus  progrcdi. 

VndecimvMiCK  loneapoffefiionc  pctfumicur  folcnnitaj  afluj 
adfuiircl.li  filius.C.dc  lirtitio.hcicdi.l.quiin  alicna.f  i.ff.dc  acquir.  hered. 
jnl.fcieadum,ff.dc  vetb.obliga.AIcian.con  (11 .79.111  i.Baid. 

D  V o  D  E c :  m  V M eft,  vtis  prxfeiatur  in mie offcrcndi,  qui  poffcffoi 
pignorii  eft,LPaidus.i,qui  pignorisJT.quib.mod.pigri.vcl  hyporhcc.fo!. 
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n  r  r  1 .1  V  .M  r  f  h    i  v  m,    pt)ll'dMQ[,i:  lc-.riiii.i  J|..i,u  i^urvruc.ipio, 
auc  pr.i:("cr,i,IiQ,l,  Inlc  poirdliDiic.  lic  vll.cap.  inlVj.  ri.-jriil,  ii.ii:  ponb.in.^, 
De  ciM  V  MQ^v  .■lIi  t  V  M,  cx  poirdV.onc  rrudjs  iti  poirdli- cju.i;- 

D  1!  c  [H  V  M  CLV  L  N  Tv  M,po[li!i!i,Li  d.innit  pl ji cnlil.Liionci &  lun- 
giorci  ii!ducia:,i]uJLn  non  pnlliili:iui,l.i,nJ[i[,rj,iic  lcriii.not.iiloLiii  l.ficii- 
ri.^.f=d/;tiiia:r.mu.fr.nri.-tiiir.vind.ceiiiL-. 

moattof  iiii.iucri[,l.i.in  pn[ic.C.dt  iuri;itir.in.prQpitr  f.iljniiii.iin  dando. 
gloi:ind.l.licn[i,(nijin.v,tlc.  „ 

ai:ccpt.iimbjs,ponl,l^nincil  CDiiLi.n  ina.or.CJ.ll  .1  lcJc.dc  pribtn.in  C. 
glol.mc]c.ii.i,vtli[cpfn.lci,,.Aiiiulpc.'  r.inor.inc.i.ii.dQrir.uc-Jc.inli.ci: 

ALdLnc.i.liijJiv,dcrcn'[cn.«coin.iiiimc-i.lii....,.AlijJir,l.lid=bTlor.  . 
lEdc  pignot.  AliuJpcr  Guldo  l'api,  in  ling.^fii.verfivbi  duti. 

V  LTi  M  V  M  lommodmn  poHi:flioniscft,  quod  c»  diLnlna  UDfirllioiic 
diuin.n  □blcruai:!  clniin  rcium,  r^uic  coLuinuncs  liicranc ,  prxuuilLnii,  f 
fla  diuifLo  inccr  co5miicom.i,jnc5  rucrunt,(;lDira  in  l.li  niSLor.G.fonvdi- 
uidLind.mmin  ibi  proWnt  Cyn.Bnld.S:  ali].  liiscolligipoEcft  pojTcilio- 
ncm  cllelongc  maiorii  pra-.udici],  ijui.n  comiTiiinirci  dlc.itut  ricr  Do&o. 
in  l.ptimn.C.fi  dcmomcntj.poirtllio.vidc  Batt.  in  1.  rcciind.i.  fi.d=  ^ppell. 

5  AT1  s  tibl  pcrliiaiiiin  atbicToc,dillErcnmm  in[crdi>mi.iuiiii&  pnt- 
C:ffioneinefl'c  probatam,  proindc  concliilioncni  vccjin  cilc ,  ci  qLin  iiLiiit 
colligofcqucnccsilliiiioncs.  ' 

E  T  in  ptunis  infcrnir,  non  cll"c  boo?m  conrcqucnti.imde  domioioad  " 
pnircHioncm ;  hoc  modo ,  hichabcidQmiriiLim,  ctito  pofictiioncmiaLM^ 
aii.r[["n,l5,ch.ibcrpi.lli:Uioncin,tt!!;o  dominium.Sic  doctt  raul.  Callrcnf 
m  l.pcrn,il"ccti.mir,i,coilci,i,Ncciiioucari5C|LJod  cspiii!t[i.uinepta'luiii.i- 
tut  dominiuin.vtdiccrui  inrra,  qiioii.am  tonkqucniij  m.iLi  cft  tumiaii" 
tei:i:iii:ns  poicft  ciTi:  vciuin ,  &:  conlcqucns  r.iirjLii ,  cium  li  viruinqucVc- 
!  rLiin  ilc.RntLO  huiu5  illationis&:  primicoraliari|  clfc  videiur ,  quiidt  a  fc- 
naciiis  non  licbona  illacio.Llin.fupri  dc  cikim.LPapiniMiiii,fupri-dc  Lni- 
ndiibus,lmorcparacocumrcp[ir.it.icl>r.itio,l.(i  msrims.t.  C,  dc  aoiialion. 
inicr  vit.&v«or.tc«,&  in  1-mtct  llipiiliriicm.S,  U.-r.im,  ibi,  \\ d  hix  difsi. 
mili.irjni.dcvcrbor.obhgai.Aajcrtciiai.m  1  ijii^ii ,  iii.hi  pmhc  mjlii.vi.- 
dcniuiloi;uuAlcxan.bfBi5lo.^jb.;i-:iclL.-|jtoiiiiic^;dk-L.r.,ii[cihiiilii(c»i. 
td  hoc,lcparat6rumfcparit!i,  Kc.  &quoa,ilcpj[,iuaiioudl  bouumnr- 
gumcncunvliccccnimracionnlt.i:  ill.idoniiid  prubm,  .iontJii;cntW.[tca 
tcDtt.nonin  ptimi  piitc  vc  vidi:'.:  in  lccumla  mulioiniiiui ,  qiroiiiani^tMti 
acgumtni.inducir.aiipllnnndicuninon  cfl'c  bunuin3[i,;uinen,.tinioif( 
crgoabcftqQod  hic  ccic.probccaiguinctiimalcparaiis  non  valccci  quoJ 
illc  ipli:  aigu.  iili:pacatishiciac,qu6dlaiiccT  ilLiiioiicm  in  lccunda  panij 
.    ponM.Saiii  cninenclfcvcli)t]arbictcris,qudd  Doci.jotabilcpctfcvcrtim 
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eft, vndiitunquc  probeiui , vt ci pirdiftii  rcmancc (atis corroboracuni. 

S  £  c  vN  D  0  + cxnoftr2primaconclui10ne111fcrcurfaun1lumPaul.de 
Caftr.in  d.l.pcrmifccti.cjuod  laia  fcniciitia  fupcrpciJioriciS:paircirorio,[i 
appcllctur  in  ptiiioiio.hct  ciccutio  in  poircfTotio ;  nec  jllraari  potcrit  ac» 
tciiiatuin  &  innouatum  vc  locum  habcai,  I.  prima.  iT.nihil  noui  appclk- 
iionc  pciidcnic.  Cum  nihil  fiacc:cecurionis  dc  co ,  fupcr  quo  .ippcliacmn 

T  E  RTi  o  infeiiiit,  quodtcflisintcrrogams  fupcr  miculii pofTifsio- 
nii,[ioi!  probacfidepDnat  (upcrproprictaic;  quiidcponit  cxtr.i  atciculos, 
&  fupcr  nonconccftaci!,glorfiii,quam  ibi  fequituTParc.in  I.  fin.  C.  qui  lc- 
git.  perfonam  (bnd.in  iud. 

(ivARTO  fcquiiur , publicationcni ceftiuin  aiiditotumfupcrpoircf- 
forio.non  impcdiic  reccpciDncm  rcftiuinin  pctitorio,  ctiiin  fupcr  arcicu- 
lii  dircilo  contrariis.Feli.inca.vcniciis.i.nu.  13.  dc  rcftib.  vbi  inquiriftam 
fuiircdccilioncm  Iloti.4i8.innobis,cam^  ipfc  probat  ibi. 

Q_^l  NToi(:quitur,quodIicccprocutacor1"fi£aduocatus nDnpolsint 
circicllcsin  pofTcfiorio.in  Quo  liccmcicrcucrunc.l.iin.ff.ilcccftib.dcclarac 
Bart.inl.defcrri.fF.de  iurcfifc.nu.i.&s.Porruniiamenccftcscffciniiidido 
^ctitorio,  criam  ciufdcm  rci.  Fclinus  inca.  ctun  a  nobis.  nuin.  14.  dc  cefti- 

S  E  s  T  o,infcrtur,quod  iudcs  tjclcgacuifupctpofrclMoncnon  cogno- 

ludice.quodibi  Bald.dcclarat.Super  quo  vidc  lalin  L  fccunda.  (F.  Ic  iurif- 
di£t  omniura  iudicnu.i. 

5  E  p  T  i.H  o  infcrcuralureconful.hicliccmmDcamfupctpropticcaic, 
non  impcdirc  rcjtjcdium  poflclforium  recincndr  inccnufi. 

Ji^i^fiitgi^un  controuc|fiam  iujcr  ptopticratc,d.l. !;  anjandcm.  i.  fin.in- 

flx.im.Primo+  crgo  quod  propriecas  8;  poilefiio  comimmc  quid  babcanc, 
adducituTcommuniolimilimdinis,quodvrrumquc  iicincorporalc.  Ac- 
cutf  idnon  pcpbatci  cnimfonaircfatiscUrumvidcbatut.Batt.vcrbcaid 
racionc  coafitmac,quoniam(inquit)eaqui  fumiuiis.incorporaliafuiit,  i. 
I,  j. incorporalia.fr.de  rcr.diuifione.ceit.inSj.Inftit^Jerebu!  corpoc.&in- 
eorpDr.Acqui  vtrunquc  lus  cifcconftac,dorrunium  ius  cft,1,cx  hoc  iurc.  fF. 
dc  iuftir,B:  iut,Aducric,illa  l.non  probai  inicntioncm  Batclicet  enim  do-  , 
miniafincdc iuic gcntiuin pcr cam htx hociutc , non  camcn idco domi- 
TiiumiusclV,cjuoniampennulci  funtconcraftus  deiute  gentiumpcid.l.ex 
hDciure,quiiamcnfuntfaiai,&:  non  iuris,l.conlilio.fupra.dc  cutator.fii- 
tiof  Probccut  iraquc  dominiuro  ius  effe  pcrfiiamdciiniiioncmtquamj 
Ban.poniceiccriq;  probaminl.fi  quis  vi.5.diffcrencia.iniia.c9dcm.doini- 
niiim  (iniiuic)  eft  iui  pcrfeiledifponcndi ,  Bfc.  Qupd  auccm  polTelsiD  iiis 
flt ,  oftcndimr  pcr  dcfinitionEra  eius,  qua  vult  polfefsioncm  elfcius  infi- 
ftcndi  rci,liuci£isrcn^ecincndifibi,notjnij,iQpca.codcin.Cyn,in].licec. 
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C:o  Jcin.tc.u.inl.pctegrc.mprLncii).  ibi,  lu^  PoircHIoiin  &:c.mr[a.  cq  Jcin. 
ConcludcnduraeigoioTT.iniumi:poirclllDni:maIiiiJidhjlicrccam.nu- 
ne.coniri  concludoiicm,  Nciniicn:is  inculcaie  oporicjt ,  vtilius  entaii 
vnainquainaucopporirioneinciusfoluEioiiemaccommodare. 

Psi.M  A  nxcopp.triplicirct  ib  Accur.foluitur.  Dicicnim  priind  po- 
teft.t«i.inteliigi[mhil]id  elt.non  olnne.vt  vmucriilis  in  p^tiicuUrcrarc- 
foluatiir,  quafivclicaliquidcircquod  noii  fitinrcrcj  coinmunc ,  it  (i  jn 
quibufdjmcoiiucnircvidcjmur.N.imini.]m[j;lo/linincoiporalibiisnon 
poirclliancra  lcd  dominium  habemus ,  pcr  quod  glof  oftendii,  in  aliquo 
communioncm  noti  cllc ,  ctum  li  ptobatum  lit  CLidcra  iu  jliis  communi- 
c.ire.Habcs  qmd  vclit  alafrBin.fupcr  his  vcrbis  aloirr  dccl.ir4iidis,ibi[vl 
eccc]  eft corpus ,  icgc  i\c  [  vt  ccccdomimum  clt ius,]  quod  c.ldii  m  rcbus 
corporalibui  &  incorporiilibus,  paict  m  l.qui  vlumfrucliini ,  lupra.fi  vful- 
frua.peiaturjibi  dicitui  cmm  quis  h.ibcrc  domiiiium  m  vfufructu.Scdius 
|ioircllionisl  iliquit  )iioii  cadit  in  incorjior.ilibus ,  vt  liipri.  dc  acquir.  icr. 
dom.lrcniuS.^.incorporilcs.Tcnci  trgo  li.irr.ctijii  gloll.i,  qiiod  in  rcb.  in- 
11  corporalibus +.  copct.it  domimumvt  III  vfulnKTrii.pLicJiiil.quivfuinlHi- 
■  ai!m.idcm['jul.bicinnu,j.&cllc<jmmuiiiiopin,I,ifon[ami:-a;loh.R.ub. 
nininrur  quilbiifdam  fundamcntis  conciatiunjallctcrc,iwm[inquit}lafon 
l^qutvfumfruiitum.non  pcobat  dominiumciidcrcinvliiftudiu.Imo  toiimi 
conirjriumidicitccxl,  1  cftcniin.ablurdil  plus iuris liabcrc  cos.cjui  polfcf- 
iloncin  dumiaxacvfiisiruiSus.noii  ctiaindoniinium,.?dcpti  func.)Iilcodi- 
cit  laf  (icut  vrusfmtVuri  imjirtipric  polfidc[ur,iij  ctijiii  doininium  impro- 
jiric  in  eo  cadit.poiillimii.m  (inqmt)  quod  vrufiuiSii^rius  non  poHit  clc  rc 
dilponcrc,domimum  aule  cft  ius  dc  rc  pcrfeclc  dilponcdi  &c,Ir.u]uc  con- 
cludit  glafiifoIucionemnQncircctijmmfcvctJin.Inrupct^diciilafon] 
■  glolTaciponit  vnum  pcr  fuuin  c6ti,iriuni,quiri  rcjiius  dicii  [nihil  ellcom- 
innnc]8;[;Iof  non  omnc  ell  tomimincSic  larciur  tjdic  aliquid  clfecoin- 
nnmcibax  aute  funt  contrariJ,  imu  prorfuscoiitradiAorij  i^ua:  inar^is  pu- 
gn.int.Nihil  tft communc:  atiquid  cllcomuiic.ctgo  Itjrc  noti  potcft  iixc 
ptnn.1  Iblutio  ,qu.im  alij  Jicebant  in  fc  vcrjin.  T.go  nrbiiror  folutioncm 
glolfjicirc  m  fc  vcram  .  Ik  iia  commQncm  opinioncm  bfc  dcfcndl.po&. 
qjutid  lamcn  in  hocariiciiio  niodicum  vtiliuilsconfiltat,  qiucquid  pluti-  " 
bus vcrbiiFab.Bf Rub.effuderim noslaiius non perfccuocut.  Non obcft 
in  piimis  quodl.qitivfuinfruftuin.dicatpnllcllianemnon  dommium  ad- 
cpti  fimt.  Dico  cnim  ci  illis  vcrbis  plcnc  conlhre  in  vfufiuaiidommium 
cHc.non  quidcm  mco  hominc  quiibiiurc  vlusfruclusvtcbaiur,quiaale- 
gjt ario  v(if.lTu£tus  cum  pctcepcr,ic,  Innuic  ramc  quod  qui  dominiu  vllis- 
ftuctus  habcret.mclioris  auiorqua:  conditionis  fotct ,  jtqiic  qui  poHcIlio- 
ncm.  Verumquia  alibiilla  pollcirio  vocaiurjdominium  vcto  lcruitutis 
nulhbi  vocanic  quafj  dominium.ct^o  dominiumpropac  S;  polftlfio  iiii- 
jiropric  accipictur,ar!;,noc,inl.i.,ff.dc<iffic.proconliil.noi;,iii  l.cciiicondi- 
aio.in  princip.lf.fi  ccrcpctatut,  PaufdeCiftr,  in  Liam  hoc  ii.rc.ff.dc  vulg. 
5:ilum  ait  laro.vfiilructuatium  diljionere  nonpoffc,  idini;cnuc  diHilcor, 
dcpropric[atc.cuiusctlamnondicimusdominum,reddcvfufru£ludifpo- 
nctcJn  l.nccciratio,  5,  fin,fF,dc  peric,  &:conlmo.rei  vendi,  i,i,iiiiin,  Inft,ilc 
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vi;r.6:lul,rt.&  iHuJ  ciiain  fuprj  [cnmmus  iii  prifiitianii.iii.  Ncc  vllo  mo. 
do  moucn  poiruni  quibufd.iin  lli.ifionibiis  hit  [.it  H,i.li..idduais. 

M  1  N  V  s  ctiam  amid  inc  poitli  lccud.i  lai,iariD,t[iiud  ei  hac  pnina  lo- 
lulionc  inducamrconiraiiictio,H.»ii:oreniiii  liic  cfli  valdc  cotrhru  ^nilul 
cft  communc.toaliquid  cft  coniiiiimcircd  i.on  rcpcno  cpo  iii  iiortro  tcsr. 

iTommurBcl"^^^^^ 

aiiquid  intcr  hicconcraricurii  cfic:,at(jui  intcr|ircrjtiom!i  cijiolitiua'  aa- 
iutihochibct,yrccddaiurap[optiacipafirifigmficationc,alii5fhiflra 

opinionem,  nifi  oinnino  e.im  racionc  carcrc  vidcrcs.  Vcricascrgo  folutio- 
nis  ribi  cft  nocifllmiqiiar  ramcn  fccundii  Barr.k  aliosnon  eft  noftro  teic. 
apia,nara  cs  priiiia  partc  fic  ciponcnda  nonpolTct  llUtio  lurilconfulti  fic> 
II ,  dcbct  ci^o  illa  vniucrlalis  ncgaciua  rcmancccin  (iia  piopiia  n^iiura,  vt 
cx  cainfcraturdcciliotcxc.principahsiqLiodcciaiii  Accuc.ignoiu  non  iuit, 
tjLidcfccndicadaliamfolucionem. 

S  E  c V N  D  o  ccgo rcfpondccurfccundum  loan.w ccsc. vclit , nihil cft 
coinmunc,  quia  ncc  vc  paiiancc  vcoppofiiarcc  vcpais  &iocum  i&idco 
ncquc ccmociuc  vclpolicitic  lcquicuc  vniiinad  aliud.  Scdhabcnclcficiit 
txccdenria  &:esccna.Barc,prob.it  hanc  iccunda  Iblutioiicm,  diciti^ue  pcc- 
bcllc  poHedccifioncm  ptmcipjlcm  nim  infcni.  Aducnc,ha:c  fccunda  fo- 
lucio  cft  in  primis  obfcura.  Quytm  llc  incclligico,doinimuin  &  piopiict^s 
iiillilhabcnt  coramunc ,  qui.i  ncc  vt  paria  6:c.  Hcft ,  nct  fimilia  fuiit  ncc 
eonciaiia,liccilcvnoadicliqiiampo(itiuc,hocfft,afiirmatiiic,  iicc  ccmo- 
riuc,hdccft,negatiucargumcncumficri  poccft.  Sed vc cxcedenria & cx- 
ccna,hoccft  impcicincncec,  vcmodo  vnum  dccodic.icur.dcquononal- 
tcmm.inodo  dcvttoqiic  idcm  prardiceiur.  Qui)  fic  vt  hii;  Iblutio  fii  con- 
irario  multoniinu^i  aptaquam  prarccdcn!:, 

Vnde  iccriafolucioslolf2,mcIinccft,quamccncntPaul,Caftt,Iafo, 
&:modccni.vcfciliccc,nihil  fic  commune.hoc  cft,  cnlrncia  rpCulica  poifcf- 
fionii  6:  piopriccatis  ficdiucrfa,  Et  diim  opponcbacnrvcruinqiicclicm- 
colp0[alc,&  ic.i  ui  JcbatUE  liindifiido  rcpciirLRclpondncnc,  cam  Imiilitu- 
dincm  clfc  gcncricam ,  qua:  lacis  coinpaiimr  rpcufic.im  dilfcicini.im ,  vi 
.  cscmplo fbmiliaii !afoJ.icoftcndn,iiomoa: alinus nihil habcnccommu- 
ne,quitamcn  liib  codcm  i;ciicic  ponuntur  ,vicrc]uccnimanim.il  dicitur. 
Tu  eiiam  ncgabi^  pollcllioncm  clli  Ig^.vt  duiinus  in  dcfiiiirionc. 

S  E  c  v  N  D  o  C!of  opponic  concra  concluliontm  nolbam  principa- 
icm,oftcndcns  fccundum  i'aulumilc  Caft.inccr  propnctaccm  &:  poHeDio- 

c^pic,Ti4i!^brdom^^  j^^^fimTcip 'l""Ncma 

aic.fupca.hoc.di.i^ndc  polfclliocftanccccdcn!  &:  domiJiu.ui  conlcqucns, 
S;  fccundum  PauI.Cafli.pplleliio  cftcaulfr.dominium  c.iuIiiimm.Racio- 
cincmur ctgo fic  (inouit  Baitol.jad  polinoncoi  confcqucntis  fcquiiui 
polirioanicccdcnris.l.illud.iF.dc  acquir.  tcrcdiiai. i.ad  rcm  mobilcm. 
I,  ad  lc[>acum.  fF.de  procurato.  Ergoad  pollcioncm  duiiiini{  fcquicucpo- 
fitio  poffcfljoniiianquainantcccdenriSj&^cconimunio  maiima,  Banol. 
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irchrntlitgloflnoftr.iin  quod  Lnculcctiftudfccundui: 


indo.Fjb.  , 

hiccuciur  gloC  concF.i BjiioI.  liiccnsglol.  non  dcbcrc rcprehcndi , qu.i: 
non  ponac  m(i  vn.imopjioli:ioncm.  Idco  ncc  inculc3tio;iis  accufaripo- 
tell:fiirccurumcn^uodilIa  viiicaoppolinocitribus  coniirmatur.  Lgo 

ncsdiuccfaslddiicii,  vc  Psul.  Oftr.opiimrdccl.irac.ifioqufcnim^^dum 
unpugnjcur  vii.i  tontlulio.pluribui,  incdiis  vnicjni  oppo/iiioncm  ciTcfii- 
icndum  clTcc,  quoJ  i!i5  0jitmiiiin  vidcrctur,c^Qi  vnica  loluiionc  vclurvno 
coIlyrio,omiiibjsmcaciiciipii:n[,(;lLii:pcrjlliimtcj-:.inc.tinal.t!).diHinfl. 
'3  Diligcncius  t  camtn  .ulntricndum  pu[U  ,  qur.  J  niodusitgucndi ,  quoliic 
Banoi.  Paul.  &  modcrniumncs  vtuntur  ,nDnvidcatiirrcccpius,nQncit 

nsaion  cnim  f^uiiui,iiiimalcIl,crgo  iKinioclinou  cti.inivjlcrsrg.Rci 
viucic,ergDmilcs.Quoiit,vt:jdproljitioncni  piclliytcntusiionruntpro- 
batipriotcs  ordincs.ficut^robaiafcnicniia.non  fuiitprobalaadainiccc- 

JlibfoiuHoncuiprobaucris.HxcliccoiligitPaul.Ciltr.quoauaor^^vchf- 
mciitct  vtot.iii  l.illud.lf.dc  acquir.hcicd.  Argucndumigitutvidcturjpo- 
(iiione  anEcccdcmis,ad  politiQncmconfcqiicnti^.ALir.idcllruilionecon. 
iequcnris,  .iddcIbLiftioncm  liue  ncgationein  antcccdcnns :  de  bis  raLncn 
apud  (iL.ilcilicos.  Sumito  crgo  nollniui  arE^uuicntum  fic ,  qiii  vult  confc- 
qucns  vcllc  dcbc:.ini<:ccdcus,l.i.ir.dc  lullic.Sc  lutc.l.  i.  lic  lurifd.  omnium 
iudic.  ctgDquivuIidoituniuinvult])Dirclfiuiicin,quiigii»rficri  poflcia- 

S^o  L  V  T  1 1>  p  i  5  plof  non  poffunc  fane  huic  rationi  conuenilc  Idco 
Biit.affcctdua5foIuiioncs.rmna,duLndiciturdominiuipoircirioncpro- 
ccdcrCgidoliin  lctu.ibaiur.  hodicrnoautcm  iuredominiuLii  fine  poncilio~ 
ne  qua:r!rLLr,vt  in  lenato.l.aTiiia.ff.dcfurt.in  heredirate,l.cum  hcrcdes.in- 
fiJ  cod.in  l.fin.C.dc  factofanaccclcf  glof  in  l.fl  fundum.ff.de  fiindo  dor. 
glonnl.liagcr.lf.dcicivindic.&liccommunioconfcqucntla:fubla[,icH, 
ncc  poffcllio  clt  antcccdcnsncccffitmm  nd  dominium. 

S  E  c  v  N  D  o  (inquir  Bart.)  dici  potcft ,  quod  poirdlio  (it  aniecedcnsin 
aftu  aci)uifiiionisdominii,liccc  non  in  afliL  rctentionLs:quonia  licet  qu;- 
rinonpoflitflncpoircffione.ictincntamenpoitftfine  ea. 

Co  K  T  B  A  primaro foludoncm  Battoli  moueiurlafquialicctfintea- 
fu!  quidaLn  fpcciales  ,in  (luibus  iioffellio  non  fit  ncccffaiium  anicccdem, 
»d  dominium:tamcn(inquit)tejjula  communiscft  in  cnntracium  ,  1.  tradi- 
tiombus.C.dc  paiaAcccdatquodregub  communis  anendidcbcc,L4.§.r. 
ff.de  fideicoinm.liberr. 

I N  5  v  L  B  fccunda folutio  Bari. noii  vidctiicrccipicnda, fccLindum 
iaf  quoniam  farcrur  Batiol.  rcfpcduacquiliLioms  ficgenct.itiQnis  coniu- 
nionemcirc.  IdcoillavniucrfalisncgatiuaNihilcft^ommuncrcddcre- 
rut  falfa  prorna  c6munionc.l.li  is  qui  diiccnta.ii.vtrvm.lf.dc  icb.dub.Hu- 
"  iufmodi  impucn.iiioncs  non  vidcntui  mihi  vi_L;tie  cmure  Il.irt.  In  primis, 
licerregulacflet  cominuius.quod  aponellioiicpioccdatdoininiu.Adhuc 
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"c;nilcll  psr  <:afuin )'[.«. rilcmcQnirariuiii  iollcr<.-nir  coiiimunio  conf.qucn- 
1+  [ii.S^iiisfcniiiiclratl  Eo!iciid3LTicDul(:qiiciimniqu6Li  dcnir  inll.inijj,  c. 
ficul  vtgcri.i.  tjusft.  I.  fnrctta  dliiTi  Jalondicuiioiicllctaicniluin  quod 
fir  coiiuniiniogciieniiionii&acquiliuonii.  Ugonuiocjm  nonclk  vchc- 
incjltcj.fOJlfiderindam.ijiioiimii  comiaiiui  &  olili^.nnoiv.ilJc  .iitri  riini; 
concmiSus  cniinil!ntfi£li,obli£;iiioncsiuiii:t.uiicn  Ljlili?..:[m  pioccilit  iii 
coiiiiadu.Aliuilmnen  cil,quQdvidctiiro[icllc  loluiionibiii  Bm.  Qjuiiin 
jiriinafinnat  in  aftu  acquifeionis  nou  clli;  Jioilic  toiiiiiiuiiionc.Iii  fccun- 
dj£iccluioppori[uni,  Ijcetin  adhi  icicntioni?  lcLius.  Cum  crgoad  vniiin 
COiiiiiriuiH  Jjri  non  poflinc  pluics  foliuioncs  pr.rlc.-iiiii  coiitraria:,daiidi 
cft  cenafoluiio  Si:  fiima  rcljJonfio.  Qiarc  vltia  omnc!  fic  purolccundiin 
'5  hanc  obicftioDcni  diiroluciidam,  viiibiiicrice^ulamtccuiimuDciQclle, 
domuiium  noproccdctc  c.i  poirdlionc  ncc  CK  [i.ididonc:rcquiiiiiireaiiin 
caufla  dominijrr3ni)atiun,l.niinquim  nud;i,fupra.dc  acquii.rec.dora.Li.fic 
i"cqiicn.fr.dc  publican  rcm  aaio.l.j.S-fiilirilius.lf.iicconJiiflio.obcaufNec 
obiljtl.dLpiaallcg.-i.quoniimi  elilpccialcinrcbus  i^uzinmari  ca:locmc 
capluntur.vcpaii;  maiiimolibus  (yluclbibus,  vc  rcji.  ibi  dicic.Nonoblcu 
cciaiii  lci  quicquid  cilcaucrit  pc<  tuus  fi:c  quii  id  oblcruacum  fiui  doncC 

ftin3[i,qui  ponunir  pcr  plol.in  l.i.lupra.dc  acciiiit.rcr.doin.quas  diliecii- 
icr  dcduiimusmrcjictido.i.cUuib.  ft".  dc  conirali.  anpt.  Sic  Ec,  vtnulliGc 
honim  cciampcr  ccgulsT<comniuncm,nec<:naci:ccon(cqucncia. 

Terti  o  pcincipiliicc opponic  glof  quodunoficcumuncinlcpm- 

l.pctprocuiaroicm.C.codcin.  Soiiicioncs  glof  buic  concciiioininus  ada- 
ptaflpoiluiic.SoIuccrgoIccunduinBarcquodinlcpaiibiliias^ibi  pioccdic 
civolunutc  conccdcniisrcm.tjiiivoicbacvirunqucconccdctc.tu  ibidc- 
claranc  glol',8:  Cyn.Doift.banc  loluaoncm  prabanc  viio  oniniumconfcn- 
fu.quain  Paul.Caltrtn.hicracionc  confirmai.quodvbicunquccridcnscft 
polIcllDC  Bc  dominus  ici ,  quam  ci  caula  dominij  cianflariua  aJccii  iradic, 
vcrunque  ncceirano[i.in;fcicucpccdJ.peipcocuntcoinn.tdcaineii  noncx 
conncxicaicillorum  fcd  ci prxambula tijidcniis Toluncacc.  }-Iabcsqiiid 
glofvclii  coniianoib.im  conclufionem,vlciaquain. 

Q_v  A  R  To  liari.opponit  vlttJglofd.l.inrcrdum.ff.dc  vctb.  ficnificat. 
vbi  piobatur  poifcaionem  idem  elfcquod  dominium.Ad  idcm  l.i.l.  cum 
rci.C.dc  piDbai.l.magis  puco.^.Jccm  Prrroi.fF,  dcrcb.cotum.l.linal.Odc 
piiid  jnino.  eni  crgo  communio  clTcncii ,  qua  niill.i  maior.  Soluc.inquil 
Barc.quodpoiTcllionisvcrbumaccipitur  pro  propricTacc.S:  c  concrario.lcl 
caincn'cximpropiiavctborumfif;mficationc.vriii  cjl.iiitcidum  nncituc: 
aiqui  fccuniiuin  propriuin  fignificatii  qiio  liic  vtimur ,  aliud  cft polfcflio, 
abud  domimum.  Quidvcricacisbxc  ab  omnibu5rcccptiroluciD,habuc- 
iit,diiiin).  prxfaiionc  vbi  quadcuplicicci  pnlTcQlonis  vccbum  airuini 

is  Qv^iN T o  vlna  +  doiaoresopjionitut, quiid iindcoinmunequidtc- 
pcriacui.Nam  vcrumquc  coiamcodcmiudicc,  Q:cadcm  lcnccntiatcnm- 
naii  debcc,  c.vc  cum  ddcdus.  cicii.  dc  cauGi  poUeir.  Ec  prDpriewr,  I.  nulU 
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id  fiii.C.tlc  iuclic.quodmrcparaiis(iicinonpoirc[,U&;i.ir.dc(iiiibiis  rc- 
bu;  cuniliim  nitj.  Sul.iioit  clt  vcrumijuailncccllc  lii:  vituiiqui^dcci- 
dicoram  eoiicmiudicc.c.fiiul.  Je  lud.csirajutcadeuifcnrcnm.c.pillo 
ralisdccaui:pof.Er(iciuandoquc:dricnoporrcainoncxn«urapofi"cfno- 
itis  S:  pioniict.irii.,  Icd  o:  coniunctionc  tn  libcllo  f-JCl:2cond!igic,quoil 
vcrum^uc  (a:pifl'iin(;coiiiic£t.itur,  pioui  conucniitincin  B:  tccoiiuetioiicm 
vnici  lcntcnna  ictininaii,vi  Jcs,c.i.dc  iiiuruis  pccitio.l.  cum  Pap  inianus.fi; 
auihcn.lcqucnri.C.dcfcnrcnuis.Dclblurioncnuius  conrf,iri|,videplcaius 
pcr  do£lo.in  d.l.nulii.&  iu  d.c.i. 

iiiumremiii(pirim;ilium,prohibctur&  pofrc!IIoncm,c.cjul^iu  cjux.cxtra 
dc  pti;&ripuo.c.ad  dccinus.dcrclhi.lpoluin  6.FJcic(juodfccuustjuido' 
ininium  iibi  acquircrcnon  potelV.l.pUcci.iic  acoui.llctcd.S.  i.  Iiilt.  dc  his 
ciuifui  vel  .iliciur.pofliHloiicm  cti^m  lioii  libi  t]uitit,l.quod  fciuui.infia. 

S:cquii!coiiiiaumonciiih.ibc:iciit,quomiiinullus  pct  rcraumacquitipo- 
tcft.  F.flct  igitnr  commuiiio  proccdcns  t,'!  :ictjuitctc  volciitis  iiitapacitaic, 
vt  poic  inc.ipix  viiiuslitaltctiui.incapj:<. 

S  E  p  TiM  o  K vlrimQoppomcut,quod  (cilicctmignadtimctpollcf- 
rioncm  Sc  dominium  communio :  quomam  qui  polTcflbr  cft  prirlijniinir 
dominus,l,i.S:glofibi-C,dcproba.nloi:&:i[-.ili.iit.inl,pcnul,tr.dccondi- 
tio.inltii,  S6l,non  cll  liot  vciuiii  vniliqiiacjuc  c|ii(jtt  poircHbr  pr,r(iiiiiatut 
doininiis,ncc  cltbunaconli:qucnii.i,cltp[ilTi:llQtcfi;odoiiiinus,  vtnotat. 
inl.cuiii  rts.Cdc  probi.&  nos  fupriallqmd  dixjmu^.Quod  antcm.hic  lo- 
cus  lit  frcqucntiHinius.lubct  cx  vaiiii  Dattol.Sc  aliaiumdccirionibus  cuin 
ccibus  conclufionibus  ptribingcic. 
'  P  K  10  n  cll,'!'  Quando  doinuiiuin  dcduclcur  pct  modum  a^onis 
jiiincipaliict,nonfi[iscftaift:oiipiobarepDirdlionciii,ncc  domiuium  cx 
ca  prifuiniEur.  Imo  vcrb  id  fuifTt  [urtj;cnduinautciuihqua:Iiiumprobj- 
ti  dcbcc ,  glof  qiuni  piobaiic  ibi  Il.ircoLUald.S:  alij  in  l.cuin  rcs.C.dc  pro- 
barion.l,inrcmtr-dcii;ivii.dic,iii,l,i,&t;loi;ibinota,C,dcnonnumciaia 
pccunia, 

F  A  l  L  I  T  ,  quando  agerciuicDnctarpohatorcin,aductl'usqucmaciiea 
poirtifoi  dominus  prafumiiur ,  l,fi  is  quis  cmpiionis,  vctfic.  fcd  hirc  tupcr 
illii.Cdcpttfrcipi.so.ann.Ui  coloni.C.dcagtic.&ccnfi.lib.uJiariolimi- 
tanonis  cft^quoddutior  litcaufadclifliiquamconnaiSus.glorinLitavtli 
fur.fF.comniod. 

A  LT  1  s  A  conclufio,  Quaiido dommium  dcduciturpctailrotcmin- 
cidcnicr  .[aincnmin.cxpDGcniont  prxfumiiur  domimum.  ItaiLirclligi 
debccgloQnd.l.quidaminllio.qu.T  cllpcnult.dc  condiiio.infbi.pcrtcxt. 
in].i.ff,fmiil,hctafc.glofeftcxprdrior..&jbi  Bjtr.num.H.inl.licuii, 
4.fcd  fi  qii.rr,itiir.  fr.fi  rcniii.vciidic,  Lnnitabis  li  conltcccum  poirclforein, 
non  clTc  doininum,  riiiic  cniin  pt.ffiiuiptio  tollinir ,  1,  icciii  Mcla.  S.fcd  S: 
ri  f'eruus.ir.ad  i.  Aquil,  luiiiaa  gloliibi^in  «eiboin  racluinXimita  rccundn, 
quando  allc!;arir  pollclliodcpritcrito,  ciquafancdoiuiniumprirfunii 
non  vidctut,l.&qua:nondum.5.quod  diciwt.ff.de  pij-iior.DartJnd.l.pc- 
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nuU.lf.clccDiiduiaii.inllic.  Liimia  raco  in  bcacfcidibiis ,  c.  ordin^ij  dc 


T  E  R  T  1 A  conctuliOjQuaiidodoininium  dcduc 
ccp[ionis,cum  ex  polTclliouc  dominiuLn  przluininu  1j 
vior  pro  miric.  I.i.  S^gloCibi.  Cde  inlc  hic.  Fallit  ptimo,  (juandoiam  crar 
pcr concr^ii:uii  piziiunpcioncmacioiisinccniiohindita,]. liucpoilidc- 
cis.Cdc  probadon.Fallit  fcamdo,ri  ca  polTctlionis  viili  tu  non  allegaictur, 
rccundum  Bald.in  d.l.pcnulcdc  coiidit.infliiucion.  Si  quibufdam  iondrc 
non  plcne  hicdilcu(lis,inhacprifumptionisiii3[eiiacgcn:  vidcaris,a]iun-" 
dc  perapito,quandoqnidcranimi5  dlct  .impluin  volunicn  cius ,  cjui  pri- 
rumptionumqucinquc  articuIunicHctcipIicaiuius.  Hai^^cnusdcptima 
conclulionc  nolbi.f 

CoSigi  ex ficunJa  conclufme  hxcfoJJUnt. 

I  Setmdi  cmclufia  lcylai. 

z    »4lcx.»dmimi  imijmrnaJnm  quo  ijms fitum  cmjeqmlm. 

j  Scx fiindionmia  mficunilum  coiiclHfii}acm,<TiitTd  Attnr.^^BarmL 

4  Ldc  ijMrc.ff.lil  ladii.dtcLralur. 

5  &i.f(W«  deiit  clfccsnfams  likdlii. 

C    Mtigijlraiui  Ubarandihtiir.ui  hlafmatitur. 
7  ASoribHs fixunidum  cjl  m  inita  luu. 
S     JBtcrdiSmi  oBie  dicifsiift. 

9  DimfiogiiJf.ixfcdicniaiidiiiirAui. 
■o    Glcfihmusiirihui  fartihmfchidilur. 
.,  Oppifitio^ccuTfi/,iopomr«r. 

II  Diffiluiiiiohitllioniinitx^Baru. 

,}  DomimumproUmfotiortfipr.ha>ii>poffiion,mrci. 

14  ScntcntiaiUifilutoriafiiptrpcrilma^fariiiracipiisiumrciwJicaij 

fiiperpopffiTio,ifutd  haiit  lanfam  Brtfnctatii  «mcxan. 
ij  CauftmfropnctiUisaimtxam^aatidobatHrciiiciiur. 

15  Poff:j/iritfriifiriiiiMihu,,iincau/amfrspriiiaiiJanucxambaiearii. , 
17  Secundnm  inpiii  cuiuf^  fffcffor^ ,  an  cau/um  haital  pivprietatil  an- 

ii  Alifiiiiiii"iaUtafuperfetilorio,i3HremcdiiimTecufiraBA^inifi£at. 

19  SfiliatiisBiteiimiiianmitTetiiiHendm. 

10  Ihs fibi  ijuis  dicenaut  fiiccre  no»  foicfi. 

11  AndaciaaaipoicnitaniiliiiisrefirmidaturiB  GaHia.  '- 
ji  ExcoamumetlHi  ii>  ludicio  eiiam  feciiUri,ad  agendiim  nan  dchit  dd- 

i)  (jirittcmfoTalcs.fcrfejftexcomvmmialiuiudicisaiiiaElorci^Hotut- 

■ .  «tBI  RtipiA. 
14  SpiliatapenitnreittiiciiifiaciimsrtiweiauT. 
ij  Seiimiia  aiftluiont  in piiiitrio^ fsffeffoTio  Ttiiimdtcifii. 

16  ■Seminiiaaifilauriainpeiitariofinfo^fforiiitdififieiidi, 

17  &ig¥lihdalii/tKii,HonhaieclKiimiKremtdiop'fiiffirio., 
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i3  Stniiniia  aifikrwia  m  fnj}iflm,ntn  necct  paHoris. 

jo  Rmuimitiiii  rtSoru.jB prafii  rai,i}aiitdtiammmni. 

51  Opimo  ■Bjri.mHttii,mhiicarMule,fiilciiiir. 

31  OfiBio  coiurit  Baii.rautiu  fuUini/idaurifidiwn  txiagnai. 

];  RinaiKidnofaatiuiiiriapiiaoriiiijiudrvmiimbdiit. 

)4  ExfiKfirumcondfnaiiiioptaiiitiircimiiaiaiiaa- 

Legu  anQmttts qatm  ticufm. 

j6  Expaifinimniimiitllitprtccfia. 

yj  Diainaeiiiai  inlirprtlaMnti  rt^ciaidjii. 

38  Pojf^jinKm  inliitutnsttn  rttamiiareraidaaurfaiioria. 

33  SaitaUui  tti/tluicna  ai  ehfirutciiiac  iudicy  iim  pttrii  ixtepiimieia. 

40  Cioimlaliofapiriliiierfiirclnuniinpnbihciio: 

41  i,;a»r*  hmui  icxt.  femcmuUai  nnfii  impmlwiiiir. 
41  Fo£ifonidaocii.filemnie/fc  minfofi.nl. 

43  DiwiBf  rrmed^s  aiiiii  comfeieiuibiii.-viiiciiminHiiKaidiim  tfi. 

44  Smieuiia  fbfirfojfifirioijmdalloriprsjii. 

45  Xtatdium  pijftfiriun,  an  rtipta»  fluriam  fsjfejMnum  emfimiir 

46  luramentum  dtia  mie&gi  Leum fleuiidum  mtniim  deftrtmis. 

47  liiiiUeliiadaB'nm<iimitsreyciHni«r. 

48  Sixtui  Bolanig.  «on phcer. 
45  Stpiimui  Kuiii  mimii  aficfrnfofiiai  ejl. 
50  OHaum0liouu:adhuii!^.iiileUcaui. 

SECVNDA      CONC.  LVSIO. 

Ec  VN  D  A conclufio  +  noflti  tciius  lia-c  dl.  QuiC[cj']Cagcre 
rciviiidicatjotic,  iion  im[>C(liiui  J^ctc  inn-nlidtotctincndi-. 
Pto  h.ic  toiiclurioiie  clt  101-  noltct  in  llnm.ii  pjtic  ,  qui  cit 
fingulari;  lccundLim  R;ipli.itLCjmj.AlMjii,l&  IjI:  iiim.is  iii- 
tctimcxcmplmniEgiTcivindic.irioncconit^iiCvtvindic.ucmlimduiii: 
litcinccpriicognoui  poircHoniiiiiicLiiicEiJ.t  mcluc.miliiliiiuiiiin  ,cl.  I.js 
qui  dcltiaauii:.  d.  g.  commodimi ,  cuu;  voliL.un  vii.  Aducifitiui  dfcebar, 
mcquidcm  audicndum  non  cni.iiuitf  iutiir  ConclulliJ  \  ult ,  jductfatnmi 
tcpugnarcnoii  pollc,  imo  vcro  eunclcLii  dcrt-ndcic  poireHoiio  JcL^ctc. 
1     Cvi  V  5  tadoefl,quoniamlcx  idmiitit  ■]■  uiiincni  modum,  qnn 

quii  ruum  aul  retincrc  aur  conliijui  purctU.ncnio  cvicriii.l.iiullu!.  C. 

S.Cumci;;or.idliot  lltvi.ipL.|lL-(roji,i,fu[n  pn.fltcr  f lob.itio" is Cicilit.i 

bis  vidc[idcl)ct,(i  vi]I  propoiiLo  jiLtiLorio,  poa^cii.mipoirLli;)tiiimimcn- 
tan.PoriHimuni  lauoJ  rc  pollcli.tji:',  KLciuiLniiiloniwk.iLiLijfiiiUuim  pc- 
tioomsJ...S.&ni.dcrupcrficiL-.I,iiui,ii,,,s.i.fi:,lLicc;iui'. 

Am  P  L 1  AprimoconcluIioiK-111,  vi  cLi.uii  incLpio  pciitoiio,  agipbnic 
Ec    4  polTciro 
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polTclTorLo  tccupctandT ,  l.cuin  tuiidiim.S.fiii.infra.  dcvi  8; vianiur.i 
quita  glol^hic  111  tinccnac  pro  toncordan. 

A  M  P  1. 1  A  rccundo,  VI  iictiiono  inrcnrato  inilitiii  paiTKpoll^dlommi 
adipifcendijl.i.S.qiiod  juteiu.iufri.  quor.lcgat.  Pro  vrraijuc  ainpli.itiont 


A  M  P  l:  A  [crtio,  vcnon  fofumancclitcmconrcftatajn  ,lupcrpc[iia- 
rio  poilit  polTcnDriuni  cuiiiijl.ui:fcd  &lirci]uidcm  conrcibrj ,  Paul.  Calt. 
Iiic.exvcrbo  ,  aj;crc  ccjiit.iulifta  I.  amplius  rion  pcti.  intU  rcmrj,tain 


mti!tiplicitatcmiiitcllc£tuu(n  &  lcdhitarum.  Idcirco  prarinittam  vliraglo. 
B2ri.&  Docl.modcrnQi  quofdam,  dubitaniii  rationcsin  iiollcam  conclu. 

Bart.  narrationcm.  ^  ^  '''' 

In  primist  iiai]ue ,  contra noftrain  hantfccundamionclufiontmiic 
ampliaram,oppono ,  quodlitc  conlcibta  fiipcr  peritorio  nonliccatagerc 
policflorio:nam  poIV  liicm  conrclbiam  mhi!  dc  nouo  adiungi  iudicto  po- 
ccft,l.  nonpoicft  videil.  lf.de ludic.Prmcccaiudei  fupcrrc  pripoiiia co- 
jrnofccrc  dcbct,  I.  dc  cjua  re.  in  princff.dc  (udic.ldco  pctttotium  tcimina- 

T  E  R  T 1  o,  adduco  tcic.  in  conccarium  in  ca.paftocalis.vctfl.Iircnnn- 
ciamm  fiiecii,  vbi  non  licct  indiftinflc  ad  pofrcflbcium  ccdicc.Conclufio 
(.imcn  tcit.nihil  diftingucbai,  ncc  noidiftinguece  polTuinus,  I.  dcpcciio, 
dcpubli.ci^o- 

Qv  A  B  T  o  facii  t^M.in  l,cdica,cniti  ibi  noctis,C.dccdcn,vbi  <juis  nan 
potcft  libclliim  fuum  muiaic  ncc  polcft  alicium  lemcdiuiii  cumul.irc ;  k 
li  ciuandoquc  licct  fptci.ili  cifu  prout  lus  dicentis  diift.it  arquitns,  non  dc- 
bci .iiSoc , qui  vcs3uitrcuiii  in  pciiiorio  lahoribin  a:cipenrib,uidiri,mli 
cifdcm  ccfufis,acccdat,c.  Hncm  linbus,  CMr.i,  dc  dolo,  vbiicus  f.ilfis  c^cc- 

niIurvcnye,rfi^uando,Cdcd,l!"^ 

QXI  NTO  inconclulionciiicbiiciiur  ,  quoJ  non dcbeal ^ui; in iudi- 

in  fi,l,pca:iocedixir.fr.dc  iniuc.Scii  pci  noftiLini  icxt.aiior  vanjc,modo  pc- 
ticocium  inftituitj  modoad  polldlocjuin  ledit^quod  anrco  noccat  du- 
bium  non  cft.acccdacI.G  quisiii(iumndmn,cum  nota.  ibi,  C.  dcicb.  cred, 
&iuc=iuc. 

S  E  X  r  o,  quod  aiborin  poflcfforioaudiri  non  dcbcac,  inccucatoprios 

fccitorio:cerrum  cft  ncminemin  indicioaudiri  poflc  actione  dcltitutum, 
li  pupillijin  lin.fr.dc  ncgoc.gcfLAtqui  aflor  iftc  amiifo  pccicocio  adtione 
tarct,  quandoQuidEm  perfonalcm  nullam  habcc,ncc  rtalcmquamoiiii- 
iic , & cuin  nulla iiialia S.  omnium. Initii.de adtion.concludcndum cft, 
eum  haudquaquamaudici  dcbccc. 

N  o  Nflintcamcn  hiobicdtionesciusgcncris,  vcconcliilio  noftra  vcl 
dcb  ilicata  vidcridcbcat. 
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P  s  1 M  V  M  ctum  fundamaituinilcl.noiipoteftvideri.cliflbluitur,  vt 
portljiciii contellacim  ruhilnoutacccdercpoilit  iQeaHcmin(lancia:l'cd 
iioua  imcrpclbtioiic  opus  crt.Ci  pofliiroriaiioua  cft,5:  priLnifcilicct  ne- 
uroiiivaiacabIim.lis,«lupi-jdm. 

4  S  E  c  V  N  o  VMetiaainoiiobclV,tiuoniainiegulatl.dcqLiar=.flverc 
intclligacur,  viiltiud:ccni  compcQcLiduia  ptanunctarcfcnicniiain  Iccun- 
dum  confili]  ddibcrationcmjacfccunduni  nixhabicaincoi-nitioncin :  fu- 
pcr  quociiam  cxiacordinatio  icgia,&clt  boLiu.^  lcit.  in  I.  iccunda.  C.  dc 
Jcntcn.ci  pcriculo(  aliis  bteuiculo,  vc  Altiat.Icjiic)  tccican.SiqiiidcLii  l.dc 
auarcintelligas  vcDDftorcs  dcclaranc,  quod  icilicct  fcrcndalcnccntia 

T  iictconfarmiccradbbcllum,&iitcLnlupcrcocantdtat^m,pctl.virun' 
du5.iF,i:DLTimunidiuidu.id.ca.IicctHcli,i[c(iiiio.ii.i.l,liii.(:.dclidcicam.li- 
bcicacPuto  rcfpondcndum.fi  adorlcilicet  pcrlci^uacur.li.C,  vc  nclnoiii- 
uicusAi  vbi  adlor  inltannam  perfequi  noncogicur,vthic,Dcciudciideca 
cognofccic  compcllcndusclt.Rcplicahitpcouctlii5,dc  auchcn.  cjui  fcmcl. 
C.quo.a;  quandoiudci.vbi  iftorad  fincm  vfquc  pcrfcqui  iubciur :  Scfo- 
lct  fixc  obic£tio  ticn  concra  l.cdila.  C,  de  cden.  Magis  rcccpci  Iblutio  clt, 
-quddinciauthcn.quifcmcL  aAorpcrlequicogacuriiicvt  nonrcunin 
(ufpcnfotcticaiiatquiiutomnino  de(lftcrc,aiitpcirfcacrandoci  inccntio- 
ncm  fuam  mutarc  conccdttur.  H.uil  folutionon  ponunt  Baid.&Salic.  in 
c.iauthcn.quL  lcL.icl,cam  probani  coinLnunitcr  Doft.in  C2 1.  ediia.  Hanc 
ctiam  ponuni  fcribcntcs  in  ^Si  miiiin.  vbi  vidc  lif  nu.  ij.  Inihc.  dcaiaio. 
Quodptapolica  naltio  Ijcl;  conuenic.quonLULn  IiLcaclrotliLpcl  poHcilio- 
nc  eiiLldcLn  tci  fuam  intcLiciontin  piofequitur, 

H  lEC  commutiLS  DodoiuLli  folutio  mihi  vidccur  amalc  litcsEccan- 
ttoucrliiu.quud  nonmodo  non  iciioccclitigantesfcd  eosi[iciltc,&  ct^ac 

C  CJmidtncqucprobi  tctpublicii:  modcraioriselt,  ncclcguiiilaraiein  de- 
cci,  l,quidam  conliiicbant.  in  jtne.fF.liceccpccat.  Idcoq^nollecptinccp) 
fuorumfubdiiQium  ainaatiIllmn5,vtproccllusfif:Iitigw  inicrircnt ,  plmcs 
oidmaiioncs  landillimc  coiiltituii ,  vidcns  Drotciiiicitc  liciguntium  Ot 
conttoucrliatuin  muliiiudine  fubditosvaldcdcpiimi.  Tupiololucionc 
huios  rcplici,qua:  fortis  cft,  cogiiabis, 

T  E  K  T  t  V  M  fundaincntumdcca.pailoialis.vcrilc.pcnul.prabar.ynain 
liraitanoticin  ad  noltram  conclufionem.ncfciliccclocuin  hab=n(,ii  foctit 
icnunciatumtCDncluriiminciufapccicoria.Pcieam  cniin ii:nundaiit>. 
ncm&conclulioncni  incaufa,ius  eftalccruii-ip;ini  qua:(inim,ca.  cum  di- 
Icctus,  dc  lidc  infttu.eitia,vbi  pcl  Felin.pluccs  ciusclicdtusnotabiliicr 
coIIiguntut,Quoiiiicrurainielfigas,ni(it,acio  nuidaLn  iquitatis ctiaLn 
pott  rcLiiLiiciationcin ,  pollcdbiium  adinitii  pcrluaderccvtmcadcmdc- 
ciet.ili  ad  linem  dcciduur.Eicmpla  vidc  ibi  pcc  Dodorcs. 

R  T  V  M  argumcnium  non  inultura  Itnngic,  quoni.im  muiari 
iicm  poiclt  adoris  intcntio,  nccicmcdiumcumuUti ,  nilL  Ludicis  iquitas 
lA agendmn vidcrcc, pciilluLn tcxiuLn ,quJ:  fumina profcclo liiccde co- 

-gnofcitut.vtadilorlacLliitsfurtconfequi  polli[;cui  quidcin  atluii  +  ipiin- 
cipio  iudidjvchcmcntcr  fauctitr.l,  li  quis  iniL-iitioncambigua.ff.de  iudi. 
noiacgWin  ca.cumadfcdcm.dc  icftitut.lpoliatQupdaiiicmdiciturdc 
cipcn 
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eipenfis,  nihil  nunc  aflirmo,  quod  rcaindiiin  f^iifti  ca[itm[;c[iu,iin,  5; 
fecundum  lccluriruin  vaiiciatciii ,  a£tor  cifitiilas  rtfuiidctc  dtbct,  vr  di- 
campoft  Bart.ini.lciaura.iiiftj. 

I N  T  V  M  cciam  non  mulcuni  obcftjlicct  cmiii  vcnicn  fiia-ic,  ncmi- 
ncm  iioilccuin  prxjudlcin  ccici)  vagatl,  nccadmiciacuc  vanaiio,  pctcam 
i.li  (juis  mfiut.tndum.  Quandocjuc  ramcnci  ciufalcxvnLcainvan.icm- 
ncm  patitut,vt  iii  cadcin  I.li  ijuis  juliunndum.LiionnuncjuaiiiJF.di;  cull^ 
bonor.m  auchcn.vE  fratrum  filij.in  ptjncipio.coU.nona.podllimuin  quan- 
do  ficlinc  nocibili  prxiudicio.vEhic.vbiattotmultoiitscipcnliis  tcfun- 
dctctciictur,inpcticoriofji,"l:,is,  ptout  iiifta dilccs. Qui  .itlora  piiiidpio 
poirclTociumintciiiaccpocuiIllrc.liclitiVtrcla-lumrcus.atlirmarciutc  iion 
poliit. 

S  EXT  vjiiuguincncumvcQanit,  quxnam  ai^o  inccntctur  ab  co  cjui 
poHcHbrium  rcmcdiumproponicRcgulacnim  coinunis,  cjux  vulc,  tpod 
ncmoline  ai^onc  iudicio  adcllc  poHic.ctiam  11  qusftlam limiiationcs 
lubcar.vc  primum  iii  a£tarc  loquaiur.quia  rcus ,  iudci,  afVioncm  iioii  Uj- 
bcncInGjper&tiscftofBciumiudjcis  compcccrc,glQfin  i.i.infticde  uilio. 
dccIarantBan,fi«  modcrn.in  l.i.ff.de  lurifdjct.omniumiuilic.&aliastiiii^i- 
quedcclaracioncsponuncBarc.ii:l3i:m  l.llTiiius.ffd!:  vctbor.oblig.Noii 

S  tlccft  caincn  in  noftro+cafu  aaio,l,aaionis  vcrbo.S.imi  tdia.i.ff.dL:  acliio. 
&:obliga.}.fiu,InAit.dcincerdii£t.I.£n.C,dcmicrd,noi!qLiilcin  ;i:.ilis,  ucc 
rocrcpctfonalisifcdiicrfoiialisintem  lcripta,lj.S.inccrdii;ti.jV.di;inti.Tdic. 
alibi  vocatur  rcrocdiumcxtraor[linatium,l.mccttiiuris.C.dcinicidict. 
Nunc  fatisfadlum  clTc  puco  oppoficiomnoih^. 

R  E  D  e  oicaqucad  oppDUcionesgloi.ScBarc.i^iixruncdcjnumcom- 
mo^ius  inccllji;cncur,  lii;loirani  ma^naminvcrbo(quica:pic^litctaliicr 
declaraucrimus,(iuam,v;  facilius  iniclligatui.Doclotcs  variis  modis  dmi- 

0  fctuiit-Diiui;u+_ciiim.iiii[iiLiiiIc!;cni^M[iacji.mcntcmimclli^cnmpiq- 

inaiim^  ptofccto  comintiidaci  dcbctinadu^  iltc  diuiicndatum  i;loiia- 
mm.licct  pcrinLiliosdocenrcscllc  intclli(;ain,  qui  non  modo  diiuljoncs 
glofiitiuiijIed&eaiLin  dccUianonein  abhoircnt,  QjiodpLiociscoiitin- 
gctc,qiii  BlofTaL  non  mtcllipuunt ,  &  fancicsi.  cortRciii  k.lujn  arciiiguni. 
10  Egodiuidot  in  crc!  pancs  ptincipales.ln  piioii  p.iticplolla  ciicit  cx  tcil. 
noftiam£anclufionem.Inalieia,ibi  [quod  cftf.iiruitijcjiii  impitgn.ic  for- 
ti(riroe,dc  liis  aui  noianmiinl.fi  de  vi.ft'.dc  ludiciis.  In  cctiia.ciicafinem, 
ibi,  [6;facic]glol!cicai  cojicordanics  adnoftium  ccicum.Ruifnfccunda 
pars  quiC  ell  loiijjiot  habei  lcpccin  pacticulas.  In  ptiuia  opporiit.  !ii  fcculi- 
da,  ibi  [  hiccigo  ]  dat  vnam  foludoncm.  In  cctcia  ,ibi  [  vcl  cgi  ]  ponitfc- 
cundam  folucioncm.In  quarca.ibi  [vd  dic  cci-iro]  glon"a,dac  cVrium  folii- 
cioncm.  In  qumcj,  ibi[  ledccnc])ccundmn  comniuntm  dcclaraiiqncm 
gloHtcplicar  aducrlu.^  iUamccrciam  roluiioncm,  &  poftca  fici.sfacii  lepli- 
cx,  Infexia,ibi[vcl  dic  agi]  ponitui  quJtia  loliitio.ln  {cpiim-a.il)i[vel  dic 
ceiuo]glolla.poniiquiiitamlaliiiionciii.Sicdiindcnda,cl3iiirunadlmes 
glonzpiout  idGtturibus  coiiiinuniccc  uicelli^i  lolel.  lalon  tarocn  hic  di- 
cic&  plunes  lcgcndo  hanc  eipediaoncm  gloflicfccuium,  Scdrandcm 
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vihicllci  mi'nsj;loIlj:l(iii(Tt  ^h.i,v[Iu-iltccciiloIl;i  tomicc  conici  rcic.  iluas 
oppolitiones  [jriiicip.ilcs.  Priiii.i,  v.idii  ad  tiollrani  coiiclulioncm.  Sccun- 
daoppolilio  qui  cltibi  [Iciccric]  iCfnlicconlrii  vliimHin  p^irccm  ccnc.cx 
qui  coIli!;iciic  icnt.i  pnncipalis  conclulio.  Ego  jiuio  quod  I.il!  mclius  lc- 
tcrat  ancca  lccuius  coiiiinimcm.Eicnim  in  cu  vcrliculo,[led  ccrtc]  glollj, 
ccplicnt  concratcttiainroliicioncmdc  icxt,infinc.Diciiciiimglona[qiiod 
liicft.icim  negit]  6:non  opponic  contra  cc.^c.  vcliciiiciitcc  crno  rctcrcdi- 
ccrc.quod  aloCpupnccconcri  ccxc.in  linc,.iiit  qiiOLl  pupnctLlc  tcjit.in  fin. 
Pra:icccii,i]|jverbii[rcdccrtc]mi;utein.]ii.iin  l.iloii  ioinni.uiii^bbcccnon 
pofllintinic  eftilcmcntc  Accucl.inmocL"iilti'  .iil  Jitiu.im  tii.iuti.im  dilgrc- 
dl  piorlui^;  lcpiirai.im.  Inlupcr  oppi^fitio  quiin  IjI,  hic  ilitit  coniia  ccr- 
Cijin  p.irtcin  tcsc.tictl,ni)ii  vsldc  dmcit  jpriin.ioppolitioni:  :quij  cxpi'i- 
iiij  pr.iccndicuc  cn  coiiii:irici,is ,  qu.uii  [jl,  pciijiuiic  111  luj  nou.i  ILluiuIj 
oppoiicionc.Tcjie  inicur  dcclat jcioiicin  Bjrt.&coinmuncin,  ncc  difputti 
dc  mentcglof  quinon  cllobrcura.icd  Jircepccs  dc  vcriciic  ciiisqui  po , 
iiicqiiinquclolittioncs  .id  illatn  iorccm  nppolitioiKin.  qu.iiiim  trcMcn- 
duntad  viiiun  liiicm,vidcliccc  vc  in  liot  rcscnon  loiitiii  i.nit  pctiioiium 
&  pol!"cli"orium,  l^iualta  folutio  vuli ,  qiiodnon  lli  iinruni  li  Lmici,iri.inc. 
quia  pollcnocium  inccpicdc  nouo  compcccrc.  Qitinu ,  quod  ri;mci.lium 
poHclIbciuin  compctac  r.lQonc  ciuilts  3i!loci  compcicncis ,  concr.i  polli- 
dcn  ccm  n  Jtura!  i  ccr. 

D  I  c  "t  crgoiic.iii  rcxc.  iioiViodicicur ,  inccncaco  pccicorio  non  prolii- 
bcti  aflonm  Ji;cic  poflcHoiio.  Concrailli  duo  i\:iiicl1u  non  poiliintcil- 
miilari,  not,  in  I,  li  dc  vi.dciiidj Jf!pci  ccnjn  l.ordm.iri]  uitii.Cdc  ci:i  vcn- 
dic.l.incc^ci  juri.^.Cdc  intcrditV, 

P  R 1 M  A  Ibkirio  clt.Hic  non  concurrunc.quii  adroc  fuccubiiic  m  pcii- 
corio:  idco  ptius  pcc  .ibfolutoriam  pccitoriijm  ciacccrminjtum. 

S  1:  c  V  N  D  A.Nontoncurruni^qtnaacltiicKprcfBcrcnunciauiipctito- 

rt.vccLicnic5  lux  lolutionti  noju.l  uirc  toi!liftujii,fcd  in  ^jao.Acquj  ccr- 

VL-ilic,civcioJiiaii.Llc,iaio.ic(ci[il,i,5,pcrpciuo.(F.vci  nol^dctis.  I.poft 
dicin,ll"dclci;,ci!nirni[ri|-i,i,Viilcilljiiiraa:cjVQCcfii!tliccrinducas. 

C  o  NT  n  A  h.inc  tcni.Linloluiioncm.qua:  hjbct,qufidnclorinftitUcn- 
ilnpciircllorinmi.uiii-  icniincici  pciiiono  ,  cll:  ic«,Tiic  in  finc,dc  Cjixo 
i;inllli-iiiici  ic|iliL.a,iiini  vult  (Iultc  [;lyf  li  icj  cil  qiiud  aciQrpDlHntcn- 

Jiirorio  ,  contcii  virimamparrcni  ccscnon  tnim  iliignabiiui  diffcicntii  ■ 
ratio.  Rcfpondct  umcnglofvolciis  ilcfcndcrc  tcrtiain  lolutloncm  ,quod 
in  finc  cest.  agcns  ici  vindicnon  vidch.iciir  icnunci.ite  pollclioiio  ,  quo- 
iiLun  ignocabacfc  polTcfliiiem  elli: :  poHtfiioncm  cntm  li.ibebat  fado  fui 
fcrui  aucfilijjVclarbiciahatutaftDrdcffciiibrcm  polfellioncrahabcro.S; 
eamnon  habcbac.  Scd  quiahiircrcphciibluiio  eftdiuin.iiiua.iicuceiiam 
/oluiionci  piecciltntcs  jglof  ponic  quaitiin  folutioiiem  iiiqua  focctur 
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Ac;iirf.tlUQdconairiJncpcliioiiii.ii&po)r[rirormm.ScdiiholciM\iTliTi:, 
quodcoiiipeucpolTcliotium  illiid  cinoua  pollillionc  ,  t|iiam  ac"iot  poll 
jiiiioductum  peiicorium  n:ictii!  clt,plus  tainen  diuiniiionu  hictcpcnuir, 

Qv_( N  T  iginir foluiio & vlnitiacll:,c|ui)d liocc.ilti pcmorium S: pof- 
fclTormm  tctincndicumiikiitunfcd  pciitoiuimcoiui.ipollciroiem  iiaiu- 
laliier.Si  pollci  pollulTorium  iiiftimcum  cll  r.iuoiie  ciuilii  piillVliiuuii  co- 
pcicncisactoti.Turbatutciiiiiiilladuiln,  pct  rcuiii  curpor.iljiLt  tcmiicti- 
ncncem.Concurfui  crr;o,  li  dmccfas  fptLicpolldlir.iii'.  in[}iii.L,ii ,  iion  lin- 
piobatut.facic  ccit.in  Loliiciudcrci  vjiidn..L.  liipi.i.  ,pkiL.([TL  (.oilcin  cctii- 
porc  pct  duplcx  illiidcuiiiuLimm  ceLiicdiinii ,  dc  tui  b.i ,  X  Jc  doininio 
difcepcabiiui,l.IidLio.^.i.infti.vii  poHidctis.iiur.iii  l.cbiiipollidcrc^,  (in. 
fupci.cod.  Sum  in  vltim:i  p^tic  glof  vbi  ciiantui  diio  iiir.iconcordanci:i. 
ceii.in  l.pciiult.  in  piincip.  cjuiE  coneordat  ad  pcincipium  tcsc.ci  t|uo  pci- 
m.iin  acccpimus  tonclulionem.iicin  cext.in  l.cum  fundum.S.fin.qiii  con- 
cordatcum  lecunda  pitcecexi.Sccuinnoftta  iecundaconclulionc,  vtlci- 
licciadmiicacutconcurliu  pctirorii&pofTcfron).  Hjbc5literalucrci|icdi- 
cjin  glof  qui:  lariflimL-ciamin.ibiuir,  dum  (  vl  moris  cll  noftri.)  doami.i 
Bjrc.cxpedictur. 

Bart.  icaqiie  vcclic.  [  venioadfccundam  ]  rcfoluii  folLicionc^  iliiui 
focriilimi  concr.iriidcl.  ordinanj  iua%.  dcLinccm.  qti^c  mr.i  pioliibcnt 
concuirum.vcdixi. 
II  Pit.iMAfoliiciocn:,+  cniiid  nonfic  concurfus  pciitfnij  S:j)ii|ldlljiii, 
quoniam  ador  in  pcclcorio  luccubuir,  rculi];  fuic  jbloliirui  ,(tci'|:  pcnro- 
tiuinfiiit  finitum  pct*ab(blutoriam  lcntcnri:im  ,dcindc  tgicptillcllimo, 
Idcoq^nonoblLmtconctana.elux  piohibirnc  coiuurdim  l'; ciunul.iticj- 
ncm.quamlioclocoinucniicnon  poifis  ,icd  vnuni  poll.iliiid  iiillitiiiiiir. 
Sed  concta  jll,imlct5hiram  [m  b:ibcii-in  Ciio  libro  fecuiido  coiitca ,  &:c. 
malc]  B.irt.  onponit,  qui.i  c:iuLi  proprietacis  qux  tiiir  decilii  in  ludicio  pe- 
cicorioablorbetcaufam  pulicHionis,  Fimio  cnim  pcritorio  corum  iinimr, 

51orinLi.S.cju5dain,invccb,libcris.tnfra,dcintcrdiift,icKt.inl,i,5,lin,Liifi.i. 
caqua  cjuaiidL&iliiua.poiiicDyn.in  ponclTorio  cciineiidi.in  ca,c]uiad 
agendum.de  ceg.iut.in  fi. 

8  A RT. foluit  diccns.alccro dcdaobus  inodispolTcTcuni  ablolui,  Vno  ■ 
quodadlornihilpcobauericnccreus  eaam.ldco  locLiin  lubuit  l.fin.  C.dc 
ici  vindica.Lcjui  accuIare.CLde  cdeiid.Ec  hoc  cjuidempriore  calu,ptoccdii 
noflerpriinushuiust.incclleftuj.-nampctillam  ablolucoiiam  teus  non 
prrfuroitui' dominus,l.fcd fipoficirori.tnprincip.iF, dc iucciucand.  idco^; 
m  poircllione  tuifusconucniri  poceft.l./i  mtec,  ff,  dc  exceptio.cei  iudi, 
■  A  L  T  E  K  o  cafu  reus  abfoluicur.quod  ipfe  probecfedominum,L  eiic.l. 
ff,de  piobacio,  &  cunc  abloluroria  tnpecitorio  ablorbct  pDlfclToriunl ,  & 
pcoccditcontrarium.Ha:cfiiit  diftin£lio  Dyn.vicj:  vcrbis  fuis  colligi,  in- 
quic  Baic.  hic. 

S  E  c  V  N  o  o  concca  pncdifla  ( hrc  eft  icplica  porius  cjuain  noumn 
coniiaiium.ldeo  cotiupte  habes  (rcrtio  cortr.ijopponiluteii^o  Bcrcplica- 
mr  contra  fupcriorem  diftinctionein,  Si  abfoluioria  laca  ci  probatiouc 
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iioLni:ii;|ir3:[iiciiccrin  [JolTclIorio  rctrncntlz,infcrei7cluni  eftpolicHorcm 
nuiiquain  puffi;  vn  puliclioiioaducrfusailccjcem  dominiii,cuirepugnai 
tcir.mj.!aciutifti.tlcvi&vmm.nor.inl.fideco.SJ;n.iatin.gIoi:vbidif- 
ponjrijr,con:ra3gcrcliimic[dicio  rcrincdarnon  pollcciccprionedommij 
opponi.Soluc.im^uii  Barr.propicrpri;ccdcntiacQiitracia,Riy.tonitcon:a 
Dyn.in  poilcirocio  cecinendx,G:  iilud  idc  Bsci.le^uimr,  quodicijicetnan 
coniidccciuriiominium.Saluad  rimepoteftdi£lu  Dyn.quod  fcihcecalie- 
13  gariD  dommij  jmpcdiat  poiTcllbiium  addcrlacii,qujndo  clTcncf  pltcspco- 
bationei  fuper  poircllionc^elemm  cum  qui  dc  doimniodocerec,  potiocef^ 
lc  vidccuc  tanquam  habens  iuftiorcm  pollcllionem.  Cy.  id  tenctinLi. 
C.vnpoHidcdx.inpeoul.  quxlt.  quodlinclingulis  diebuslcmjcividco, 
pctc.flccttauinwideprobat.  VDacfupradixi.opcinmmcircquod  jgcn- 
tcs  pollcflorio  pcoduccccnt  titulos  adcoiifoctjcioncm  pofTclibtij^&appcl- 
Ijiur  ba:c  polfcaio  tlruljta.  Bsld.  in  I.  qui  accufirc.  C.dc  cdcB.  &  quando 
Jubiiatucdemelioce&anciquioripolieilioncjCaiuftiorcft&fbcaorpof- 
fcliiD.quimapis  cftjpcopciccdrccaufita,Ba!d.  in  I.dacaopcra.  C.  de  his 
qui.iciila.pofi.iJicitctmuB^^^ 

qu.indobiiicindereccnspoQcllio  piobarcmr,vtIi:£cetis  obtmccc  tlc- 
licar,quidccitulomcliusiuftificabit.Pcchanc  opinioncm  Rayn.Barcol.h- 
mital  g;Iofin  l.fi  dc  «i.in  fine  magnigloi:  qua: volchat,  eum  non  pollcin 
iiiicrdi^o  obtincrc,concca  qucm  aducclariusincoMtinciiiitlcdomim'o& 
lurefuo  docebar.Debccicaqucincelhgi  ,quaiidoagiturintcrdiulo  adipif- 
ccnda;,non  autem  qiiando  rciincnd.i;.  Tunc  cniin  dominij  allcgacio 
rccipi  regulariiec  non  dcbct,ecdof  cliamibi  idvcllcYidccur,dum  dicic 
cucpcioncmdominijopponi,  lccundum  ccgiilamdolo£icis.  Sicedam 
intclligicuc  quod  dicicCyn.  inl.i..  Cdcedifti.  Ului  Adcion.  collcud.  ciun 
Bjtt.  liinplicicer  CKinfcuntalij  Doc^liccc  lafoJiicnum.  41.  poft  Accc.fub- 
d.itnolabjlcmlunicarioncm  quamvidc.VcigicurBatt.fuo  morchunc  !o- 
cum  ,  an  nblblutotij  in  pccicoddaca  padac  ciccpiioncni  rci  iudicaio:  in 
pollcllocio,pulchra  diftin^tionc  rcIoluir,cuius  diftin£tionc  tu  clarius,  pcr 
fcqiientcs  conclufioncscomplccladi.m  quibus  noncto  multii!,quod 

H  quain  pluiimi;  aliis  ncgotiis  vrgcat.  Pnma  conciufio.Scnrencia  i  ablblu- 
tocialacafupcr  peciiorio , pacic cxcepcioncm  cci iiidicacii;  luper  polfcflb- 
rio  ,  quod  habct  caulTjm  propnctjtis  anne>:am,l.j..S.qua:d.-mi.  Bc  ihl 
j;lDi:inverbolibcti^infr.i.dcimcrdill,SupcchaccoclufioneIcilicct,Rub. 
Fab.  &:  .ili)  pciiiiiika  dicuni,  hcut ctiim  iupcr  fcquencibus:ego  ca tantum 
attinj;uani,qui  vohi^  viiicnm  fl:  vtilia&necciricia.Vidcndum  cft  itaque, 
i^uid  lit  inEcrdiitumhabciiscauflimi  propiicKiiisanneKjni:  dcindcaffc- 

1]  tenda  funt  cicmpla.Intecdiftum  cauHam  propdccacis  t  habci,quaiido  li- 
inul  de  iucc  5;  poirclfione  quzrendum  eft;aur  lecundum  Fab.  liic;num j.;. 
quando3abrpoircl!ioncmhabcicnoGpoicft,nifideiure&tiiulodocca- 
tur.  Exquoinfcn.pcopDirciroriobcncficiortiicmcdiumc.iufjiiipropric- 
caiishahecc,vbinru!o  aflocegct  .nonJiibiuturc.i.ilcicg  iiir.  Panor.iii, 
c.inliceris,  DUm.  11.  dcrclUc.fpolia.  Habci  pio  lioc  ilil.  111  d.  §.  quldam. 
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ilii.qui  de  locis  latris  &  ccli^iofis ,  &  ideo  locuiii  hjLicrci  nolhj  coiiclu- 
(io.vcabloluioiialan  in  bcacfidonun  pctiiorio ,  pollcllbrium  iinpciiiat. 
Scqmcur cimin  pollcQbrium coiiiugum  inrcclcc.iullirm  propiicoris ail- 
ncsam  habccc.c.c»  [taiifmilfi.  c-  es  pnrtc-  c«rt.r-dcrclhnit.  Ipolia.  Pone 
nuiiceicmpiaquibusfaciliijs  illa  quidcininttllij;i!s.Vi:uni  cll,de  inrcrdi- 
ftodc  itincrcaiiuqucpiiu3iD,d-5,qu^dam.l.i.^.hoc  nurcmiQrctiiiiSo.  dc 

Co  N  TR  A  boc  cicEnpluni  priino Ojjp.  t|ui3 a(;cn5 lioc  iiitcidido »- 

ciculo  Jdco  quoniam  adtor  ^ccubuir  in  petirorio,cum  a^crcruidcaiia  rc, 
lc]licct,dc  iurc,ad  diucrli  icndcrcpalainclhqualiivc  conclulio  Bair.  iti 
hoc  inroidicto  vcrificari  non  poljit.  Stcundo,  boc  intcrdictmn  coiiipctit 
vru6iidluario,U,^.Pomponiui.fi'.(iIcrui:usvindicctur.cui  iusnullaexpai- 
cc  coinpctitiquoraodo  iptur  diccs.illud  caulTampropiicrati!  habeiciTcr- 
rio  inipcdico  poffclTori  lus  habcncijCOinpcciccontclloria ,  1,  locicorpus. 
(iquisuiiiii.nccellumellergoattcrum  liipcrflucrc.Co^itaAipcrloiurionc, 
t^uoniam  inutilis  milii  videtui  inuelli[;a[io,S£  qudd  duphciceiconlidcie- 
tui  intctdi&im  dc  icmcrc  ai5luquc  videFab.  hicnum.ij.  flcPen.  Caltifl 
tcp.c.cnm  adlcdcm  liil.(. 

A  I.  T  E  R  V  M  cxcmplum  cll,  dc  incerdiao  dc  llberiscjbibendis  d.j.li- 
bt;r  homo  m  domimo.  I.i.^.qiia;  nutlius.inlij.de  inierd.ficut  uecm  polTcl- 
lioncl.cuin  hcrcdcs.i).  Iinal.  iniia.eodcm.  Idcoquc  vatii  pro  hiscompe- 
tunticmcdia,vi  nat.in  d.S.i^u^dain.ia  vcib.tiberis.Tcrtium  e«cmplum  dc 
aqua  quoridiana  &:xltiu.l,l,i,S.(inal,intri.illo  rirulo.vbi  ic^c.  in  pcopoiito 

£  An  aurcmrcmcdia  t  pofrciroriaproicruimiibusaiiilquciuribuscau- 
fam  proprictaris  annexam  habct,vtiriliimum  ift  incelhgeic,  proptcr  con- 
clulloncm  nolham  &;  quinram.  Vnumin  primis  cxpcditum  ciE.pro  lcr- 
iiiiucibus  Sz  .^hiwuribus  polTeiroitum  competerc  ,l.quoiicsiui.luprade 
(cruicuciiinali.infVa.vcipoirideci!.IJiciiti.S.AriflDr.infinc.rupra.fifcimc. 
vindic.  4:  fuprj  fipe  dii:!,  Qupd  quidem  polTcirorinni  hcct  videiBUic 
caulfam  propriciaris  ^nnci.im  habeie ,  aig.d.1.3.  S-  hoc  Aucem  inrerdi£lo. 
dcuincr.aftuqtic.FociHimuin  quodpio  (blo  vlu&qu.i(ipoircllionccan- 
lcfroriacopeEcccdicatui.lJj  quis  diucuino.g.i.luprali  fcrmr.  vindicec.qua 
cltrcalisacho,!. (ifcruii.vindia.S.iquc.  InfticnLdcadio.  Niliilomiiius 
lamcn  vcnu.',  Jiliurar  cmfinodi  poHellarium  non  liaiicre  caufiinpropriiN 
catis  nin]c\.iiii.  l'i.Trci[iiii  (1  dc  iurihus  protanisloquamur ,  ccic.in  1.  fiiuili 
vu  palliic.  ccit.  in  d.l.  (icuci.  AriftQC.  m  ilnc.  Ii  (cruicui  vindiceciuiiai 
1, 1.  D.hzcautcm.  dc  iiuctdidi.  inlri.  Acccdatcjuodproiurclciuitucumt 
parcuQruni ,  pcdagiomin,  lUiirdicHonuin,  arlunilium,  lonncnturrijmc- 

primoc.ipicciin  quodoprcficndirurdilicrcnli.i  inictdifloruin,  vtdiniin 
pra:fationcquinia.SupcrrecUndocnim  rapitc  iur,i,pcrqui-Ictuicunb,vca- 
raur,funt  producenda;6:  non  folura  eit  policllioiic^lcd  ci  ticulo,iudicaiTir, 
7  VndcvidcreturtfccundiicipuicuiuliiijKiircirDrii  liabciecaufam  proprie- 
tms.Etiirefpondcndii  puCes^quod.eniliin  lecudo  (iap.de  ucul.doceBtiirj 
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nill  incidencer  i  in  inccrdicio  auccin  ijaod  habcc  propriccicis  ciuiiiUj 
cciamprincdpilicetdeiiireSccitulocognorcinir.Scjti[ntcplicjbo,t]imd  in 
polTcliorio  bcncficiorumdeiirijlts  nqncognolcicur.ciiaiiiinplcnopor- 
lelTorio&defiiiitiuo.&cainen  dixi  riipcahtuufinodipofrcnoriuin  cauQjn 
proprieratis  habcre,  pcc  eunl  f  cmTdainin  his  verbis[quz  delocjs  lacrii.) 
Diaio,Drigini:in,primitiue  capicis  naniram  iiilpicidebeic,!.  cjui  id  quod. 
ff.dc  donatio. 

A  L  T  E  R  A  ,  cft  conchillo .  ScncenuaabrnliitQrla  laca  %cc  pccirario, 
nonpaiiiexcencioncm  rci  iiidicjci  lupct  poilcdiino  rccujicr.iiiili'.  R,ario 
cfl:,quoniam  (pohatin .ititc omnis  vcnit  reltiiuciidus ,  1.  Ii quis adlcfiin- 
dum.  C.  de  vi  public.  not.  Dyn.in  cn.  cjuiadigciiduindcrcg.  iur.  In  hac 
Bartol.  conclulioiic  diutius  iinmoratcinur ,  niii  vos  contcntoi  puicm 
h:s ,  qujc necelTaria  funt,rcligua  candcm aDoiSt,  inaliis  locis  cmpictis. 
PmnAiiacjuc  pcrquircuda  cliconclullonis  vcrira.i.  !>ollcavcto  cxatni- 
nabimus  coininuncmn:^ul.iin  ,  dc  qu.i  IS.irt.fu.i:  ilctilioin^i.iiioiicmfa- 

nicpriino  ,pcreamrc[;ul3m,quoLi  primiiinrcs  ablaca liticllitucnda, d. 
I.fi  quis  ad  lcfundum.ibi  (anic  oinnia  violcnciicaulani  cximin.iii  pnci- 
piinus)&(iaudiicturaI]cgjnsrciitcntiamprofclatam,idnon  clTcEiefticu- 
Eioiicmantcomni.ificii.Secundo.vltr.-iBatcol.  pro  conclullonc  cflrtcxt.in 
capit.pocro.  dcdiuoit.  vbi  rcllicutio  fit  inulicri.ctiam  (i  notoria  fucrit  cx- 
Ccptio  aducrfus  cam  compctcns.  Tcttio  tcxt.  inc.  inlitctis,  vhietiain 
prldo ,  &  iscui  nihil  dommij  compcterccertinn  cft.tcm  llbi  leftinii  coii- 
tcndic.  Quarto.ccjt.optimusmcipit.cuindilcifhisdeocdin.cogtiit.vbi 
nobilcsilc  AraconcaUegintcsfpohantem,nonrepcl]ebancur  quacunquc 
dominijallcgatianc.autprompciciusprohacionc  pcrAbhaicdeFcrcnd- 
no  faaa.  (^into,  facit teirc.  iii  I,  ciira  fundum.  S,  finil.inftide  vi  Scvi 
aiina.vbi  fitcumulatio  petirorijSfpofrcHorijrccupctandEjtliinc.paJtora- 
lis.cxciadccaufpofferer^olcntcntiainvnoUtaiionpaiitta,l.fimdum.l. 
filndi,  dccKCeption,  infta.  Scno  ,acccdattci;c.inl.cumfundum,&inl. 
colonus.dc  vi  &  viarma.  vbi  colonus  Ijioliatusicfticuicur,  liccc  diflninus 
iulTcricicm  cmptoti  iradi ,  hcccctLim  dominus  &cmpcor  non  diHiioilcs 
ccnfcaniut.  Scpcimo,  conlideiandumcft ,  quodliiolians  ius  liiuin  amilic 
fu3iemecitatc,i.(iquisintLintam.  C.vndcvi.  longemagiscr^oiuscifen- 
lcntiacompccJs,  oaauo,hancconclufion5ten»i.lof;i.inc.'fo!lic.i^|Iof 
inc,pan:ocali5.dcrcftiiutio,fpoIia.Bait.inl.fi  dcviadiincmdciudic.luprl 
Panot.in  c.lircras.dcrcdiracioXpoha.  Tu  addc  quod  fi  ccneas  iudicadum, 
[loc  modo  colubcbitur  mirandum  in  modura  audacia,S(  ccmeritas  homi- 

niTS^ImlllvidmfcL^t"^  ''^[  ^"^^^^ 

folutus ,  n 

J.i.Cdc  edift.diiii  Adtian.  Canonift.in  cap.i.de  cauf poffciror.qui  pcocul- 
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diibio  (oinoribus  funiiaiiictiiisi  non  cati^iit. 

I  M  o,  cxccprio  noraiiiiiinpccllcreincdiLimrcciipcraildr,  c.  Ciinili- 
cafh  dc  diuor.vlji  niulieri  cjux  noionc  commilit:  ailulicrium^non  rcltiiui- ' 
lurmaiiiii^.Sed  ijui  liabti  lcmciiMi  prolc  nntoriaiii  lubct  csccpnDlicm, 
C.vcftia.c.final.i-M.ik  uohiiliir.i.clcricoFiima;  iiiiilifi.I.eiiijiiorcm.in  plin- 
clp.ff.dcaiEtioii.cmpi. 

S  E  cvNDo.ndJLiciniiicyr.Eiicr.dcrcllitiu.  rpoli.ii.vbi.quLpilliiscft 

imilroininiL5  ii  qviili  co  pctiiorio  rnctahiiii.li  pulllt  iii^  dcciliiin ,  & 
in  rc.quim  decidcndiuri  S:  .ui  iefn,t.lin,il,in  lini/.dc  concc  ITpi.cLiciid. 

T  E  RTi  o.fjciL  icit.in  c.ad  dccLLTi.ii.dc  rclVLii.i.lpcilu.vbi  clciinis  jiol- 
/cflionc  dcciiiiindi  lfioli.i[iis,rcpcl]i[iir  nutoriodclcdiL  iiniliiCivo  qnipvt 
fcntcntiaLH  i  propnct.iiC  icpiillLis  cl}. 

QiA  n  t  c,  Gc.t  tcu.in  c.li,cr.is.dc  icHit.  IpoUbi  mnlicr  Ipolai.i  ma- 
riio  non  ri;iblLiiiLir,qiLsndo  ,i J  prob.mdll  Liiipcdimcntii  dcducttui  propii 
probado,qua:  non  polict  proiiiptiui  elTc  qu.iin  pcrlcnicnii.im. 

Qjj  1  N  T  o.conlidcij  ciiioci  circiiitLis  clt  cLiitrulii!,l.doiiiimLj  iclbiucn- 
coJlidc  condi£(:.indcb.I...ibi[cvcric.ibilcs  citciiicus.]  C.dc  rcntcii.  qu.r  pro 
co.Sedlaialenienii.ilupcr  doiiiinio,  ciinind  Ipoli.ins  conucnlrctut  rccu- 
pcranda:  iudicio  &  fuccLimbcrei  cnjm:portc.i  laincji  eidcm  rcs  rcftiiucn- 
da  crir,!,i;jui  iclliiucic.dipt.i.dc  rci  vindic. 

S  E  KT  o,i!<[ui  lijccubuicinpctitotiojGciis  rcciLpcrSdr,dolo  t.icitpc- 
ccns  quod  iinmcdiaic  rcHiiuruscliil-dolo  tacis.intu.dc  cEccpiion.da!. 

S  E  p  T I  M  o  acccdat  tcxi.in l.duobu^.S.  coiitrariiurjucrir.if.dciurc- 
iur.vbi,i]iii  fuccubuiipcr  iui  jincnlum  abaduiif!iriogii;ftitnm,nonaudi- 
tiiiiiic.i  ic  allcg.ini.iiSioncm  rcium  .iinot.quicitlimilisintcrdldo  rc- 
cupcijn.iii. 

Oc  I  A  V  o,vb!.ii;cnjcftm  cuideintc3luiiinii,rcpel!cndusen:,cicm.i. 
dc  re  ludi.ldiitis  ]pti:.C.dctjl..Sedqm  liiccubuit  inpctiiQiiooeininivldc- 
turnoncilumiiiosc  aclurus,<[Liodnihiiproprictati5,nihil  dominij  (c  noC- 
CJt  habcrc.  jtqiiim  cfgo  cll:,lecunduLTi  iudicium  noncircadmiircndum-. 
potiiTimiim  quod  clier  vchcincnter  fiuftracorium,!;  panib.d3iiinofiim,in 
iiiiihcn.viclciic.njiiidproptios  cpifcoll.fi.S-fin.In  hoc.iniculo  taniieiiain 
doctilTimi!  eft  viljduiJLf.iDio.vtnemintaii  eimodctnioribus  videriLii.qui 
pcdcLn  cuni  lixcrit.Omiltoquod  iuta  hinc  indc  adiiuifti  non  mcdiocrera 
inccr  fcicpugnanmiiihabcrcvideaniur.  QuiciiinicnLccbccondiiabis,  li 
Doflorcs  ibipcrlegerisdiligcnrer.Refoluoigimr  lic.  Primo,  quimdd  quis 
cft  le  llitjua  Ipoliamsqiii  poirciroiio  primuinvti  patetar,&;  pciiiotiii  pto- 
pofuit,&  liiccubuLt.purocuLtj  non  cHc  ad  polfcdbritim.quod  conicniplir, 
admiiicnduin.aig.Lfi  quis  iuiiuiandinn.C.dc  rcb.ctcd.6;  l.lin.S.cuiu  c.iun 
Cdciurcdclibcr. 

S  t  c  V  N  D  o,  quando  quis  cftrcaliquafpDliacui,pcndcrepciitorio  fu- 
pct  cjdcinrc(noncnim  inconucnit.iiiboncinrcaicnia  poflcnorc  intciari) 
&iJ  pctiroriujn  adlincmvlqiic  profccutiiscft  inquo  liiccubuit.noneuin 
-idinittamaii  poircHiniiiini  tL'cupcr.ind?,quod  autlolulntnftituereautcu- 
mulatcporcr2t,aig.d.c.i.dereftii.lpoliatotij.El  his  duobus  calibus  opiuio 
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daialltgation=in)i.oliitionls,vid=Ijf.liicniim.4,,&re(]Lei)i:ibiis.' 

T  E  11  "iio,c[uandorcnunciato&conclultiini:aufa,iu[polUaiamlcii- 
tcmiain  abfolutotiam  »dlor  cft  tc  illifpoliarus  pcrrcum.qullnaluitpto- 
pria  aiiclorilatc  vti,  quim  fciitcniiam  csccutioni  maniiari.  Poteftiucticio 

vftjuim  coiitcinpiir,SicUat(,opinio  intcSi^i  dcbccquom.iin  lus  teccntio- 
tiis  fortalfc  fpoliaco  compctcbat ,  :m[  in  fpoliationc  d.ininii  alioqui  p.ilfus 
cft,tiuod  lioc  cafu  non  licct  ci  .iliter  dcduccrc.Scd  ui  lupenorihiii  calib'is, 
ijiiianomiuuiliiiitopctitotio.nihiMiictitfupctlpoii.itiQnc,  innipctico- 

A  M  ^''l  I A  hunc  tertium  cafum ,  cLm  fllcntitiaabfolucotialataftiif- 
fcc,c[uia  rcus  probauicfc  dominum,  ha:c  cll:  mcn^  lian.hic ,  duin  loquiiur 
dcintctdiaoadipilbcndr^ 

'  vcnit  tcllicuciidu5;Lp.ini  ponir  lexcin  l.li  dc  vi  If.dc^^tud.  nouc  Jcclawtiis, 
&text-mJ.l.fiqmsadli:lundum.tcxi.inc.i,dcrcft,  (poli.ito.inanticj, lest. 
in  cjein[ci;r:iii  Jj,&  coia  illa  cailfa,»:  qua:ft,j,qu.Tft,i. 

I N  Imnc  regulam  Bald,Alcxand,  ablinbi.  pr.Tcilcris,  pcrmula  ctiam 
modcmi  dihgentiltime  lab.otatuiit.Dald.&Sallccin  lj,.C,vndc  vi.  Bi  in  d, 
l.licjuisad  ('cfunduin,Cano.intubr,dc  rcfti,(|ioliat.  cuius  titulimatcriafc- 

centesptimumampliacioncs  S:  £inccp^hmiraiionci;cas,inquam,qu^fa- 
ciiius  comprobati  polfe  intcllijjcncunnon  cniinliim  nelciuscomplures 
aiiisvclcxfcriptiaDoiSoruin  hic  coiligi  polTc  " 

Am  p  Li  A  primo,  ccianili  pa^manieifkdtuinfuerit,ncrcltinitio 

Ectaturnihil  enim  roborisid  pa£him  habcr,l.coiiucnite.if.dc  paifl.  doiali. 
li  vnius,5.i!lud.^.paaj.liipra,dc  pafl, 
A  M  i>  L  1  A  lccuudd.cciam  fl.illcgaiut  lenunciatio  ab  fpoliato  fai2:a,c, 

ret,fccus  fi  aiirc  c,acccpca,iilo  liwlo.     ^  - 
A  M  p  L I A  tcttiOjViciiam  non  audiatut  fpolian!,qui  rcconucniioneni 

sllcf  iitei:aui  dcbiti  ve!  liquididimi  compenuciontm,c,lin,de  rcltit,  fpol,l. 

fin,C,dc  compenfa.licct  alibi  paflim  rcconucnrioncsadmiiianmr  &  com- 

ucn  ficionesc.i.S:  i.dc  mutuispciitio.i.cnm  Papinianns.Si:  audicn.fcqucn- 

ti.C-dcfi:ntcm-&imcclocut. 

A  Mi'  L  1  .\  quari6,vtfpoll.-m!lcnc.iturdcrcbu5amilIisqua:ctiam.id 

ipliiin  non  pcrueiicrunr.Bald.ScSalic.in  I.i.C.vndc  vi.vcl  ctiaiii  li  lespcr- 

cmpcafuent,dl.lina.in  fin.C.dccoinpcnfation.I.fin.tfidccondii-(iirt.!.].de 

A  M  P  1. 1  A  quinto,  vt  ftctut  iiir.imcnto  Ipoliati  dcrcbusablalis&pcr 
fjioliacuni  pctdiiisl.liquando.C.vndcvi.c.lina.dcco  quod  iiict. 

te  violcmia.BriE.  pcr  illum  icsi.  in  I.  licoloni.  C.dcagcicol.&ccnii. 

Ff-3  lib.ii. 
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lib.ii.  iHud  rctiuiiiir  A!c:£.liic.E:  Iil-ci  :dij  fcie  omncb  Ilm  In  oi.mionc  con- 
irjria,diccnics  rctjuin  abl.niiincm  rci  cxpulliuam  ,  nill  agciccui:  remedio 
c.rcinrcj;tandi.  Egoiamcn  non  hiciovimquoJnjmrciiicdiuniimcncc- 
tur;cjuoiiuma(3occoraiii  ludicc  fcailari.rcmL:  Jium  illius  c.  rcinrcgranda 

EorcitinCcmarc.lcCundiimoinnc.Quo  fic.viuullui^  icnicdij  in  Ijiccjc  ha- 
iia  mcniKincnarrccurablatiotci  (juo[]uo  niodolji;">.i  ,ciii  iudci  .iptum 
rcmediimi  applic^bit,c.dileai  fibj,  ciiu.dc  lud.  Sic  lolliiur  vclicmcni  ilb 
dubiiacioBaUmol.8c.ilionim[ciui  pcrpluicicoluimi.isc.uminantandif- 
fcrjc  vii  compulliua  ab  ablaciua^prircipiic  tjuud  in  libcllis  ccuni  rcnicdio 
rujn  polTcflbriorum apponitar cl.iuliila  (iusdici,  5:  iuftitiam inimlhari ) 

3ua:  omnibus  libcllorum  inorbis  mcdecur,ficijc  liccba  paronica.cjlp.  cum 
ilc£lui.eicta.dc  ord.cognicio. 
Se  I.TJMO  ainplia,vtcuniomnicaufa6:fTu£tibus,caniinrctiiccsi- 
ftcncib.5;  iniciim  perfpalianic  pctccptisrclbniiio  iien  debcai,l.i.5.fi  flin- 
dus.dc  viS;  viarma.gloi;in  l.fi  maritus.Cdc  donai.initr  vit.&  vior.  I.  pc.i. 
dc  rc  miliLa.glol.in  c.fupcic3uta.i.quxlV.(:.cju.imcii.iinpcrcipicndi'.&i.|ui 
pcrcipi  porccuni,c.accedciis,i.excra.vi  liie  non  coniella. 

O  c  T  A  V  o,ccjaiii  (i/poliatus  c(lccpr3:do,c,bcctis.  ciira.dcrclli[urio, 
fpoliaLvbi  inulca  ad  liaiic  jnipliacioncin  necclTariapcr  Doift.diciiuir.  ,Si;d 
non  liibcc  iiii.iiiium  dc  viia  fcucciia  in  aliam  mucarc,  vcdicit  lojn.  F,ib.  in 
5„idco,Inft.dcloc.ic, 

N  o  N  o  amplia ,  ctiam  fi  fpoliatui  fpolianfcm  aliquandofpolialTct  c:: 
inrcruallo,).fi  quls  adfc  fiinduin.C.jd  lluliamdc  vi.vidc  ibi  UaL 

D  F  c  iM  o.cuanififit,!  ludiccijuis  Ipoliaius.Lmeminttint.C.  vndcvi. 
c.cDnciiictcnte.esi.dcrclliE.lpol.iniclligcli  iudcsriurisordinc  nonlcruarii 
vcibi  dicitur,alias  auiem  lccus.liulltpoliidec.liipra.cod. 

V  N  D  E  c  IM  o,e[jainlii5  c|uiconcra qucm polTclIbnii  ihccncat.in fpo- 
luniis  locura  fuccenenc.cjp.frpc.dc  reft.lpoli.ii,cap.iquia.5,iic  iudic.illic,li 
iclentcridcmli  ignor,inccr,c.cciniegranda.3,qua:!l.i. 

DvoDECiMo,vi  Ipoliatusaiiullo  pair!Ct:riiiiina1iccraccnfari,non 
contca  cum  inquiri,c,primo,dc  relUpobaio.in  fi.c.vcoetabiii.  dc  ofik.  dc- 
]cga.Eitra. 

V  L 1 1 M  o  amplia ,  vt  aductfus  eiim  qiii  iullic,mandauir,  auc  raci  Ipo- 
liaiioncm  h.ibuic,  tcftjtuiiDncm  fieti  pccctcfpDliacuspolIit ,  c,  cum  ao  le- 
dcm,excr,l-dc  rell  fpolia.cum  ibi  noca. 

H  *  c  coiiiiiiiims  tcyula  (ic  ampiiata,  folct  vanii  modi^  liniitari.  F.t  in 
pciiiiis,quando  fpoliacusconfcniiretabfpoliame  derci  nbbia:  proiTicia- 
icagi,c.i.dctcilicutio.lpoliar,  mulia  ibiiDoil.  riicuniuclapcr  h.K  limira- 
tionc,qui:  non  iranlcrdio,  Ijui  omni.ipraitituscuii.ibic,  li  pm  Ipoliato 
impcircntut  liler,v  ici!i,r,i]uib,iclcuciur  Ipoluiusab  oiniflionc  cstcpiio- 
nK;vtifipifi;nn:vid:oblciu:iii,f.itiicijuccmlinodilitcrasickclIanaTo- 
lolana  concccij,quod  lurc  coinprobari  potcft,i.iiictiiiiinali,ibi,linc  cclcfti 
oraculd.Cdc  iurild.omniiimiud. 

S  R  c  vN  D  o  liinita,qiiando  poltfpoliarioncm  padlumcll'cc,iicabla- 
mnim  refticutio  petatur ,  gloi^notabilis.  inc,  cninlinuitionc  dc  niocuta- 
lor  jn  vctb.aliud  canonicum  aDciajecepca.Tu.adncrteciufiiiodi  ttan&- 
£honcs 
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flioncs  prodcHe  (jioliintL  qii.intij  pcttiilcc.id  in[i.'rcircrpoIi:Lti.Si  quidt.i- 
nicn  Jclitli  iit  comiiiiiruni  iLoa  ci  prodclt  i.ihi  niimpoilcrior  coucntio, 
(jLiOLniniisinlbntc  proCLirnioic  icgio  concIcmnciiir,do[!Lii  I.  diuus,  ff.ad 
5vll.in.BjrMn  l.i.^.vrquc.mfrldc  iniiirLis. 

■  T[:KT.o,qLi.i.ido  Ipidi.uii^  ,kiiidc:.d  c.m,  rcm  pctiioriiun  rcmc- 
duim  .iccom,nodni„ui.  i.im  ccpn.iii  coini.uut ,  .S;  fiR^.imbii  m  eo ,  lUnc 
faLii;.illep.itiir.ibfoliHoii;icon[r.iitmcdiiimpall"ciroriLiin  liiper  fpoliatia- 
ne.qiio  (c  tecir  indigniini,^lof  in  d.  cip.  cf  inlimi.icionc  dt;  ptocurart>,  &" 
Ihcim  pnccdenlein  iriiciiluiii  llc  iclokiimLLi, 

Qv^/l r  t o (itliir,qLiando fjiolijtio cllct ?iccrtii> flicla , dc qLijfpolisriLS 
slrcrinonporcftobiicccc.cj,  ticqiLt:ni.dcicftitutiiJ.r|ioliic.lnIcllige]iri- 
jiioinciulaauili.nJinLri  crLinLii.ili  ciiam  tcrtio  obiLCi  potcrt,ut  eodiLiv 
tcNi.  dccbrjtur,  Inrclligc  cti.im  qjod  iLidicium  ciuilc  tci  Li|  noli  furpeiid^i- 
iur,cii:citio  t.imcn  li  in  c.i  ir  j  qu.i  Ipoli.uii-,  tll,licii  dcbcit ,  liifilcndirur,' 
cn.oliin  vobii.dc  rclhtut,  Ipolijr.cxiLj, 

Q_v  1  N  r  o,(]LL.indo  allci;arcrur  dcfeclus  po^fcllionii  cms  ,qui  (t  fpo- 
lucumdiciCjIojn.Andr.Suaiijin  ca,ican  cuin  quis.cjicri.dc  rcftit.lpoliaco. 
quicquid  gloiivcllevideatut ,  ujm  agcns  inierdiflo  vndc  vl  |ii)licl!LtmcLn 
lu,iin,vrpoc(-  priinLLin  c^ttcLnlmi ,  piobarc  dcbct ,  lii^itiirdc  C3  conftct  a 
rclliii.tibncfujicrlcdcijiiut.pi-o  ipi.iicil.iric.oliin.i.&i.&inc.ip.cicparEC, 
i,.,'.,«t,dcicllii,idcobaic[Kuwionrcltmiitiir,c,i,!i,qiKvll.7.        ""  ' 

^  I  >;  T  o  t.il[ir,inc.iu(abcnclici,ili,liiii  promptu  Ipoliatiis  prolicturfn- 
I  iiilli^,qui,i  rott.iifc  pct  limomaiii,  ,iut  i  nnn  li.ibciuc  poiclt.ircm  cft  inlli- 
iiiiusc,Daiscti;o,5.obiicitui,i.mi.i-|l,l. 

,S  n  p  T  1  N  o,liiiiit.ihisliconlk-cdcinmiiiccnoniii,proprerquodrpo- 
li.ttu!  fuillcr  iplb  iurc  bcnc liciop rm.it .iSj.irgu.c.ad  pi^iiioiicm.c.li  tonlb- 
icrit.dc  accula.ca.fupcr  caula.i.  quift.^.  '  • 

O  c  T  ,t  V  o  limiia.qiiando  allcj;acnrnocorius  dcflcflns  ptoprietiltis,8: 
ririi[i,c.i.conlticucu5.iunao  c.i.quonLam.dc  hliib  prclbycerD.ca.  i.citcra.(ic 
rclli.,fpoli;iro,lnrcllipcuiba!clici,ilibusc[iam,liiubcommuncnonfacial 
piofpoli:inrc,nc  lpoli.iru'i  rcllitutui  viciolULn  innrcfliinlhjbcar,ci,i.deeo 
qiKmiuiriii  m  pnlicl.lib.il.Std  ui  .iliis  rcbusdcl-ectiistitul.  in  Ipoliatonon 
iiiipcdit  icltiturionc.ii.nil1  lu^  communc  ipolianii  .illift.it,  ci.  ad  dccnu.iv. 
&  ibi  iiot.pcr  i^loliS;  Dodt.dc  tcftii.fpoliai.in  6.  Paiior.S:  alij  m  c,  in  liicii*. 
dc  tcl1:i[,fpolu[,inan[U],pro  hacliiniiatioilcvidc  dcciiiCappcl.Tolola'  m 
j^.  fijquiibi  pct  Autren. 

NoNO  limicacur  tegulaiioftia.quando.idduccrcturaliapr.rccdcns 
fpoli.iciOjdcquaobiiciccctcpolcrt.S.cuin  igirnr.  iiifra.  dcviSc  vi.  Sm.iii- 
rciu  sx  inceruallofccunda  ficrci.non  audirccur  ijHili.ins  fupcr  priina,  qitin 
priu.srcftirutioncmfi;cerii,d.l,(iqnisad  fcfunduiii.C.:id  f.Iuldcvi  quod 
plenius  dcc!ai3,vt  ibi  Dofl,  aperiunr, 

De  c  I M  o  (iillii:,  quandoiicrcr  fpoli.uio  tcrum moliilium, quoniam 
probltodoliiinio,nonoponcrrcltiiiirioncin  licn,lcci'!dum  Arct.hicpoft 
lla!d.m  Ucqiiircndi,  C,  de  fcruis  liiuii,  Qiiod  inrcllit;c ,  qu.iiido  IpOliatio 
liercc  clam.Scd  fi  per  viin  rcs  vcl  incibilis:iu  ti:r,i[ur,c'onclulionl  riollra  lo- 
cum  foic  alfiiinacBald.in  I.inciuilcm.C.dc  furr.Sof  quida.n  modermin 
r  t'    4  varias 
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auttraturjlocuelTtconcluiioiiiin.imnej^jrcncinQ  piiltlfc  icincdiuni  cjp. 
rciiiccgisiida.3,t]itart,  i.prorcbii-.mQbildiils  CQinpcictc,  c]iiotjim  niuJo 
ablaiis.iencnt  Ccntnl.in  iicm  t[Ui:iiobis.iiifi.!.  t-oiKiii,  i.]iiuslci[iii:u[  do, 
idcRip,in  icpct.ci.  iLcpecoMingiMiu.ii^tjuod  ex  (ob  fpoliarioms  niira- 
lo  iioncfms  piopofitiimdTcdico.ca.dilciifcitllii.Jciud.Ncctjiccborffanum 
clfcconlilium  lniio,inca,qiiia  plcriquc.de  imiinrEcclcli.r.aild.iii  l.i.Cdc 
ccfta.laiiln  l.fin.Cdciurisa:  fa(J,nii.ij.cjuoniaiii  ius  (ibi  iplcdiccrct,vi;^o- 
re  iudiciorum  nci;lctlo.  Ei  vidi  alinucm  lcruicoiciii  fiirci  iiilptiiluiii  Ci- 
durci,  quialiio  domino  cjuicquim  pio  (uo(viiiicb.iill.il.irio  ,  (urco  Jiit 
clamiuftulccacPuics  igiiur  vti  cum  dcbcrc  uidiciario  rciiii- Jiu,coLiipclcc- 

V  N  i)  t  c  i  M  o  hmita[cgulain,<]iiando  rclfcicutio  c(li;t  iddudiuipec- 
piiaurd.imnum  irrepjijbikbtuia.vciior.i.m  c.i.primo,  vi  liie  iionCDa- 
ccn:j[a,cxtra-tc:(t,m  c.i.litcris.de  rc(li[Ut.iiioliato,cxtij.  vbi  noil  fit  lcrtitu- 
lio  coniugisjli  adducaiitur  in  [irompiu  inaininonij  iinpcdiincni.i.  Intclli- 
pcnon.(iciirefticutioncm,vicopulaintcrucniic  pofiit.  Supcrnliiiuincn 
qo.rinccr  coniuges  ^ctitLmtiir  putanc  nliqui  refticutioni  looim  clTcjCap. 
porco  dcdiuorc.ru  vidc  I'.i[ior.m  d.c.liceras.&in  ca.(igni[icalfci,  de  diuorr. 
Exliaelimii.itiGncco]lic;untI',ml,CaHr,6:Iji:inl,i,.C,dccdiCl.diuiAdria. 
rollend.ca(lrum  fcu  lortaliciuiu  icdiiui  non  dcbcrc  fpolintQ,(l  fnolL-ini  de 
fuo  iure  eft  dodiirub  incoiidiicnii.fatilc  cniin  rcparari  non  poAea  polFct. 
»1  Egotiftudin  Fraiicij  non  puto  vcmni,quinimo  eciam  caflxo  aliquofco- 
lutusrcftituitur  ^mtc  oinnis^ncc  dubirandum  cft,quiii  lp>iliai)!;li  candcin 
iui  (c  babctc4occ;it  ,pL'i!,K'ilc  illud  recupctct,  Erenini.tiidici.inuila  vcl 
nobiliumt.intaio!crj[ui ,  quin  ftiiccnrit  Bcan^cftacontracoiciccuiioni 
mandcncucQuod  li  aliquandu  alicuiusca  petulanua  [cpcii.icur,  c[[n  tisc- 
Cliroribus  refilfccrc  aufiE,quanto(c  pulit  pQtcntlorcm  lanro  dunor  illi  [>cc- 
na  iure  quidcm  opiiino  mdiciturjfpicfbyccci.C  dc  cpifto.&:  clccglol,  in 
ca,nulli.i9.diltin.ld^;  noftro  piincipi  pelgracumel1cvidemus,qui  .idmt- 
niftxaioiibus  lufllcix  rebcllci,  inobeaicnces,finc  delc£tu,  aucperlonarum 
acceprione,cohiberi  ac  puiiidmirum  in  modumexopiaciinquofaiie  rci- 
pubrfuar  neruus  confiftitfiriniHunus,  Er  obeamcaulam  arrclfca  (.-cpillimc 
manu foniciccutionl  mandaniuc, \.epu ccftituerc, in  principio,  11. dc rci 

DvoDEciMO  rcgulalimitabiiur,  quando (poliaio obiicercior cs- 
eeptio  iiihabiliians  pcclonam agcntis  pcrqu.unlcilicctdcucpindjcircc 
adQtifludicntij,gio(^cll:foicnnisinc,in  noiiiiiicdoinini.ii.dillin.invcib. 
audicntia.lnnoc.iii  c.cum  iioftris.de  CQncclllo,)irj:l)cnd.nociii  cj.  i:\  i[ili- 
nuacione.de  procur.eifini.Inier  alu  quipccd.  glol.ca.in  noinintdriiiiim 
ponumuc.eicinplum  cxcoinmunicacioniseftfiiiguijriict  not.indiim.  Si 

1.1  itaquctlpobatuslic  excoininunicaius  non  cft  audiendus  cci.tniicltiiu- 
tioncni  pcrcnsabljionini,c,cuuiintci',c.eiccjmontm.estrj.dci'\ccptiD.. 
ficui  ncc  iudicciii  c-iconiinuiiicjtione  iiinodaium  canonicj  iuta  pcrmlt- 
cuuc.cad  ptobjndum.c.^crj  dc  (cn[cn,S:  re  iudi.Qupd  ego  poftCyn.inl. 

j^placccCdcIktofELclcf&Guid.Pap.fmgu.uj.arbicrorteffcfcrujiiduni 
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!i<ntcr(lior.l   ■  ,  li.i,ill,FaIi, 

tamcnolimCi!!    .!  i  .  i      .  ......  p    |i   ,!  ,  ■  i  :  ■  .. .    '.-i )  iiuoilin 

CLttlls  l.lltilhliir,  r,,>h  .-u.hii.ii  ii.^.  ,■.:<.■[  .'.hiui  u  LMaiiMiii  > .ui.  [[.lini^IliE 
in^.quodli  tutor.  liilLtiit.  d.:  ciu.itor.  .]uod  pu[li.-j  pcriiiiilti  iiiiliciS  & 
[crihcnrc^  rcgrucola:  luni  rccLiti,io[L-i-.iiiici  Sc  lu.licc,  cMiomiiiumcatOS,''- 
nclnrcs.  Iii  nihitommu^  :impliu',  rcrciuliiiu  n.-in  c-ni 

jiiiciiiism  nQiic^ciini..]uiliumllnr.aiirirtu.liit"titiii 
cl.mcEccldia.-coun^.iiniintjrjinlliruiiiit.iioii  lcciin 
["(■  |iuto,  Si  tniiu  lauii^.  [icc  iiiilci  ncc  .ictor.clli;  polli 
ll.di  II [di,i"liipniod.i  r--.touui-iurii-.ini-,  (ciuiib  S.iili.iii 


cidLrc,C,iuc;tf;irui  vus,.iiidi:orci  .iiii  in.illinii ,  (i  i]U3ndoad  pnncipum 
j.itii',.iL-CLl[ctiti-,  i.iCL-cdciii.iurcni  ..nnucnic  I  "ico  ,  cicdicc )  [ic  liiniliipcr- 

luj  i:inav  lv-,[i.,[ci,iicli',ncun;lii.mtcpoiutii^riclictv(vc[Uottaoc6- 
fllio  nion.u[|iijl"ii.-[ic-i[1liiic  tc!!;iiiut ;  lid  pcrgniiiin,  Nolltii  liarc  vbm.l  li- 
■  mitaiio.ijua;  virit  c).comiiiunicjttini  t.ipcri;iipoli.i[ionc  iion  iiidiri,intcl-i 
lip;iiilr  priiiio,ni'i  lua  vnorc  euni  pioponis  IpoliJtiim.plol.im:.  tjiiciniimi, 
inveib.vxDici.ii..iu.Trt.;.rcli.inc.-idiU-iau^.i,ini,n,ricrcl'ciip[.cmj.qiiciii 
vidcalms  ciun(d,iin  .iir.rcnicm  i  Lltiiai.-incs,  SLcm.l.,  iiut-llii;itnr,  .lUiiii- 
aolpoliiitorclll-idc  ri.i'i[u[pccT:us.P,iniii.inc.iuiiiiincr.ikcitc'piio,Tci-- 
110  ,  .iil..i(roi  uon  rcpL-llcnduni  c.«;coinmuniC3(uiii ;,  pctci-.Ja  rdtimEioiit, 
(i["pDli:itorpi-j::cy(uc.^communici(ioiiif,moius,violi:tiainintulctit,()uod 
Itilicci  pulct  lcdcindc  abiOtcoiiiiiiunic.uo  coniiciiiri  non  polii.  Tunc 
ciiiiii  cxcQiumunicJius  deffcnior  potiusquim  iftot  iniliividctur,  per? 
nniliK.ji  inctniiuuindclinqucniJi  aJias  iribuctctur.Qumo  lunt  vltiin.iiti 
[iinit.iiioncuijiino wcijusfoeomiics fuperloies,  intcllii;as ,  mli  fpoli.iiiu 
.c[ciipcndemciudicio,qiiod  induhic  ir 


totclt,c.inrcllcKJmu!.citia.dciudi,Tura  cmin  vtatrciitoii.ilaciicrepar.i- 
11 111,1, li  condiEciit.CliniiJui  tc^tmdo.lit  c[iim  tion  lp(ili:i(o  tnntiun,  feti 
&  ludici  iniutizp!utimum,e,i.in  lin.dcippclbikd.perpukliiciilliedlnli^ 
Aiiri.in  deciiiCap.ToloUnji.dccirii.cui  addc  Roiani  dccil.i^.  iinintfu. 
,     T  E  R  T  i  A  eonclulio  Barr.ef!,Sciitcntij  f  abliiluiotia  m  ju-titntii^  r.itj, 

11.1111  p.)ll"cnionciiili.iliuctii,(c.«.cll  liic  lccunJiimpiini,imlcaiii.iiii.!;li.(. 
i[i  i.(i  dci.-o,ifii..iK.in&.i.cod.vI)i  lJ,irt.&Aiij;cl.FjiIit..]ii:iiidLicl(c[pjni,ii 
proliJiionuni  fiipcr  poiTcllloncVtiiipri  disimuvTenLiii  [luii:  C)'1i.&  alij 
111  i.i.C.vti  poilidctis.  hanc  lcquinit  lal'  hic.  Contr^niiiii  .irtiiiratur  vcrius 
Alcx.ab  Imoi. hic diEcns  Barcol.contiaciijm  mnuiill:in  l.iitoiQni-C.dc 
apn.accenfi,  lib,  n,  h.ic  vidccurenmiminior  opinjo.Sic  lii  vr  m  pctmullis 
nofttiiiuceNa- articulii ingciii  contfoucrliaiepctiaiut.  Nos  cuam  hoc 
loco  i.iiioiiesS,:  luiidniiicnindilcuticmui.  E[piocoiichilioncBatt.facic 
hjcmc,  &giol"J.,(idc  co.  inftii.  eodcm. 
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S  EC  V  ND  o,nondcbc[li;i.-re,  cii.itii  tuitabfoljius.iijrbareadlorein 
qui  circmftus  pollcirot  poicft,  auin  li  reus  (It  doiiiiiius ,  l.i.  vcrC  ficn  ccc- 
niin.  mfcj.  vii  poHidciis.  iiilul  iniijni  li  dcbcjt  dc  luftiiu  polTcHiDiiii  ad- 
hucdirpuiari. 

T  L  R  T  i  o  fjcii  ce:«.in!,a:  an  caJcm.S,  tiiia.  infcj  de  citcjiiio.  iciiudi. 
vbi  qui  fuii  abrolumsin  poflclTorio ,  conuciiiii  poceft  in  peticorio ;  ica  fit 
VI  Qui  in  pciirorio  fuccubucrit,  conucniti  polTc  vidcaiui  in  polTdlbrio, 
cum  diuciiitaii^nulla  iii  riiio,LiTino,ff.dc  vctb.oblig. 

ici  ludicaii  csccpi.  non  compciii,  ni^  de  cadciii  re  .igiiur,  Srd  i^uoddo- 
mlnlum  BcpolTcliio  diuctfa  lint.faiis  inpiimacondulione  diiimus. 

Q_viNTO,iexi.  inl.  rimatrc.f  fiqm!itcr,vbi  quiluccubujtjtifetui- 
tulc  itincns ,  non  impctinuiagctc  dc  fcruinttcaaus ,  &  li  inicr  fc  diffcirc 
nonvidcantui.nifi  taiiQu.iinplus&  minus,t]ualpccilic.im  difrercnriani 
non  faLiiii,l.fin.ff,dc  fundo.inftiuc.mulioigicut  minusin  ptopofito  adbor 
impcdiri  dcbet. 

S  E  xTo  hiicicccdattm.ini.i.infinc.C.fi  pcrvimvcUlio  modo.vbi 
nccdoLnino  licct  pollcffioncm  turbarc.  Idconue  aflor  de  lurbamcrito 
conqueri  potcric,  duin  rcus  iLdicuin  auiftoricaicncgIc£ta  curbam  inferrc 

A  D  contririam  opinionein,priin6  adduciiur  vigcniilliiiia  laiio.Abfo- 
lu[orialaiainpctiiorioobcftpoircfroriDrccupi:ianda-,vifccunduiucoin- 
muneinliipraaddui5amaffirmant:Iongc  foriiUsirco  inponclforiorcii- 
ncnd^.quod&uorabilioifiticfpoliatus^tjudmin  poileflionerci  lurbatus, 
l.ll  cjuis  in  tantam.C.  vndc  vi.  Corroboraiui  laiio,  quod  inagisdclinqujc 
Ipolians  quam  tuibans,!,mcinincni,C.  vndc  vi, 

S  E  cv  ND  o.vchcmcnicrobcftopinioniBait.quod  circcpiio clandt- 
[hnitaiisai  precatijallcganir  contraagcncem  vti  polildciis.l.i.m  lin.infia. 
vcipoflidctis.crgo,e:ccepciolVniencii,quiaresmanifeftioreft.  Hlcduo 
fiindimcnca  facile  dilui  poffiint.  Tu  caincn  lefoluc  fic. 

PiiiMo.quandoqucrcusin  pctitotio  abfoluitijtiquiaaiaornihilde  ' 
dominio  ptobauit ,  &  tum  Bar^conclufio  veia  eilr.  Noncnim  co  icus  cft 
declatatusdominus.l.  fedfi  poffclTori.  fupra.  dc  iuiciuran.  Idco  a£tor  iulVc 
poffidcic potcft.Sccundo , quandoquc  in  pciitonoicus.iblbljitur , quia 
ipfc  fc  dominum  ciredocuii.  Aftoi  lamen  caulTam  polTeflionislibi  com- 
pecete  natiat,qux  fimul  aductlari)  dominumcnmp3cilui,vipoccquiaili- 
ci[fcvfufiniauarium,vfuaiium,craphitcotain,&c.Eciicmaa:orfupct  ic- 
mcdiofctincndiaudiri  debct.Tcrri6,quandoquc  poftlacainrcncenciam 
icusraibacaiaotcmj&iuirusponcirorium  rccincnda:inftimijio[crt.Quid 
cnim  fidc  nouoStdominium,  poHcllioncm  qua;fiuic  i  Ec  his  cribus  ca- 
fibusopinioBaii.flcfcquadpmfanioccftjquonianl  poffcfiioiulUiiuidcin 
cflc  poicft,  vc  Batc.ciprcilit.  Alio  autcm  quouis  cafu  coniiari.im  lcnicn- 

ifi  Civ_*  HTAConclufio.  Scnicniia  +  abfoliitofiafiiper  peiitorionnn  pi- 
iiic)[cepriancmrcitudicaia:in  poflcflotioitdipilcendz^quoniain  hxcni' 
'  '  ic  habcnt,pct  bunc  {.  FalliC]  quando  duo  fiinuliniciucniunt. 
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S;cjiiod  jljloiiuusrcuifiierir,c|iiijdorairiuinieftoltcniiit,&:qiiud  dc  ci 
lcnEeiiiii  incontineiid  iioc:i;,icur,!>loGnL(i  dcvi.Altctoigicurdelidctnc, 
(ju6clrcuspEol)auitfcdoniinutii,rcdnondocctdcfcntcntiainptoiiiptu, 
Aucdc  lcnccniiadocci.rcd  jlifolmus  tuiccjui^jAornon  probauic,  locum 
h.ibec  cocilIuIio  iiol^r:i ,  vt  .i^orunn  impcdijcjr  intetdifloadipilecndz 
vii.HicconcluliocoiiiinunireiiiDoctotibui  rccipiiur.  Fabiui  caineQ  hic 
putatoppofiiunitcncripoile.  Idcoquc  addiicani  perfilalioncshincinde. 

coiiipctcredcprclie[uliilii,l.liiiicci.lV.dcticcpi,n.-iiudic.Idco  nouoiudi- 

P  n  T  E  II  E  A,in  poireirotiisnon  ohiiciturte^-uL.dolo  fani,gloCin 
ea  Ldolo.ir.dc  cKCepcio.doli^glof  in  I.vnicj.C.quorum  lcgaloc.teict.inLi. 
CdccdiaoJiLu  Adii.ini.Idco  non  tcpellciui  is  itjiio  taiideiiivas  pcti 

^  Ti:iiTioiiddLn:iiurtesc.inLj,^.caufli-dcCitbonia.ft".vbipoQ"tliio. 
dacur.uili  inconiincnri  dc  lUtisnon  coiiipcccncii  csceptionc  doirciiiut.Sic 
adipifccnd.T.igicuinili  iiicoiuiiitnii , &c. 

C  o  NT  R  A  coiicliilioncm,  quod finc diftinftioneafloraiidicndus/ii, 
fiiper  intctdifto  adipifccnds.Pnmo  lcic.in  Lfinali.  C.  qumuinboDOtunl. 
ibionini5ftullTanonibii.sampuiiti5,hoccft,oninibusi:xccpnonibiis,liii 
lldeicomniiirg.lin.fupri.dcvfur.&:icxt.!oquiiurindilUnA^,crgo.l.de 
ptetio.lf.dc  publiC.in  tem.Secundo  ieiiT,inl,t.t|.l.ir.  cjuor.  legac.vti  penc- 
mcdiumadipilcendx  leg;ii,i  tedeuni  ud  hxtcdcs  ticcccorum  domiiiiuin 
iiilegac.Triosctanllatumeirei,l.iiTiiio.  If.  dclurt,  Tettiu,tc<i, mLi. Q 
c]c  cdlflro  diui  AdciJni.  vbi  e.iccpao  nullitaii';  tclUtncn.  non  impcdit 
miirioncni. 

Tv  iionrcccdai  jeommuni,5:  loliiiionem  contiatioruinaBatc.ibi 
pcrcipiio.Qupdauieiii  ditlrLim  liifupti  ticionc  huiusconclulionis,tega. 
.  i.iindolot:icistnon,ilicg,iriin  polieirolii!  ,  noncticalienumdehacie^ 
i;iiLi  pjucifubiiccce,  Eijn  piimii,iii  ludicio  pctitotio  locum  liabct,  per 
e.iin  Uolo  r.ici:i-de  c^ccpcio.doli  ^lof  iii  Li-S.f!  .i  mc-  ff.  dc  vi  S: vi  .irmjin, 
iej:c.iiiI.c|uilic.iiilt.i.deloliiTio.Liiniiii  in  c.iful.li  quisconduif^ionistimlo. 
C.dc  loca.Limitaiccin  c|uadoacl:ot  efrecalicri  cenio  reftitutunis.Llircni. 

ciuotjLie.ff.de  pi^nor.  aiftio.  Jn  iudicio  polTcllbtio  tccnpct.Tnda;  lotum 
11,111  li.ibct,l.(i  tiuislid  fc  lundiim.Cdc  vi  publicJ.-ficoloni.  C,  dcagtic.  8: 
cciili.lib-ii.a;  fiipci  in  fccundaconclulionc  diiii.In  ludidiMctined.T.-  cnJm 
lociini non iiabet , vr iii ittciiconcluiione diccbamus.  Jn renifdio.idipi- 
fccndj:  locuinhabettci^lai]|i,lidc  iuic  cstipicndiincoiiTUiciiTi  doce.i- 
tut,vt  h.icconclulipnc.Jniclligc  niliatior[cccnturasc|uid  hictit.  vcin  in- 
tetdiiflo  quonim  lcgacoruni,  in  tjuo  horcs quircani L Falcidia-tconcrc 
deitide  poirer,(ic  lic  vt  doto  niin  tsclai  lietes ,  cti.im  tcftiti.itutn.(  lciratuoi. 
Quae  autcmfit  differcniia-iaiioiiitcrrcmedium  teiinet»d;i: ,  vt  dolo  non 
faciat.&tenicdiuin  adipifccndic,vcdolo  faciaraftor.  I5ic, cjuod inictdi- 
dlum  tctinendi  inmiitiil  Inli  policllioni,nulio  eti.nurcdcdiiflo.Stdadi- 
pilccndr^iusqurrcnd.vpoirellionis  retpirii^c.irum  olim.dccaiifapollcll 
Panor.incap.  poftelc£tioncm.inlin,citt3.dtconccirprn;bcnd.&:inc.ip. 
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ici:£dens.dc:acaila,cui  iuiis  eicquio  fAdilhis  pit^iurt;  polTL-  irnellipimr. 
i3     Qv^iN  T  A  S:  vkiinjconcluHoB.irE.cflinc.irucoiririo.SciKcmiatLib- 
foliJton,i  1.11,1  III  poircirorio  tion  nocL-c  .ij^cro  voicninii  pciituri» ,  1.  Scan 
e;inil[:in.§,lin.iii['rj,Ji;  ciccplicrci  mdi,  F.iilittjiMtidoiiolVdToriuin  iuLier 

hacconclul^onc  Alexin,!if!B£inodcr.moucrunt  duas  diftioiltates.  Pnaii 

fupcrco  taincn  toc  Bart.conclufioncin  ponit.  Sccunda  difiiculuscll  fu- 
pctliinitarioncBatt.  dum  aiiiii  intcrdii£lo  liiibtntc  cauHim  ptoprictatis 

rii?relhcwTn".fc"lfrntrffTii"cp^^^^^^ 

nc  confctfotia  non  nocei  iu  ici  vindicjtionc ,  cuncn  iii  caconfcffaria  de- 
ductbatui  dominiuin,l,r.S.Ponipo,ff.fifenjit.vindi.ibi,deiurc,id  cft,con- 
fclTotia  aclione.Licet  crga  inintcrdidlohibcncccauiraro  proprictJcis,ii,ir 
mcniio  dciure,id  nondcbctinijiediic  periiotium.  Tcrtio crgo induco 
cominuncin  obfcruatiDiicm,S:  vium  quotidianuin  (dc  ouoat£;nmciimni 
afrumipofrcdicittcii.inl.cctti  condiiiiQ.S.fi  nummos.ibi.cum  quotidic. 
fupri.ficcrtumpctator)quoilabfolucotii!npoircfrotio  benclicioriiLnnon 
iiiipcdit  quD  ininus  lupcr  pctitorio  cotam  iudicc  fpitituali  cognulcjtur. 
Hxc  tria  camen  non  mc  moucnt  vi  aBart.fcntcniiadcpcllat.  Priinu  cniiii 
clltragiIefundjincntmn,quialiccttci;c.incodcm  j.finali.nonfaci^ic  mc- 
tioncm  dcfcnccciaabfolutoiia,gloi^uraenfnbaudit[acfuccubucrit]idcin 
ml.fiatc.  codcintiiulo.  nccclVcxpofiiio  hxc  aIiena,qiioiiiam  t  ci  cubci- 
ca  colligiiur.l.Iingccatotcs.fuprldc  in  dicm  addi€tionc,gloC  in  L  finaL  in 
princ.in  vcib.polle.de  coadift.indcbiti. 

Ao  fecuiiduinpuro  piucis  vcrtiisfatis&cicndum  ,quodincal,Icd  fi 
nntc :  doininiimin  canfclToiia  nan  confidcrabatur.rcfpciftu  rci  priiitipa- 
litcr,rcdius  feruituiis.  Aiquiin  intcrdiao habcnic cjufam  ptopiiciaiis 
anncjtam  dominium,&  ius  toium  principaliier  confidcratur  ,1.  i.  §.  finali. 
dcaqua  quori£!ianaa£i£hua.L+.i.hoc  autcm.infia.  dciciaerc  aftiiquo 
priuaro. 

A  D  rcirium  cain  cffc  obfcruationcm  quotidi^nani  ncgaic  iian  poiru- 
mus.  Scd  ccmcdium  poircjlbrium  in  benciicialibus  non  habci  omniiio 
cauiramproprictatisannexam.fcd  quafi  propt:etads,vtininicrdi£todcli- 
bc.cihib.fupra  dixi.Sic  ius  fiuc  doininiumbcncliciiicocompeicns,cftin- 
cidenter  propaliliun ,  vt fupta  dixi.  Vidcitaquc  qua  via  poliis&  quidcni 
iquiflimi  communein  opinionem  lucri. 

Ek  p  E D  I  T  A  M  habcspriaiis inccllcaus.hoc cft^rioris  folurionii dc- 
cIarationcm,vlli:ilicclnon  fiaihicpctitori]B<  poircllorii  cuimiLitio.quo- 

pctmulta  &  ea  quidcra  vtililTima  contincat,  non  tainen  rccipitut  a  Battol. 
nccabaliis  inieiptcdbus.  Prilno,(iuia  cll  diuinatiua.crgo,  Scc.l.  fin.  Cde 
concrahcn.cinptio.  Acccdatquod  hic  diuinaiio  cftcoinratcKi.  qm  dicit 
(vindicaie  ciTpii)nandum  ergo  pcrfcaum  erat  peiitoriuni.Ohiici  lamcn 
poircvidctur.quod  tcs:t.infinJnnuatpciitariuiTiii]iQcHnttura,  dumaii, 
inftnc[vindicauit]quDdeflvcrbum  piicteriripctfcch,l,fiptofundojii 
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fiii.CiJc  ir.iiirJift.  Tiinorc  hiiiii^  obicclionii  d,  Rube.  cs  Aiilo  Ccllio  pcr- 
quiTiiiu  nouum  qucnd.iin  imcllcclum  ad  ^.nollcumiVclciliceticxcusvelic 
[v]iiilicaui[]id  diifc  doiniimni  aiTecuic,  &  viiidicjrcrcin  ,  cijionicoHcrcrc 
icm  fum  circinon  iiicit,3n  ca  alTcttio  m  iiidicio  flcridcbL-a:,aii  cxtraiudi- 
cium  fi&i  iiicciligatut,ldc6i^iic,ijuij  ,iircruoncm  [ir.iclici  vDcjni  pctirio- 
nisnadiciraflcucraiioncm  afHimatiQiicrii^atbitroi  vctbuiu viiidicauit 
cipoiicndiim,lioccft,ccivindicationcm  pinnofuit.  Uiiccoiiliiltus  llc  acci- 
pititi  Lcumrundu  $.lin.infia.dc  vi&  viar,  idquc  cq  mjxiiiic  dignofcinir, 
c]uoni3iii  Ct  cunicndasjicitiniciicr  vcrbum  vindicauii  Rncin  iudicij  pcti- 
ion]fij;nilicarc,ncccllariumclIctadoicm  obiimullc,  (^uodlontjcmagis 
nofiiE  huic  IcitiDlii  oppui;nacci,  qua'  volcbatccum  fi.iill'cnljloluium,in- 
lupcr  fi  aiSor  vindicallct ,  (icijuc  iii  pciitotio  Qbtinilinci: ,  fiiiftra  dciiiccps 
polTclTotiDfuiirci  vlusl,qui  rcllitucre,liipr,i.dc  ici  vindi.l,ofiiciu  iupra.co, 
PlaiScnLS  dc  ptimj  lcdLii.i, 

S  E  c  V  N  D  A  lcclur.i,glof  &  DotVotuni  c(l ,  vt  rclpondcJiur  contrario 

Sropofito  dc  Loidinarij  iuris,dcI,in[cr[iiutii,C.dcin[ciiinii,qiiodin  no- 
10  tcsi.nQti  fiiipctiioiij&po(lclToiijeiiniulacio,ncccontu[iiis,cjumiiain 
pcciiorio  lcnicl  infti[uco  icnunciatum  cxpiclTtiiiciic. 

CoKTB  A  hunc  iccundiim  intcllciau  Bait.duo  fundanicntafadcqiio- 
rumpiimum  ertrcfiiiiiptiap^incipiliscontiitijdcI.Qrdinarii.&dcl.inccr- 
ci.Sol.crgo  quod  noQ  nac  cumulatio  lcu  tucuilai.cj^uoiiiam  piunum  ncai- 
pc  pc[]roiium,cft  per  rcnunciationcm  c\prclTjm  ciiinchiin, 

S  E  0  V  N  i>  V  M  fundamencunicll  icplica  conti.i  hanc  fccLindjm  ptin- 
cipalcm  fo!uiione,i]uod  imolciltcctlcnimciaiiopciitotii  licii  nonpollic, 
quoniamailQrcogiiurin  liic  ccptapcillftcrc,  &  ad  lincm  vlquc  pctlc- 
qui,aiitlien.quifcincl.C.quomod.&:tjujdo  iuj.Soluitlijri.autactorvuIt 
clcliftcrcjhoc  eft,mcanfan6  proccdcic.id  cll,  tencie  dcffcnforiiin  lufpcn- 
Ib  &non  potcft,vtincaauihcn.qiiifemel.Autvi!lt  dc[iftctc,hoceft,liti  in 
rociimicnuncijic&rcumin  proccffu  non  amplius  rctincrc.&j.otcftj. 
poftquam  liti.C.dc.pjft.lic  intcllii;irHr  ha:c  fcciiila  lcaut.i  &  fccudaprin- 
cip.ilis  contmti]  folutio.Modcrni  probanc  lunc  rcplic.r  di(Toluiioncin:cui 
cri.im  conucniuntqu.-cdjm  qua:  liipcriorc  loco  noraui,  Pro  dcclaralione 
ilhos  intcllcclus  fccuiiJi,  B.iit.moucf  duo  dubiJ,  quorum  folutionib.cgo 
cri.iin  impcllo[,.iIias  vtcunqucncccfi.iiia.idubitJlionC5  cKponcrc. 

r  B,  I  M  o  qua:ii[flj[t.  f  An  cjirenunciaiioncpcr  a£torcmfac>a,citiar- 
"  ua  conrcndltur.  Ncc  putcs  inurilem  forc 

intclligcmus  an  piodufta  aciaiis  rcniui- 
ticnim  (1  [t  ' 


nium  rco  .icquiri  rcnunciacionc ,  l.itis  clit  h.mc  rcnunciarioncm  ptobaic 
duin  ciallcgacio.Sc  probacio  dominij  pcodclTc  intellii;c[iir.  Si  conci.i- 
Muinvciiusdicimus.nihitprocfuspcadciic  rcnunciaiioncm  ai^terisdcdu- 
fcrc".  [Etvidctur]  Bait,  primodcduciciarionc5pcoai1itmj[iuj[quod  lic] 
i^juod  doininiLim  quttjtut  c:i iciiunci.itionc.pcr c.im  I.poliqiMin  liti  &  pcr 
.-loi:ibi.i  B.itc,rcccpmm  .pi.i:  vult,quod  iu  dubio  aani  iciulcuns  vidctur 
Kniiciafctlibcr tiius  cft  cocrupiu.,  Ic^c,  fii:  vidctui  tcniici.irc  mft.iiiria-  Iiti 
ec  iutl.quQd  liabc[.]  Iiicoqucvide[iiiicnuni:i,iicdoininio,quod  iii  conlc- 
G  g  qucn 
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qucniiam  reoacquiii  dcbct.in  cuiui  fauor;  (enunciatio  fa£ta  cft.  Contri- 
[ium  putatBaT[.vciius,quailfcilicct  noD  qu^rjiur  doiuiniii  rco  cx  icnun- 
cijiioneaftorisipcrl.fipro  rnndo.C.  dciraiilaft.lic  uiducendo;  (iiundo 
fil  tianfa£tid,a£torrcnunciaciudlcio,aftortran(lt&rcccditab  Jttioiic:ta- 
menpcrhocnon  iralica  dominio.Ergo,non  tnnsfcrtui  iii  ti:u  doiiiiiiiiiin 
fiindipenes  icumrc!i£U,notiiglofinl.pcnuIr.C,de  vfut,  pro  empr.fjcicl. 
eiceptio.if.de exccpiio,reiiud.atglDfibi.  Ha:c  Birt.brcuisdilputjtiom- 
duiiimodcrnos  vidiligcniiu5cogicaici,colligunLcjuecx  vctb.  Itan.  com- 
plura  diaa.Priino  dicuniglof &Bari.voluiirccum  qui  rcnunciauic  peiito- 
lio  rcnunciue  litl  6viuri:  quad  puiantfalfum  diccnccs  inftancix  cancix  ic- 
nundatu  fuiiTe.c.fonji.dc  yeib.fiEn.c):cra.gIorrubric.dc  iudic.clcmcn.i.dc 
caurttpoircrEgopuro  Bar.opiime  locucii ,  qui  non  dc  renucialionc  ludicij 
(vt  ipli  capiunijfcd  rcracdij  pctiiorij  loquiiur,  quod  rcalcm  aftioncm  cflc 
iupradiximu5.£ftcrgocoru  ratio  pcccans.pccfallfltiarqiiiuocationis  tcr- 
niini[iudiciii]quodpcrmuliiishabecacccpciones,!;lofini.  pinrcere.-L  Inft. 
qui  tcftam.faccrc  polfDifccptatur  ccia  per  cos,anl.  d  pro  fundo.  pcr  Bair. 
allccacaeius  deci/ioncm  piDbct.cui  diu  non  incuinbasopoi-tcijiiuod  pti- 
,m,6,Jii™onibu,dJ,™„d.fodcfiBd.mr.     ,  j 

fcrat  dominium  inrepm,8f  difpuiacionis  huius  vtilitatctn  aJTcrt,  Baitol.vt 
ftaiim  dcclaraui  ck  qua  modcrni  cotligunl,  Bait.  voluilfc  fait^ircnuncia- 
lioncdc  pciilaiioremcdio,  polTcdaininijexcepiioncmomnipollcilbuo 
obiici,fiipcc  quo  mirum  immodum  vacl!lanc,puiatC5  ck  hac  rcnuciationc 
c]iciqucni!ainconfcnfum4tconfcirioncinmagispt3:iudicial)ilcm,quam 
Iicfeniccia3bfoluiocia,quad  cgonon  profequor,  c|uialia:crcniiciacio  pc- 
clcorij  iic,vr3£toriIicucricicdiie  ad  paircnbrium,dequahic[cic.loquiiur. 
Idcoqucaibicror  cos  pcrpcram  mecem  Bart.percepitlc.  Qupma  Barc.fim- 
phdtcrdiciccifolunonchmusatiiculi  vtiliutem  elTcquotlfacilc  critief. 
podeic  diificul tari  qui  vccriiur  in  co,  in  polfcirorio  rcmedio  obiici  poffil 
uccptio  dominijmam  li  dicaniiu  dominium  fuiHc  cianllatum,  dicendmn 
cricconlcqueniccium  allcgari  polVcrcnunci3iioncm,vbi  ciccptiodomi- 
nij  adducipoicft-Scd  quod  propccrea  Banol.  vditomnipofleirorio  obiici 

Eolfc ,  ncquaquam ,  quoniamfiuftca  ia  hoc  fecundo  principali  inrciicdu 
iboicmus.Vidcamu.s  omnibus  aliis  fruftracoriis  omillis,aii  iciiunciansiu- 
dicio,idcft,remcdi[ipctiioiiotransfcraciiominiii  tciconttncjolarin  leum 
dcfcndciitcin,  cui  rcnunciacio  fic 
j,  Plio  opimonc  Batt.  quod+non  facic,qumircnuncianspt'iitorioid 
folumcflicitvidcclarclfciuscealepctfequinollc.filtcm  vtdccWctiusfi- 
bi  iion  compcieiCjlJI  macicus.SJi  ncgaiicrunt.  jiilij.  di  .1  Jiikcr,  icji.in  I,ii 
aducr&iij.C.de  fidcinftrum. 

dcItlVccc,  acaciimusnullusdominiumcransfcicndi  iiiiclll^i  poiclf,  nrcad 

T  EitTio  confldccandumeft.rciiiici,iiioncmeire.iClumptiuatiuuB; 
abnegatimim,l.qui  fup  crfticis.de  acquirJieicdic.  cum  fimihbus ,  quia^lm 
poliiiui 
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Ad  qiiainiin,  cciaialldomimuralinciradidoiiciacocafiiu^fcca- 
tuc,  id  vc:ctim(]uai]doj)Ca:ccdK  caulls  doininijicinlliciua.Q^uiiicuiiilicis 
vcgct.Sic  iia  iaiicifjufjpriiscio  vnius  fic  ilccriijs  poliiio.vc  actor  domiiiio 
miiiiilic  priuatili  cll.vi  (i-pc  iliii.Ptftcrci  noptob.iiU[,c]uod  viiiii5  ici  pii- 
uarioab  vno  lic  cius  rclin  jltctu  palEiioipixictciin  vbi  iiiciliii  lii;nati  po- 
ccft.Vlcimil  minui  obcll.quQniiinci  l.cms.cctcpt^i  clt  rciarlbmatio.vndc 
£.:iTicn!  rcnunciancis,&:<;aul^,Iangcabcn:  jDGlira  icauciacionc  pccicocij. 
DEKEMSAclt  hoc  incdo  coinmiinis  conclulio,qii2in  incclligc,  Siuc 
ii  tpcliiorio  tcniiiicictui,vt  adpulTcirutiiia^airedireijucatjVchiciIiuequia 
aitoi  putat  fc  fuain  intcntioncinptobarenDn  pollciliuc  quia  liccs  ciccra- 
«1,1.4,5. non  tanic  de  ilicna.iud.inucand.caula,Nec  cniiii  prifumo  qucm 
fuii  iadtaic  vcllc J.cum  de  in  dcblto.lf.  dc  pcobac  Siuc  cjuia  dicit li:  Biillaih 
pctlcqucndicaulfamiiabcrc,  (&  hzcicnuciandi  lacio  in  dubio  plzlumi' 

fccarctcatbiciatiu:,  Siuc  ciiain  tenundccquiavulcicmtiabcrc  pio  dcicli- 
aoiiunccniraotcupacio  icncntisdomimum  (]urrit,S.  pto  dcrcliclo,  Inll. 
-    dcrcr,diuifi.Siucindubiofuccimu5,  ^uodcauladomiiiij  cianllatiua  nulla 
propon.icuc. 

F  1  T  prima,lia^or  dominusfuelic,ccirciitquc  omiiciusqiiod.id 
cuniin  carc  pcrcincrc  vidctetur,  Barcjnl.  1.  iF.pro  emptor.Sccundo  fjUic, 
li  aaortcniician5iftimMioncmicipcrccpciit,d,].ciiis,fupri.  dercM-itidic. 

O  c  CA  s  1  ON  u  pra:miirDruint]uisdubitarcpoircc,AniciiunciaciQ- 
ne  iuiisfa£tn,c^cll]cucactorab  adionccotam  iudicctuncnonploj>o- 
Hta,  quiafocialkpoftcii  fupcnicmt.  Diccndumpuro,camicnunciacio- 
ncmnanobcIIe,arg,Lquifupctftitis£deacquiren.bcrcd.  Raiioc():,quij- 
niam  lic^t  rcminti.itio  litis.lic  iuni  &aaioms  rcnunciatia  J.liiis  nomcn.ff. 

iuditc  lcilicc^  ptopoliii.  Sic dcclaiat  Paul.Caft.in l, peftquam  liti. C. ie 
pact.qucmvidc  &:modernosciiamibi,compluies  alia^  nocabilcs  dcdfio- 
ncs  affi:ccics,nan  pioifiis  propolitonaftro  alicnas.Aa  autcm  bic  actor  qui 
icniiciauic  pccitoiio,vtpoirclibtiocjpccitetur,ponitiuifu£,ii  in  poirelfoiio 
fuccubuetii ,  ad  pctitocium  rcdiicartiitiot  nonpoili:.  quoniam  cx  tcnun- 
ciationc  Dtta  fuii  tco  cxccpiio  aitianis  tcilis  cxchiliua,  Ncc  polTcs  tii.itc  I. 
&  an  eanilcm.f  lin.quoniain  ibi  ante  incentaciim  pQllcllbiium,  11011  fuetai 
pecicocioicnunciamm.Facitquodgcniinaiav.iriiiiio&inconftancu  dqh 
admittacur.l.Ii  q.us  iuliuiandmn.C.dcrcb.credic. 

S  t  c  w  N  D  o  Bait.qu.i.iii,Aaot  qui  icniiciac  pcciiotio.vt  poircitocium 
i4  intciicct.+  aniicin  expenCisdamnanduj.qii.a-l.iLta'  Iiiiit  mpcdtorioJSol- 
uc  &  ei:  doittinaSpccu.  5:  Cyn.pct  Batt.bic  ticitoriiin.colliye  duas  cou- 
clufioncs,Prima,quadoaQoidcccmcdioptiitijrio  ii.iiiIitadpollcHbnum, 
icnunciando  petitotio  eiprclic  vcliaciic,  quod  liilicct  peiiioiiuin  Bc  pof- 
fclToiium  non  poflini  cumulari,.iiioiiii  cipcnlascodcmnaiui.  Ponit  Spc- 
cu.incit.dccipeniis.^.liiiautc.Adotenini  oiiiitccnspccicotium,oftcndiclc 
in  eo  tcmcrEUcigalTe,  crgo,I,cum  qucin  temctc.ff.de  iud.c.£iiciii,cMi3de 
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dolo  Si  conm.Barc.in  i,c  Ji[a  aaio.C.dc  cdendo.Bil.ini.  poftouam  liri.  C- 
dt  pa£lis.  Faliii  couclufio  harc ,  qiiandoacloriuitim  caufimlmgandi  ad 
rcnunciaiicinsmvfc|iie  habcrct,I.quilQlidum.S.=aam.  iF.dc  lega.i.Sicli- 
mnanc  Ang.&  Fab.hic. 

ALTt  RA  conclulio.  QuaniJo  pctitorio  inKntitolicitmncftcciam 
poir:(rotiovti,&:cuiniilatio  ficriioirriitut.iuinarTcnspblTcflbrionon  coii- 
dcmnatnt  in  c\penfu/cd  in  finalibus  tcferuecur ,  Cyn.in  l.mcciuiuri!.C. 
deinterdidtloan. Andr.&Panonn.inc.palloralis.  Siciiimlcspcrmittai 
3S  poirciroriumeumularc^ailorlegistauaoricatc  cxcuCitur,  I.  Gtacchui.C. 
adult.nccdcbuicdecipiaflorlegisbcncficio.glofin  i.cxigcndi.C.  dcpro- 
cura.Etqui  lcgisaUftoritatcjjcccat  nnn  punirur,c.i.jiii  pcccaiij.q.^.In  [m 
dnabus  condufionibus  clare  colligitur,  quid  in  haccxpcnfarum  diiKcul- 
catcfiiiudic3nclum,licctd.Rub.hicijiioldain cafus  liicis inurilitcr  mulri- 

flicct.  Non  erittamcnomiimol^alicnum  huc  adduccrc  cauflas ,  quibus 
in  cKpcnfas  condcmnario  ficri  iblcac.  nrimD  crgocondcmnacur  quisiil 
cipenUsfitcmctcliriMucrit^vthic.&d.l.ciiiii  quem  tcnicre.  Secundo, 
quandoalitcdcfiftii,rdcllitifii.(rdciiiiiiciprDpcrandiim.5.i.C.dciudic. 
Tccrio,adcanfainretardmproccirii5c[uis  tnejpcnrabctindcnatui.i.penul. 
C-de  fniaib.&lit.cjpcn.Quatto,r.itioiic  conmmada:,!.fanciinu!.C.de  iu- 
dic. Etiicctfccund.ivocationecoinpjtcnc.autin  ptincip.iii Iionam cau- 
(am  fbin!ac,abhiscoii  nim.Kuliliu^rTificn  fcnoiilibciibicur,  glofinci.dc 
dolo&coniuni3,in  s.Q2iinco.ci'Hltnin,iiiii  iii  ciptnlii^quilibclluinluum 
aut  mutaceauccnicnd.iic' ra'pit,l.cdita,iOio.C.Ji:cdcn.  Sciio  Bcvltimo 
quando  in  pcincipali  caula  quis  (ucciibuii.per  rcgulam,viil:iis  viiftoti  8cc. 
l.ptopcrandum.|!.llnauicinalicrutra.C.dciudi.vbiIai:[vtfQlcOpleniiIimc, 
&  notabihtcrrcgulamillam  cftincctprcratus. 

H  A  11  E  s  quid  dchacfccundaictluiaDoclotescenicanciquarlicccin 

iior,n^indiiiin3tqii('Hltcnunciatit.faaa  lit.  Tu  iuucnisiiudl^ccas^f- 
17  ft  +  diiJiii.niuas  iiiicrpinationcs ,  quando  aliijLiid  dc  faifto  fupplctur  dc 

c.iiiiriaittut,  qiiriLl  cy  faflo niiacuiins ,  I.  li  ci pl.igiis.^.  iiiclino.fuprlid I. 
Aijiiil,Ft;nliiiin.iiion;i;i  l".iai,imo  vctiusciuscircunlhmii  rarfuflimedc- 
cilioiiciiiruiiiunui.iiitiit.lkllc,  vtfaiftiim cor.lm  nobisptopoliium ciuf- 
qucciicunflanciarcjmncs  diligcntcrfini  cnnfidccandi:. 

T  c  I'.  Ti  A  iKiiur  huiusg.Icctur.i ,  fiuc icriiafQlurio aiGgnatUradcon- 
iMiuini.dc  l.ciidinaii]  iun'.,a:  dc  l.incciii  luns.quibus  ptohibeturconciir- 
fus  pciimiij  &  poilcHnrij ,  vt  liic  non  fit  concuilus.  Namquando  pri- 
mo  .i£lum  cll  ici  viiidicstioiic ,  poftca  iiitcntatum  fuit  ponefrorium, 
tatitc  renunciaium  citpciitorio  piius  Lntcniaio,  Etquodnactacica  re- 
nunciatio  faibafiicric,  glof  prob.ii  liic  lequcnti  lacionc.  £i  qui  pofli- 
dctnc>n  danitrcalis.iiSio,5.a;quc.vctfi.c!vct6.  rnftic.de  aiSion.  l.i.S.in- 
cctdifluin  auccin.infra.vii  pollidet.Scd  quiagitinteidicto  tetinenda;  dicit 
fc  pQflidere,d.S.inicicii3iiin.ccj;o  arjcns  eo  intetdiaoaflioncin  icalemfi- 
bi  non  competerc  fatetur,quDtl  nihil  aliud  tft,qui  aftioni  ceali,&  pctitci- 
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rioienuciarc.rcii  iii  aipJril.j^oliAiic.n:ac  Ixommilbrrt-CdiTiaais  iiu« 
enipt.S:  ved.bupcr  hat  rcrcis  littui.i  iil>:.  iii  pniniiiiccLualjHliuS  tjiu^lisi:. 
pl.icumt.pofti:^  lubiunKfriir.  quid-modctnioniiuB  dciiiiBtO  vifuin  hicBt. 
IiAR.[rtim6c]urritaL.VLn^iccliuiUHltaioiiis,Anlci!iccrquipol!clfo- 

lucioncm  cQiui  d\3<!i  cilui  £onfider.tiici]r.l'riiiius,qii»iidaactot  poirtlibtio 
a(;crcca:plt ,  tcai  conlclluscllactonim  pQlli:flotcui:^uoii  iierletuullo- 
lcr ,  t|uando  tcus  scccpi.i^  litjclluiM  aiftotis&illum  iropiicat  pro  ic,  Et  hoc 
idcm  piiQrccafu  clt  afiirmatiui  concliillo,'VC,  rciliccr  pcr-aftorcivi  pttiio- 
no  tucrit  tenunciaium  ,pcrhanc  noltriiiD -lcitiam  lc^lam,ciii  ^itccdit 
gloQi; magna:  tacio.quam  ftatim dcduximusd.  ique.  «etlic.  civcro. 
Piitetca  facitfecundumBattol.quod  aftor  h^t)ciquQil^ciii,idea  rciis 
cftabloliicndu.!,S.finil.  Lilbiuri  dcpcipct.  &  lempor^l  aftion.  I.  qjWr  - 
ticni.  ff.  dc  iolutioni.  Ciini  crgo  icus  ablolui  dehcat ,  nidU  ^iclioiic  tcjli 
tcnchitur.  IdcQqucah  ailorc  hnt  rcnunciacum.  AlccrcllcaliLi,qu:iiulo. 
ncfjac  j^c-iiiu  po-lid.iiri: ,  i:  ncg-Jtiuc  cotitellatiir  iupcr  llbcUo  ,p(y%lr 
loii'  ■  i.Monclli(iri,rcdiiceaiiin,via£toipf!a(f)a{if(!-^., 

iiiiii  .qu:iin  B.iirolasirlbusc(lin^lbb:ii^UtiQiit|if{||,.- 

rii;!,.! .  11  .  .11  iii  p;i  iciiin  nci^tnnonpaiciii^iiieo.pWldfiiTi;»  ■" 

ncc  c.i  lc  ici]:  luu^ii,-  potcli  ,  quam  niUTiii  impupnaic,  c.-ci  eo  ,]de,reg4-  "i 
iut. in 6. li^^uilituin. dc licc^uir.  hcted. I. Kn\iicoiitni.t,ib.(ti  dc  vulj;.  hc- j. 
cund,! racio ^diitmir  dc I.cum dc  indiiliiro.  rtidc.jjroboo.  vbi ncgans(q.r^, 
lutioncm,pcrdl[  j^tliiniiprloncn!  f^:  ,>iiiitd4!ijproccdcntci:i.Tcr[i.i 
cft.quod  qljis  ilon  polhr  iirri.i  >■■  I  '  ■■■>  "■i  riri>:icir.Jund.irccvpii(|iionc 
ncgaii-Spccul.iiitltul.dc  i'i\  .'  ■.iiliui].  Eilihunclccun- 

dum  ca(uinprQpona5,qi]i]d  ■  i  li.rcntjollciii  ,i£lo;ii,non 

proccdir  noflra  icrcia  itcl:].  ,  ■  ■.!..^t.  i  ii:..i,  hinc  tmi^m  conslui.o- 
ncm:  qu..mdo.n'toi iiii.  rjMi  p;-iii,>riiim.6;  dcu.acvcniiadpoilcHoNufn 
fiipei  quo  conitltjtia  nci^jiiut  tufta^tft  j  noii  lenuiiciatut  pi;i]toiio, . 
icdlupeifedebiiuim  cq,i;i  cucntuin  poirelibii]  -.cuniulari^eniojjiiRi^pol-. 
func.  Idcoquc  (ipoftc.i  in  poircntwio iilcEmnbcrccrcditcpoflfi^ ad coija. 
tiuanduin  pcticoiium  .  tjuod  pcndcbal;  iic  ht  vtvtilil^ici^  pluriiimm  151:5 
cs  tcnunciaiionciicloris.iuc  CKpfeltlaut  tacitacnnlcqu.iiui,i|runi  liilif^r. 
pcciroiiuin  omiiinn  lollatut.  Gau!U5^«igoeticaduut:iiUidctcnlorii,du,mi 
aiiiorpcciconumcclinquitad  polldlotlom  conuolans, vcaitortm  ii^cctj, 
TQs;cc  an  pccicorio  tcnuni;iarc  malit. isut accc(scthbcllimi pollc|lQF)ltJ[l;) 
a(loris,\i:  in  jiriiu.i  concluliOnc  ftatilnidlccham.Nanijd pcticoriiiiijjyr.T, 
flli  rcdirc  ni.'quibic.  Suptr  hiSTtlbus  cOHolullcHuhus  DofliMc^  inojqrlli 
niiilc.i  dicuric.c-ilqiieimpiigiurc  niiuntur.Etin  pnmiidicHiicpriinain.lu-, 
ftiiicri  non|!ol!c,minulcliic  raiiQncm  B.trtol.viJcrcduinnit.liiiiri  pctjioj. 

.iblolut-iidui  tft  ,ib  mltnntia.&c.Ialon  (ic  Qppoiifcditcviicpcc  lV  m.ilc  di-. 
ctiim  a  B.nc.ruiire,licct  enjm  (inquir)  t cus  cQiltcirus  lucncactorem  [Hjlicf-, 
loiem.&iucaaochjtpcacvnumcirtlciTium  lui  (cincdijpti(rcl!onj,ij(Wica- 
mcnconihitdc  tuiba  idiiclfail]  qua^nccclTanadVlki^jiiLiginicw^.Vfl. 
poilidc.ficnDcft  veiu  icum  ablbliitcicbcic.Somndo^qiiodi^tuqulKODji-' 


/ 
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ceatui  icloiciii  paffi:lfoiciii  cfft  ,]iori  tlcbcit.ibfolii],  jdducicuf  doiliiiis 
Bait.lioc^.iu  priinacoiiibiruiioiu-,  vbi  ini.-|i]it  iciim  cl(ifiih'f.OH:t(liunc 
.noniibtr3ri,iiuaniiQqiiidciii]iiiil[.i  [loirdiioni^itfciroriafiibcilejioirunc, 
quibiiircusobnOKiuslit.Tcrao.vltrjdo^lorci  adducq  dnftuniHanol.  iiv 
quari3lci3iira,infr.i,vcriictilo[iiiqui[]lii:crat(orpoirc(roriuiTiitiiiitujC 
cx  nou.i  polFcnioiiCiduiac  adliucpctiioiiuiii  pioptcrfnitlin.pjrtm.S^.ilia 
quidjin.Hic  cigo  cjdcm  larioiic  pciiioriiim  fupciciii.  Qujirii,dicit  Bai-. 
rcuiriclfcabfoluenduiii  qui  coiiftllLi  dtadorcm  polilJcic.  Conri.i,  inio 
dcbclruiic  condciiiu.in,  quoiiijiiiiii  coiitcliuin  null.u  luiit  pattcsiudiLis, 
mfliticondcmujdo,l.i.inti.i,dccoufcl.l.[)roindi:J..«,ii]i.tiipi.i-id  1.  AquiL 
C3u,inii,ha:c  Dsrt.conclulio  cirttiEiiunc  icruum  inrcllcctuiiiilluloiiiim 
&inulilcm  ,  cjuil  un[c(|uaiii  tacuicpttuorioicnuiici.iruii]  lit-,  fctuiidum 
halitconduflonciii ,  oportcr  rcuin  conlirrri  aflorcin  polfcHbicm.  A[.|Ui 
cnnfcliioncs  in  ludiciomilliiiie-liuiii.AduQcjti  cniiiifolcncdiccic  cLcn- 
nili!,li  fiitcaris  pctdcs  cjulfimt  lcd  non  dicunt ,  li  non  f.ircarisptrJcsanl 
inani,gIof in  Ca.iidc  tonrdlis  in  6.  Scruircr  laiiiir  liic  inrcllcaus  dc  veMOr- 
Sci^6,t=[cniaconclulioncBjEc.vanu]i]dfcidiCL-it,  liniitcnro  inialleab 
cQncutfiiiii  non  licri,t[uotuain  nulluin  rcmcduin  rcmancbit,  peti^iiiViiO  , 
piiircmiilitiacionemcacicamfinmiriUChicpoirtflijriumpcrLQnfcfl^iyitrt"" 
dcfei!fork,l.poli:fcm  iudicoc.tV.de  rc  iuiiic.  ■  ■  i. 

Hjs  i.iriiinibusavbicrorvo!f,ici](;]noucri,fcd  nnn  funt  t.ilcs.  tjuihu;  i  ' 
B  jri^.yitliiiaionc  abducain  ini. 

cfftl  cluiminditlQB.irr.vidcdiL^l^ciitcrljlo.iitii  ninuonlt.ucdcictiiii- 
do  CNtrcnio  liilicct  dc  [urba.cn^o  (uitiui:  ]  uon  dcbcc  ablolm ,  vju.ili  vcto 
fiVonft.itctdc vttoquecsircinonuiiretisablolucndLis  elict.  ligo  lanc  a(- 
bitroctuilc  tc uni  dlc  induiuc-cohdcion.induin ,  (i  dc  viroquccsitciiio 
aftorineccflarro  conlhrct.picTigo.Birt.voliiilic,  tjiiando  rcuscoofitc- 
(ur actorein  polH:irortm  cfic,-cuncai)[>arec.aaolcii]  liiibttcijuodpccrt, 
ni:m|jc  tetti  poffclfam ,  tcus  etgoihlotuendus  ell:.(abloliicndui  iin^uanl) 
abinftancia pcticotijpriin incencaii ,  & hoc candcniLil. liiceiur , Lceceius 
impugnariofiiccicvaldtdebilis,vc  nflilmdixi.  Tuaddc  poHcHbtuun  ad- 
hlitfflclim'  habcre  rcfpechrnirbi,  (]ur  UonolilLiiirc  conlcilioiic  rci  ad- 
hiii  ficri' poHct,veniiii  cft  camcn-aftori.iuilluiiiiancdiiiinti)iii|>ccctc  pra 
rc  (^uaraipttcnec.vcdjxiiupiaiu  [ifilaiifjncpiira.i. 

Ao  fccundum  fjtcor  rifum  non  clli  tiir.iiirio  jbluliicudiEin.  pi.rlcniln 
jiioIlcir[irib,(illi:iiUojdn:inpriiicip.ilcLn,fiuc..-Juo.'ldacccfrioiics.  Scdin 
,iolk.i  toncliifiow:  dicimui,ituiii  .ihli-liitJuUini  .lii  mlLwia  pcriiorij ,  vc 
&  I:ifoli  in  |ir.rci:dcnf I  coniTano  lnvjlvi.u.'.  lU-(,]it,ib]i  projcdu^ili  ablb[- 
uatui  idisapcritorio  illa  ablbluporu  pluribuCLjlibtii  iioccbit  iii  polld- 
fori(i,vcfupridisimu;in  piimolcdjic.iKob.nn^dixmHiMi.iilun  liiiiic.id 
po^cWyriilni  admittetidii.-ett^ofoljiH)  no  vjlctmcc  iiui.it  diccrc.tjuod  ab- 
19  f^SiHHi  Ac^\ti  !iat.li  nljl"olucotiatjhobfcruationciudici|,ciu?nonparir 
c£!t^Mcmfd)Qdicaca-.l.propsiandui6.fili(5uideiii,C,d(:  Iui]i:iis.(jiii?- 
iiiS^^(rftt|UilfhfenimciMomcfipctliO!iq,noii  potclliunpliioatiipfilh) 
aiifei'r(j<lifi,I!fi(ift(^ailtlioia;di;paa.Sio'St  vrnpnabinftaniialbiuliircd 
.  Gg"  4  "ab 


356    Secundum  cap-in  ^-Nihil  comm. 

abiflLonercii;.-.hfnl„cn,!,r..-.  ■■      ■     ,;■  .-.b 

obrcrmaLionciiiJicii,>.]u..-U,  ■      .  ,  i;.  .■<-,„ciiUi. 

rauUcCallinl.«cc[)Liur..ii.._,.iu.i  i   ,k  j.;  L  ,i  L.l...      .!  pL-Litorio 

Ao  rcrcium  pnmi  tiomc  diccndum  vKiL![i:ri,!r  ,(1(1^];  iciicnt  Dodorc? 
in  quarta  lcetura)a  pciiiorio  tci:i.-(riiin ,  qiii.i  icuiporc  pcriioiij  intcnt.iti 

tra  modcmoiiftudoltcndctut  nonJinii  ruffidciis.Dicintcrimvauiiicirc, 
qundtJurabicpccitoiium  lupcr  rcbusde  quibus pct  poUcirotiu ludjciiiiTi 
c-  aCiQriionfibi  profpciinnon  cniincumulariotprdiilicriporclt,autcon- 
trarictasdcprchcndtrcmcdionim  Hipcr  diucinsrcbus:  rnliilcnim  obltjt 
agci^  petirorio  adfunduinj&pofTclIorioad  vinc:im,vcintiaiii  qiunalc- 
anradiccmr, 

inptjirdorio^fed  Batt,didccmTi  jbfolucndmii ab  iiilUncia  pcticorij,vc 

A  D  quinniin ,  etiain  (1  pro  inicllcftu  rcquiracur  confcilio  rci  dc&tifo- 
rii.nonrcildicurcainenob  id  liicintcllcduSjquiamuLtoticnslitiganccsab 
boni  aduot:ati  pccfualioncm  conficcncurvcriiatcmi&licctracoid  contin- 
■gat  apud  vaiium  6;  vcr/Ipcllcm  cauildicum ,  non  id  tamcn  apud  vos  cum 
aduocaeimunus  fubirc  velitis,comperiatur,qurfo;fcd  primum  dc  vcrita- 
ccfaifliaclicnculo  vclbopciquiratis  diiigcnccndcindccamlcquamini,  Si 
iucc  dcfendatis. 

iomam  Lctaaor  poflilTorfiCj&dccius 
polTciTionc  rci  confcftionc  liquc.n,  (quanullaprobacionis  mclioi  fpccics) 
poccfi:  tamcn  in  ca  poircflionc  luib.iri.  Sic  dcfcnfa  cft  prima  conclufio, 

Co  N  ya  A  fccundam  ,  qui  vulr.quod  quando  rcus  ncpac  polTcflio- 
ncmaftoil  compccccc  ,noninduclcurtacitaicnunciatlo.Primcioppana, 
quiafcquciurvnum  pknc  abfurduiTi ,  ncmpc  quoii  quando  icusf,itctu[ 
iusaftoris  cflc  fortiui,cunc  crit  dcbtliu^ :  &  quando  puut  ius  aftoris  dcbi- 
liu5,tumefficacius  tft.  Etcnim  lircus  fateatuc  poficflioncmattons ,  aiaoc 
pctitonum  pctdic.ScdlincsecccnSjforcmscftiusaitoris.quoniamvirum- 
qucicmcdium  habcc,quoaconccdi  nonpotcit. 

S  E  c  V  N  DO  adducicuidiitumBailotinl.pQft  lcjacuiTi.fupra,dchii; 
quibusvcindig,I[mo,in  ccum  olim,deccftib,&:Iafonhicnum,i8.vbi  di- 
cunc,  paircm  quirncgat  poflcflioncm  aduccfarij ,  non  noflc  fe  iUa  acgoci- , 
ua  iuuareicamcn  iudci  officio  fuo  potcft  aflorcm  rcpcllcrc,  qui  ad  pcuto- 
lium  icdiicr.Atqui  ludicis  faiium  cft  faihim  partis,  l.li  ob  caufiim,  C,  de 
cuiit.cr^oaaorisrcnunciationemtaticainccusailduccrc  potcrit, Tcrlio 
conlidctivarictaccm  diiarumconcluiiouumpariim  pcodcfle,quandofci- 
licetdicitul,aucreu5ncgac,auiconficcciir,&c.  Quoniam  aduocaii  quoci- 
dicica  policionibus  a£toiis  tclponden^,  quaccnus  procco  l^cic,accepcar: 
quacenusconcra,nonacceptai:  quzclaufula  cft  valde  vcilis  fccunaum 
Bacc.inl.Publii.S.lin.lT.dcpoCNoiticcedascamcnhis  brcuibusargumcn- 
cis  a  le  cunda  concluHonc. 

Ad 
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An  ptimumdicnQii  |itcip[cicaatirurduiii  id  adduci  polTc.  Imovcro 
quatiiioreus  coiiiiceruT  forriui  cH  lus  ^iftoris.quii  nanc^cciiftoralia  pto- 
bacionc :  6c  dum  didiur,quod  aiStorperdic  rcmcdium  pccirorium ,  /ii  iw, 
Uicricur  lamcn  rcm  ipfjm.qiiod  ei  longc  mclius  cft ,  I.  nunu),  infri.  dc  ic- 

^  Ad  lecuiiduiudic,qL]nd  didumBjrr.S:3licicumproccdiiiQa]ii;l[cr' 
minis  ,<{uando  fciliccr  iclor  locuplccarccur  cuidcnccr  cum  ladtitaoliwai 
iliiiiudcx  ofiiciumruuinDoupeccnciminiinciinpitcimr,  1. 4,S.h'ocau- 
tem.l'upta.dc  dim.inicc.Si  aliter  ditiiim  Darioli  &  aiiocum  incelligas,.pu- 

T  £  RT 1 V  M  ftindanicntum modicuin  hibcitobur;quialicccj|i)natur 
illa  daufulainiibcili!,licy;pletLimi^ue  vcilij.rctiuitituriamcn  quodlde- 
fcnforcliac  conicftatio  puto  6;  ckic.quod  quid.midicunccaihcgorice,& 
dilljn£bo  Batioii  cuiic  iocum  habcbic.  ! 

,  P  K,  D  aniplioti  dccluratioiichuiui  icrn.c  lccT:L.r:i-,q.iin[  B.ircol.  An  in- 
ttnrans  pcciiorium  icuuncici  pollcfi(iiio,&  diilini;uii  iiot.ibilnct  vcfoict, 
cuius  diltLnitioncm  mtcrea  vidc  pec  cc  .  eicti.m  a"iiii!  nilnl  dici  poieii  fu- 
jicrci,  qiioniaui  iurc  cftmatciia  icrtia:  conclulionis  niincipalis  quaLnfu- 
fricitcxcciicui,  &  c|uaiTi  latiliiinc  finicLi  o.nuLbL.s  iLClut.s  pcttcattabo, 
Ha:cc«tiaicdHiiiicoiin  lc  veiiiaiisplurimumhahcac,umenfccunduin 
Baic,&  alimdiuinntiuacil,  quod  ccii.  bicdc  (cicnti;!  lucignoianiiii  luhi) 
tncniiom;  faciar. 

Q_v  A  R  T  A  cigo!ci3ura&  princLpalisfolucioiliiusfottiirimi  contrarij 
dc  l.otdinaiij  iuris.clt.vi  faicainur  inhoc  tcii.  cllc  concutrum  pciiiori)  k 
poHHIbrii.  Idqui:  lolcr.tri  poicft,quod  policITotium  proccdjt  ci  pon"c(lio- 

CoKTRARitT*  senimquaircfuiiabai  cxcumulationc  peiiioiij& 
pullcirotij,idcorcpcobatur,quod  eoteLnpore,quopeiirorinmbui;inltitH- 
iiim ,  polTclfLo  pcncs  aflatein  crac  ,vp  inicncaco  deindcpolfclTonofuit 
in.imfcrtum.Seciliacnoftiocafunon  fiecodcmicmporcvirumqurcom- 

^  Cri^Tk  A  bmrlcftiirain  *.:roluiioni:m .  B.irtol.  (ic  niiriQnicSiic^ad 


,dl„„mp.mc 
5  i;n,InHlt.Jq 

nlfccdcbuLircttcQ^abfolu 
trpi;t.ac  tcinpar.aClio.I.qu 

,!.fin;iuccm.§. 
otieii&,infia.dc 

.dereivindicac. 
folurLonib-idco 
SolunoBart,cft. 
cnpctiLonGdu- 

concurfcnull 
■,„6,Hc,c,fr 

scirepocuii,cumpetitc.ri 
piiiicipalireusabfolualu 

uniiniiumcirci 
,,udicium  ran 

tus.pattus.cuiflioEicni.ifcc 
nrctuuh.infi.i..udic.fol.a: 

l,vtiquc.l.li.ib 
dbuccltconc 

.ia:hd.fupi.i.dc 
irfus.Sicdefcndi 

potclHcai.idu 
Cdt:ren.a:mb 

ncuin.l^ocdttaincnmcb 

stcfponjeiifc 
durei,viai!iot 

unduni  Paulum 
ccUiemrdomL- 

nus,l.&esdiu 

tl^.rprimo,fupriderciv 

idicat.l.liani^ 

.i.&glBflineu- 

41  Fabius,  &  ali]  quns  i>iniics  aibiiiot  j  bai  IctiurM  pcipcram  approb^lii:  B; 
deciat.illc. 

E  T  jnpfiiiusdumdicuiil  Dociorei  poft^IoLinhocquanQintcllcvig, 
duraic  pciitoiium&:  admitticoncuiliim ,  nibii  yidco  ciiteadam  ginniuo 


g^S  Secundum cap.in  §.NihiI comm, 

riiioiie,  in  rcrria  leiluri  pctitonum  non  ilurcccum  polTcirono.Nain  vr  iii 
hacquaralcauu  dcfciidant,  pctimriiim  coiicurrcrc  cum  poircHbrio. 

3uoa  pct  pctitorium  agaturdc  trudlilius,  dcilin.icccliionibus,  lcciin- 
iim  Bart-aut  fccundum  .iIios,(jii6ii  iflor  |'ct,ir  lc  accl.iiari  aomiiiuiir.ita' 
in  tctcla,qiian(lo  a^cb^imr  policllbrio  tcipriiiiiijMlisiiiliiliinpcditciirpe- 
titoriumpioaccsdionibus.auc  vc  aaor  dtcUremr  iioiumu.^,iion  diircr, 
Idquc  fupti  in  eadcm  tcrtij  Ici£liira  iiigcnuc  iatcntur.  Nccpotcft.liccrc 
iirioncm  diffcreniiic  mult.mi  cffc.quod  ui  icrti.i  lcflui.i  lii  tjiiod  imputc- 
rut  a£lori,quodipniicipiononc\pctiatuipofleiroiio  ciim  poIlcllioneliT 
haberec.  Sed  in  qiiatiaci  nihil  pniciVimputari ,  cumpolTellionc  carcrct. 
Iftudprofeao  non  argT.iin:umulaiioiicm  ficri  pofTc  i  Aac  +.lcd"tura.  quii 
fi  hocfufliccrec,  frullri  pcr  Bjrr,  liic  rcltnngitur  pctitoriuni.  /\d  acccllio- 
ncs,aur  per  alios  ad  declarationcm  dominij. Non crgo  alrctatiir  naiiua 
cumulationii.quoquoicinpoiepoHeflioaaoricompctat.IinQ  foniorira- 

gniliccrur,eumpetitorio  iprincipio  non  egilTe,  fi  polTcllioncm  liabiiiircc. 
vndc  quantumjicrtinciad  concutfum  &:  cumulatioiiem  pctitoii|  &  pof- 
feirorij.nihildifrcrclltiT  eireputointer  cerciam8:quanainiei!hiram,pr,r- 
cipuc  quia  rcbuEdiuer(i5indiftinfb^cumiilantur,vcin3,ca.  ptmcipalidi- 
cctur.Fac  iginjtdua!conclufionc5apudrocvciilijmai:vnaeft,  Quando 
aaotinicntaiiitpctitonumfupcraliquarc.&deindc  poirclTorium.nihil 
quoad  pcnnitrendum  concurliim  rcferr,  ancnpodelfionca  principio,  an 
poftcacompctcnic  poircfToriuminitimaninquoniain  vbiquc  codcm  ino- 
do  concurfus  impctliiur ,  &  pctilotio  lenuilciamr.  Alrcra ,  Quando  actor 
intcntauir  pemoiium  fiipcr  rc ,  &  dcinccps  poircfrorium ,  (luocx  auiiqua, 
fiuc  cs  noua  poITcIiionc.rcmancr  pctiiorium  quoadacccfiioncs ,  dc  qiia- 
mm  poircllioncc.mdem  nonconrcndiiut^&vtaaordoininusilccbrcmr, 
quoniam  id  in  pofrellbrio  dcduci  non  poccft.  Non  difiitcor  tamcn  dific- 
rentiain  intei  hasduasleihiras  icpcriri.  Primo,  quia  faciliiu  in  quaito  in- 
tcUcau  aaoridinccntandumpoircirorium  tolcratur,  quim  intcrtio.In 
tcrtio  eniin  cum  pctitoiium  propofuii,  conicmplir poflelTotium ,  quo  vri 
porcrat.In  quano  li;cu!,pro  quoprimo  &cic  ca.paftoralis.dc  csccpc,  cxcra. 
Sccundo  LdcEcatc.S.cxcaulLdc  intcrrog.  afliaTcrtio  ca.  inlinuanic.de 
offi,dcleg.Quano,l.non  diftineuemus.icum  quidam.  dcatbitr-  Quiiito, 
c.fin.de  icfticin  inreg.Scito,!.ab  arbitrio.if.qui  fatifda.coijaii. 

Svas  E  (i_viT  vBfeaindadilFcrcnria,vtin  rcniaIc£hiraaiftDrcon- 
dcmncrurinevpeniaU.cdicaaaio.C.de  cdcnd.In  quatia  lcciis,  qiiiapro- 
babilciiiioutationiscaufam  habcc,!.  isqui  dcftinauit.  dc  ici  vmJicai.  iicc 

Qv  1 N  T  A  lcGura,  fiuefolutioad  Lordinaiii.ad  l.incern  luris.qui'  vo- 
lunt  pecitorium  &:  poliefToriuin  non  pDfTecumulaii.dtjVt  dic.imuscaiura 
piohibcre  cumulat]oncm,fi  deeadcm  fpccic  pofrcflionis  ao.itiir.Sic  quod 
aaorcxpctitcmi  rcali  aiSione  contrapollcirorcmnaiuralcin, 6:  Jcinde 
poffciroiiiirelincndrintencarct.dicensfcnaruraliterpollidcTcicircceniin 
ipfc  fibi  contratius,6c  fepoflcirorcm&  aduorfariucriam  afllnnans.  Piiuf- 
quamvlcrapcogtcdiar,ii]pponcndiini  eftquodinierciaptirfatiQncdixi, 
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ncmptijiioilfpeticS  poflcnionisraulciplc):  eft,carpQrali5,iuwralis,dulli!, 
41  c^man  pollintdiucrfi^  coinpcrcrc.ponoduas  brcucs  +  concluJioncs.Vna 
cft,  ilcui  non  polliint piurcicllcdomini  ciulilcm rci in  lolidiim,e.idcm 
fjiccicdoininijjl.livtccrco.^.li  diioiiii 5.^11  ))rj.coiiiiTiod.  I.  Iicrcditarc.  pa- 
icr.ff.dcCaftren.pccul.Siencc  plurcscircLjiicuiitciul.lcui  rci  pDlTcirorci 
in  foLduni,cjdcmpoircirionis  fpecic,tcst.inc.liccccjullun.  cKtci.depro- 
bac.AlterSconciulio.  Sicuc  duo  pUirclvcpolTiinrciuKlcmrci  lulolidum 
dominlcflc.variiipccie  dominij,vt  vnus  fciliccr  lic  ilircdriii,  ^ilccr  vttlis^lic 
U  plurcs  diucrGc  ici  polTcirorcs  cfTc ,  iliucrfi  ciui Jcm  pollcllionis  Ijiccic, 
poirunr,1.8i  !i*bct.5.cuin  (jui.infti.dc  precano.noc.iji  d.c.liccr.d;  iii  [wilirt. 
quinio inrclleilu idcm  cciultac.  His  it^icjuc  brtuiicr  pr.Tmilin,  vcuio  .iJ 
Oppalicioncs  Bait.  Quod  iino  pcticorium  &  pollcllbnum  etuin  rclpcclu 
diuctfi  polTcliionis  non  cuinuicncur.  Ccrcum  cH  ( imiuit )  pcr  rcmcdiuui 
pccitonum  aaorcni  conrcqiu  poircllioncm.l.oHiciuin.l.  cjui  itlViiucic.  lii- 
pri.dc  rci  vindi.  tjuam  etiain  aiftor  pcr  icmtdnun  pollclTorium  pcitjuitit, 
quiafitutbecurinciuili.conrcijuiruriiacutiicm.vcin  ^lol.&:iiil.cl.impol^ 
Cdccc.5.  £n.  liipri.Sicfit,  vcpccvctumtiue  jdcm  (\uii  conlcciu.itut.Aicjui 
4)  quandoadeandcm  rcm  a£toti  t  duo  rcincdia  conipciutit ,  j.lccrocajicuin 
expccielldlimeft,l.ncmo.5.(juocics.dcre^ul.uir,  r.rgononclU-ctum,  coii- 
c:utfuin  idmiiii.  Pro  foluuouc  hiuus  conciatij  D.iti.  Liiai  opinioncjn  OI- 
dra.qui  fatcbaiur  noii  adinJtti  concutfuin  hic ,  noii  ([uidem  i^uiid  probi- 
bcaturpraricxtu  conttarictatis^quinulijcll  .  pnli:t.ii|u.iindcdiuetla  Ipc- 

pctvtrumquc  idcjn  conlcquainut.l.buiulniodi.^.lin.lupi.l.iiclc^at.i.  non 
pUcetBirr.hxcfoluiJOjtjuiahuiustcit.dccilioeirccvcibisinipofita.licin- 
rclligendo.Ad  vcram  igitut  folutionem  huius  coniratij ,  prarijiitccndicll 
opinionum  diucrfirasin  eo  aniculo.an  duo  remcdia  cxdiuerfa  cauCipro- 
ccdcntia,po(Iincpcoeidemre  cumul3ri.VnaelVi;lonicin  l.edicaaflio.  C. 
dc  cdcndo.Dyn.in  ca.nuilus.dc  reEul.iur.in  fi.  quod  fciliccccumulaci  pof- 
liiic;6;tuncopinio  Oldta,eir=cfalfa ,  ncc  allcjviti  tum  polfci  dc  1.  ncino. 

Llcmcaufra,fcd l>ic diuetfajii clTe tiquct. Ncl- obcit ccjlm  tcxr. in  i. iiu- 
iufinodi.5.fin.qucm  Banr.dicit  nibii  obftaic  (i  teclc  confidcictut,  tijiiincc 
duo  ccmcdia  pcnn!ccuncur,vcpotc  cx  cadcm  caulfa  piotcdciicia.Altcra  tll 
opiniorctri&Cyn.in  d.i,cditaailio.quodfcilicclctiam  cs  diucilacjulfi 
dtioremcdiaadidein  noncompcianc,  Scfccundum  cain  ctiam  iion  ohcl- 
rcc  coiictariuin ,  quoniam  ba:c  duo  remcdia  nempc  pccitoriuin  &  pollci- 
Ibrium  noncompciuniadidcm,  Ecenim  pcrpetiloriuin  pcconieocbcrc 
dcclaciri  dominum,i,&  cidiucrfo.fupri.dc  rci  vindi.fuprj.l.  Poinponius, 
5.fcd3;  li  tnijs.dcprncuijior.lliliccttandcm  vcniar  polTcllio,  lioclicnon 
mre  diLii  icmcdi)  pciitovijL^;  ,ii,"Hunis,fcdofticioiudicis,l.i.]ui  rcHiCUerc, 
fupra,dcrci  viiiilic,  &  polfct  iudcx  il1  non  cicrccfc,  vidtu^  aitori  conipc- 
44  icrc  rcmcdium.Inliipcr  quando  f^miir  fen tenii.i  t  fupei  pofftlTorio ,  Jflor 
dcclararar  polTclfoi  ciujlis,&ci  relhiuirur  n.itjiialis ,  tiuod  ipli  .iftoci  pio- 
detic,vt  conftc:  vfucapioncjn  non  clfc  iiiiciriirt.ijii,  vt  .ut  Dyn.  m  ca,  (mc 
poircfllonc,  dc  rcgul,  iui,in       illiidnon  dccUi.itur  in  pcciiono.Quo  Ht, 
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L  I  c  F  T  ha:  foLionci  H.jri.  commuiiicer  rccipianrur ,  Alci.  t.imrn  .ib 
Imol.poll  Alb.  i!.."  ijiiJil.iiii  iinjilcini  dicunt,  jiolTc  dcftJidi  polTclliontiii  in 
pctiioiiiJ  vtiiirc  iurc  ainioiiii,a;  inpolTcltorio  olEcio  iuditis.comm  [Jinen 
rarioLics  laiisinihi  vidciinir  dcbllcs.(iuarc  noii  lubcc  icfcrrc ,  non  ciijin 

firiivobii  alfcr,iiuur.!ii;pcrcllitiif[uc(oliitionc.scoininii[iircnLL-ipi,  ^u.vi 
UCIiic  dicii  iunj;di!d.-L4,fi;  intclligi  dcbcrc,  v t litct m  \  1104 iic  |iuIIl1I;o  11,1- 
curalisaffeiaiur.ln  pcutorio  tainen  capnndp.ilncinon  vcnitconliilctaii' 
di.  Addccjuod  idattendirictictadtjuoJpiincip.ilircr  ,igitiit,l.  1,5,1  iroi;a- 
ucto.ff.dcpolLLIi  qiiis  ncc  cauf.  liipta.  (1  ccit.pcta.  Addc  pi.vicrci  cpio J  iii 
fcnteriijuipcr  hi^rcmcdiis  ferciid.i,  &in  ciccuiitinc  pluiiinum  .lilTcicn- 
riar/iKiii  fcntcntia  quidcm  Birt,dccbr.iiiil:inexeciraonc  pfiiitoiij  rcs  pri- 
ci^c  cllrcftiiucndj,nec  Hicccdiiobli^aiio  ad  inicrcirc,  glof.iiiL  t]iii  rclh- 
tuerc.fupra.dcici  vindic.  Scdin  pnlTcirotiaadiniiiiiurtondcniif.inii  ,.id 
P_rirftandumimcrcir=,l,/lduo.i,fin,&p!of.ibi,mfavtipon;.InliipctJll3ta 
lcntcnda  in  pctiloiio  ics  conientiofli  peiierat,  a'ftimaiur  propuctas,  Si  in 
jiolTcflbrio.hipoircfllonis  aftimaiio ,  qua:a:ftiinaiioiicinuidcmdiuci/i 
)iini,l.li  inulici.^.ciui  pofltflioncin^fi.dccotiuod  inct.caub. 

P  R  o  complciiiciuo  huiui  quinii  inicllcaus,  Bjtr.  quiiit,  Aflor  pro- 
pofuit  petitoriuni  liinplicirci  ad  coiifcqucndum  fundum,5:  pofteapoC- 
lciroiium  fcilicct  rctincndit.fcd  /linplicitcr,  hoc  eft,nu!la  cxprcllione  pof- 
;  [ir/ilQnis  fiCla  in  fpccic:  duiijum  (:ft  +  ,in  vidcaluipoircirorium  piopoiieic 
relpcflu  eiu/ilcin  Iptcici.an  lefjieilu  diiici/aiunipo/icflionujnlArgumcn- 
ricur  Baic.  yro  tiibui  opinioiiitiui.  Piiinci,  quodrcfpeflu  eiufdem  ilk  re- 
inedia  piopon.intur.  Sccundo ,  quod  petitotimn  ri:fpc£hi  nacuraiii  cii- 
ftcntis  pcncsdefciifotcmjl.i.C.dcalicnat.caufiud.mutan.polltllbiuim  ic- 
Ipeilil  tiuilis  exiHcmis  penes  adotein.  Tcttib ,  quod  peiitoiiuiii  icfpcilu 
ciuiliscxiftentispcnesipfumreuin,  flcpoiTeliiiiiumrc/peiSuiiatur.ilis  cii- 
ftciitis  penc5  aitotcin. 

P  111  M  »  M  ntobatur,  quia  poircftiolimplidtcrpiolataintcliigitijrdc 
ciuih  &:naturah,Li,S.quod  vulj;o.tiifta.  ptohcrcd.l.i.^.dciicicurinftadc  . 
vifi: viaima.  Idcoij, in pctitorio.pollcflio dc  viraijuc  dcfcn/otis,6:deiii- 
dc  in  pofle/loiio  de  vciaque  aiitoiis  tntcUigitur. 

Secvndvm, qubd  pciitotiuin  tcfpcftu naturalis in leo cxiftentii, 
&c.  piobatui ,  quia  poircllio  (impliciict  piobi(ainiclIigiiurdctiatuuh5: 
lci  detencionc  l.ftjpulatio  i/b.^.hxc  quoque./l.de  veiboi.oblis.  &  dcindc 
in  poflcflbiio  de  ciuili :  vi  vitcmus  coniianeiatcra ,  debcmus  diftinibionc 
iuua«,tcKt.  in  S.conitatium.Cdc  vctcriiuri:  enudcan.  quibus  ilicic  quod 
not.in  Lfcriptuti.Cdc  fidcinftru. 

T  E  B  71 V  M  qubdiiipiimoiudicioincclhgatuideciiiih,conftai,quii 
Tcibum  dcbccintclli^i  in  cum  cafuin,quo  iurishabc.it  clfcdtum,!./!  iscui. 
§.i.dc  /oIu.Arqui  poflclHo  ciuilis.cllilla  quf  habct  clTcctum  ciuilcm.ncm- 
pc  vfucapioniSjfiL  fruiluufti  acquifilioilis,  glof  in  l.j.  g.  cconrtatib.  &  pcl 
Dyn.ioreguLi.Siiic  poircflione.de  regul.iui.in  i.Siigitiirpiimiiiudicium 
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mieniatiir  rationcciuilis,  lccutiiluminccnTibLcurtajnicm  racionc  nacura- 
lisvcconcr.iritias  cuiccnir,  J.^  fjpcrfliLirai.  Vidcs  argiimcma  pro  vnaqiiii- 

Jac  cciuin  opinioniini.cjii.i;  coiidli.iiiiui  li.ic  coiilldccarionc,vclcilicec  vi- 
caintis  m  ex  coiiLtduTii  |)ol!ii  app.ircrc  ik  qua  poHcIlionc  lljbeami  [l:r- 
mo:qua:conic(ftiita  colligiiijr  ci  ip.ilitaic  ici  conueriii  qui  foiiallchmul- 
modicit,vi  ilicr.iiiitJnctiiii  habcrc  pollic,vcluci  in  cinpli\'chcuca,frudhia- 
tio  &c.aui  folum  n.iiut^liicr  polfiilcni.ldcocjuc  pcciioiii"i  proptcrnatura- 
lom  dcfcnroriiintcniJtur.&iioffcirQruiin  dciEidcpropfcrciuilcin  ado- 
tis.  Vcrba  cnim  func  accipicnda  fcciindum  fiibLcctain  Lnatcriiiin ,  I,  (i 
vilo.ff.lDfaci.l.fcd&fipoirt(rorem.fi.ff;dciurduian.l.rtipulaiioilUiIu 
qui.dcvctb.obligat.  SiautirmpcrconieclurasdcpEchcndi  non  poicli,de 
qua  polfcllionc  primuniag.lti!r,tunccriclicicnda  inccrprclatiolccundiun 
aiLtoccmJJi  quis  imcncionc  ambi^;uj.ff  dc  iudic.  ISft  vcriiin  ijuod  liadlor 
inottuus  clTct.oon  rtcipcicmr  hiicdii  iiiicipiciaiio,  pcr  glolJn  l.intcr  lli- 
pulancc.i.Schicuin.lF.dc  vcrb.oblieac.l.idcni  Pomponus  iciibii.  §,  lin.ff.de 
rci  vindic.mclior  tcsi.in  l.gcnculiicc.iti  prin,  C.  dc  rcb.  cicdi,  Rcfoluiio- 
rcmBjri.fcLimi[iinrnoil,coinmunirflArii;cl,c.iiiicndum  liarc.uc  clli:  in 
foculciic  actorii  d.-cl.irJic  dc  ijii.i  poircillonc  .ig.itur  ,^iitjc  conti.niiiiii 

riapoIicl!ioncdolcrc,S:mim'is  contraticta(einaciotiiinping;crc,allcj;,u 
ccsc.  Lnl.duobus.  S.igimrliquis.fuprii.  dc  iurciutatid.vtihdciufiiir  lu- 
dicaium  folui.qui  iurauic  in  infl.iiiiiafcnondcbctc.noTipoccftpoftca 
declararca:c,Sc(i  illi  [cimi  cclpondeiur  variis  iiiodii,  cpo  noii  vidco  tcK. 
illum  propofico  fcruire,  poiillimum  quijibilocjjicuitcxt.dciurciur.ui- 
4fldci,quod.  t  incelligttur  lcciindum  mcntcni  dcfcrcniis ,  non  auccra  Ic- 
cundum  mcncein  iutaiitis,l,j,S.fmjl.illoticjlo.  hicvccodc  libcllantc, 
cuilex  peiniictic  liiam  intcntioncni  dcclararc ,  d.  i.fi  quis  inrcntionc.  Im- 
pucec  igiiut  fibi.  .iduocatus  rci ,  quarc  i  pcincipio  non  pcticaSorcmlir 
bclliim  liuun  clare  &  ia  fpedc  proponcrc.  Q_uaniuin  pcriinec  ad  Kc- 
:  Barcol.  ioquiiur ,  Ludo.  Rom.i.  K  Putctls 
quos  hicciCini  Alcxand,  &  laion,  fimcinconiraria  opuiionc,  quod  fcili- 
cet  haics  polHr  dccljr^rc  dub.taiioticm  libclli ,  pollquJm  cj  dcdat.i- 
rio  ilon  affcr.  damnum  rco  ,  1.  li  «juh  .i  iili..,  li  nluic:,.  dc  Icp.ic  i.  Jc 
gloli  ibi,  Aleiand. tamcn  ,  &  vtmcj  lcii  fcnicucia  ,bcnc ,  dicic  ico  iiiuri- 
imim  danioi  cic  dcclaraiionc  poiVc  continpuce ,  qui  non  ponei  allcg.i- 
rc  concr.irictaicin  icniciiioiiiin ,  qm  etiain  forcaire  fu.im  inqucftam  lu- 
pcr  vnj  fpci  Lc  noHdliiini^  fccn .  6.-  Ii.vrci  dicii  dcfundlum  mccilciiirc  dc 
.alw  Ipccic.  Poircicii.im  d.ininiiiii  liipcr  i-\pc[i.  infcrii.  Adiiettc  ciiam 
qucd  I.il.iiic  num.  96.  ad  lincm  jtbicr.uur  li.anc  diiiintlioiicin  &:  dccl.ii.t- 
tinncm  B.ivcol.non  clTc neceffariain ,  uno  ludicia  dici  dcbcnc  indillinftc 
rupctdiuecfis  poircffionibusinicncaca.idquecejt.noftctvcUcvidciucvi; 
cociccaciccaicm  cuiicmus.Quo  lic^vcintcdisdccljtacioncccllatianon  lit, 
curaalegc  id  Ijcisdcclaricum  liiciii  in  harcedc,  llcut  in  dclun£lo ,  l.j.f.cx 
hivde  vctb,oblig.l.5,in  finc.C.de  fiuaib.8:  liceipcn.Id  laincn.quod  Hait. 
hac  aitubiminimc  tcpcclicndi  debet,quiaIii)uoi  mcmbia  fccii,  vc  lociiiu 
huQc  dcclaratcc.ancca  fatis  difGcilem.  Non  puco  hic  dnicius  infillcndiim, 
H  li  quod 
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quodvdliuusuioiiicum  tn  hac  rc  vcrfcmr. 
P  e  R  hxc  Doaoiib.vidcnnir  fatis  iupctquc  dcclaijri  quinquc  huius 
'47  intcllci!lus,quotii  vliimusab  hisr.inru  rccipiiur,t  quod3.l1;  qujtuorqui-l 
diuinaLianisliibcat.Egonon  vidco  hunc  quinciiintcllcduiiidicllnc  ina- 
ioii  diuinacionc,  quis  cniin  denunciauii,  adtarcm  pmpaluiHcpciiiodum 
icfpcau  vuiuj  po(rcllionis,&  polTcironu  icfpcduakcnui:pc£leittni  qudd 
pluralitasrcrii  non  pwfumatur.fic  nonmoaocircafadlueft  diumaDa,rcd 
inccrtirudo  maxima.Przrcrca  hoc  quinco  madointclligcdofccunda  pui 
tcit.non  [ciSe  iofcrcur  ci  priina.noa  cnim  fequitur  piopiiccas  &:  policllio 
Dihil  habcnE  communc,crga  rcfpcdlu  diucrlarum  poHcllionum  mtcncaio 
pct!CDcio,no  prohibctur  &c.Dcbuiirct  cniin  lurccofultus  proponcic  ( pol- 
f lonaiuialis  ciuilis  nihil  habcitt  communc)ccgo  concuifus  &c.  Tcrrjo 
hicmcclieftus  eftdc  indubicabili ,  quia  nullus  cam  tcfupinus  diccc  pcrico- 
riumrcfpctiu  natutalis.quar  m  ico  cft  non  concuircic  cum  poircirotio  lc- 
rpcaLiciuilisquicllinaaorc,crgo.l.quadLabco.deCarb.ft'  Vidciurtr- 
go  tcccdcndum  clTc  ab  hti  quinquc  iutcLlcctibus  glolTaium  &  Dodoium 
qui  pccmutds  ance  dicbus  dcclaraffanmc. 
48  S  E  X  T  V  s  inccllcchis  cft  i  do.Bologn.m  hac.S.circipimc.vcrr(vcl  cu 
vlcraomncs)  vt  dicainus  pcntorium  fuiffe  intetatum  refpcdlu  iniuftapof- 
fclTioms  dcfendcn!is,a:  deindc poircirociiiierincndi  fiiiirc  inlHtuciiiefpc- 
£tu  lufti  a£lori  compctcntls.Liccchic  inteiledus  fic  apudcum  noLiis ,  cft 
tamcnaglornoftra  dcclarani5,(ju!adum  glofallcgac.l-officium.lljpia.dc 
rci  vindicvult  pctitoiiiiiiiptimo  intcnt.iti  tacione  dctcmionis  nudqipfius 
dcfcndencis,qu£iufta  poirellio  dicinon  poccfl,&  idco  dicebacglof  quod 
non  fubcfatcontraiicias  nec  fupcrfluicas.  Vccuncamcn  adhnc  clfcdiujxiare 
quod  reus  fokim  dcrinercc  rcm,^i:quod  no  iuftcpofsidccec.i^uoniampe- 
cicoriuin  fiuc  icali^  .iiSiG  bcnc  inicntaturcontraiuftum  &  bon.r  lidci  pol^ 
fcirorcm,l.ceiium.C.de  rci  vindic.ncc  diftinguicui  poilcllio  dcfcndentis,!. 
vnica-C.dc  alicnauud.mucan. 
4?  S  E  p  T 1 M  V  s  inccllcfhis  t  fuii  d.Rubci ,  quc  fupiacetuh  ci  Aulo  Gcl- 
iio  ab  cu  dciTumpcum ,  vt  lcilicct  co:t.  noftcr  vclit  poftquam  adoc  cnpit 
vindicare.id  eft  aircieic  rcm  iiiam  clTcqui  nec  guflum  qilidcm  mihivide- 
r.ichabcrc,quiaaur  cius.iircrcio  cft  cxcraiudidalis&eiira  iudicium  fecti, 
&non  cftiudiciorum  concurfus,quQd  nullumficiudiciumpctitoriuin,aui 
illa  afrcriio  cft  in  iudicio  failj,Si  tunc  cll:  prioris  pctitionis  .ifiirmatio ,  ve- 
lucfuptaoftendi. 

10  N  o  N  V  s  +  ccgo  &  vcrus  inccllcdus  5.  nollTi.6:  mcns  Vlpiani  ca  milli 
videcut  clfcquod  aiSor  inicntauiirci  vmdicaiioncm,&  litccontcftji.!,nc- 
i;3tiiic, vti  ficii  folei.  Cui vccbum  cepic, non  rcpui;u.ir.  imo qu.idrat pcr 
bellc,  I.  prima.C.dc  iudic.Si  cnim  tcuscontircacur^lcrcntla  iiicum  fcnten- 
tiicll,incuiu5execucioncpoire)rioncniobcincbit,l,qtu  icftirucic.  ncgaco 
ij;i[ui  libcllo  pctitotio  adior  vidcc^jdpentoiium  iudicnim  lorij^ioiem  cii- 
dura  habicucum,iiloinccrim.omi{io,agccintcidicl:oiccincnda:,hodic 
tmpctrabiclitcrasm.iniitcncncia:,  cmodci  licccccin  ptimispci  impctra- 
cionciTi  rcfcripti  pvincipis,  quo  rclcu.ibitut  ab  co  lucis  ciuilii  cinoic  fi 
quisobeftcc.&admitccmc  ad dcduccndamfuain poifcHiancm.  Nolim 
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nmc  piircs  inc  vcllc,quoii  hic  5.  loquntur  dc  hoc  rcmcdio  Ijiccisii,  rciliccl 
iiiipcEraiioni!  rcrrirJiLciiiic  modus  lic&vdisipr.iflicis  noiiliimus.lino 
dito  iure  coinuniailoic  luptrlcderc  i  pccirorio,4;intciiuic  pofTcnorium, 
&/(  reus  cjicipiJidccoiuraricriiCjqLiaaaorptiiiiofarcbanirrcuni  iplIiLii 
poliidcrc&nimc  lirlciprum.llclpondccurquoii  licciatlor  in  luo  hWllo 
\'indicationis  ticitc  tatciitur  tcum  polhdcrc,  cam  tamcn  conrcHioiicrcus 
iudiciopolTcfTorioobiiccrc  noupotcli.ncc  pio  k  allcpjic  poflquam  coii- 
tcftandolibcllo  rcpiignjui[,nc  iiiiclii  lcr.iici  co,  tjuod  dilucida  voccnc- 
gauiCjCcs  co.dc  rcgujut.in  rt.ljsqui  coiitrj.iF.de  vuli;.  4;  fujiridiiimusin 
ieriiilcClura.Nccobc[ittuin.!.ordinjri|iurii.quia[)ciiioriuintcfim  quici' 
cci,  vii  ficn  polk  incoinbiiianonib.icrtiocjpirc  dicctut.  £cfircplicc!  dc- 
.lulh.tjuilcmclquomodo&ijujnJoiudcx.lupi.i.bis  tcrpoiirumfuit.qgod 
oiniiiiiononrupctrcilctur.iinoalaToicnicdioilVciilotcipcrituircilicct 
polTcnbriOjquod  in  ci  auEbcn.iion  dccidcKiiur.Obiici  multaiiiliuric  no- 
lltULTiinict]cc'hiinpolTuni,qu,Elubc'.iiiLij.ini,Coinbinjtionc  nmn.B.  An 
auicmin  noftro  iniellcclrii  ccnfcjiur  jclorpcrpoH"cirormpc!ironorcnun- 
dire-vtfiiccuinbcni  inpoilclioiioiinpi:JiJtiiijdpi;iitoriuin,quodomi(it, 
rcdircDic  cjuod  n6,vi  (upr.i  polt  Bju.  ilisiuuii.ncc  cli  vctum  quod  ailoc 
omifcrir  pctiioijiim,  Tcd  rolum  in  co  llipcricdctur  in  cucncum  poite/rorij, 
qiiind  cLUs  micllccbus  iTuictiJni  pcttiiictc  vidcbunmr.perimLlcadiiiin  j. 
lcihiiarupta,idcononcenruihueicfcrenda.Hjbesquid  dc&Ciindanollra 

AdmMM  in  lerlm  condiijioncal/jj  in  jiriludiji  traimiorHin  pcr  Doil. 

I     hiiroditBi  adimiim  tjptiam  <ii<a  dtlitni  cmitjrium  apenri. 

)     tAiiar  tjnnmadiifi  pafiderc  ipm^an  pn/it. 

4.    Iniirprrtalioiirj  Doilaram  jnam j&ir  nctcffivis. 

C    HigiiU  finijnikHicHmiiUiiolirriimpciliJriir. 

Ofmla  AUtlim  rccipia  faptr  mHiu/jlwnc faciciiila. 
a  CdpiitiiiorcpcniiMHiinqiiiililntpajfelJiriii. 
f  CsmhintiionispiTBifriilfificiatiifidiimtilr, 

TERTIA  CONCLVSIO. 

IfifSiS  'ntcntatpctitoriiimdc  te  jliqua,iiDii  renuncur  polTeflionL  tn 
(^^"J  cadcin  recompctcoti.  H.TCciiciiifio  poLiicurin  noliiotcxr.in  tin. 
ffe^^ifeJ  cui  adiLingiponuncfcqucnrcsrjCLonci.iLt  inpiiLniv.  qujndoquis 
iudjccni  ndit  lium  condiiioiiem  mclLorcm  crticit.l.dbam.C.dc  noua-Lnon 
folcl.inliliic  rcg.iiii. 

SECVS-iJo"indiidjad|vnijiiicffccT:iininon  debentconmiriuni  opc- 
rati,  I.  legati  Lnuiibrct.fLipride  lcgat.  i.l. lcgaiJ.luprj.de  adLncnJegJ.fiiic 
i^uiltioiiis.ff.dc  acqiur.he  icdt.cjdnofttamdcappclLi. 

Ti  R  T 10  acccdac  ,  quod  .id  augmcncum  introduib.  non  debent 
H  h    i  dimi 
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diinijiiidoncin  incliiccrcti.fi  mincTpju.fuprj.clciiini^a  inllr.3:  inHrmn.I^. 

Qv  A  iiTO,inuciK,iad  buDrE,iiondcticn[in  odiuin  rciori^iicnj.quod 
fauorc.C.dclccib.Atqui  pcuioiiuin  indufliiin  cfl,  vtfluii  fuuin  cofcqua- 
lur ,  qiiodfanc  remcdiD  pollcllotio  «ura  faciliu;  cfficcrc  potcft ,  1.  Is 
qui  dc/linauli.fuprj.dctel  yindlc.Pciitoiium  cllintroiiutluni  adiiiris  eo- 

nonfuiHcf  podcirotlotcccirum. 

A  D  V  H  R.  s  V  !  hanc+conclufioacm  vidciur  obftarc.l.poit  Jicin,  ff.  dc 
lcg.commilU.commiirons.C.de  paftinicr  cmpt.  S:vcndii.quiprobinr, 
cum  qui.ilicrorcmcdiovcicur.tcriquiircfacultatciiiaiictius. 

S  [  c  .y  N  0  o.in'conclulioncadducipotcfticxc.in  l.cumpacct.S.viriis 
ff.dclci;.i,cc!:c.in  l.liuiufmodi.S.fi.ff.dclcg.i.fupta.vbiis.cuiplutacoinpe. 

Diccnduin  ctgo  cft.cum  qmpctitorio  alicuiu!  tci  vtituc.ciufdcm  quoquc 
tci  policlfioncm  amifilfc. 

T  fc  RTi  o,inccncanspciicoiiuradicitaduccfatii!mpoll!dccc,  l.i.C.de 
alicna[,iud,raucan.cauftiiS.e^o,dicic(cpoffcilioncra  noiihabctc:pr?lcr- 
liinqaodciufdcra  iciduo  pluic^ve  poireiTorcs  cffc  no  poffunc,  c.licctwu- 
lam.dtptobat. 

AK  T  o,adducicuccei[.in$,xquc.vctrcivetD.Infti[,dc  aclian,itic. 
cxarainaca.  cxiti.  dciud.  vbi  poHcifoti  nondaiuireivindicaiio.  Sic£tvl 
agcnspciitoiiofaccicurfcnoncffcpolTcfforccnj&confcqucnicrpoircffio- 

HiCcfiindamcnvidcniurpofic  cpliigi  cx  gl.intenialcfhica.victiam 
Saci..-iic,liu)rJ.nu.i3.quib.  icfpondetur  pct  vnam  diftindtioncm ;  An  ac"bor 
fciscrcpol!ldcrc,aii  iynorcc.ln  noftca  conduiionciiStotignotabac  lc  pof- 
fidcrc.Arguracnca  procedunc  quando  adoricicbaijVt  dici  ftaimi.Fac  igi- 
tur  c.t  folucionc  ift.i,  limicacioncoi  conclufionis  noftra:,  vifciliccrnon  hi- 
bcac  locuiii,qiniido  adiot  icit  [c  poffctfioncm  babcte.tiutJimitatlo  cciam 
jiiobaiur  pci  firtilc,  quando  nunciacuc  nouumopussdificiflci,  nundaas 
pcrditrcipolicllioncm,l.dc  pupillo.S.mcminiffcJ.i.i.a:  poft  opctis.iup.  dc 
opet.noiu.nunciat.  magiscigoopcraturptopclinopeiitorij,  vbi  exprcfi^ 
aftor  dicit  aducrfariuin  poflidcrc. 

L I m T ATi o  hic locum non babct incafibuSiquib.coclufionDftxa 
eiiam  in  fcience  vecu  liabL-bic.  Pnmo,fi  a£tot  fciacfe  pcralcciiuspcrfonam 
poflidcrc,  VI  pote  filij  aut  fcruicoris.  Poffcflio  cnira  ci  pctfona  alcctius  ce- 
nacius  hirci.l.pctcgfc.lin.inft.leod.qaia  plas  iutis  cum  habcc,vtinpia:fiL- 
[ionib.dcclar.im.Scciindo,tiuaiidoicos  DCgauicpccitotium  bbcllumafto- 
iiijfi  cnun  Baic.  &  Doiil.vidca[ut,quodrcui.c>:iibelio  poffcffoiio  a^otu 
ncg.iconibilvdlicaiisacquiretc  pollic ,  vt  iupta.  in;.leQuraciiridcmdij- 
ccndum  non  aibiciabiraut  dclibcilopccitoiio  ncgatoi  ichaccofidetado- 
nc  noucdcclaiauitcic.noftnimfincdiuiiiatioiie.Tcrd^Oiquandompcri- 
conoadlorcxpreflicciutiainiictcnuDncm,  l.ol^uum.  lupia.  dc  icivindi-. 
cac.quolibcllandi  E>cncrciiDdi  aduocali  vcuQTur,diccnics  :tduci£atium 
tcm conicndofam  iniufls: & [inc dmlo , line  lanoncvllatcneie  &occu- 
paic.Schocquidcm  cafu  dcclaraiuetcxcus  aofiei,icaindim  quincum 
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Ultclitflumcomiminircr  tcccpciini,no[i  tam  iine  diuiilat!onc,vc  iiipu  di-  ' 
li.idijuclippi^&tonforibiisp.iict. 

D  v  s  ITAT  lamenliact.dipijjincadcin  tcctialciturajiuin.p.cjuomo- 
)  do  concingcccipuicil,  (jiitnl  .iclor  ignoict  +  icpoilldccc.  Etdicic  poll 
glof.iil  dLobuaiiiodis  litn  pollc.  riiino  qiiidcin ,  tjuando  pccaliumpoili- 
dcbac  forcairc  pci  fccuicoccin.ancillam,filiii,  in  cjyoiu  fado  cil  probabllis 
i{;iioianct!i,!.ii.if.pro  (iio.Sccvlilo,qii.nndQpuiabatrcupOflidcrc,t]iucamcii 
ronjoliiJcbat.pr^rcriiin  iii  ic  mobili.ciiiin  poiidlionc  rccincc  .lilit;cci  in^ 
quiliiionc.l.pollidcti.i.S.  Ncrua.iiipia.cod.S;  l.pcicgrc  in  pcin.  infu.ln  cc- 
bus  cjcncn  imiiiobii.c.^cmplii  irtudlccuiidii  non  proccdcicii^yiij  qiiando 
pucojduccfjriu  polliiicic.ainmorcipalldliDncninijuiobliiiii.l.liid  quod 
infca.cod.l.fuciii.f  luiidi.infrii.de  viucap.Q^ofic  vipnmiiciicmplijaptius 
iniciligltuc ,  pocslliiiiuin  qjo J  in  tcsr.  iiqUio  lociiiimuc  dc  iniccdiflo  vci 
j]0iriiiccis,cuilocuinc[lcJ]Nii.m5ii.  rcb..mu,obilibustpc6rEbu!]iiiCe  lno- 
bilibui  inccrdiflo  vcrobi  locuir.torc.  Hjbcs  conclulioncni  noftrani  lus 
pauciicsjicditjro:  ck  quapciinolcLjuitui ,  quodrci  vindicacio  compccit 
pollldciici,  S;  lic  qui  ctf  doii.uiu^  K  poltdlbr  pocclt  rci  vindic.icioncm  in- 
ccncarc,dJ,oflicium.Sccuiido,colii!;iturnou  cllc  vndiquaqiicvccum  quoJ 
ageoi  rcali  nflionc  iaccjcutiijiicil.iriuni  pnlliJcic.Tccai  intetcuc,  quod 

polfclfioncmpcrdic,!.  li  idqLiDd.infr.i.noi.infclam  polnictc.^!  tin.lu^rk 
cod.cui  aptillimum  cll  jrpumcntum,  quinunciat  nouura  opusauannca- 
tc  iuilici^,non  t.icicaducriiiiuin  poifcliorcm^l.de  pupillo.  S.mcminiilc.iii- 
pri.dcopct.noii  ni.incijt.Ha£l:cnnsdcrccundo  c.ipiccptinciji.ili. 

T  E  R  T  I  V  M    C  A  P  V  T. 

gf^KHd  T 1 A  M  /i  ci  deduais.ruper  glol!  facispoflit  vobis  liquccc  vecicas 
liuius§,!ii  mcn5lurircon.Elhainen  nccclfanum_nonmod6  lucif- 

incerprccuin.pralciciin  coiuii.  qiii  iuinmo  quidc  lludio  dilficilcsiiiatecias 
cuinuliuuncjilodus  umcn  iilcpcrmultis  non  pljcec.lnio  apudcosiidicu- 
lusbabctur,  qui  puancficiscHclcgura  contcxtu  intcrprccati.Ac  arbitrcn- 

4  cut  +  ipli  vcliui,alionim  inccrpcctamcnca  leguindccbracioni  maKilncne- 
tcllacijforc,fiimaTiqiic  nonaliundc  quamcit  lcguin  conditocum  pr^lcri- 
pcis.Nonit^imc  pigebii  diligencci  perqiiiccic.quid  ruperii.jccnailla  anii- 
quis  jBarc.hlc  cicatis.&quidcieliiviluinliicrit,  idqueBatc.pccquillio- 
nuin  loluciones  c:cpcdire  folcti4oucncuc  icjquc  ab  co  quini];  dubia  pcin- 
cipaliJ,quoium  fQlnrionf  notiorvobiscriEnijtcrjjnoilra, 

Eni  isvNCATis  igitujrquiuquc  liuius  ii.[i,-diicis,vcvbcrius  adina- 
ictiain  S:  ['totundiu^i  dciccnil.iiiiin.Piiiini  ijiiTiir  B.ntol.An  pcci[orium&; 
podclToiium  pollint  eotlcm  teinporc  intcncjii.  Suptr  qua  quicftionepti- 
niocil^nturvaria:  opiniones,dcindc  B:icc.iuain  cxpciiniticnccci]]m,quam 
dcmum  lcptcm  coinbinacionibus  pleniiruncdifcuiic. 

;      T  n  e  s  liinti~opinioncs  fupcc  diHiilucioac  buius  quieftionls  ,  quas  . 

Hb    3  &ca 
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!;eamiii  rationcs  priinum  njrrabimuslitcraiicer  ,licillKp5Cluid  111  circ 

I>  n  I  ci  H  Djiinio  lo;li  Azo.qui  diccbsjir  pcuRiriii  nullo  modo  poHc 
cuin  poiTcniino  concurrcrc.Crunrur  ;]uinquciurj,  l.li  dc  vi.  (iipij.  lic  lud. 
l.ordiiiarij.C.dcrci  viiid.linccrti.C.dciiltcrdiit.l.lin.  C.ijuor.bon.U.C.dc 
ediAo  diui  Adrijni.iollcnd. 

A  LT  E  H  A  fui[ opmio Mart.qui  diccbat.pctiioriii  polTi: cumubri cuin 
oiiini  pollcflbrio.csccpto  tc:iiicnda',cuin  quo  cuiiiulatio  ficii  non  putclV, 
ubllantc  contiariciatc.Allciranturduo  11113,6;  j^Iol.tcic.in  l.cuin  fuiidum. 
^.tLi.inftidcvi  &viarnia.tcs[.in  c.paftoc.ilis.dc caiif poCa: prnprici.glof 
ind.l.fidc  vi.ff.dc  iudic. 

T  E  R  T I A  fuic  inio  Pcm  dc  bcUa  Pcrc.  qui  volcbat  omne  poffcll'o. 
tiumciim  pciirorioluiiul  intcntari  polfc.  Prohacopinionedcducunnir 
CtiafunJ.imtnt.i.  Prinium  ,  cunc  dcmurn  quiscompelliiuralicramaiiio- 
ncmcligcic,quaiidoaginitadidcin,l.nemo.4.quoiicnii.dc  tcgul.iuc.  Scd 
proptictas  &  dominimn  func  diucrfa.l.li  duD.J.Iin.infra.vci  poffid.  Sccun- 
duiti,mm  non  admiccirurconcnifus  duarum  aflioniim,quando  atilbluto- 
rialaca  in  vnaparicexccniianem  rci  ludicaca:  in  alia^l.fondum.Uundi,  in- 
fi.\.dc  cscepcfcd  non  cll  liic  ica.l.ec  .in  cand^.^,  fin.mfr.i.dc  csccpc.rcl  iud. 
Tcrtium  fundaintncum  .ilfuniiiur  d^  l.nulli.C.dciud.Ncc  obfunc  iura  dc- 
du(£la  in  primi  Dpi;iionc.qiiia(inquicPc[r.)1.0rdlii.itij.l.incerti.l.exitus.  iii- 
fra.codcm,c]Ui  voluni  non  ndimtiiconcuriiiiii.non  iocjuunturci  nccclii- 

diriua-.  Scd  confuluutactoii ,  f!  ni.ilu  v'[i  policlliums  cominodo,  vi  pnmu 
intcmct  pollciroriL[ni,i]U("j:i|'pat:ibit ,  quibpolTillor  llc,&:qiiis  pcrlon.im 

V  T  □  t  A  T  luutnis ,  quoi  in  hac  tc  licuc  alibi  plcrumquc ,  opinioncs, 
qiiociiinbiii  tationibiis  fulciia;  fint.vt.iniiiium  .iiiduotuni  .ib  lludio 
iurifptudcntir  ficillinic  .ibalicnacc  potfc  vidciniur.  Atcjui  v.inciatet  8; 
diiicQriones  iftasauc  iimilcs^quo  ac  conlbnti  .inimo  fcrrcquiiqucvc* 
fttumdcbct.diligcnriqucaiiaquod  vtihuselldcluincrc.  Harumopinio- 
num  tationcB  cius  gcncni  riml.vcmodcrni  quafequantur.conucnicc  noil 
poniin[,Cyn.in  d.l.oidinarij.icnuic  vltiniain  opinioncm,quam  vcram  ipio 
piiiai(vc,iit  B.itc.)lii;u[Euani:cIium.Baiiol.autcmdicirqiiodcllfal!a,lieu( 
ludu!  Jli;Iia[io[h;affirmis  oinnn  regulascumulaiionum  prphibiciua.s  hoc 
quoquc  articiilo  locam  habcre.  Difcumc  ptimo  pct  trcs ,  qua;  i  Dyn.  po- 
nimcurin  tcg.  nuilui  pluribus  in  6.  pcrCyn.ln !.  cdicaafbo,  C,  dccdcnd. 
Dcinccpsaliascrcsaddtidi  cumulaiioniscxclufiuas. 
6  P  B  n  fexteigoregiilas  qui  aiinulaCioncm  impediac.oftenditpctico- 
rii&poirelfonjconcuifumfcucuinuiarioncm  ficn  non  pofle, 

P  li  IM  A  eracrcgnla,  Con[tanctacls,qoa;innollrocafuiocunihabct, 
quiaciniipropono[>offeirorium,dico  mc  poffcllbrcm ,  vcdiximuslicpifli- 
me;cum  dcindc  pecicorium.dicoaducrfanuinpolTidcrc. 

Sec  V  K  o  A  rcgula.  Qu6dcIea:ioniMolIanmr,vc  l.final.  C.dcco- 
dicillis.cjux  hiclocuinhabccglofibiinvcrb.morc.  Sicnimpropono  pc^ 
tiiorium  poffcffioni  rcnunciarc  vidcoTj  &  coufcquenrer  poffcllorio 
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T  E  n  1 1  A  tcgiua-,Q»odli.iljcct  ahiolmorialaiain  peritono.paiiccs- 
cEpEioncm  rci  iiiiiicntx,d,l.{iiiiilujnirLincli.dcexceptiun.tocumhibc[iii 
inu!tj!calibu5,viiiipriinj.lcaurj. 

■   C3V.A  H  TA  ejiani,Quanil<iinrc[Undaaaioni:aacirconfitetuC,fcha- 
btrc  i]iiod  pctcbar  inpciuia,qUD  cafu  rcnunciaiur  pdms  &  concuiijis 
.'  non  adjiiiniriit.  §.  fin.  liifticui.  dc  pcrpcc.  &:  tcmpor.  aflion.  calus  cft  hit 

Qv  1  s  T  A  rcgullcftduplicjtaiis,(]iiandopctvccum(]ucidcjnconlc- 
qiiiniur,vtdiiflumcftini.lci3lira. 

S  E  i:TArcgida.pruccditraiioncotdinis,vtrcilictcvnujiiiudiciuraal- 
tcri  proponatur.quainrcgulamPecc.dcbcliPcrtJacctur.Appatct  ccgo,non 

las  concucfiiin  pctitorij  &c  poflcirori)  rcptobati. 
7  CoNcLVDiT  igicurBaii.  opiniuncju  Mari.f jicrijlof  pcr  fultim. 
Poniif.  in  cadctretali  palVorahs  approbatajii ,  cHc  (upcr  veriraic  funda- 
luju.  Eft  tarocn  vcrum,nou  pk-ucUnc  locLimaca:tcriseircdjr<:uflljjn. 
Idco^i  pci  lcptcni  cajiibinaiioncsnucrcguiiuhuiusdiiScultiis  eiplicamr. 
Quas  noii  im;rc(lic[mir,nili  priu5t|Ha:iii[icriarumapinionum  vcriarfiic- 
titjpcrquitaniHs.Prjjn.ini  opinnniem,quod  nunquamadmittirucconcur- 
fuv.ctiain  (ij.c.r[crnricgKi;aiui,li;quiEUiFab.  hici  qai  vltc3iuH.pcrdof. 
cit.ua  (;i:giilaiiiter.liiS.i'ptifcqu;tur,Ptiuio,quod  inrcldiauin  acliiHrmn- 
d.r  iion  cQncurrsi  aim  pciitorio.cA  tcKt.in  i.i,5,quia  aurem.iufrajquot.le- 
C^lor.  luiiuceudo  pci  locuin  ab  Ipcciah.Secundainiccupcrandi-cftccxi. 
iul.lidcvi.iT.dc  iudic.ibi.priuscnjjnofccndunicildevi,  qua:  propriusdc 
vi  cjpulliua  iniclligi  debct,qu.im  iiicbatiua,pcrtotorilu.dcvi&  viiinna. 
ff.B:C.vndcvi.facicl.i.&  qundibi  not.C..icappcllat.TeitiQ  in  rcrincndi- 
cHricxt.in  l.otd  inarij  iuris.C.dc  tci  vindicin  hcsitus.iu&a.eod'.  in  1.  iilceni 
luris.C.dc  intcrdjft.Ntc  obftant  duo  iiira  pio  Iccunda  opinioue  adduifla, 
iiciupcl,cumftindum.ln  S.fiii.&ca.pallor.ilji  dc  c.uif pofs;  propriet.quia 
ihibcncpotcftiniciu.iiivrmiuqucfcdfcoiluin  »;  dmctfo  tcuiporibui, 
fupcricdcliiiur  igilut  i  pcriiorin.qu.indiu  difput.uur  dc  palfcfrorio :  (]uod 
probacd.ca,paftor.ilis.iniincdiccns,quod  faiitiiconcluljaneijl  caulanoji 
ac-ctur poircilbrio,quoniaina.pedrorio  coininodc  fupciltdinonpoccfl, 
dc  (iuoiamcogniiumcrar.dcclaratoptinictei:r.in  cleni.iin  i.reiponfb.da 
cauCpof  &proplict.  Facit.quod  in  inrcidiclo  rccupci.ida:  rfpcriamr  con- 
rr.irict.i5,(iciitin  inicrdido  tcrincud.c,  vt  pmb.ibiiuEinli-j  iii  piimacoin- 
bin.!iionc:noncft  ctt^oharcopinioiiuc  VEf;^niillini.i  E.iiknu', 

S  F.  cvN  DAMopLiioncmtcneniHii[!lncJ.:iiid.1.iiKi:iEi.&Bald.vbi- 

3UC  cft^;  communisopiQio,fcciilidum  Angcl.hit  .&  DocX.  vtnufquc  cen- 
ira:,cainvcrioremputantftaindum  l.ilb.liic^num.^y.vtlcilkci,  mtcrdi- 
£hliii  adipifccndi&rccupciandr  concmrjntculn  pctitorio;(c:dinitirdi- 
aumrcrincndxrefpcau  ciufdcin  pol1cllionis(ilon  cnim  Tiiiclliituntiliicr 
Doi3.)concurrcte  non  jiotcft  cuinpcritotio.  Prabaiionem  hibuifti  in  rc- 
citatione  glbf  coploiiorcm  habcs  pciBait.in  oppugilarioiie  opiiltOiiis 
icrria;.VliraDoa.habcs  tc)Lt.in  cj.cumdilciftus.clecauf  polf  k  propricc. 
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(cit.iii  cj.figiiiric-juiTum  m  lia.ciiri.  dc  ttfti.  vbicjJcm  rcnrcmw  vicun- 

3i:c  ifmiiiuii  dcbci,  li  crgci  riiiiul  Kfimli.iii ,  liiiml  igimi  Jc  liisco|;iiolci 
cbct,l.dci^iian;.liiprj.di^  uidic.icjit.iioi.ib.  in  C3.  cuinfupcr  clcSioiie.  dc 
c.iiif.pcf!  Accc:ii.m"|iioJ  lirDcUcudj  opinio  cli  mcJia  inict  jliiis  duns.ldco 
ciii.  uiriu^clliciicicvun  proucrtjio  clt,/,Mc.-i-.-;w;;;;:.f  -to/.;n.,J..sj-f//;- 
w,v.-,./...,;;l.int.i,cxtri.JcoHt.turts;bric,.p:,i:rciiii.ai:.ilIi.aclc^^.i.tcii.in  I. 

Ti  B  /1  A  .v/oi)mioncm,i]ii,T  liiii  Pcit, jJ  1h.|1.i  l'mk,lci|i]ur.[ur  D)  n. 
C>ii.P,iiil,01tr.md.l.fidcvi.Ial"Jii>;4uirclpoiiJi-trcL;uliE,Bjito..iJJiiajs 
contrj  Pcrr.qui lolum  miliuni  lEiuiitrJiCtoiciiiicnJijCjui.iHi  jlns  iluo- 
busMiri.ikPcir.conucmuni.inl.  i.ui.cei  Jciiulccum  lcrcloluii,  icJnad 
(ipiiiioEicm  B.iri.Qiiid  cigo  Jicjm  111  ln.c  Do,:ro.toi.flii;iu,in  quo  vigcn- 
tcsvnJic^uaqiic  iinioiicsi.Jducaniuticsliis  tribus  lcquciercommuncm 
opinioncm  ^  inc  Jiji.i.Ltccct^incn  mihi  nouam  qunnJain  cunlidcriitio- 
iicm  iifrcirc,t|ua:ni(iptai:hcisiiotatnc  nufquam  poicil. 
S  Crnsi  Di;  nolcrj^OjiiionimiciiiediD  poirciroiioclTcduoiapiia, 
Accutf  inla.S.fin.ftTifcruii:.  vcnilic.  vt  in  j,  prifationc  dix.inus.ln  primo 
cipicc  non  fil  concurfos  pedtorij  &:polTcflorii,  &pbcinctprimjopmio: 
iinovcrololadcicniio  &:rci  irha:liD  coiilidcranjr.  In  piimo  liquidcm  ca- 
piic,nih  Jptopriciaii5,niliil  Jominlj  auc  lus  acccnditur.iiili  proponss  milii 
incctdidum  3dipilcciidx,quoJ  lu;  aiftoris  lummiiriccus^nitLim  rci|i]i[ir,l, 
tin.CJc  cdid.diuiAdiiaui.collcnJ.In  fccundocapi[c,oinncpi5l!t(l'oiiiuii 
adroitriiconcutfumpccicotiiii:  poirclTorij  .inaniciilispculionibiib.  Nani 
allcgamrpolfclliOiallcgamt  ciiam  dominiiim,addiicuncurciiiiIi,  S;alia 
iura  id  cotrobotniDncm  polIclTorij  facicncia  ,  &  cum  obciQccopinio  Pc- 
cii,  qln  crjc  lcrEla. 

At  q_v  1  conclulio  ctiam  fccundi  capitis  nonrccipitcumulatiDnciii; 
fcd  in  tccjDcndx  concluJicur,quud  aCtot  inanuccncacur  Jitliniiiiic,  in  m* 
tcrdido  rccupcranda; ,  quod  res  &  eius  pollcllio  purc  &;  liiiiplititct  tcfti- 
cuaim.  PoircironuinadipilceiidiirviJcoaItcriusnacura:cllc,vc  iii  prifa- 
rioiiibus  disi,  quod  fimiJcum  pcaiorjocumulacur,  &:  concludicuratto- 
tcmiminitti  &  iii  immiiliim  dihmiiue  confcruarijdccLirariu;  tci  conccn- 
riofc  dominuin.Sj  fottalfe  ha;c  nouadiftmiilio  lutjba^iiipradictis  pugna- 
re  vidcacur,ccgit.ibi,s  inceiim  dc  lo[ucione:fatiitibj  lit,  quojlicoblctoc- 
iur.An  auEcm  iura  jdpatinntuicbnus  inflaoilcnJcmus. 
0  Septem"!"  iiaqueiiiutcombinaiioaes,  lepccm^.calusiiiiiacrccon- 
jiJetandi, 

P  R I M  V  s  cafus,quandoeiteadempaitc  pcritoriuraprimo,S;dcinde 
pollcirorium  inrcncintut, 

S  c  c  v  N  t)  vs  cafui,  quandocxcodem  larcrc  priino  poffclTorium ,  & 
dciadcco  pcndcntcpcritorium. 

T  ER  Ti  v  s,  quando  ci  cadem  psrrcvinmque  fimiil. 

Qv  A  B  T  vs  ,  iquando  vna  pirspruiio  p,ccitD[ium,3caductlariusIe- 
ciindo  poireiroriuin. 

<iv  iNT  V  s  .quandovnipMsptinLO  poifcllbrium , &  aducriariusle- 
cundo  pcittoriiiin. 

Sex 
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Se  X  T  V  5  coTu!  cil, quaiidoninul&cademcempnrcvnaparspciito- 
tiumptopomc,&aductjinu5pOircirorium. 

Sepiimvs  tc  vltimus  tj{usEft,qii.indolimulvtctquevininnjiic 
proponit. 

Sv  p-p  o  N  r  NO  V  M  cll:  m  pruiin  !  mqiut  B.irtoLjcfTc  loqucndumdc 
Ciimiilitioiicri!fpci:."tucmldcnj  rci :  ciiiiuilc  aiuW  &  diiicrfisrcbusl^c 
.quKftio,  dubiiim  iiulluiii  Hcri  (lotcil.  Ncc  adduci  lum  pottll  vlia  letjulx 
cumulatioiiisimpcditiii^ipr^-lcrtim  lurc  cmili.  Cinoiiico  tJincii  iutcljio- 
liatui  ctiim  liipei  alu  te  nonpoteft  coouciuri  pet  ljiolianCcin,nili  (onallc 
pra:tcdenccm  lpoliacioncinpropoilJs.ca.i.c.S;pcniill.t;strjdcord.cogiii. 
lAI^,  rcccns  inucntumclt.vt  magis  ac  ni.ig!!.  ptopriacQiulqucicmciilas 

%RJ.M!  T  T  r  N  0  v  M  cft  fccuiiatN  luc  r.iiui  icin  !iic  ficri  dc  concuiru 
],ciitotijacpo(rcirori|,fiuccQdcniIihcll(,,i;ii=Lii,icilli,inlliuutur:nccin 
hoc  difctiiiicn  firii  potcliSolum  enini  i.liibir.iiui,jn  coilciii  icinpoic,boc 
cll,vno  nonduin  diilinitiua  fcntcntia  ccriniiiato  ,  :tliciiiin  pioponi  poltic. 
His  fic  brcuitetprimijris. 

i     Piiiioris  fiiitil  inientaiii,aB  fopffarmm  adifijcendt,  ffj^c. 

1    Rtnunc:,\!w     conciitpo  in  caafxtul  taa fmtntia  aii  mfidi»i  rtu- 

4  Dcminiuniiiii  rifulifi  f.\- pniitriaiajjiiiliaiiiimi. 

5  SfoLiliii  mn  prrHii  Aiminmm. 

6  P4cjf.,»»,iin,md,cmmiagi,i:f,f,l. 

7  Pi!Uarimn<t/fspJfar{mnrelinmdii  fn  reim  inairfoniliiiu.eaiilK- 

I  (cnfrpria  inlentit»,  an  liciai  rsm  fufptndert,  ^  ,i^m  jiajfijfma  ri- 

g     Liiii  cciaeflelioia  ijuiimiidii  ijan/i ciinirahMiir. 

in  PelitiiriiiJiifpaiJoinciufittffeUiiiiiati.tiii^ar fojpffiriii. 

Ii  Cnmulationespniliiicniiirfiliuriilefiiijanim. 

II  PtiitsritimS^ fcfejftrinm  inrebm,mcorper*UkMi  fjiiihuinimdilnr. 
'i  ^afi  fojjijlioaanliiieiittiinere  fmiiaidi. 

14  Peliiiriiim  reitorfiiriiLiniioitdmiiri'  nlineiidi, 

15  QiiariKi  hniui  5,  mitUedm  alita  ofinidHnr. 

17  Ptriionnin  cum fijjijprie ,  j W  ptofriiiun  cau(nm  liatieji ,  non  f ji- 
m«i«iiJ-. 

PRIMA  COMBiNATlO, 
KiiHA  Coinbinatio  cft,  quandoa!)  eadcm  patic  proponiiur 
pccitoriuin ,  dcmdc  polTclIoimm i  &inhoi:primocafu,dilciiT' 
icndum  ctt  pci  Imgula  incctdifhL 

De 
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I  D  E  inictdiilo  adipi(i."ciii.l,f  t  f:icconclLi/!onci.  Vmui.qiiando  pcii- 
corlum  fi  ]io[iclIbriuni  [Hiui;iiifinodi,quijdclcil>ioncioilamiir,viiiiUiii. 
Cdc codicil.tum  ibiiiot,i-,onlicipondrjri]ciiiiiuUdocumpi;iirorio;rcd 
ru|UT  pcrirorio  folo  j.rotcdaur.J.l.Hn.dc  ci>dicj|.iund^gloCibi,iii  vctbo. 
more.Supcrliaccoiiclu/ionc  cri.im  f.crucia  (ic&obfcura.modcminihil 
dicunc;  mos  dtcnimquoiundjiTinanquidciii  apud  mcrcccptus,  vc  loca 
difEciliavcllcuidigiianoncjnpmcvbi  vero  Dart.l.icilcmJuciriniim  ad- 
dudiiiiicaiiiquiiiiiplunniJclliHiditnt.plcninu^uc  V111.1&:  impcccinciici]: 
a:li  quiiido  CQSimceriade(ici.ii,pr,i-itr  nioJuin  potius  &:[jriont'ni  ciiil- 
Ucrfimiut.  Illhi;cdico,vcvcl  difHtiliotibiii  animum  adhibeai:! ,  i^uorum 
incuiia  pctCcpeadinii^uum  iudic.mtcsimpcliic.  Rcdco  :id  propoficuiii; 
R,acio  noftii  conclufionis  cft ,  ciuod  concurliii  obcft  lccunda  icjjula  cu- 
muLicionisiiiipcdiiiua.nuaincolligc  cxicxqui  iiEatc, &Pcir.tit:belia 
peicadctuccbancur^fuudarii  cfl  cmm  fupcrl.cuin  filius.^.variis.delcgat.t. 
.  Dillicile  cainen  clt,vr  diii,escinpluin  Bart.dc  eal.  fin.  C.  di;  codicil.quoU 
ibiduorcmcdia  pciicori.i  ponanrur ,  dicito  Clmcncaclcclioiietolli,iiec 
cnim  mrc  dircfto  icibmcnto  iurc  fidcicommiili  cicodicillis.fimul 
hcrci  ndmitti  poiclV.Et  tcmcdium.idipili;cndar,l.fin.Jc  cdifto  diui  Adria. 
toLfolum  li.ibctloruin  ci  tcft.iinciico,non  crgo  cumulaturpeticortum  iu- 
rcfidcicommilli  cum  poircllono.d.l.  tin,  qiiomjm  li  tcmcdiuni  codicilio- 
lum  non  conciirrjt  cuinrciiicdioccft.iuicti,d,l,lin,  dc  codicil,  ctr;o  jiccjuc 
poldloniim  cs  tclhmcnio.nciiipc  d.I,hn,dc  cdic"Vo  diui  Adri.i,coi.Scqui- 
lur  cij;o ,  tcincdium  iclhnicnci  .idmiircrc  reinfdiuiii  polfelforiam  adipi- 
fccndi  quorum  bonorumtcjuod  vcl  ab  inrdhto  locuinhafact  pcr  Saliccc. 
iialios  in  l.fin.C.rjuor.tonor.  ciifn  non  lublic  rcguli  probibTeitia  tumul.v 
cionis,vc  ftaciin  dicccur. 

S  H  c  V  N  0  A  coiiclulio :  Quando  rcnicdiu  pcciioriuin  6:  poirciroriiiiu 
adipifccndf  clcilionc  non  loliiintur.cuin  concuifus  admiititur,  ^lof  inl. 
li  de  vi.lTdc  iudic,ccst,in  l.i.J.quia  auceni.ffquorum  legaco.flc  iii  ca.pafto- 
ralis.eicca.de  caul.polf  Huic  conclufioni  liibiungo  racioncm ,  quod  lcili- 
cct  nulla  fictcgull  pcohibittuacuniulaiionis,  qu.T  impcdiac.  Paiiol.  ponit 
vnainliimcacioncm,Bcdcindc  form.it  Jiiocorrr.iri.i.LimiiaiiircrgOitjui- 
doin  pclitQriocirccconclufumS.-rtnunLi.ituni,quoni3iniumnonajmi:- 
ictcturconcurfus.lmo  lenreniia  liipcr  pollcirorio  fcrcndacft,  d.  ca.  p.ilto- 
ralis,infinc,ni/ifonaircquidadclIcr,quo  attor  poirclforiumdcJuccrecx 
iquo  &  bono  pttmittcrciur ,  vc  ibi.  Ha'c  autcm  limiiacio  iuic  caiionico 
proccdic.ne  liics  cilitibus  orianiur.  lurc  autciii  ciuiii  cancHrliis  indiftin- 

recipitur,nifiduabii5concuircmibus,qu5  Ihrimdiceniurinfolutionc 
fequemiscontrarij. 

Cd_s  TH  Aconclufioncmia^goopponitHrprinio.quadimoconcurfus 
jinpediaiur  pcrrcniamrcguIamqu.T:  babccqiiodquandofcjiccniiaabli)- 
lucoria  lata  in  peritoiio  pariccicepiioncm  tci  iudicati- ,  &c.  qui-  fane  lo- 
ciimliabec  in  poircllijria  adipilccnda: ,  fccuiiduin  Dyn.in  rc^ila.quijd 
agendum.dcrcgul.iiic.in  6.  Barcj:cfpondct,abloluioriam  latam  in  pcnto- 
rioaliciiiiisiei,  obftare  rcmcdio  adipifccndi.iion  tiuidcm  limpliciicr.fci) 
duobus  eoncurcencibus,  Primo  quod  abfolutanalacaliico  qutid  rcusfe 
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domiilULii  tHc  ptobauii,  Sccundo ,  quod  dc  ci  .ibfoliitori.i  jiicoiuiiiciui 
conftct,pc[glol'.uidJ.li  dc  vi.dccIaiJuixTiiis  lupr.i  in  i^unii^ilcilluri.roEiit 
Dyu.inca.tjaiadagciidum.  Sic  titvc  duin  nan  incontmcnli  cll  Icnicntin 
fctcn  (1^,3111  mcontincnti ,  (cd  non  cx  ciu&,  quod  tcus  lclc  dorainum  ellc 
docuic.non dcbci  diffcni  poncl!biiuinadipifccn(ia:,cumlitnionicnta- 
ncmnpatctqipetirorio  piiiudicimn.  ],  j,  S.iDidem,ff,  ad  c.vliibi-nduiTi.  Si 
lutcmvttumqucintcrueniir.&qiiod  rcnuncjatum  &  condufum  iic  in 
pctitorio,  &qu6dicusic(lominuin  cllcprobai,non  .idmitEcturconcur- 
lusetiaiTi  incKi iutjs cjuilis ilgorc: »lias  poll tonclufioncni in c»ul!i iion 
adinicciturcumulatio  iquitjtc  quadain  canonica,  qu.r  vult  partci  litibus 
nonimplicari.ca. fincm.de dolo.  Sccundoopponzturconcliifioniicgula 
quinta,lcilicccdup!xcitatis,cccnim  pctvtiumquc  iudicium^liticrtuiis elt 
cotruptus,  dic  l!c  [  quiapcT  vnuinqiic  ulilitiimiviJciuiailiuictijiilorad 
idcmperendum)Rclpondctvtiin  quinia  kitur.i  dictuin  fuic,  quod  lcill- 
cct  imo  addiuccli  competant.  Aliarcgula  noii  oLift.iicumiil.uioni  ideofj; 
rcmanctfccundaconcluiiodcfctilii.  Citcahanc  lccuiid.ini  conclu/ioncm 
Doclot.pcrinultn  dicuncquotum  aliqua  rcrcraui.Kilinu.i  vctii  cii  ipfe  vi- 
dcbis.Collinxcliinc  lo,in.ab  Imol,  notabilciii  liiiiji.iciuiu-in  ,ui  iti;ul,iiii  I, 
fiinduin,l.fuudi.  de  cxccpc.quod  quando  petabliiluniii.iinlatam  in  viif» 
paraturcxccptioteiiudicara-.iirc.ne  fcilicciIocuiiihjbca.cqiiandovcti(i- 

S^FaLlficdiliscmcHllii^ 

vctiliiniliier ,  quia  omxic  poircntiiium  cllciulinuili,  l.vnica.  C.  Ii  dc  ino- 
mcnu.  potfclTlo.  Scd  proccdic  limitatio  cs  natur.i  incctdiillj  .ulipifccnd.i: 
acduobusconcutrcniibus,  vc  Ban.S:  ali|  norabilitcr  disctunt  in  priraalc- 
fturi.fupri.  non  oinitto  quod  Fab.fucpofl  l'aul,Ca£ltcn;ibiaffcrac,  &  rc- 
CuLim  cumuhtionis  proFnbitiuam  &  liinirationcin  illis  iutltws  ncuipio- 
bari.  Scd  non  curo  dmriusinimorari,qu6d  alio  voccmur,  liiif,commuuis 
opinio  meliot,  Duindc  fiunt  in  Ban,  duo  coiictjiii.  Piimo  dumaitregu- 
lam  rccundam,rcilicci  d.l.fuiidu.nonobcffc  inddhticic,allci;.it  Aiig.  tcsc. 
in  oppolinj  lu  i.intcrdiclum.inlVi  dc  publi.iudic.  vbt  criinnialc  iudicium 
pinudic.it  inccidiclii  vndu  vi.  pr.eiudicacc  crpo  multotottuii  dcbci  peii- 
toiiiiin  m^pdiiAo  ^duin  Bart.:^t  pjjllicuuncialio- 

lit  xn  caulliian  lcnccnria  l.u.i  li[,,iii;ii.  cocum  ciu.rniii.iniur  iii  l.cuui  liiiii- 
ju  i.ilc  iiani;i£t.Acci:dat  quod  i  fcntcnti.i  fcrcud.a  appelLiri  l.itilc  potGt,a£ 
tMiiii;nmit  .luc  liifpciiditur potius,  1. 1.  i,  lin.  iV.  ad  Turpil.cuiii  ibi  notit. 
Eti.im  ii  vaiia  pcr  Alciand.laf.Rubc,  et  alio.duc  m  duubui  couti.iriis  ad- 
ducintur.Eno  licpuio  primaf  obicctioni  tcfpondcndum ,  vc  intal.inter- 
dum.prriudiciuni  fiat  pct  ctimin.ile  iudiciuiu  xiicetditto ,  hoc  cftili  obti- 
ncantur  iii  ciiininaii  tacillimc  in  intctdicio  obcincbmir;  non  autcm.qaod 
nonpollltdcindcintcidiaoaEi,l.i.C.qiiiidoiiuilisi»£tiD  crimiiiab,  quam 
cxpofitioncmadmiiics,  (ivcibuin  pnEiudicium  vaiiis  inodisaccipi  co- 
giiolcas,liipcr  quo  vidc  lafjii^.pniudidiJes.iiitiiiimetiam  hac  folucione 
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conicnrii'-  cfto.  Dkain  ciiim  iiilri ,  an  cjiilUi  ctiiiiin^lis  ciinniUi  i  polYit 
cuincmili,  &  dc  quibufilim  allil  cuinuijcionibus  tiua:  huc  aiutantii! 
jffcrcbaniur. 

A  i>  licundiim  dico  ,  <[iiinrilin         projiolico  ,  ziilii]  i  rcfcrrc,  Jii  rc- 

ali)  m  Lcum  liic  mortuii.iiifci.iutlic.foLm  Li.j.i.mlrJ.vi  bojior.c.ipior.  AA- 
diicoccs[.in  ca.cum  dilertus.dc  iidc  mlbu.cjcrinlolju  c.  %nilicjiicrunt. 
Citildc  idLi.tcxC.m  l.quj.nms.C.cic  jduk.tcirc.in  l.li  rcm.g.hn.dc  auCl.  ff. 
Facit  (jiipd  pioximc  fucurum  pro  nc.Tronii  inullolici  liabi:jtiir,l.|>cnul.fu- 
pri.dc  lefta.inilic.Lilcmlcgaco.dclcgji. 3.1.11  tjuiscum  fcirci.  fl.procmpco. 
Argumcntum  corum  proccdic  in  (iiiuro,  quod  non  e.iiidcm  viinliabccac 
pC3!lcns,ncc  cft  dc  proximc  futurum.Alij  alitcr  icfpondcnt.in  variafqidc- 
iccudiiidifficultJici.quinoiifacis  buc  pctcincrcmibividcrur.Sacis  vobis 
ficri  puto^fircicftisobictlionibuSjConclurioncscommuncs  dcftcndancur. 

Dc  inccrditlorccupcrandilitvnicaconclulioi.Pctiiorio  intcncito 
ponclfonum  rccupcrjndxab  actorc  cumubli  poccft  ,icxi.  inl.cumfim- 
dimi.^.tin.infia.dc  vi  S:  vi  anna.S;  glof ibi  tcit.in ca.pjftoriilis. & ibigloH 
&  Do:i.citii.decjuf  pollcf  bjnc  [i.iit.conclniioncm  &  DBao.fctibcn,& 
priftici  fccjuuniur.vidcs  opinioncm  Mjrc.BiPccr.dc  bella  pcrti,  quiln  in- 
tctdidto  rccupcranda:  cDiiucnicbant ,  approbari.  Vccipcdiambmicado- 
ncm    oppoliiiohcm  Baic.alia  ciiam  quxbucamodccnisaffcnintur, 

P  Iti  M  o,  iiiconcluiloncm  opponod.ca.pafl:oraiis.vcrlic.livcrQ,cxlrj, 
Jc  cauf poffcf vbi,  agcntcrci  vindicjiiouc.nonliccl  pallim  inlcrdiclo  rc- 

sTc  vVoo  Iniic  cumuLuioni  obcll  rjtio  ordinis,  ci  q,a  Bjh.  fupci. 

rcilcm  a;^ioncm  infticuit,dcinde^,  imcidictuin  tccupcrmdi.dubium  cll: 
quii  in  pccicocio  ptobabir.  Siquidcm vcrum  cft,  quod  rcus  ailorcm  Ipo- 
liaciCiin  cum  nniis  piobaudi  doininium  trasfcrcur,  quod  viciosc  poftidcac, 
1,  vi^  ciiis,C.  dcprobac.  Siauccm  vccum  cftadiorcin  aucorpoliaium  non 
fuil!e,quia  rcus  cum  iniuftus  poffcflor  nnn  docctur,2dadiorcinonus  pra- 
bandipcrimci,Llin.C.dcrcivmdic.Lquiacailarc.C.dccdcn.Q£ofic,vr 

pcr  pollcfioiio  contcndaiur. 

T  E  B Ti  Ojvlira Barcoppo.cx dodtrina Bart.lcquicuc in  faculcatcacio- 
lis  cffc  quod  rufpcndacur  pcutDnuTn,6;  agacut  fupc:i  po(l'ci]urio,a:irepu- 
gnacauchen.qiti  lcincLC,quomo.&  quajido  iudci.vb]  non  licci  aitorial) 
adionc  iam  inccnuia  dcli(ltrc,ni(iomnino  renuncicc,L  cdica  .idio,  C  dc 
cdcn.l.poftqjflin  bci.C.dcpa&s, 

Qv^A  11 T  o,  oppDniiui,  d.c.i.dcrcfticut.fpolia.  cicii.  vbi  Ipoliatiis  qui 

Eacicur  dc  pcEitocioagiilibi  pnriudicic  in  iiiccrdi£to  rccupci.mdx.Si  cigo 
^ioli^^ius  pciiioiio  cKpcriaiut,  poffcfforium  iiiicmnrc  minimc  paffc  vi- 

C^v  I  N  T  o  ,  conlidcrJ  quod  aftor  quipcricorium  inrciicjuicfatccui 
rcumpolTcnorcm,Li,C,dcjlicnac.iud.mHt.«urdicitcrGofcnoupoiri- 
dcrcQmJ  igiciir litri poccft , vc  inincctdiilorccupctand.risacloragat, 

qui 
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qui  duDeiireiniptobirc  tcnctLr,poirelIiQHcin  lujin,  quataincn  fc  carcrc 
f.itctut.a: fpoliacioncm  abaduerfiuo faclam; gloC m  c. confultauonibus. 
lic  olfic.dclcg.&  fupla  plutici  dcclatjtuiii  fmt.Sic  lit,  vt  iioii  inuioi  videa- 
rurcontiaiieras  iutumiil.umncpctitori]  6:poircirorij  tct:m)ctanda:,c|uajn 

Se  XToaddudpotcrtcext.inclcra.vnic.(!ccauCpollcf  Bcpcoprie.fc- 
cund.  rcfpon.  vbi  lu(pcnditur  pctitonumeciamabfpoliatoimcotatuin,' 
licnonrcpcricicuniiiljtioiiciii. 

NoN  dellmtnui  his  perjicnfi') r.iiionibui  facilc a Bartol. condulionc 
dcpc!lancur,pcx(crdm  Pabmi  S;  quilmc.ilij  quiloan.atAno.fcntcn- 
tLuM  fcacmiic.  Non  abducoi  Ejmcn  cm.i  coiniimni  Doflofiimopinio- 
ncPtimiiin  fundameiiium  dc  c.pallot.ilis  tuiifupia(j.ijmulta  iu  liisconi- 
binariombuscelticanturaijileruqiic  iiiuuiiccr)lol.:tum,quodfcijicctpoft 
rcntindationcinaiconclulioncin  in  caula,  nullius poHclfoiij cuinulatio 
CQlciamr,  nili forcalTc quid xquicatis  &rauoniicomcaciuinfuadcrci,vt 
ibi  dicitur  ad  lincm  cHmc  colligcpriinam  cojidulloiiis  noltca^limitatio- 
ncm.AdfccuoiluuiccfpQndct  Bati.dfc  conlidcrandos  duoscafus.Pciinu!, 
i^uandoailoi  vuU  vtmmtjuc  iudicium  pcobaiCi&rupcr  pccicocio  Scfupcr 
po(Icirorio,quot)uidemc.ilu  vitunqucjanecumularipotcft,ncc,[uncmi- 
liiat  obicilio.  Altct  cal'uscft,quindoaaoc  didtftnonteDeriprobarcin 
pcti:otlo,cuinrcusviolcnterpoindeat;Bc  cumfufpcnfopeiicorio.piocedc- 
iurliipcrpo(rdrorio,vtappatcaccuiincuinbatonus  probandi,  pcrcal.vis 
ciiis.pccliibciis.i.lin.dc  libcr.cauChabctqi  hoccafu  locuin  icguU  oidinis: 
at  in  ptimo  cafil  nuila  cft,quj  cumul.icioncm  impcdiai.Hinc  cigo  collige 

quc  c«muIari,quando  adtot  proponit  fc  in  pcritocio  nolle  probarc. 

CoLLiovNT  cciam Aic.lmQ.& laf cx eadcm Barc. dilHndione, fa- 
cis  eflcatloccm  fpoljacuniprobaic  Ipoliationcm,  ad  obrincndun)  in  pcti- 
iorio:qiiod  ipfi  aibitraniur  filfmn,cum  dc  doiniiiio  aftardoccredebcnc, 
l.in  rcm.lf.d^rcivind. 

ADvi^BTiTt  dili^(;icr,quidaiii modcrni gaudcnt cotradicctc Bait. 
v£co  fc  dodiorci  ollc[u!anr,Aiqui  liict.hic  rcpra;licdinon  mccetur.quod 
ipfcnon  dicacfcd  Iblum  in  fuo  lecOdocjlli  fupcrlcdcbinir  apcritorio  do- 
necdlfculTa  litfpoliationisqurllio,vtddndc  vidcatuf  vtct probarc dc- 
bcacAii ctgo vccum (it quod B.uLiiildibunc, dicam ftatim.  Sediuicrca 
poiic,aaoceiciraifico  ncmincm  ptobatc  dominium  rci,  qua:clt  ailori  tc- 
fticnta,quid  lodcxinpccicoriopnu;  inltiiutoccnfcbitf  laf  hicputacccuni 
ablbluendumabobfcniaiionciudicijiquodailoc  hic  habcatquodpctc- 
bat,S' fin-Inrtit.de  pctpet.SttcmpQr.adion.l.quoticns.  infti.dclolurio.id- 
quemlimili  Ba1t.vi1icb21urn1pcamtc1tiaIcftura.Ncc  puto  dignumrcla- 
cuquod  Sozi.&tFabius  diciit;teum  iciliceicliiciadtoicm.ldcoque  pcimiis 
ailoc  nunc  ccusabfoluecur,quod  priraus  icus,nilul  piobet,6(c.  Nam  reus 
-nihiircpcritucvfquampctiil&.curcmnigitutaiiotcm  diccs!quisiliia£lio 

4     ViDENDVM  it3queeft,aneoipfo  +  dominiumptobanimcft,a£to- 
risfuifle.quod  def]^ljationc  rcusconuiftuseltjqua  incc  voriacumelt 
I i  vchc 
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vclitmenicrnpud  moderniorc5.I'lciiqtictintiimBarioLhicvoluincquod 
Iic,  lidncijilclcnccatiint  pioban  dicuuc  pct  tcxc  in\.  (il]niseiTiptionis. 
fcd  hri:crup(:ril!is.dcpr5fttigc.je.aitiionini.C.vbipiobatifpolLi!tiQnc  non 
rcfcrtur  ih  Ipoliaic  dciminij  Qi;ilHo.Sc£und6,adriutijt icscin  d.l.vis  tius. 
C..k).i,.[..iti<.„.,„l.lilxTii.5,hn.fl-.dclLt.cr.i.c.iui:vbiprob.tr3viciofiaduct- 
fjiti  pol]cll:unc,liij't;r  doimnio  Itnccncia  fertiir.Teriio  idduciiurccx:,iii  I. 
(idcpoliclliDnc.C.do  prijb.icion.vbi  rcpcmsinlliumcnaipcncsfiicerctini 
mliiinii  coiiti.iciiiii  pr.i  luniplio,  viiictorionicntioplcnc  tiind.icn.vidca- 
miilcinpc  i!;itLir  m.lfjis  li  tcsdc<lua  coicn Jiiur,viti<isc  irco  tencacor.Hanc 
opiniuncni  icnueruni  lnnac.ind.c.p3il:aia]is.Luda.Roma.&quidammo- 
dctmhic.  _        ..  . 

A II  concrjriam  fcnicniiim.idducuntul.  Ptimo.quod  aliceatio  Ipoliif 
lionn  tii Lcnd.ni,vi fpoli.iiui  ccllituaiur,non  vcdc domiiiia iLiltificctLic,et- 
j>o  iLLdci  luper  doininio,pL'.i;iexlulpolijtiolLisprobaia',  nihil  iudicallcin. 
tcllipitur.l.iii;  quatc.fnpri-dciudi. 
;  S  £  c  V  N  D  o  f.ii:iiquod  fpolia&non  pcrdBttipfoiiircilominiuniici, 
lcd  autlloiitaic,l.li  quiiin  uniam.  dcclilrabitutpcilcitrcniiaiitdomiiiium 
aiiiifiQc,non  lamcndcLidiiut  ttanllatumluilleinlpoliammilic  fit,vtfpi>- 
liaius  nliundc  dominium  probatc  dcbcai. 

T  i  R  T I  o  .iddiicicui  icxi.irl  ccum  ccclcfiaSunina.in  finc.dccau£t pof- 
.lclil&ptopiiL-i.vbi  Ipuli.itiHdbiinuitin  pollillotiarccitpciandr,*:camcn 
in  pctitnno  liiitiibiiii ,  (iiiod  liinc  non  coiiiiiTtHi:! ,  li  ptabata'l"poliadone 
actoti!  imcuiio  liulTci  leiiLllinctundal.i. 

Qv.A  n  T o  cft  icxi.  in  c,li!.niHc.iucr[Liu.in  fin.dc icOi.vbi probflcirpo- 
liationc  cLdhuc  liioci  pciicotio  jiroccdciiJum  clt ,  atciut  nulU  aliaptoccf- 
fuc:i  opus  circc,k<l,:ara  Ibllln  obtiruT<'t,Ii  comcnduspcobanui.  fuiirc.io^^ 

quiluntaltcrius  lenccmis:,  iclpoiidcrc;  fcd  .itbitrorcis  coiicludetcomm- 
no,vt  vciior  iit  Itrc  opiliLn,  c]U.im  tencitt  vlcrquc  Imol.  hic  Bald.  S;dic.& 
Paul.  Ciillrcn.Ln  d.l.  vls  cius.  Cald.in  l.fiquis  ad  fc  funduin.C.ad  l.lul.dc  vi, 
moueor  quodlpubaiinconcerniiifiLitpliciier  poHellLonein  ,qua;  itihil  ha- 
bec  coinmunc  cum  dominio  ,  01100  iigenii  icali  adlionc  nccciTarium 
cft,d,l,in  icm.fi",dc  ri::  vmdi.S-  omnium.  Inlhi.  dc  aaion.  Nccobeftd.lJi 
quis  cinpuonis.  fcd  b.tc  liipct  1II15,  quoniiim  ibi  poircllbr  IpoliMUlloo- 
gillimo  icmpucc  polFcdcrai ,  qua:  lonj^illima  poflcllio  luucb  violcnti» 
adacilani  inducic  inaclDis  doiiimij  pi.TliiinpiLoncii],  Ncc  ciLamobliac 
d.  1.  vis  eim,  &  d.  1.  hbecLi,  quia  ibi  vib  cft  illut.i  ciiea  ftatuin  pcrlbni,qtli 
pra^fumiiut  lalis  aualis,ptitii  crac  lcciindum  Baid.in  d.  I.  vis  cius.  Ml- 
iiJl  cliaiii  noccc  d.  I.  li  de  poircnioiie.  quia  tbi  inlliULitcnium^lui^ 
tucis  fitirrcpettum  pcncs  fcniuni ,  qui  mftnimciitiim  illud  liici.ttiliii», 
tus.  Erhcctcichoc  ipropiobciutleiuiius,  uoniainen  cic  vitiolii  pdHctlio- 
ito,  lcdpoiiuscxinftiumcnuidc  quo  conftitii:  vel  dic  vc  dixiinus.adctJ. 
viseius,  Hircfunttjuirvolunt  Dotlorcs  lupcc  ca  c^u.-cftlonc,  an  prbba- 
ta  Ipoliationc  confttt  dc  doiniiiio  acloris  ?  E.t;o  dubito  .pluriramn  ,  quat 
litVcililai  liuiM  ainblpui  dcciliouisinam  pcr  rcincdiLini  tccupcrauda: 
aillotnanciiciiiir  poHcUioncm.Qupcliiin  tgiiutdedomLiiiafotieiiditufab 
aflorc 
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saaorc.ciimu 
ci  v,:tci.lnftm 

jtrcj  liarttocomnctcrc  iiorcft- Pii.nn  nfr  (  ^^^1,^  .,..-(;,- 
ir.dcaaion.,';camJo..iu,arcusnonpolli^ct,crso.l.viuc.C. 

dcali<:n.ttion. 
taiiaDcv,dcti 
nci..j.ol!;.[ll., 

.iudlc,mutand,cjui,l.[,q.,anda4.j.ollidcrt.dct(:ivmdic.Ha£' 
,r!mpofl,b.!c,pc,.,t)iii,i.ipo1c  lulpcndi, iiuoilpccadcpao- 
,iiscv,,it.rJic"lovndcv,,  cvt,j.^u.iriirpctdua5pra:cedciitcs 

..m;>i,cs,q.,... 
in,i.u.,n,li,,p 

1  cilc,  .:nu-Lon„,.  „n.,.ci.C.-.i;it,ibi[ii, an  adlr,t> prodcncdo. 

..i[;ii,.ii„-..i.i.i,. 

im.Ljuod  vidcur  ,ion  inodo  cucrtcrc  coiiclulioiicin  B.irr.fcd 
1  c,pjiloralii,S:  lim,liuiiLnoii  vidco  Gris  commodc'  polfc  rc: 
dici^  adorcm  rcfpcctu  vniiispoflclllonih  c.tilll-  pctirorlo,  Si 
m  fuillc  nlia  poircllloms  rpccicljioliatum,  Sci  ,l1  Jc  mccrd,- 
■  non  nct;.mir,pcr  Lj.iinium  mtclkdum  nolVii  «.idci  &c,Di- 

"  "'1'""" 
&dcal,onctr 
rpondm,n.(i 

dcnJccundt: 
£to  rciinciuk 

ccttort.iTcpi 
nun..fictiiiL-p 
r.£tctinll.m.t 
lcilicctptiTcr 
licctol.i.i  ,.th 

oiicaus,  lj.ul,,.t,.,nc„i  j;id..m  luKlc  :mtc  intcnt.tum  pct.to- 
ollcll.o  vcl  ^  .tiol,,  pc.c,  ic.,111  cr.,t,rjt,onc  cmu,  pct.tn.ium 

.  Polk-,1  co  pcnd.nic  vlui  lII  intcrdicto.  r,uioiic  poilcllioni^ 
111-  Sc  lpoh,iiionin.  ,n  iiiio  I^^n^  mhilcll:  conrrariccm,,  vt  fci- 
.r,i.ii,iLVcrorci,.po(Icllbrdicanir.Vcraini;imcnirtiid  cffcr 

v,il.lc  ,dlrii„. 

■crc  concliilioncm :  firuu..i  ciiim  clfct  :i£tor .  rcalcm  a£tio- 

iicn.p.opoTn.r,s,,^|iii  .lucrdidci  .«upctindrvd  a  principia  poKratJ. 

is  <mi  Jcliin-mit.lV.Jc  1  ti  v.iid.l-cv.riis.  n.fVi.  eodcm.  I.nn  vcro  pUi  pcrito- 
ri.,n,  ,.ropolirn„.  nci^lcflo  pr.ir.irr,rio.f.,s  cffcr  cum  rcpclli,jrf  um.l  fin.-,|. 

«,cu.n  cni,n,C,ac  iiirc  licliKii.nacS.c.^Tcrum.inllirnr.  ouod  ci.m  to.  ,hi. 

Icdci'iill.ilrill 

imui.  Acccdarquod  via  qii.im  clcgift,  ril,,  p.,rcrc  acbcar. 

iilfuptidc  co  quod  mct.  puto  r.ii.icii  li.ic  oi.m.,,  f.tcri  nc- 
inrjuc  aflorcm  anrc  pctitor.um  ...lliti.rui.i .  auod  h.nnctc 
cj  l.c.im  rundum.in  fm.ib,,  i.oiu.t  cncrir,  iiiii.dc  vi  A-  vi 

t,i..duVcX 
dominuim,fcd 

1,  ill.idcmcnimav,iit  intcrca  pctiror.um  itinoui,p,ropor,- 
.linm  ,ntcll,;;o  in  cdu  Barc,  c|u.iiido  nolci.^l  actor  probarc 
1  dc  ljiol,.,t.unccontc„dcrc.b,n  iii,.:u.  S:  dom.nn  &■  fpoha- 
c  V,. fiicnr.null,.  pct,ior,j  Inlpcnllo  ii. :  vd  d,c  vr  inlr.,  dicc- 
icnt,n,.mI,.quii.ilccniKb„.lbnt,,,Ic,[icc,,ippciljnonis. 
ctn  rciinc,id.r  Um.plur;,  dicir  in  hoc  mcmt.ro.  qua.-  in  de- 
llecfcu,!,  huiu^  S.fucrunt  csDminata.Noi  u,  primiscolligc- 
nc4  cx  cu,i  diili,itiionc ,  dcindc  ad  vnSquamquc  quidmo- 

 .■.VpoDcirotmmrcrincnd^cj.rotc- 

tui.ilcfcdocct 
in.ls,ilhmclc., 
De  inictdi 
clirationc  mtc 

musconcluf.oi 
dcrr.ivclmr,rcl 
7  PRroirt 

hus,ncori.o,.il 

il-  ..■.-.i.rctd,L:iiin,inltituipotcft,l.rKUti. 

j.  Atilto.lvipr.. 

poiil-irotium  II 
ci,i.,ndomftiri. 

.■[,„CI,.1.1-,,1...I...CC||.-  ,1.  ..   ..llr.l- 

'■'■""["'"■■l"'"'" "■  '■'                     ■   -""vcl 

ncE3cc.r,,>mld, 

:ij„3dJlulic,i„cpoftAll.L  i.             ;..  ...i  ,  .n„..,  v.,le) 

ididcindiccrc 
ncm  iur<>  l.:iLi. 

noIlum.Confcirotiaen„n  ci  .  ..i.ipcii,  ,u.i  .i...,li  poffclilo- 
rt.l.Bc  fifotTcS.  fcicndum.  fupri.  (1  lcruii.isviudic.I.  vii 
icipij.  fuprifi  vrusfiua.pccct.  itiiiuo  .lihilvidcs  contra. 
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rdjiDudcc.iu  cigo  djc  hic  ouimi  lilori  contingcre  ct  coinodo  Cax  quali 
poircliioiiiSjSjCQinmoduin.lnlhi.dc  mtcrdict.  qui  nos  fupri  collcgumii 
in  piiina  conclulionc. 
S  Opponitvh  nuiic.quodiino  +  imcinataconlefibrianQnliceic 
ailoricamfufijcndcic&uaiiliic  idpollclli)iiumteiim:ndT(S:b?c  onmia 
conttatiapoliciitcomianoftiumnouumLiiccUciitummdua.) 

1'  K  iM  Qj  cftquid  Luipucciur  actoii  ,qui  ncglcclo  rcnicdioiurisinl.  is 

S  £  cv^D  o,cxlLiii  conicl^jiioLiclLip:tpccicori[i,cll  ius  quxlinini  tco, 
quocuii\  quaficontraauLn  eft,l.i,§.icicLn  tribit.  rupta.  dcpcculio.  glof  in 
1.1  in  fiii,  infta.  de  ntnoi.  itipul.  cui  dcmdcailoi  pliiudicate  noii  pocdt 
arRuinJ.fiti.fupci.dq  p.i£l. 

T  tR  T  1  o,obeft  Luchcn.(iui  fcmel.Cfpilfimc  allcgata. 

Qv^ A  n T o , facit, quod  j, i Baic. allcgatus in  Jlo ve tli, inccc liifgaiicc; 
loqmcuinoniium  mtenlMopcciiocio ,  fcd  ic  idhuc  intcgr.i,  acqui  inno- 
fco  cafu  lis  fuciac  fupcr  pciicoiio  conccftaci. 

Qv^jNTO,adduciiuiadoLnmo Rub.  Alcxandtitexi.inS.  liquisidiod. 
Inflic,dcaaio.vbifpccialccftprDp:crcn:otcm,quod  jprima  aflioncvi- 
cienir.Supcrhis  Rub.  rcliuquic  cogitandum.IilcdiQiummosnunquam 
mihivifusfiiitaudiroiibus  vtilis.quifuuinnonfigacpcdcm. 

5  E  I  T  o,vlccaeascomta£ani3cic,quodiuodiumlpoliatislpccialitci 
ailocipcnniicitur  rufpcndcicpciiiotiLun.&iLitcndiiaoiecupcrandarvD, 
I.cum  liindum.in  finc.clcm.  vnica..dcciulf  polfcf  icptoprici.noo  igitut 
uccmiticiurinnoftroiiucrdl£torciinida:,l.iuifingulirc.(ijprl  dclcgibus. 
I.i.in  finc  jn&lad  munici. 

S  £  P  T  I  M  o,inducoc.paftoralis.vbipoft  pclkariumpollcirariumadi- 
pifccndi.&iccupccandi;  piopouipcnniciunmc.vclfulpcnfopctiiocio, 
d.clcmcn.vnica.  mhil  umcn  dicitut  dc  intcidiillio  lecincnda: :  e^o  I.  cuin 
priioi.  fupra.dc  iudlic.  c.  nonue  bcncdicimus.  dc  pcxfumplion.  Vidcs 
quamfiidifficilc  cuetihanc  dccifioiieni  BatcoUongciamcndifficihusvi- 
dclutdcfcndctcnoftruinnouum  inn:llci.1um ,  mquodiciniusnon  folum 
iniutibus  mcoipocilibus,dcquibu5  Biii.hicloquiiur ,  fedS:pa(fimpollc 
pcricocium  fufpendi  &  poIliifToriuni  iccinendi:  proponi,  dcquohabcs. 
iat.in  d.verficintcr  litigintes,  l.i.infil.  vci  pollic.ptouc  Bircol.  &  Doilo. 
communicechLicctim  adducunc.Facit  ciiam  promco  iLMcilcitu,  qucm 


rauscipta:di£tis rariotiibiis^&rcmancbii  dccifioBatiol. vcr.i, Liihilqud 
contia  noftraLn  huius  S.dcclarationem  obcrit. 

Ao  primumitaquEdicolicct  aftorcouicmpfctit  rcmcduim  d.ljaqui 
dcftinauitci  hocnon  amificfacultatcm  vccnili  pofielfotioicft  cnimrcjncr 
diumidiuiifconful.conliliiiind,itumaaDcibus,tiou  auicpft.pnccpinjm, 
viconegleaopunicndub.iucfuoiutcacloiprm.uiiius  lii. 
,  Ad  iccundum.pcilitisconicftaiionem+falcatadlorcmqua/iconcia- 
xilfc  cum  deiiirfote  ,  ficut  cdam  m  fcnccntia, ,  .diueifo  lauicn  modo: 


li 


5 
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(juii(]ai(i  concnuftui  iiilitii  conccliticiDncobligatpactcsinftantiiE,  aaa 
hbi  iDuiccm  :  at  i^uiH  coniMiSui  in  renccnciaobugu  pariciifibi  inuiccm, 
crijinnir]r.i!iccr,coiitraDoa.con)niuni[crinl.Iulianus.ff.dccond:.inde- 
bi.quod  hic  noii  probo^quindoquc  [amtvidebis  fuo  loco.vbi  firmo  nul- 
|jm  tllc  pcrlbniiltm  ji.tloncini  qui-  nb  vtraquc  obiigationc  noii  Driatur, 
noiiciiiiiij>iiromir.icuIii,dc  quibus  Dod.loquuinur,noftcasa(ftioncsiu- 

Liollrjin ,  cci.iin  ll  .iclor  luftjnciir  pcntorii  llcobliginis  pcr  licisconccfta- 
cioiicm.vt  coram  codcm  iudicecam  tcrminace  dcbcat,!.vb!  ccptum.  ff.  dc 
iudic.Id  Ciimen  nourcpugnat,qu(iminu5jntcrimcarciiiancnteinfulpcn- 
fo^adtormcliorcm  viiia  ad  ruum  cunfcqucndum  eli^it,  ica  ctii  vlciaDo- 
aor.tcfpondcri  dcbcc  ccrcio  fundamcnco  dc  illaauthcn.qui  fcmcl.vtpln- 
lics  fmic.i  iiisi. 

Ad  quarcuinlitetillciS.liuiusinicrdiiSj.veclicjntccliciganres  ,noiidi- 
cacfuilic  iam  pccirocium  propolituin ,  non  vidco  cciaiii  quoii  CDncraiium 
;i(Iirmcc.ideo  loquitur  indiftinilc,ccgo.l.dcpiccio.  rupridc  public.  iu  tcra 
a^ion.  qui  ieit.cum  loquaiur  de  rcbus  corpondibus  clatillime  pcobat ,  vc 
fupia.dixi,mcumnauumintcllc^m. 

Aa  quinmm  dico^^.liquisaliud.nonobclTc^quiaibipcoblbccurva* 
tiatio  aftionis  ad  rcs  omnino  diucrftj ,  vc  pctcns  Erotcra  non  admiccacuc 
pcrece,  Sciclium ,  Arqui  incencans  pecicocium  pro  vna  rc  pcdtdcindc  pof 
lcllioncm  diifdcmtci,»:  licctdomimum&poircfliodiuccfa/Int^nonom. 
nino  camcn  ad  diucrfa  conccndiiui,quia  poHeftio  adducicur,vc3&oride~ 
ueiuiapcabandodominio.  Pia^ccreacomuiodum  pDHcHionij,  vetquaii 
liancfaoilcatcm  aftoii  n:ibuit,jd  quod  modecni  nonadueciunr. 

A  D  lcinim  d.icucvnalbluriopccglof  ibiind.clemcn.vnica.odiuin 
:^fciliccc  l['oii:iii.cfficcrc,vtliifpcn(bpcmociomcauiratappc!lacionisad- 
mjct.imr.ictor  ^iii  ptojioncudum  poffeirocium,  non  ei^o id liccici in  aliis 
incerdiiiis.quod  vcliin  perpctuo  noies.Nara  fortalle  connaiium  viliimii- 
bituiirct  vcriiii,vt  lcilicccin  lccundainft^nriabfuiHcTpoIlcfrdiiutnciiiuic 
propoucrc.vcluii  iii  priina  inftantia.pcr  icxt.in  l.ita  dcraum.  C.  dc  procu- 
raror,a:quililma  lamen  eit  illiusclcmcnrini  dccifio.nc  palTim  petmittanu: 
a£l:oE  polfcirorio  vo.qui  paftiis  cft  fupcr  pcncotiofentciinamcontrafc  fer- 
li.qii.T  poftcactiam  bcnclatailluforia  cfficipoffct.Eiqubd  c3  cicmcntina 
loqunturdcfccunila  inftaiitiavitTavcibailfiostcxt.oitendimrpcrd.cap. 
pdtorali!.quofiiit  intcodu^tuminprima  inftaniia  poffc  cumulari  pcctio- 
num  &  polIellOTium  iccupeiand^.uiuitoroaeis  pcricoriofiifpenfb,depof^ 
fcironnrctiipciad?  agi.vccrgo  illaclciincn.atiquid  addercr,dccjdic fpEda,- 
li:ciic  quodinrcrdiihimrccupcrandii;  inodiumfpoliantisiniccundain- 
Itintiipropotii  poftit.Ali]  rcfpodenc.id  cam  clcmcn.vc  ibi  iii  caufisbcnt- 
lioialihus  hat  dccifio.Vcrumtiiiiicu  cuni  hic  dc  rclms  incorporalibusaga- 
nius,nihil  puiodificreniia;  dari,vclui  Panorni.iii  d.c.paftoralis.afficmai. 
,  iAn  feprimunijfjtcorquodincap.paftotalis.fitmcniiolblumdcin- 
cctdicto  rccuperand.T; S;  .idipifccnda:  ,&  nibildicirardeinccrdifloicti- 
nciida:,  Aiijiii  ii.ibcttirihi  mentiodccmTiuiarionc,iquamBaii.hioiiif[io 
lecundo  caliinon  adinitiit.iieccgorecenste3:tJiolmimdcdarandD,ad- 
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imiiu.  Siclii  vdiucuiEcrdiiflum  [ccincndx  i^uancuin  pcccincacadtuinu- 
Uiioiiciii  ibaliisduobiisditicrji.virupriconwdcbamuSjfMut^HcsDpi- 
iiioiitiii  M.uti.&coiiimLJnciii.  Rjcio  aiitcni  ( vt  nolhuin  iiitpjlcoluindc- 
rcndjiiius)  ciir  [lotius  .idiiuiiam ,  jiciitorio  (iiifnailb  intccdidViiii)  ftdiicii- 
di |iroponi,i^ujiii  ijuod  (iiiiul  iMCtciKur.cll.fjuoninnduiiuseUctcon- 
tiiiuaic  pcticoriuin  tuin  [loirclTorio  rctiiicndn:  (imul ,  6;  magis  vcjaienir 
II  rcus,  tauorc  +  cuiuscuiiiulationcs  i!;  vjri.niionci  rcguljritcr prohibcntur, 

3u.im  [ipiiino3icttumdilcunJciir,qu(jd(.inc  ortciiditiil^ clciiicn.  vnici 
ccwl.poird.qua/non  jdinittit  LumuUtioiicininrccumlaiiiUjiijctiain 
po(i(:ll'oiij  icciipcrJEid.i-.  0:  t.iiiica  vuli  (iifpcnlb  pcciiorio  poilcdbriuin  rc- 
ciipcrandr  proponi.  Jnrupcc  oido  mris  adinitcit ,  «tdcpolltirioncprius 
jgntur,dJxirdiiijrij  uiiis,  &  Ji^toi,  oiii  inicntjr.ir  pcritoriuin  ,aquDintc- 
cini  r.ipcrfLdciur,vidccur  arf  vuui  .uic  tonlliiuuin  I.i^  .iuulclliiuiiii,i;im 
ainilIjm,rcdirc.Si3Uttmvt™uK|uc  Inniilproccck-ict ,  cdr.irctillcroiicb 
rcpccilusocdcj.Proucctu.s  forit-rtplRMbit  iiuod  H.itr.bic  in  jiriinocjliifa- 
cifc  concurfmn  idinitt,it:qu.indo  .litot  vcllcc  viiLuntjuc  piobaic,  dic  Bir. 
bic  loiiui  dc  luribus  S:  alii-,  incotpor.ilibu!.  in.qiiibus  noscii.im  cumuLi- 
[ioncmnon  iu-<;.itcnius.  Ruiliis  dicct  crudinis  alicjuis  tuipoiiusillocalu 
11,  adiniiui  tuinLil.itioiitm  pftiioiij  ]  k  poitlTorijiliaftorvtruinquepro- 
barc  vclii ,  qujm  in  rebus  corpoubbiis ,  cum  dicas  rJtioui:  concnrictatis 
cumulacioncmnon  impcdi[i,lcd  o[diiiis,qui  ordo  idcineiicdcbuiiicor- 
porjlibusqui  jniiicorporalibilsiPuto  non  cltc  nblquc  boni  rationcdi- 
uciliiin , quoniam  inrcbus  corporalibiii  pctitoriumclt  nkcrius narilrZf 
(quiacxduminio  cidoii  diiHcilc proKiiu  cn.,nilci[ui}  c]iuin  iiiicbusin- 
corporalibuiivbicKiurcnaJciiur  ^cjuod  tjuis  li^bct  inrc,  m  quo  cjuidcm 
iure  non  taniiacAprobatiaiiis  dilHculias,  Rcgula  jurcm  oriiimsinuciita 
clt  proptcconusdii^probarionis  trarufcrcnduin.  Idcijijuc,  [ 
T  E  R  T!  oBati,dicit<:]uodinrcntatopDlIc/rorialii:ri|iciicltvca£lorab 
oncicprobandidominiiirclcucnir.vtpoieiipoircllioncmdDCBat.ilM^i 
ij  onuscransfeit indefcnfQrem.vuIc  crgo  Ban. quod quafi[t poflciTio  euiii 
[cleuandi  cScilum  habcat.Contiaiiuui  lamtn  norat  glol.iud.l.  (icuii.  5. 
fedriqmracur.fupta.c3clcmitu.vmJic.qu.iinibi  Bari,£cl'.iuI.CailtcnCie- 
quunnir,Ii.irt.&;  ali;  in  t,(i  ptiulquam.fupta  dt  opci.nnui  mmcia.quo  fil vc 
tiuUaliidiflcrtntii  inier  iluoi  calui  Bait.  Pro  (oliiiiuin;  huun  coniiarij 
DominusF.uIicus&  Fab.quardain  ctiam  alij  buc  in!citiuni,qujr  pluribu; 
vccbisBaitAlcian.&Ijfdicuntin  cjl.li  priufquam.ijclini;loqusijc<jiffi, 
cilis  eil-Noninicndotamtnilluin  plcnc,ciaiiuo.-u:cM)uodcombin3riaiicfj 
iiijftrasnon  conccrn.ii.AHer.uii  tjmiiiqur  Pau|,Cift,inbanc  ccmwc.in 
co^.ftd  (iqu.Trjtur.lTM,iIi[iolltnio(inc]uit)rclouataiftorcmab  oucicpco- 
bandiquando  leiL  boii  pra-iiunit  conita  poliidcnicm.:vtl!nuvm  ponai 
citcii\quatipa(fi:IIioiii:  vtetidi  iu[ifdi£Uoiiciua]iqunlDt0,oondcbebii 
ipfc  probfirelciusbnlji^u:,  rqdaducifflriiw,iri.vt!it,connariuin  doceiii.,5l 
vciopmuinptioiuris.litcontra  cumquioltitilquaJipoircllionciiobltflc- 
mcu  [  ib  onerc  probadi  rei;u]atiter,vt.incO'ijuicftin  qu>i  li  polfcllioni:  lcr, 
uinicisinam  res  libcrj  pteAimicut  pDC'k)liiua.C:dE  !cnjiic.5i  aijBa.iiiiic  jlii 
flanffioni  raicor  pugnorc  qua:daiurd.pcTDodo[i  xlk^^aB^glotiin  ]  ytm^ 
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ilh  cniin  inuorantia.auc  [loirtriio  ei  petroii.ialccriiis  haliicj,  iioii  idcflicit 
vircguIa-prohibitiui;ciJindjtioiiistL-irciic,dtcnimaJliiiL-tjriiQrciuiii- 
dijs,d  J  .oiSliiati  |,c  ItsdiiiJC  c  0 11  traii  c  tas,  iS;c. 

uciliiium  poircliionuin.vtdiiiiiiius  in  j.inicliL^fluglof.  jn  \.  cbiil.i.quiad 
nundinas.Dyti.!;  oinnci  Dodor.hic.  Ego  lianc  liiiiiiatiDEicm  piobD.non 
pcr  (4ioftiuro,lcd  tjuodnuiiaicgiil.iimpcdiac. 

S  E  c V  N  D  o  !imiia,qu3ndoa£lor polt iiicciitatuinpctixonuinjdciioi 
uo  poilciiiancm  (|u^liilict,  vcliic  lccunduni  qLUnuin  irurllcdum.llali- 
mitauL  hic  Bail.  S:  ci'icn.  Ego  puin  cpod  hii:  tcxt.  co  iiuiJo  TntcllciAui 
nilul  probdCiquoJcuniulaiioniiincntio  hic  nullali.ic.Oficniiictiamcir- 
i|  caquaiiam  lcdtuiainnihiltproriLsdifFcrcnnjr  clIc,po(!idcai  a^torquaii- 
do  pcricoiiuniinicnr3t,iurpoltcj.polijdcic  incijiiai.majinictju.mnimad 
hDiumiiuJiciorunnordineinpcrtincr.  [iicDi'|;  ci,imul.uioiii  adhucrcgtili 
fupctioccipU[;nant.  Vndc  hmicaiio  inihinon  [il,iL-cr,i[Liinpoiiijsinaui- 

S  V  p  E  1  HT  loIucndidifliciilt.ijquaLnfljn.pcrfcqmcur.SaiisIiqKCC 
(inquii)cumiila!ioncm  licti  non  poirc.Dubimti  clf  an  faltcm  liifpcnfopc- 
liionQpoliitailorpoHcllotiunihotifttcncacc.Et  Bar.Iicisobfcuicnmen, 
diflini;nic,  an  ailoi  lcicbat  fcpofsidcrc  pcr  fc  ,  quo  c.ifii  inccntacK  pecito- 
liuuircnunciaiiitpoirL-liioni.lic  iii  vcpo(lcn'oriuiniiciiiiii-iiet;ccui-Si  vero 
acVocaucignorct  lcpof5idcre,au:|)cra)tctuni  poliidcaf  ,(u  aJLlcaulpof- 
fcfiio  dc  nouo  ci  fLipctucniAt,!;  tuncaut  icli.';  cnntitecurpoliclMonc  aclo- 
ri!,&:poidlaiil:or  agccc  poHcirorio.rion  qiijLlcii!  nd  poflciiioncm  qii.i  ha- 
bctpciendjm.fcd  vt  conicqujtut  .icccl:ionci,iiiiercllc,[!to  [iiibiita  poird- 
lloncj.fiduo.^.iin.iufij.vti  poriid.Si  vcco  icinpolltrsioncmadoiisneger, 
non  qaidcui  curaulatio  lict  obltinte  conctancratc,l.or(!in3iij.Lincciri  iii- 
ris.rcdllifpenropeiiioiiaintcniatutpoircirorium.nancnimpollcfiioiiirc- 

modo  dtfcnlorii  lierct,  concucj.  cxco.ilc  tcj;iil.iiiris.in  fi.  Ego  (jnciion 
vidco  ina^ii.im  dilfcrcnii.iin  ,an  n['i;ec  icus.  .in  fiilcacui  aiitoiis  poficllio- 
nem,quii  vbiqucpoircncirio  agcnii  iLifpciifo  ncciiorio  ,vbiquecciamia- 
[ionc  lurbaca:  pnfrclsioiiis  agecur,9£ad  miercIU',  &  viico  inhibiiio  fi^t  ne 
ampliusruihctiirai^toi',  liccaiq^eircconccntiolalibccc  vri.  Plunlnmnra- 
mcndilfcrcnux  pu[o,3n  fiiicatui  rcus  dominmm  3£ton\,an  licgcciliriciic 
ciiimcafii,condemnamrteusI,quiicIliiuerc.iimaai-i.dcconi"cir.AIccni 
vcco  caltl  lufpcnfo  iUcfpcciiorio  agct  rcus,l)velicpoflellbrio  iccincndarvi- 
dcns  forcalTc  pccitoriumlinmi  fibi  inutilc,qiiod  rcus  poltclfoinon  lir ,  rL.'d 
pofTcfsinnLS  tutbsror  quotl  cgo  in  uoltro  inicllci^lu  noiio  pleiiiu.sditi. 
iiaii.duhit.i:  fujict  Iccimtlo  c.iiii ,  quando  lciliccttcus  ncir.n  quo  itiodo 
impcdi.iturcuiiiuLtiorationccanttatictatis,  quodfoluinr.iiione  ordinis 
ifl  impediri  polTc  videatur.pcc  cam  i.  f  ordinaaj.l.iiiccrii  iiiris.  DicitBarr.rc- 
gutain  contr.irict.itii  cBiccrc,  quodnon  fiiccumubcio.vcdiii  iil  larione 
conclu(ion!s.&:  itpulii  orciiiiii^faciivc  podcfTorium  pi-Tfecactic:Iicintelli- 
gcs  l.tiidinari)  iLiriV&  (iiiiilevHjbcs  quodBan,  in  Iiac  lonsa  dillip^tionc 
volucnt^  moderni  iiiliil  Jicuni,  quod  Ciiis  hxc  oninia  luerini  in  varic- 
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T  £  K.  T  1 A  coiicliiljOiNiinquani  fi[  ciinniljtio  pciitorii ,  &  polTcllbiij, 
,  7  tiuod  t  cjuiam  pollcliioiiis  .iiintj.mi  lubcjc ,  obtfV  cnini  rt^iil.i  [crcia, 
cicinpc.abrolutoii.i  lat  Jin  viio,  8:c.l.i..4.i.|i:,t  il.iiii.inirj.de  intcrdict.  boiiui 
[cit.iii  1.1.5.  lin.  itilrj.dc  jL|u.ii[iic>[i,&  illiLx  Hjuc  concludoacmiendQC 
Bjld.inI.edicj.C.dc  cdcn.Pjnor.in  d.c.i.pqftoijlii,  Adde  c]iiod  non  modo 
cumuljcioimpcdiiuf ,  lcd  nccijuidcm  lLlpcnlopc[iiQiio,ndiimLiIiiiodi 
pollcQbritim  pcrucniri  poccll,iiiiiipcrrc!;iiljm  pr.nlidr.im  l.fundum.tuni 
ciiain  cjuod  cteftionc  vnius  .iltcruin  rol],uiit,].tiii  C  .li;  i.'.lici].  Tum  vcrii 
mj^iinicquod  pcr  alccruiriim  idcni  conki.jii,iuiiit ,  iJcu.j,  quinisrcguli 
obt(&[.Pc[  hanc  L-oticlulioncin  lin^^ 

cuni  pC[i[orij  K  poflcnoii)  concurlinn  iioii  jdinitii  (iicei  C.tr.m  clcm.i.  dc 
caiil^  pofi^  coiicti  vclle  videjlur )  (."juonij  cjulim  p[oprict.i[ii  l^ilicin  quafi 
caufain  propric(.i[is,  8;c.vi  liipridisi.  Praircram  m  Fr^incu.vbincc dui- 
dcmabcoociii  ludicc  njfljti  poffunc ,  vclutin  tjuin^a  ptarrjiionc  dwi. 
Ainplia  coiiclulioiicm,v[  c  con[ratio,e[iaiii  in[cn[jto  poireirorioifto.non 
pofataitorpmronum  cumularc,lc3  cencchf.hicnmn.uj.coniraCaldc. 
Aniho.dc  flui.in  cj.cum  dilccdccaufpof.  quos  Alci.  hicdcfendcbac.di- 

felIb[io,nDnpari[CKCcp[ioiiciii,&c.  I.fcd  fian[c.in&a,  dc  ciccpl.reiiudj;. 
Ego  putoopinioncm  laf  vcriorem,quam  etiam  Fabius  hk  fcquinir,  nul- 
Uin  dc  laf  mcniioncm  faciciis.  Ncc  obclTc  poteft  cj  l.lcd  (I  anic.  tjuicio- 
quiiurin  diucrlistcrininisiagcndo  cniin  confciroria.dcducebamtiusfdr- 
uirutis,  inailioiic  rci  vmdicjtionis  a£to[domiiiium  adducehai.Scd  inin- 
[ccdidoquod  cauljm  propricij[i5,&c.non  {olnm  inciiicntcr,vcip(i¥0- 
(unt.imo  principalitci  illud  ius  adduci[ur,(a![cin  in  i.cap.  quod  in  petllo- 
riD.Vidc.inquir  Bart.pcr  quoc  [rainircs  dcriuctut  hic  matcria  &fubiilis  Bi 
oblcura.Nos  [anicn  [ribus  conclulionibLS  cam  abfoluimns. 

£x  !!.  0>P>l>imiwn!^,  Ul      !IIL  p^uc.i 
htcnoumtur. 

1     CamhinaSiii  ficnndi  ex  Bnri.^uiliu/iiain  rattsmiim  agilaliir. 

I  Tirlit  Cemhinila  daUrntiiT, 

3  CtmbinatiiiijiwiaMeriijrii^innUor  pirconclajiaitcj. 

4  Spcliaiis  liupmdfKiifitRapciorifi. 

5  PiiiiBrium  eornpariMr  rtciiperandd  pcradiitrfirmm. 

6  Bart.  nsn  Irahilur  m  alijiiairifiniiniiiiin Jliu  raiioM. 

7  CHmiiliUiirncHfcraiuUiniirdiclmiiiiimpiiiinris. 
i  'Uaua  caiiclufioni  campUSnnlur  jiwwr  almr».,,. 
g  Pajp^riuiH  aihpifimiUiancum  ptliieris  cancurrai. 
10   Htrts poicfl  Haturalfiu pojfifieacmadipifi, 

II  ASiramrrarius  DBn  audiliir. 

SECVN 
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duiii  dmctlHatciu  imciditluriiin  ;  i.lm.i;  iios'lliigi!i.i  ijiccriiiaa,  breiubus 
[iaicquciniirJ\duLtfc  tJincn  piLultjujin  csBari.coclulloncj  coUigamus, 
quod  moderm  quldjm  vt]ioii},d.  Rub,  d.Fab.viii  niclicrdc  doaiiruni, 
&qui  hanc  inaccijam.magis  m.iffi  illullt.^nmt.j  liuc  aHeruiit  qn.ifdam 
1  iioui^  iiiioncs,  quibui  fccundaui  jltiini  B.irc.  Conibin.irioiicin  +  infiiiigi 
pDircpiinutiquai&btciiioribmvcibiSj&facilioiitiusdcduccnius.  ' 

P  aiii.ci,inCainbiiiaooncpcltnaintcmnbanirpciiionuin,dcihdc  co 
fulpaifij.agclr.ttucpolicirorioin  quo  ccrcc  mauna  crat  vcilitiSLiinoncccf- 
licMqu?(iani,vccuii,'iipcrpDircirorium.idocfiiuinconl^uai^^ 

Bibrcuioccinomittjin,  3i  ca  lufpcnfjinccmLibo  pctiwrium^qQodordi- 
nariuin Judicitim  cll:,c[;ctq;  indjginclongiori.vndc  non  rcpctictutccxcus 
qui  dicar  jioll  pollcironum  nonduin  tccininamin  tuillc  pcutorium  iurcn- 

S  E  c:  V  n  D  o,  in  ptiin^iCombinacionc  quando  li!lpcniop«i(Oiio>agi' 


domiiiio  liui 


^xguopc- 


ctro[iumptoiicifciniraccidiiiEclo,(i  primmn  pondronilm  cll  miccicum, 
9C  dcindc  pcucociuiii,ai!3:ocIux  polTcirioni  ccnunci.iuir.ci.i.dc  rclticu.ljio- 
liac.vbiagcns  incccdicto  iccupcciiid.-c,  qui  pacicur  aducilitiuin  dc  donu- 
nio  pcobare,ccnunciit  fuo  inicrdidlo,inulto  ccgo  inagisfiis  iple.iiioi  /cfc 
coacd^atiicad  dominij  prabatiancin^duin  pccirorium  lubiiiiun:&  lild  ta- 
icmurdc  inicrdido rccupcranda: ,  iongc  mai;i5  inaliiaintcrdiffisiqua: 
non  funr  ita  pniulcpiata.Ncc  miianduiii  cll  (inquit  Fab, )  quod  pctiioiio 
pruil^imcntato  acduccn!;^poiicj  pnljdloniiin  noji  '^'^"^^""'^^ 

rci  pollcilio;  Vciuiir.imcn  licct  poiTcllotiorcnuncicm,  oHicio  iudicis  con- 
fci^uarpolibllioncm.liin  pciitorioobtmc.ini,l.qiuicllitucic,dc  coivill-. 

T I:  K  T  1  o,  quaiido  piimnm  intcncarar  jjoirciroriuln,&  noftcapctito- 
tiuin  monllrofimdcvidciciur.li  ad:orfupcrfcdacEapoilciroiio,vtpcifc- 
qiicrcciii  jictiioruim,cuin  coinmodiiispnlfciroriuniconcinuaietumdtfero 
id  pondlionii  luiura  rcquiricj  Js  quidcltinauic. 

Qv^/l  r  to  vlcracos,quandoptiiK  intencaur  pcrinjtiumi  fcdeinde 
idtalvultroHcirorio  vri.rcgalaoldinij  peEf.ordiolrij,  vultjquodpolTcf- 
loriumTci  vitimnptopoliium  prsfcrnciar.raUitDniagiscigo  cadem  rcgu- 
laottiiniscBicict,  nc  poll  incciitatuinpcimpoirciroriumiiitoiailpclito- 
liuni  admittacuc.  Su-  hcc  vc  haicfecundaCombinacionon  niodo  non  vci- 
lis,fcd ncc iurc quidein i.ullibilli vidcriacbcan      i  ' 

N  o  s  caincn  non  Ciiin  facilcabducmuit.auaditionoBiuc.&cliitimoni 
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prarftmm  quod  hi  modcrniorum  catioTici  fjrii  fagilcs  (iiit.  Etrn  prirois 
cj  rjtio  ptiitia ,  quod  non  lii  vriliraiauE  iicccfln.n  in  [icnrocio  poftcliri- 
teiicando.EgovidcoiiUi^iiaLii  vtilicjccHijVl  isdcclirciiiciloiiiiiius,(jui  fo- 
luiii  pofl'cfl'ortuiQccdccliratu5.CDlligo  eti.im  neccllitaicm  nonquidtm 
pritirjniil.vni.C.vcnciiio  iniiiius  agc.cog.rcd  tsufitiuam,  (ciliccc,  fi  vulc 
fjtiliimii  polfcfforioobtincrc:  qiiod  pripiciopiimcnoucrunc,  quinon 
confiiiunc dc aiiibus policlforiii 6; vlmiuris, quoil ad  adlorcm  pcttinec, 
-  ■  "  ■  cn^aaiiiq;poireirorioscxerccndiili;ducnnc,quoddi- 
- — ■ai  pollcflbrij. 

11  vidco  vndcdcprehcndi  poflic  illa  poircflbrij  (rc- 
pto,  vciiifra  dicamjrcnunciaiio  pci  pcritorimn  po- 
^  imovcclariusdc  lcgiiimaaiftoriiponeilianc&iii- 
Iborc  liqueaiipcriiorium  vtiliEcr  cumulamr,  nec  hiicdcduci  dcbcc  c,  i.iic 
rcftirac. ijioliat. in  quo  .irbitror cos vclicmciicct dcccpcoi  luiire; ibi enim 
agcDS  pollclforio  rccupcnndr,admiIicaducrfariLmi  [irobarcdominium, 
cxquaprobaciancpolfclliaadoris  illcgirini^  miull3q;oftcndebanjr,nt- 
qui  agcnsnolTcirorio  dcindc  proponcns  nctitoriiim  non  inmftc.non  illc- 
gicuii^  pofildccc  fc,  li:d  iuftiirimc  tjindcm  &:  cmi.  bono  liiulofc  dc  pofl^d"- 
iionc  contcndcrc,  dcclarat. 

Ad  rcrciain,non  rcpericiuc  Barc.dicccc  fulpcnfopofleiroriopriusui- 
ftituco,agi fupcr pciitoiio : fcd dicitcjuandoquc  pcciconum,cum pi.rcc- 
dcnccpoHcllbrio  cumulaciiidco  monihuoiiim  a  Ban.nihil  dcduciiui.Ego 
fotriusdicoquodaftorfufpcnfo  poflcITorio  dcduccre  pcdtorium  noiclt, 
qnoniam  lauorifuopotcftcenunciace.Ncc  quidemadhuclocuscffccad- 
micarioni,  Ii  probus  quidamaQoc  coraiii  iudiccdixcnc,  iiolo  coiitcndcrc 
dc  po(refllone,ne  videac  llne  iufto  riculorcmcbncenriofam  pccfequi :  fcd 
ofFcro  mc  dominiuiii  probaturum,quiidicct[qua:fo)iftud  incimle,&  pra:- 

A  D  quariam  racioncm  licct  agcns  pciiiorioprimuiii  &  dcinde  polTct 
forio  pofliicontenderc.vcprius  dc  poIieflioneilrfccptcturnor.inl.G  devi. 
Edc  iud.d. !.  □rdinsrij.  non  tamcn  quicquid  faculrari  adoris  conccditur, 
iicccfliiarilupponi  dcbct ,  pra:fcrtim  ^uod  horuin  tcmcdionim  cumula- 

dcm.  Dcfeiila  iiaquc  fccunda  comhinarioiic,eam  lcqucnribus  conclufio- 

P  n  1  o  R  concIufio.QuandoaitDrpriinopoflcnbriumadipjfccnda;  in- 
iencauit,vult*j;  peritorium  cumulare,  potcft,  quoniain  nullacuniularionis 
prohibiriuatcgulalocum  habct.ncc  quidcm  tcraa,quiaabfolutorialaH 
in  poireiToriojnon  parir  ciccprioncm  cci  ludicata:  in  pcritorio,I.S;an  can- 
dcm.5.f!n.iniTa.dcciccpt.rci  iudic.  Falli:  prinio ,  quaiido  clcftionc  vnius 
altcrumcollicur,l.fin.C.dccodidl.  Ha:c  himc.itio  non  porcftcadcrcin 
mcntcra  modctnocum,quodin  illa.l.finjioii  agaturde  remcdio  polfeflb- 
rio.  Ego  camcnin  prima  conclulionc  pnmi:  combinarionisdcclarp.Fallic 
fccundo.vlcra  Batc.  hlc,  quandoinprimocflcti.im  incaufaienunciamm, 
ca.paftoralis.f  pciiulc.liles  bribus  inculccnrar.quodin  i.  ca.  poQcQbrij  ve- 
iumcft.Inprimo  enimcapire,necrcnundatio,nccpublicario,  ncccriam 
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tcftium  obicdio  ficci  folcc,  ciiin  msgni  prTiudicij  iion  (Tc,  vt  in  jir.tf.uio- 
nibusiiixi.FillitKmoqnjndo  pnusmltiimumfiiiiretpDirclforimiilquod 
cjuCimpropnccacts  anncjim  habct,vt  diiiinvl[i.cancluij)n6w'cGiiibiJ 

A  LT  c  ii  A  conclnfio,  QuiiidQ  ptiorc  loco  rcmcitium  ipolTcnbtiain 
rcciipcticia:  dcdncuur.pcciiotium  iiflor  adduccrc  jioreillmi  vttclTOlilli.; 
mum  vidcrifoicc.nulUcnimrcgula  obcit.  Fallicqnaiidoaiaofnb^crtf 
prabsndi  relciiari  pcrcupir.quod  censjyitio&m  polldlioncm  hatiai^l..vi1 
cius.C.dc  probac.cum  cnimcjaminindumcllct  poircfloiium,  vtlupra.in! 
pri-ccdenti  combinacione.Fab.hicdicitperitoriumfcnim  onusptobandi 
irahctCiquia  tnrcncanir  cuinfua  caula.Tudic  multa  circ,c|uibus  adduccns 
doininiuin  Scpccicorio  agcnsnon  ccnecurprobarc.i.  (lucpoiiidcris.C.  dc 
probac.nocacqioEvaldc  nocjbilis.in  c.i.vt  ccclclmllica  beneficiadoft.in  I; 
qui  Hccufa.volunc.  C.  de  cdcn.  Fallic  ctiam  fi  renunciMum  fiiifle  t  m  biila. 
vtlbcimdiiimus. 

T  E  R  Tt  A  coiic!uGo,ijuindi)poHc(Toriuinrctinenda:,pcimofiiiiin- 
tcntacumfiiperrebus  incorporalibus,  pctiiorium  cumularipotell:,  neccit 
vlla  rcgula  quxobiic.  Fallicfi  onuspcobandi  inaducriariuranansferrc 
vcllcceirctcnimpoirciroriumdifcutiendum.  ' 

Q_v  A II T A  conclufio,Poirc(]brio rccincndiprius intcncaco , fiipet re- 
bii5  corpordibus,  non  cumulamc  pecitoriumicfTeccnim  eadcm  coHrtnrie- 
tjs.vt  iu  ptimicoiTibinationc,  quod  incclligo  fiuc  adlor  dicar  [cpQirc/Tio- 
ncin .imililfcanrc cepruni  pofTcirorium , fiuc  dicat fc cjm amififre anrcli- 
tein  coMclbcnn  ,  fi„c  ctijm  dic.it  fc  cam  habctc ,  (iuiaquociuo  fe  vcttat 
atlDr^fiipcrvLioqucfimiikoiitcndcreiionpotcil.  Scdanfulnenfopoficf- 
lono  polIltpctitoriumpcilcqiJiJpuco  idcm  diccndiim  ,  quod  in  banctcjn 
iii  nriinacoinbinationc  dmmus.&qirodliic  raio  coniingac ,  non  rcftico. 
F.iliit  bxc  coiiclii(io,<juandodcdiucrfi!  poffclTionib.agecetur,  vciaquin- 
cakctuls^&fiipraplurics.Fallltfccunddciuando  aaotdiccrct  fc  poflellio- 
iTcm  amillirc  poft  ticem  contcilirain.  Adhuc  cnrni  poircirorium  durabic, 
iiioJnlitisconceibii  tcmpoccaaor  porfcdiircprobccur.^.fcdhodic.  Ihit. 
dc  inccrd.  1. 1.  IT.  vcrobi ,  nili  onus  transfcrcndi  iii  aduerfanum  ratione  liia* 
poircfiionispriccndcrcc.tunc  cnuiiid  polTclIbniimcxpcdictur,l.ordinarij 
mris.r-aliirtertio,qu.indoaiftorrcmconrcntiofamper  ilccrumpoflldcbar, 
quiacumearapoiTcirionem  animononpollitamiccerc.I.pcragerc.S.  final. 
taciix  tcnunciarevidcbitur.nifiti.instcrrcvcilcronusprobindi  Stc.vtlla- 
tirad)xi.R.eliqua<iua:adliunclotumperrinerc  videbuncut.  Videasin  i. 

TERTIA  COMBINATIO. 

V  B  ^  F  q.v  E  N T  c  R  B.irtol.  poiiic rcniam combinacioncm  +  fi- 
K^^^ tcitium  cafiim.qui  in  liib tcmcdiis eontingccc poteft, quan- 

do  fcilicet  vnus  vtcumtiuc  fimul  incencaridc  qua  combinario- 
nc  loqui  yidcntur  fecundum  FaVl.  6rdinarij.  I.  inccrti.Sc  firnites:  non 
potclV  uiticn  vnica  lcuis  dccifionc  conrineti ',  vndo  Bactol.  cifdem 
Kk  vcicur 
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vdnir  diftmiaionibu!,&:  mcinbroruiii  dccifionibus.quib.  ru|ictiorcs  (^uo- 
qu^fouibiqationcsiliicullii.quciiitaniaiiiiquipolLca,  qiiam  inodcrni,  vt 
UT^Rub.lcquunrar ,  iicc  aiiquid  addendum  putant ,  ru  euam  qiianaim 
ad  ciiiimlatioiicm  pcrtinct  nibil  a[liunga5.'!n  cadbiisraiTicii,  quinonad- 
niitcuincuinuladoncm ,  praponc  ailorcin  de  fadto  vtrumquc  iniencaiTc, 
dubivm  rooucri  potcft,rupcr  quo proceditur.  Dica£torcmdebcrcin- 
icrrogflri pcriudicem , quoiudicio  mAlucrtt cxpcfiti.&Tcogcrur^tctum 
eiigcrcl.quodinhcrcdcin.^.eligere. fl.de tributo.cum  ibiiiot.iiis.  Siqui- 
dtiiipcdiodum  elcgcrit potclt  deindeab  co  lupcdcdcrc,&  pollcflorio 
Vtiinccnoccbicquoddeiaavniviaabca  nonlicear  6;c.quia  id  vcnjm 
quwdo  veneawur  maffnum  priiudicium ,  atqui  poircilio  inomenianc» 
pjtaticil  prziudici).  EcLi  in  polTcncirio  liicf  umbat ,  muliiplci  illa  variatio 
noCe[e  poDeCjnicfDCw/lclDcumhabercrJ.&aneandcin.  fin.de  ei;ccpc. 
rei^udici^.lJiquisiufiuriuidum.C.  dcrcb.cicdi.  ludci  tamcn  aiburabi- 
tut CK qualitacc ailoris 6c iurisinfius  an ea  vadatio  pctitorium mrruipro- 
panidcbcarimpediic^  Qupd  ii  dic3.s  aftorcm  piimuiucIcgilTe  pol}e(!b- 
dumjjinflobbttncntnoncgct  vlleciorircmcdio.Siruccumbat.adpcrito- 
rium&cilcKdiblf ,  d.  I.  &  an.  S.finil.dc  csccpt.  rci  mdicfi  autem  vcllci  a 
ponelTotiD  clcilo  iam  fupctrcdctc  ,  (cgulantcr  non  audiciur,  quod  ei 
icnUDC^IIe  porius  intelligltur,  nifi  quando  pcr  alium  pollidclct ,  vt  fu- 
pca.diu- 

Qjy  ARTA  COMBINATIO. 

3  dSSSff  Ili-CA  bancquartamcambinationem^quzianccfllongfj^vti- 
bK^^  lioi  quam  rupciioic5,qu^s  nuni^uam  vidi  mpraxidcducccc,pcD- 

cur  (Iiigu^  intcrdicia  prout  in  ciccciis.Ciuitius  crgo  calus  ell,quando  pri- 
movnuspetitoriuLninlticuit,dcinde2diietr3riusptDponitpoflcflbrium,an 
fiaihoium  rcmedioru  cumulatio,vc  (imul  traaentur,anvcro  prius  de  pol- 
fefforiD  agcndum  lltiEcin  primis  fupci  intctdi£torecupctad^,fac  quatuot 
canc!ufioncs,fccunduiiiquodquaruorcafiu  conringcre  poHunt.  Piimui, 
quando  rpoliario  cft  pcc  aftorc  fafta  ccpco  iam  pcdtorio.  Secildus,quan- 
do  violcniia  elt  per  aflotcm  faflaA  agicuc  de  diuetfis  polTclIionibus.Ter- 
tms,quandD  violcnda  cll  ab  aaorefiid1;a,(eddc  c^dcm  pulfcirionc,&  pof- 
fcQbtiura  proponi  t  antc  litc  fupcc  pcdcoiio  conceftaca.  Quairus  eft,quiin- 
do  violcnda  ante  ccpmm  pctiioriuin  faii^a  dc  cadcm  poflclllDnc,  intcnta- 
Rtr  lamcn  poircnbrium  litc  fupcr  pccicorio  contcftata. 
^  PniM  A^qu.-mdovnustinccnrarpctitorium&idcindcaductfariusrc- 
cupcranda;rarionc  fpoliadotiis  pcra£torcfad.-cpcndcntcliiepctiiori.i,fit 
cumulatioviriurquc  ncc  ccirabicpcdcotium.UiconfUicric.C.hniurcgun- 
dor.Hanc  conclurioncinBiui.fequuatai  DoQ.  comunitcr,  fecuudu  Alex. 
Iiic.AicccameQicnuiccoacra,pcriiIiquoc  rationcs.quf  huctcfccuncutpct 
Ia(bn.R.ubeus,&:Fab.  falisinotdinate,addunceuamaliquot,quibii5  a 
Bactol.jCCDmmuni  fcmcnti.i  tcccdunc.Primd.cOncca  Bait.&  comniuncm 
allcgacurdecilioBaiioI  iiifeqiicntimcinbto,vbivulcidqucvcriirimuiu 
cft,quod 
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c4 ,  quod  fscla  fpoliaiioin:  aiitc  ^iicm  cepoin  fupcc  IpoliatioDE  i*ntiiiii 
.^rocc(litiit,i]iiialpoli^msa[iicoiniiin,&c.  Sicrgoiti  calpoliatiotio  (iipct- 
leilatura pciitoHo,  longc  loiiiusinlpoliacioncliiepciiactitc&itk.qus: 
muli6.iiiagi5odioficft,c,pciiuti,&liti.  viliicpcnd.vbiofficioiudicis  no- 
bilifiticftitinio^ieuocitiitquc  lilafpoliatio  vii»tccnt30,atg.c.nonfolilm. 
dc*ppcl,iiivi. 

E  r  t  ijuDcl  ma^is otliolj licharc  fpoliatio&ila pcndcnic liic,oftcn<li- 
■  rur,  qiiQniaiiinon  ibluinparslpolijrafcdiudicisiiuitontascdiimcotcm- 
miur,c:,i,in  tincilcappclin  £,ConGDiiaiur,(]uodptoponcniirpo!imnvtii 
aitcncati  non  ob]iciciirat[t[i.iinrnolium,]Daii.dcUDDl,in  c.i.dc  ardin-co- 
gnii.lecus  lialiaifpoliaciofadii  ilic.iiLr.c.t.&finiI.dcofili.co^n.Acccdat 

Ef.rtcteaquod  cxc6muiiic;itionono!)iidcurprDpancati&iiIcgiuiii  Ipo- 
annncmlircpcndcnitt"jcl:am,fccus)iali^l3£tacft,glol;inc.c>:iiil!nua- 
tionc.cMradcprociir.  liliid  ctiam  iiosadiluximu£,liiprjinlccunilacon- 
ciufiuncfcciitiJic.ipiLii.Cuiioboniutvliciiiisquod  bcDcitciacus  lite  pcn- 
dcnie Ipoli.uui iclliiunoiicm  viaaircnim obtincbit ,  ncc ci obiiei,boteft 
vclnocorms  liroli  dL-tcaii^  .,iliiid  ijmcndiccrcmrllfpoiiacio  noniiiiircc 
licc  pcndcnic  i'^cU ,  c.  jd  dcciiii.i^,  cum  nDL  ibi,  de  tclt.  fpol.  in  C.  Vidcs 
crgo  nai.ibilci  Jillticiiii.ii.in  vi:i  acrcntaci,  an  wia  inierdii^i  rccupcraii- 
diagacui,dc  quo ciuin  vid.:  dctili. Cap.ThoI. ij.  Pfohoc  fundamciito 
Areriniquod f[Joli.iiio lilc  pcndtiuc lii magis priuilcgiaca, rcrorquctui a 
Fabiohic  icii.iiulL.l.li  coiiftiicru.illeg.iia  pcrBari.ibi.fpohaiiotaaalice 
pcndcnic ,  in  co  jiiinicli.iiin  qiiod  i.iniundcmfpulians  tcncatut  rcfatcirc, 
quod  lanc  diccn Ji'i  iion  l",iiiri:i,(i  ipoluiio  fuinti  latt.i  iicc  pcndcnic.Nam 
].fiquuiii.antJiii,nonHjE[iinccd.t.i,viclar^coIlii^,ti.icxfubfcrintionc 
Impcmiorumcaiumll.coniliiio.um.  Iicc[ilh]dparumvalciii,quiiilongo 
antcrempotccondiia  etaij.extai.dc  co  quod  mcc. 

Sx  c  V  H  D  o  conica  Bart.allcgacur  tormalis  dccifio,  ciuando  appcJIans 
lilc  pcndcnielpoliaiadiicr(arium,amllli  vDhiaccmappellacioiiis,et  cntm 
fcnunciarcmcclligiiuf.plofjncnon  foliim  abomnibus  piobaia.dc  appcL 
in  i5.eigocii,im  nftor  fpoliajisfua  inicniionc  elldc(btucndus.  Tuaddc  1.(7 
HU15  iiitaiiiain.pti  quain  fpoli.ira  dcbctdoininioptiuari.dcliciccigopri- 

T  E 1  I  [  o,  fi  quis  nCaim  bii  contiari^i.i  cfiiciaf,dclbtuiturcommodo 
livis.l.li  filius.if.dc  minoiib.Bjld.ui  l.pr^:Iciiptionc.Cfi  cooraiiisvclvtili- 
larempubllcSedhlcaaarfpoIiansreumfiiciccontrahtcm.quiacumreus 
poftea  pofrcifor  rion  fi(,pcremptaclliei  vindicacio,  l.vniai.C.  dcalieiiai. 

Qv^^  R  T  o.vbicunqucqoisahquidfadiiniudiciscontcmpcunijnon 
del)ccaiudiccaudici,!.fcdfcfi  pecPf.T:iorcm.S.fcd&  fi  dum,)iipra.cyqiu- 
bus  c.iiifmaioi.Aihiciudiccm  lprcmmabaiaotcvidcmui,d,c.i.dcapptl. 
iui.cigopcritorium  cclTibii. 

Qv_i(iT  o  adduciiurmB^iti.quodiexcineal.ficonftiterii.nonpto- 
barconcliifioncmBari.primolccundumlafon.quiaibinoniiiracniiotie' 
violentia.lLcm  fccondum  Fab.illi;iei;t.ptobai  ccm  non  fuillcablaiini,  fed 
ac^lorfolumvolcbacviiirpatCiautfaltcmvfuipaiiiclblutiiiJafupcribiaAor 
Kk    1  cspc 
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cipc£bba[,mc[ico  illa  lei. 


i  dulo  ruoccm  conccnEiolaiii  jntclcnccati: 


.^.pollidcrc.fupra-dc  i 


ucndus,muko  magij  «go  quaniio  doio  6t  fiiao  aiaotis  teus  polTdlioncm 

S  E  PTTM  o,faci[tcic.inc.i.dc  [cibcfpoliai.  verfic.lcdinciuilibus.vbi 
propicrfpoliLimlicc  pcndencefkdl:iim,fulpcnditiir])ciicorium.  Idemcexc. 
ccijm  dicic fpoliadoncm  fafhunpofleobiici  acculaiortiobiiciciuccrgo 
aCtaiiidum  pacitoiium  {iium  pcifcquiconabiiiir. 

O  CT  A  V  o,  idduci  poccfl  clcmcn.vnica.de  cauflii  poirciTvbi  fpoIiMio 
iiquocun^uclicigaiiic£ii!lain  odiufpoliancispiimo  tciniiuaiui,Iulj)cnfa 
peiicoiio.Idtjuc  eiiaininappclbtiQnisarciculo. 

H  ^.tationcs  pioculdubio  func  vchemenicrvigcntcs.&licccliisvc- 
cunijuc  latiilaccie  poHcitiusinon  lamcnBacr.opinionciniauc  cominuncm 
miKiiiaconciliaui.vt  d  vcritatcdcpcllai,  liquidcm  camaliundccognouc- 
lim ,  duftus  aufloiiiaic  Impcraioiisin  Li.  fcdncquc.  C.  dc  vctcr.iur. 
quod  vidcamigjcucfingulis  dicbus  hanc  fcnccntlsm  contta  Dait.eccom- 
muncm  ob[cruaii,ca<jucmihividcaiuiRcipublica;v[ilioi,viK:mcii[as& 
audacia  iHonim  rcprimaiur.  Dico  pcihai,  rationcs.pra^fcitimprimam, 
coiiclulionem  Eiit.  8c  communem  infiingi.  ludiccs  cnim  fcfc  contcmni 
vllomodopaiinQn  poiruni,nccdcbciic  quidcm,alitci  cnim  daiciur  mali- 

,  Secvhda  concludo.intcniato pcdior!o+  poiefl cuinulaiipofTcflb. 
rinm  recupcrandi,iationc  diucrfi  pofrdlionis.Eiicmpli  giaiia ;  Agit  quis 
coniraTiiiumranoncciuili^ ,  qiicm  pcndenicprocclfuanatuiaiifpoljai. 
Dicii  Bariolus  nunc  fiipei  viioquc  /imul,  &:  rupei  pc[ico[io  primo,8£ 
fijpcr  intcidiflo  iccupcrandipioccdi,  allcgacicxi.  noflnira  in  quinioin- 
rclleibu.  Ha:c conclulio [cne^ur  communiictrccimdumLudou.Rom.S: 
vixuinquc  Iraol.hic,  &colhgii  laf  cadcm  noiahilcm  ampliaiioncro  ad. 
^.noilium, vinonfbluminicidiitum  reiinenda: pro  diucilispofTefiioni- 
buspofEccumulaci.red&rccupciandjccciam.Scdlafnon  rc£tcconfidcia- 
uit:tumc(Uodinnoflio.S,  CJicadcmpancvuuinqucpropofitumfueiicin 
nofli.iconclufioncjVniimibaLiVoic.aitcrum  arconum  cciam  quodnuUa 
ciimu!adonj!mcn[iofiat,imoforia(rchic  fuicfulpcnfum  pcncorium, vc 

N  o  N  dcfunt  i.jincn  (iiii  ronira.  iimc  fccund^im  concluiiojie.ctfi  com- 
munis  llc,[cncant,vi  Raplia.Ciini.m.Piiicm.Ruh.  &  quidam  ahj  modetni. 
Addiicamcoiumia[ioncs,qiubiiiacccdcii[  foiTinres.  Primo  itaqucficop- 
pomiunCaufapofrcfroriacltloiigcm.igispriuilc(;i:itaquam  pcciroria^c.i. 
cfin.dc  otdijiceoenir.Ergo  pra:tcrcnda,  I.  orduiLirij  incis.  C.  dcrci  vlndic. 
noi.in  SjJiam.Inftii.dcbonoi.poirc£ 

S  E  c  v  N  D  o.  Si  darciur  concurfus  pctitorijEc  poifclfoiij  cccupcrandar, 
illud  remcdium  recupcrandt  cjclndcictucpccprob.Kioncin  dominij,  c.i. 
dc  iclli[/poliat,£c  cum  ctiam  exceptio  [ci  iudicatx  in  pctiiotio,fi  incon  ti- 
ncnci  producatOc ,  obficicmedio  rccupccanda:,  fccunduni  aliquoj,diccn- 
dumcficuniula[joncmimpedid,i,funduin.dcuccpt.[ei.iudic.  . 
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T  E  K  T  I  o.jdduciriirdocttitia  Sait.infri.vtii  air,quanilci  rcfpFflu  ciut 
dciii  poireirionis[ioilclloiiuinrctu[icraniliein[i;ncamr,luljicnilicurpciiri)- 
ri u III ,prop tcr  iiuali  1011  ciii  Ju.nini|,dcqu3ai:tor  agdiri  non debci : Ergo 
ntcjgc  in  jitopoliio  cx  r.uionii  idcntiiiic.Harcruni;  Doct.aryunienii,  qiii- 
biislalinirimr  litiihiccrc.Sal  non  cuiodclbliitionibui.i^iionianiftqucn- 
tii  fundamcn£J.oiiinino.ltringiinrcontracominuncm. 

Civ  A  HTO  igitur  iacit.quod  non  iicdabili!tonringcniii  faai,vbirc- 
Ipcflu  diucrlaruni  poilcllionum  conicndatur.Ponccxcpluin  iii  cmphitcu- 
ta,qui  tortalTc  ncgjbacdoiiiuiiu  dircctij.  Agit  dominus  rci  viiidicariuns, 
raiionc  ciuilis  contiacinphitcuiili  dcindc  idcm  cmphittncanaturali  Ipo- 
liatur.caiec  pcofcclocluili.iiquaiilcoiitendas  pencs  eum  fuill"e,qma  luipi- 
camrfcpoircrcpclli  idomino.Lclani  pollidcrc.S.lin.&l.fcqncii.liipricod. 
Hatceltcaiio  d.Fab.cuilancrcipDndcrifacile  pollct. 

Q^i  H  T  o,,tdducinir  icji.in  c.i.de  rclHiucio.fpoliu.  in  s.  vbi  Ipoliatus 
non poccll ^b alio acailari, [[iiiu  priiik  dc  Ipbliaiionc dili:cpiciur,mu!tb 
niinus  conucniciut  iudicio  pciiiorio;li  cnnn  quicfcac  CDgniiio  .dcliiii, 
ecgocopnioodomiinj.Intcicllcnim  H.cip.nccrimina  &c.l.!ia  vutncriwus. 
Jdl..^quil, 

S  E|X  TOjiiidiicoillud.cJtn.dcordinecagnicion.vtiirpoliacnsintcntani 
remcdiuin  EccupecandiC,non  poiefl  ceconucriici  de  alia  rc  prorCis  diuerCi  j 
iiiltdcalttralpolladooc-.ccgOQondcbtc  criamracionem  diiicrfaifpccici 
jiaircfiiDnispciitorio  »gitati,fic  niliilfacirtciii.  noftececiainlaquiiiioin- 
iclict"ti],quiloquiiucdc  intcrditto  ictincnda:. 

S  1:  p  T  1  M  o  addcndiiinarbiiroricxt.ind.c.i.in  fincpriiicipiidcrdlit. 
ipoliat.m  i;.Spoliaius(inquii)eIlante  oniiiiardtitucndus,necoi;aiiiriiicr- 
riii5&  nuduslicigacc  .ailorcs  cnim  daiaoperaccos  oinnibus  bonii  fpolla- 
tcntjiis  maiJine  quibus  facilc  pccunii  rejiEciuntur.vc  fcfc  dcffcndcce 
ipli  rci  non  pollirnc,  Pcafcitim  liodic.quoil  nummi  (lucncmi-cauflii- 
i-iiin ,  &  procclTuum.  Vidcs  quoinodoin  liis  daabusconcliiilonibuscom- 
miimsopinio  dcfendi  non  potfll.  Bartol.tamcnin  bacltcuiidaconclu- 
lione  pcrpcr.im  rcprcbcndicuribcct  cnim concluiio  Iiicllia  vcranon  lli 
iiodic  iurc  canonuin,  id  ipfc  lanicn  iupraconfclfus  ell.in  piilationibus 
adcombiiuriancs,vbidicitcoiiibin.iiioncbiioninipcdiri,quandodedi- 
Uctlistcbusconicndiiut,  nili  (inquii)  iurcCanoinco.peccap.  final.deoc 
dinccoGniiion.Hincfequicuc,duasluniunonc!i.id  uoinniuncm  regulam, 

3UI  vuCljioliacum  .intcomnia.&c.  cx  his  duabus  BaitoL  conelufionibus 
cprampcas ,  conaciri  dcbccc.in  ampliationcs,  dc  qua  ccguia  nos  multj 
dij.-iiiiusinfccundaconclulionc  fccundi  capitis,  qmbus  Fitc  coniung.is 

E  B  Ti  A  conclu(io,lnccniaioiudiciDpcdiorio,nanduin  camcnlitc 

Ipcdtuciuldeinpollcilionisjapccpoirciibrio  rccupciandi-,  lupcilcdebitur- 
quc  li  ipciitorio  iiidicio.  Etcnim  fpoliatiis  .inie  omnisiclbiucnduscIKl.li 
quisaafclunduin.C.deicivindicat.Lpriitia.e,lipctviiii  vclaliomodo 
not.inl.i.ff.dc  vi&yiaiitia.iinbvcrb,vc.cx  Arec.  R.ubc.refcrccciam  li 
odiura  fpoliationis  ccirarcc,  alia  taiionc  pctitorium  lemotacccuc, qubd 
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fctlicci  rcus  ntgitci  (i  poilldcrc,  l.fin.  ff.  dcrei  vindicat.ncc  camcn  liccbit 
.i^ori  piob^cictiinpul!cllorcm,]icliieslilil}us  inculcuinccciTumforcr. 
Amplii,  ctiamli  ccus  antc !itcm contclUiam  fupetpetitoriolcpoflidcre 
diicni,nam  adhucadmiccitutipriuireipcrniieniuijl.is  quifc  obculicvcr- 
llcuLcxicium.  fuprii.  dc  cci  vindic.  Hzcconcluljorccipjincaboninibus. 
(.  Non  crtcamcn  (lLliimulandum,cut  Bartol.  +  quinihil  iiiiccacionc  vcl 
1113x11112  ccncrc  couiucuic,  illduxbus  pczccdcnliDus  coucluiionibusdjce- 
bjinondcberefupcrlediipci!iorio,nuocvet6idil]udfeictut.  Putoco- 
i.iin  vim  diffctcniix  mlicis  contcfiaaouc  policam,  quam  in  pa;dil!lt5 
duabus  cunclulionibus ,  iuilTc  in  pccicDtio  ti]iAam.pcopoueb3inus,  qux 
lis  iia  citicic  ccum  &  obligac  cum  iDllantLu.vc  ci  non  liccat  quacon- 
quc  cacione  ab  eodcm  pcdcoiio  ,  vcl  ad  cempus  recedcie.  Pra:fcniin 
quod  csceprio  fpoliacionis  fccundum  eum  lic  dilatoria  aate  litcmquc 
concelbcam  pcoponcnda.  Nihil  cnim  piofcccnint  hx  [acioncs,  quia 
abcius  conclufionibuscccclfcrim,vcincifdcmincclici:illi,&apeiuus(la- 

Q_v  A  R.T  A  conclullo.Si  rcusdcfpoliaiionc  antcccptum  peritorium 
fafta,  ccfpc£hiciulilem  polTcflionis  ,agat  rcmcdio  tccupclandl,!itciain 
in  pcticorio  coniellaia,  non  liiprrlcdctuiapcittaiiojfed  fitvcriufquc  cu- 
mulario.  RacLohuii]5concluiioniiell,qu6dej:ccprio,qu6dpiiuscognot 
cmir  dc  caula  Ipoliaiionis,  clt  dilaiona,  idcoqucpoftconicll^arionemli- 
tis  minitm-  pioponenda , !.  csccptioncin.  C.  dc  probac.  I,  final.  C,  dc  er- 
ccpi.  Obiici  quippc  potcft  rco  Ipoliaio.cur  htEinconrdbripairuseft 
in  pcriiorio.atg.cap.i.dcrclbmi.fpoliii,  cxcra.Cum  Barrol.icnct  Bald. 
in  d.  1.  ordinarij  iuris,  cftquc  communis  fcnienria ,  lccundura  Alcxaud, 
hic,  FaUilconclulio  (itiqiili  Jiartol, )  quandorcusinienoEalusdiccietfc 
poHidecc,  cum  cniiii  libi  coniracius  tjuod  fcilicei  fc  polfetlorem  &  Ipoha- 
tum  t!icjt,audicndus  nou  cITct.l.L.C.de.futi.l.i.  C.  fi  lcnius  excer.  Condu- 
liocigo  incelligcnda  vcnit,quandortustcfpondctfcnonpoflitlcrc,auc 
iion  inceirogaiur. 

Q_v  I  s  autcm  elTcc  huius  cffedtusiudicij,lcilicetpcricocij,  quandoccoj 
non  pDflidccei,nec  iniMcogaicmr  fupct  poirdlionc,  declarat  glof  in  I.  fi  a 
ic.S.fin.infridc  eicepiio.cciiudic,  quivulilecundumvnuminccUcaum 
ilhus  icw-leoccnriam  ptoadorc,  iccmqueptoccoljmulfecripofic,dccla- 
iandoiusa£loricoiiipctece,ctmn  vciDabfaluendo,  quicafus  fanc  mcn- 
cctencnduseft.  ■  , 

-I  Dvo  inhacf  quartaconclofioncdiciinwr.  Primumquodiiccumu- 
laiio.nec  fupcilcdctui  i  pciiioiio.  Deinde  aflignaiut  laiio,  quod  fciliicc 
ciccpcio  VI  pcius  dc  Ijioliatione  difcepieiur ,  cll:  dilaioris.  Hoium  vttum- 

CoHTRA  primum  tenenc  Paul.  dc  Cailc.  &  Rapha.  CLima.  hic 
Panotra,  in  c.  palloralis.quodlcihceiliipcrlcdi  dcbeai  j  neriiorio.  ,Eiin 
primisquando  adlor  priijs  intcncat  periiorium , pottft  vlque  adcondu. 
lioncm ,  is  ipfc  polTciroriuilicccupetandi  pcoponcrc,  fufpcndciiiiquc  pe- 
ritorium,  d.cpallotaIis.  ci^o  rco  illum  poircflbiium  pj-oponcnic,  quiclcc- 
tc  dcbct  pci]ioriua,cuii)  mhilaftori  liccai quod idem  uunrco.Liioii 
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dcbtt.dc  Fcgul.iur.  I.fin.  C.  dc  fruai,  &  liiium  cipeniTNsc  putcsfactsficri' 
quod  d.cpal^orjlis.non  dicscfiipcilcdia  pciilorio.Quonijm  poHccaiflor 
viiumc^uc  pcrlcquijOtgo.iltciumJ.vnica.C.vincmoinuicus. 

S 1 1 V  M  o  o,  conttJ  B.1H.&  cniumunem  addudmc  Clcmcnivnica.  dc 
cauf  poilel.vbiiiiodiumlpQlianiiifulpcnditur  pcncoriuin,icpoflinbrio 
rccupcranda:agicur,e[iamqmcunqucfitlicigantiumi  qiii  fcfpoliitum  di- 
cacNcctdponiicbis.guod  ibl  fpoluciofaaa  (it  polUiccm  coiitcftacam. 
autquodnonconltccfiipcipctiioriolitem  contclbcam  fjilTe ; qiioniam 
ibiinaiticuio  ippclkcionii  ^ioliatio  aHcgabicur,  ctj;o  lii  conitltiu ,  Scc. 
Bcquoiiibi  folum  pondcrccut  odium  ,  niliil  tcfcrc  vbicunque  faibiun  (ic. 
Mmuicciiiii  prodcftJicerequodaliud  iurcCanoiiico,.iliiidm  beneficia- 
libus,&c.cicnim  ncciuris  diffcicntia  poneuda  ell,ca.  priiiio,  cum  ibinot. 
exira.dcopcrisnouinunciac.necdiuerIumftacucadum, vbi diuccla  rjirio 
non  potelt  ai!igmri,l.fin.C.dc  conftic.pccuiiia.cuin  vul^. 

T  E  nri  o.allcpamt  tcKC.iaca.conqucitionc.dc  rcllitut.  rpoliaior.vbi 
mulicr  quxpoircnuiium  [ccupcundi.-  ptopolui:r.i[,auJiii  ptimamdcliec, 
indcrupccmaitiinonio.acfupeipeiiioriocanccndcmr. 

Qv_A  K.T  o  ,dumdicltur,ciccptioneni,  quod  defpolianoncptimura 
difccptcnir^eilc  dilatotlam,obcil,quod  Bait.ld  nullo  niodo  jiiobci^liccc 
hoc  dicai,nec  Bati.loiaaucloricasfpoliantcm  audacioiciurcddcrcdcbci. 
inliipet  fpoliacio  non  induciccjiccprionem ,  fcd  reniedio  actionis  propo- 
nirarj.incctri  iuris.C.dcimcrdia.j.  fin.Inllit.de  intctdiitPriiirca  dilaco- 

ll[)raIis.Lcicc^tio.cxcra.&in^topoi;toodiumfpoliaiionis/Iiriicercc^ad 

fringuntur,vti  liqucccjtfupcrioribus. 

Tv  vidcsnon clTc banc quarcam concluTioncm  finc(lubio:imo.vcra 
conrracommuncm  opinioncm  video  Ilngulij dicbuii obiciuori.  Quatc 
putaicnicencndamopinionemPaul.Cafk.  BcPanot.Sic  fii,  vtin  quaCuot 
cafibu5Bai[.[tcscoiiclufiones,prima,lc:cuiida,&quarcanon  iliicrepeiici 
tcrtia.Ec  iicccBait.&Doftorcscommunicetnnnfuciintfuicvrgcniiliimis 

pr.idlico^  bjbcni.quin  poriiisvmcacco!  odium  fpolian[ium,eDruin^  qut 
ncgicito  iudiciocuin  vigorc  libiiusdiccccnonvcrcntur.  Icaquc  omncs 
ralioncs  do£loruin  foluclcntur  pei  verbuhi  (pedalc  clt  odio  Ipoliancis, 
Dcccaincn  pucovocariliancfolurionem  refugiii  mileiotuni,licctaliaslc- 
cas,  pciglofin  i.filiumquemhabcnc.  C.famil.hccdfc.Faciroigiiurvni- 
gcam  +  conclufioncmptoinccrdidorccupcr.mdi:,  qu.vciuliuodicric.  ' 
Pmo  I'  051T0  pe:icorio,iaciancfpoliacionijpcraaaicmfa£tx,ic- 
mcdmm  tccupctanila: indifhnd^  ficintcntamc  aico,vtpeocoriuinlul- 
pendi  dcbc3t,licqi  jndillmae  loquawrtcit.in  d.  cap.  cx  eonqucftione.  & 
in  clcmcnc.vnica.dcc.iula  polTcl.  quibiis  acccdantqux  fuptadixi  in  fe- 

S  V  p  En  c  5  T!oquamiirdcintcrdiiaoadipifccnda;,quodado.deRip. 
3  cxpcdiiur  pcr  vnain  conclufionem.  Tu  pone+  crcs.  Vna  clHntcncaropc- 
riioriofiicus  policlToiium  adipilccnd.T  pibponar,  rcfpciau diacclaiDm 
Kk    4  poCTclTio 
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polTcilioniim  lii:  cuinuljciu,  &ru|)ci  vicoqiic  fwvnl  procedctctur,  arg.hu- 
ms.^m  quinto  imcllcctu,  ditlicilcdt  ^lh(;n^eci:cmpiii,>!£oinaino  apud 
co\  iiiij)ol!ibilc,qii]  vnicain  pollcHlQnii  ipccicm  ponunc.i^ua  jq  rc  cgolu- 
pi.iiii  prj-racionibui  coinmuiicm  liim  lccuius  t]u:i;  milii  vcrior  vjfacil,& 
a(lcoEiciiiJiiil.i  jiiril)usiur.i  cljnocfic  cipcditior.  Poiic  cri;o  CKcmpium 
c^uoiiilMDiim-MotuiirdominusiJirciitus  tundi,  cuiuslicrcsdicic  lc  poHcl- 
lorr!iii  cuiilcm.  1-iiij'liircuta  agic  pciitorio  tationc  jllius  ciuiiii.  Hcrcs  adi^ 
piiri  vi)|[iiitiirjlim.>Jiiiic|ul(!  potclt  .idipiltcnd.v,ntmpctjuorijm  boiiQ- 
ruinanrcnurci  contludo  +vult:polle. 

liAiT  E R  A  conclafio,  Silitc  nondum  iijjicr  pmtono coniclticii rcfpc- 
£liicjurdan  poirdlionis  ccmcdiuin  adipilccndj;  piopDn^turirco,ni>ji 
fict: cumulatio,ltd  prinium  lupcrponditiriodilccpraiur.  Nam  rcusagens 
po(Ic>loiio  iilo,Llicit  fciionpoiiiclciCjCjuocati]  pcciuJriuni  proccdcrc  non 
potclt,l,fin,lT.dc  rcj.vindic. 

T  E  iiTi  A,  ii  litc  coiiicftatiiupcr  pccicotio,rcusadipifcendar rcmc- 
diuiu  propoi'ucrit,ticn:uniulatio,&  lupcr  vtroquc  iimulproccdciur,  vcin 
rupcrioti  iiiciiibro  ditHuin  cstitit.lioc  vulcBan.qucm  cpmmijmtctDo£L 
fciquuntur.Faliic  tjiuii Jo  icus  .iiiic  litcm  contcftarani  mlcrroguus ,  dicc- 
rciifcpoHidcic.iLiin  cnim  uus  iioii  j[lmittciuradipifcendiE,tanquiUn  c6- 
craciusjvd l,i,C,dc  lurr.Iai.oppoiiic comraconclulioncm, quodimo oblit 
tcguljconcr.iijciaui.,  ijuod  aiffcor  reum  pciilcilorem  dicat,  ficrciisconna- 
rium  fc  non  pollidcicSoluicquod  ccmporc  litis  conccfljta- non  crnccon- 
cr.irictas.idco  pctitoiium  i!oncclfabir,quodfuitbcncinftitutum.Ial.mali: 
telpondecCecundum  Fab.t^uontam  antcquam  pcdtorium  procedat  dcbct 
rcus  polTefror  eilc  vic[uc  ad  lcntcntiam.viidc  pcr  arga.IarFab.latocui'  con- 
dufioncm  Dart.falLim  ,  fupcifcdcbitur  fccuniium  cum,  cri;o  inpeiicqrio 
advicinrlain  conirarictstcjn,  Ego  puto  Fnb. niiyiis facilcfiiiifeiarargu- 

145,  Liccc  cniiiiadlior  fl;  rcus  fint conirarij  non  ccifat  ludiciumimio  vcro  vt 
proccdacrequiimjr  coii.iricias  iiiicr  p.incs,  alias  enim  ii  concordes  elTent 
□ibil  ad  iudiccmj.  (i  conftitcrir.  (F.  dcrciud,  Conciartctas  crgoineadem 
pcrfona  cil  qua:  impcdiacfujm  inccncioncm.d.l.liu.C.dc  codicii.l.  i.  C.dc 
fiircEi  in  hoc  cuam  dcccpti  fucrunt  Hcrcul.&d.Rub.liic 

D  F  uiccrdiiaorctincndarprimaconcluIio,lntcntMopctirorio,lircu! 
rcfpcdudiijcrlatum  poifciliojiujn  agit  intcrdiiSo  rccincndi; ,  lit  cumuia- 
tio,  arf^.buju;,  g.  in  quinio  jnicIlc^Ego  noa  vidco.^.aliquid  dicercdc 
euinulatioiic,  vt  pluucs  dixi,  dic  crgo  ficfi  cujnuladoncmiquod  iiullare- 
gul.iijiipcdiat. 

S  jic  V  N  D  A,  Quando  rcus  conuentuspctitorioagicredncni!a:,uon 
quidem  co  quod  aftor  contcndit  fc  poilidcte,rcd  cjuia  rcus  tplc  [urbaiur. 
(Conlbrcnimcjuod  ptohocpoteftrcusintcniarc  rcjucdiuin  rctincnda:, 
l,(iduo.5,iccmvideamus.infEi.vupofridctis.pIofjnl.i.C,illDdtulo)  fitcn- 
mulado  bomm  iudidotum.dicit  B.irt.non  vidco  quid  rcpuijncc.quinlfta 
ludiciaptocedant^cgorcfcto  tibj  vcrb,i  !i3ri,cpir  ci,jijcoljfcuta,vult  ct^o 
iiullanircgulam  impcditc  cunuiLirioncm,  iion  cii,iinconii.uiciatis,quia 
tftperfoDirii  diucmcas.Scd  opponitur,i]uijd.iclorinrcatandopediotium 
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Kus  jgit  liprobciutvcl  ailorLsconfcllionepolTciroriDicrcuiii  iiittrditlo 
rctincndar  cgiQc,nciurbciur  inpoircflLonCiLion  luifm  vtiilanicoLifcijiia- 
(Ui.AiriLrfu!  vidctur  propter  turbain  intcrtbihrnirctirLcniixnoncom- 
pctctc.nilipoflcirot  jaiiilitcrmrbccur.ciuQdFabiu^conccdit.VcrunipLa- 
ClicipropcerconctQuetUaui  ludicialcLn  tuibaui  iicridicunc,pc.T:lcrcim  id 
proponcndumrccilicndr,cjuodratis  conlt^t  per  I.priinani.^Jiocintcrdi- 
tauLn.viipoCidcris. 

T  E  H ri  A  conclufio,vide  vcrbi  Dart,Qu.in Jo tcu^ agit  vn  polildccis, 
ttfpectu  ciufdcm  poircHioiiL5  pto  tlU.n  nti  .ictotcconuciiicui     ( tu  hibcs, 

auiuE^maleliiftoirrcpofiidctciiicitcofcmpotL-iiiiotcus  inicncjtpolTcr 
iriumcccincndT.calcilicct  polTd^ionc,  c^LiJin  nabcbar  ipfc  .iiftorance 
peticoriuminccntacunlnon  tit  cumulido,ledproccdcnufuper  poircHb- 
tioicumulaiionicnLLiiobrunimulca,  rciiiio,c:6ctarii;t.isafl:oris,quiagcns 
pecicotiodcclar.icfcnonpofiidctc  ,  nuiic  tciniiotc  cirpii  poltdlotjj  fcfc 
pto  illo  cemporcfuiHt;  poirnlToicin  .lii.  Sci;iiuc[o,tt)'ut;nai  regiil.iordinis, 
Vtfcdicerprimumdtf.offfniQnc.Tctiii,cim.i;it(otdr[ciiircpo(iidcle  tc- 
nuncjic  pciiiotio,  vc  in  cctcia  lcchita  dLOum  d\.]-ah.  dicicBart.infiiij  ta- 
lionibut  cffc  concianum.quijdiciclulpcndcnduin  pecitorium,ilandc  di-; 
cit  peticorio  iiSorcinrcnuncialic.Tu  dic  Battoi.hoc  non  diccre,(t:d  rcfcit 
honc  rcnunciitioncm  ad  ca,c|ux  di£ta  funi  In  ccniit  lc^ra ,  fuprJ,  in  qud 
diftumtiiir  quandoquc  renunciarc,  quandoque  non  i&quandonon  le- 
niLLiciatur,  liiipendiiur  pctitonum ,  vch!c. 

Q_v  A  11  T  A  contlulio.Qiiindo  tcporc,quo  tcus  intciiiai  poHciToiiuLii 
»aor  dicit  fc  polHdcte.rcd  dc  nouo  fc  quiliifc  poffeliioncm ,  Hcr  cumu- 
Iatio,peFbunctex(.(ecundiimcjuartam  lcftiiram,  Ego  ilhid  improbaui 
„  fupni,&:icemnuncreprobo,QaLiiadhuccllta<^orfLbiconttatius,quint]o 
pctfcuccacin  pctitorLOj&dlcireiiim  niicfcpoIIcllotem,vnde  cadctnotH' 
ninorationc  curnuLtiio  pcr  reguIaLn  Gatraiiciatis  impcdictur,  orda  iMam' 
iuris lcruandui  clt.laf  exrccunda buius mcinbriconclulLonc^iLrnfta pci- 
niaCombLrLarioncco!Iigi[vnuLn,quQdvalde(vcinquit)  buicnofttonc- 
gocio  congruum  eft,  PoHcllorium  rccupcianda:  5:  adipifccnda:  valdc  dif- 
fcneabinrcrdifto  rccincndi,  ctcnim  quando  illaab  cndcm  aiiloieprO^ 
porfunnir  facilcadmit(itiLrcuiniLl,itio,pi:t  ca.pa(lora]is,tcd  boc  Lionpiili- 
ctir  cumulaEioncm,  Acqui  quandoiUaadiuerlis  pioponiInciLrr;it6  cuinu- 
lari  pciifunccLmipctiiotioiboc  vcio.ItiLccttctinendz,  fusptc  uaiLicj  cii- 
inul3tur.Qjiodcontiiigit,quodinintcfilictorccincndj:coiictjrictj[i^  rc- 
gula  cumulationcni  impcdijr,qua:  jn  e.i.ic  pctfonj  facik'  LcpLricui ,  .itlor 
in  pctitoriodidi  ccuni  po(iidcre,in  rcdnendj-  .licic  k  piiliit!c:iT,  At  in  di- 
ucrfisliti^anribuseft  conucnicnria  oprima,  nctor  diLir  rtiim  poHcHbrcm, 
reus  agcns  polTcirorio  ididcm^lcSicccfrlcpoIsidcrtiEao  jddo  quodciuC- 
dcmpcrfonxcontcaricra5oblir,diUctfiLmmnonobcft",fcd  vtctqucadmit- 
ticur.Sc  qui  raclius  piobjt,  obtinec. 
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Gx  ^ttinta  Qiml/inatione,  SexUi  f^tdiji  ehfrwitt. 

I  O/nniB  aulisru  ctoirit  •jua/ilainjB  ^umra  Cernimaiient, 
i    1'ath  f/fi jfoliMnaSlrmitre  fiUe/l,  nc  filiXt. 

,  R/i,„c,„kp.ipf.n.fri.u,„t/nMc.&',. 

4  •ABiir^rtiufei„ferimiratyfunl,aUii}mivd,ei,imtt{fai. 

5  Se^tii  fomiinmia  Tniiia  tanttajiara  ca/nprebiii/a, 

6  Opmio  auUijri,  conrra  'BMi.&cmrot. 

7  Stfiinm  CombBaiio  i^uanilai/ierijue  liiigiiniium  pnjjtlfiriia  fi(f) 

itammivm  pTtttniiiiejfe. 

S  OSiwa  CBmbmam. 

S  /nrerdiSa  dm  anj/mil  nittnran  pnfml. 

10  T^naCml/iiMHiociHiliicduJi  aii cnniii-lfo. 

II  tiomeu  aSnmis  Ixidit  m  litcilp  neii  propmiiur. 

11  DnadecnrutVomhamnaexlSiddo. 

QJ-  INTA-  C.OMBINATIO. 

^^^^  (juantlo (ciliccr  vnuspnmo  proponil  poirc[ibrimn,&:a2iicrGi- 
S^^S  riii^  ilciii Jc  pctitorium.auicifus  eft  i]uotidismis.  Breuitcr  igiiur 
viiiiinqui)Ji]iic  idtti.liituiii  iicifccjLraniur. 

D  E  mteiiliiSlo  ifciiptraiidi-  lal,  lirc^&Fjb.ailiiiir.mtur.cut  Ban.  omi- 
/itatiiailiiin  lic  diuctlii  polTcliionibus. <[ujnilo  fdlicctpoflcIJbounirc- 
Ipciiluviiui^  l)iccici  pollcl!ionH,pccilonum  rcfpcftu  aliciiiis  c6pctir,quod 
taiiicn  incju.itia  ConihiaJtionc  non  (luulciir :  cft  cri;o  Bari,  (iiieiuit  lali) 
dimimuus.ljfon  JicuBirt.  non  poiTc  l,iluJri.  d.Rub.  dicic  Batr.  nouoini- 
(ilTi;,cuini}l.uioJicnu'];  ,id[Uitii  pcrquintjni  lciitur.iin  liuius.f.Vidcquxlb, 
lii  uc  in  iili^ii.iin.ilc  lI.i  i.ik.  l.iC  dicn  R.iit.  non  puiVc  Ijluiui.  Fjb.  umcn 
pouxctotiluui  liij-  opi(iiouii,i]u(5dk]lii.ci  uuii  (ii inli  vn,i polTcflioms 
fpctiesiJicltrc  Limduduin  co(;iiallc,  quoiuodo  Bati.  &luciiir  ,licctproft- 
ikp  cum  ncT!  Ijluct  .1  <liminuiionc  ,  qtuin  ci  Ijl.  obiicu  ,  hccc  dicat Fab. 

£iid  lihi  ndc.itui  in  co  ai[ii.-iiio.d.Rub.rionpolli;t  rcpciiic  L]uod  iucBar. 
LJt  jliijuid  Jcco  jrticulo.  Dicctgo  Biri.dcdit.i  o|ieij  illum  Jtriculain 
omifillc,>]u,-,d  multotics  rcpcqniifucm.vi  ."lusli  t;illidiic  iiiccllii;acur,faris 
c(iini.i)'ud  lijii.pcrltiicuiiin  cil  cumuijiiuncin  llcnpoHt,  cjubctdc  diucr- 
fis tcbus .igatur , vci diftum ert m qu.irci:  conil.iinj.[ioni5 fccuniia cotidu- 
(ionc.quQd  i  jJi  poftca  in  tcrtio  mcmbro  coinpiob.tc.diccns,  rationcs  Jiii- 
pcdiiiuji  in  cjdcni  policllionc  nb  miliuic  m  diucrlis  poffcfiionibu!.  Nos 
I  tcJiiicii  &ru|irj&  lilcLonriariumiiiciiiiu.svtlcrliccicumuljcioiionfiat, 
iino  vcro  piimujii  ile  poircllionc  -ipi  dcbci: ,  cjiiijlpolijtu^antc  omniaelt 
rcftiiiiciidii^,ncc  obcil  i]Linddc  diucilis  rcbu'.  apiuii  i]uoninmia  Co  iplb 
rcmcdiiiiiiicriipci.id.rcll  ptiiiilcgutuni|propictodiunil|ioliacionis,  (CM. 
in  ci.fin.tlc  ord.coi^.csirj  cciii.in  clcmciit.vm.  dc  cjul^  potrcliioQis  Sc  pro- 
pjtf t. quod ijne  B.iii. incogniium  nonfiiirjVcantcliascombinacioQiacll 
ipfc  ptotcftatus.  Sii  ii.ic|uc  cn  vcrb.Bjn.hic. 

P  R 1 M  A  conclufio,  Quando  vnus  jgit  tcmidio  rccupctandir ,  aducr- 
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fariufc^i  pciiiotiumratjone  ciufdcn)  pofltfsionisinKntare  cupic  pcr  viam 
a[(cndj,noniiicumulaiio:fcildcpolkn(>nc>pciusig(:[ui.Ruia  conclulio- 
nis  cftduplcxipiioc.quod  agcurccnpccaadzdicacfEfpobacuin/ic^  non 
pofsidcrc,nDii  ci^o  conucniccurpccicono,Lfin.ff<icrciviniii.Ahcracacio, 

Suod  agcn.t  rccupirida  dcducacfpoliacioniscau&mvEldc  pciuil^iicam, 
tpcrquagriusdjfccpcahdcbcacfpaliatui  cnimancc  omniavcnkrclli-' 
iucndus,l.liquisad  Ic  fundum.Cjid  l.luiiam.<lcvi.l.i.ail  l.luli!in).dc  vi  pu- 
felicl.fi  quis  condmaioni!.C.locii  J...CJi  pcr  vim  vcl  alio  modo: 

S  £  c  V  N  D  A  iTonduliii,  Vbi  quis  prima rcmcdiuni ccciipcranda: in- 
tr:ntauit,aducrfacius  auccm pctitoriuin  via  cicipiendi ptoponit , non fir 
cumuktio,  imo  dc  poflcflbrio  priino  cognofcciur ,  per  Min  regubm  fpo- 
liacusancc  omniaiScc.f^icicvul^.tuuicinc^randa^.q^iicft.i.clcincn.vnica. 
dc  caufpolfcf  Failic  quando  ipollatus  conlcncic  cognolcide  dominio, 

Suiatunc  liccumulaiio,&finiulfupc[viroqucpr()cc<rituc,cj.i.de  rcftinit. 
_)oliac,  Licuit«nimfpoliicofuofauQrircomiciarc,l.pcn.C,dcpait.Lpa- 
lauminccchcrcdcni.ffillo  cicli.i.fiiudcx.ff.  de  mmorib.FailitvlimBarcin 
plucibLualtitcafibiujijUojfiiprl  tn  eam  ccp;ul:im  ,lpoliaiUB  aiitcDumi.i, 
&c.  cxmulitsvtiiiarcsatwlj.in  quibus  rcgulanon  rccipicbacur;quosviijc 
caam  ficloiig^  pluict  pcc  Alcxand.ficFraLnc.dcRipp.hicfupcrdof  Colli- 
1  gicur  ex  limiutioiie  Barc.  (juod  fpotiams 
pDirciracio  rccuperanda:  agac.argu.d.  ca.  primi.quod  clariilsponicPanor. 
in  ca.foIicitc.de  rcfliiur.lpoliaciitca.cujn  dilc£his.dc  ordi.cogjil^;probat 
hic  lar.Rub.EcFab.Ego  atbitror  hoc  intclligcudiim,  quando  pcQinictcrcc 
lcnonHttuiiiin  raiionc  violcncir  praitcritar.atqui  pa£him  ouod  non  iga- 
larfupetfpoliationefutuiaputomhil  valcic.L  fivnus.  illud.  §.  pafta, 
lupta.de  paftis. 

Opponitvr  nunc  in  Batt.  limiracioncm.  Primo,  quoil  pizflico 
confcnfu  pcrfpoliamni  non  liai  cuinulacio.quoniam  pcreumconlcnfuni 
rcnunciatum  cftpolTefrorio recupcranda:,d,ca.i.dc (cftitut. fpoliat.a B.vc. 
citaco.quod  co  niodointclligi  dcbcc,lccunduin  Panorin.in  d.ca.  toUiciic. 
Scciindo,adducit  Rubctcit.in  Lt.Cjic  co  quod  mec.cauf  vbi  per  conlcn- 
(iinimctum  paflipurgacucomnc  vitium,(iccciampcrconfcn(iiinfpoliaci. 
Tcrtio,  quoo  imcj  ncc  cnpicfic  pollir  intcrdiclo  tccupctanda^  icnunciirc, 
quodeftintroduthimin  odiiim  fpoliantiuiti.djlemenj.dccaufpoircl^Bi 
pcopcicta.  ficut  dicicui  de  lcnaculconfMaccdoniano.cui  idcononrcnuii- 
ciacur.quodin  odiumcrcdicorum  fit  conil:icumm,noc.iii  l.tamcn  fi.  nota. 
in  l.fin.fF.ad  Vcllcia. 

Rt.  s  liONn  £Ri  C.lmcnhjsciibusi.itioiiibu!:facili;  potell.  EcinMz- 
mis  dico,tc<c.ind.ci.i.nonprDbaccquod  litidcoienunciatumpofreiro- 
cio  iccupcianda;,  quod  idrot  conleotiac  dc  dominioaduecfaiij  cognofci: 
iino  vccD  ccxccontcariura  dicicinvcrbis  finalibuf,ifai[a  fiia  intcncioncdi- 
lccdac]  eccc  cigo  nondum  dirccnilTc ;  Oc  nitfui  [alioquin  ics  [tblata  icdda- 
tur.l  Adfccunduindicnon  clTi:  fimi!c,quia  cauiiilpoliationisconccniic 
cantiu^  commodum  Ipoliaii ,  nihil  rairuro  fi  pofllt  ccnunciati.  Sed  Macc- 
doiuaDum  commodujn  &  filiotum&paciis  coium,  non  fbluin  odnjfic- 
ncraconim.  Adl.i.  C.  dc  coquod  mcc.  cauf.dic,  qudd  loquatur ,  quando 
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poftpronulfioncm  mcni  extoiam  fecuu  eft  fokcio:  qux  cft  cxccutio 
acias  pra:cedcniis,fcd  coiifcnfus  dc  tjuo  Barr.lQtjuitur.eft  foliun  i^ubdco- 

Snolcaiuc  dc  dommiOjCi  ijuo  Innc  noaiciiunaanuponcfloiio,  vt  ftscim 
ixicontta?ab.  > 
D  E  intccdLiao  adipifccndrprimacondufio,  Qiundovnusngitpof- 
fcffncio  adipifccndj:,flcalicr  vulc  poltca  pcticorium  tnccntarc  rcfpcttu  di- 
uccfamm  palTcllioiium.ciiinulatio  Ht.ar^.^.in  quint.1  lcclura,  lu  dic  i^uod 
niliil  impcdiai.  Alt«a,Qu2ndo  vnus  anii  adipifccndi/ccundus  vcio  po* 
ftcapeiicocio  eipeticul  larionc  ciufdcmpolkllionis  .nonfii^umuiatio: 
nam  primus  agcnspoircflbiio  confiicnii  lc  non  pollidctc  ,  crgolncum 
cclfar  pccicorium.d.rfiuJF.dc  rei  vindi.Fallit  c[uan  Jq  agcii!  pciiiorio  dlcc- 
rcc  ptimum agenrem  denouo  pnOclliQncm rui^lum iui/Ic.  Sednccnnic 
quidcm  cti  cora  ulatiDvidciur.fecunduienim  confclTus  ptimliln  poiTide- 
rc  nunc  cfficii.vi  polTcirorio  nofiro  locusnon  (ii.IdcoBari.inhacIimita- 
tionevfus  cft  vtrbo ,  foice ,  quo  frpc  pcriti  vtuntur.  Tu  dic  non  finitum 
polfciroriura.fcd  iacilc  dccidccur  aiudice  abftjue  aiis  probaiione,  vt  flatt. 
dicitinfcqucncinicmbro.  Modcmi  nihil  huc  aJ}cntnt,quod  tes  facil- 

3  Ds  tinterdi£lo  letincnda:  piima  conclufio ,  Vbi prinlus pofTcfiblio 
rctincndic(ccpicagctc,  &aducilanuspciitonummftituit  latiQncaltcriiJS 
fpccici  pDlTcnionis,  lit  cumulztio,  &  lupcr  vcioquc  limul  pioccderui ,  pci 
liunc  in  quintomtcllci2u,quiactian'i  niliileftimpcdimcniociiindcdi- 
uerluagacut, AlteraconduGo.Quando  pnmus  polfcfrociura tctincnda 
pcaponic ,  aducrfarius  aulem  petiiocium  rcfpcfiu  ciuIiJcm  poifclsioms, 
non  fit  cumulatio,  fedfupct  poflclTorio  difccptabituf  duabos  quidcm  m- 
tionibus,vna  cft  concranccatis,aI[cra  oidinis,r,inccni.C,deintetdi.d.l.  01- 
di,  Eft  vcruin(itiquicBai[,]  facdem  elic  poQcllori)  dccifioncm,quiaagen5 
palTcirorio  fuam  iutentionem  pcobai ,  quodpctitoiiuin  inicncans  vidca- 
tuc  fiix  poHc&ioni  icnunciaic,  vndciuaexablquc  alia  piobatiunc  prtino 
agcni!  polTcnDrium  adiudicabit,  nifi  fortaifcproponasa^cnicm  poHclIb- 
rio  cem  conicntiolam  tcnere,vl,c!ani,aut  piccariDtquoniam  cx  hisdeccn- 
rionibus  non  coAipecit  tctincnda:,  Icd  aductlaiio  pctitoiium  c  conirario 
compecerepoceft,aigum.l.  officiuin.lF.dc  tcivindicauonc.  quoquidcin 
cxfu  cllcmus  in  prima  conclufione  in  dlucills  fciliccc  polfelsianihus 

S  V  p  E  K  hac  fccunda  1  Bati,  in  fu.i  primaTotiDne 

iu.ilclocunim,dumdiciit  npcdirc,imoCinquit)  cft 

conueiiiei!tiafumma,agcii5rccinendi  dictcfepolsidcrc.alcer  vero  agcds 
poftca  pcciiocio  illudidcniiacecuf.nociy  arguincnto  Fab,  conuindcur.  vt 
coniia  Barc.ccneac,licccnimis  fadle.vc  vidcbis  laf  vulc  faluarcBar,ptimo, 
c[uod  faltcin  fit  contrarictas  in  cffe£hi  ,quia  vcctque  candcmremvult 
vnusiationE  doiiuniiiSfc.  Hzc  laliiacio  nihilvakt,quod Icihccc  tacione 

4  +  cancTiirimtis  in  elFc6hi  iaipcdiacui  conoitfus.  PiiOio,  nunquain  curau- 
labuntui  i&io  &  cxcepcio :  nunquam  aliquisadmictecttr  ad  dc&nlbccm 
cfrc  contiaiio  ia  cIFcdiutvnus  pctit  condcmnari,  altcr  abfolui,  Tantum  cr- 
go  abcft  concraiictaicm  licigaotiiuiiconcuifui  obclfc,qu6d  imaonmi 
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iuiliciocaipfanetclliijalit,vc  pluri«  fupra  dixi.Sed  conBa  BarcJic  inltoj 
refpoiidciii  inihi  aliquis  pro  co,in  quo  teperiiur  coiraricras  luc  Sl  iii  quar 
lacoinbinaiionc.Batc.cain  non  aiiinuenii,ioio  cuiimUcioncm  admi- 
fic.infupcr  Imola.  lalii:  niodciiiioics.diiigcntcr  ibi  notaninc  intcrdi- 
chlin  rccinendf  in  l;iDCaczicrisdiffciic,vii]iplum  ab vno , pedtDrium 
ab  alicropioponaiur.nontcpcriatuc  cojitraric[as,liceiliabeodcin,fc- 
cus.  Hic  faiic  difficulias  magna  vidciuc.  Non  rcccdas  tamcn  a  Baiiol. 
fenieniia  .faceot  cnim,  fi:  iftud  vuli  do.  !af  in  fccunda  filuatiQnc  (niqiis 
fanc  nccclIarianonccac,quiaBanol.hicloquicurfccunduin  diftinoio- 
ncm  fuam  in  cadcmcjujica  combinacionc  ,  quod  colllne  ex  vecbisjquam 
primo  fc  habcrcflflcTcbac.]  Faccor  crgo ,  tn  quartacomJiinaiione  admiiii 
cumulatiDncm.concrarietarcmque  non  rcpcriri .quando  aitor  ptopo- 
nii  pcriiorium  &  rcus  dcinde  polVcirorium  teiincnda',  noii  quidcm  ratio- 
iicpoircirionisaaoris.ncc  aiSor  coiircndii  fcfc  pofiideic,:urbal  lamcn 
rcum  aliqua  cs  parcc,  lunc  lit  concurfns ,  acca£Voc  eft  fibi  cnnirarius.qui 
mmqu.inl  disiilc  pollciTorcin.  Atqui  aiAocc  conicndcncc  fc  pollidctc, 
danidcinccrdi£lorciagicur,iion  ficcprolcfto  cuinulacio ,  vc  ibiin  tcccia 
conclufionc;fliillcc  enini  cuin  aiSorlibi  concrarius.Iia  in  pcopofito  ptimus 
agicrerincndx,  dicensfcpolfidcreirecundusrefpondcCiquodipfcvcrus 
pollcilbceft.fiquidtrapofteapcritorium  bic  fccundusincenianquo cafu 
didcfenonpoflidcrc,nonnc  fibi  Ipficoijirariuscft^quirecumularionon 
ficttaiioncconirariecatis,  incodcmipfnfcibcccquidiiicfc  polTcirorcm, 
&  dcindc  fc  non  pofreflorem !  Scquitut  creo  fi  apaiut  intcrdii£lo  cctinen- 
dx  quodalius  cum  luibec.ncc  coniendat  fc  poflldcrc,  admitri  cumulaiio- 
nciniquiahicfccundus  nunquam  dixicfcpollidcccdum  dcfcndcbacin- 
ccrdiilo,  fed  foitalfc quod non  cutbat  polTcllioncmprimiagcncif.  Vidc 
ergoquomodoBanol.vecc.fiiconlcqucnccradfupcrius  didalocmuseft, 
Inttibuscrgocalibus,  fccundusaii  fuum  jKritorium  ftarim  idmircccur. 
Piimd,(l  dc  diucifopolfcirionibus.Sceunilo^fifecundusnon  concendcrit 
fepolfideccTcccio.liprimusviclamautprec^^iorcmtcncteoftcndatui. 

Rv  Rs  vs  inBjitoLAtct.BiFab-  oppo.dlini Banol.ait.cum.tiuifc- 
cundoloco  cgit  pcriiorio.tenunciarcpofleflloni :  ideo  (inqilii  Bariol.jpro 
primD,quipoirefroiiorcrinenfla;cgerar,fcnicnriafcrendacft,dcclarabi- 
lurquc  polfclfor,  maod  praaici  dicunt  manutcncbinir.  Concra.  quia  fi  rc- 
mindacum  eft  poftcHbrio ,  dcbcifcrri  fcn  tcnria  abfolutoria :  idco  non  dc- 
bec  ptiinus  dcclarari  in  ea  rc  pouor.  InfDper  non  poicft  dici.quid  licc  tunc 
dc  pctjtotioinicnto  pcr  fecundum.Dic  fmlTe  rcnunciaium  poircifioni  pcr 
cum.quifccundoloco  porirorio  cgit,nec  invimilliusfcrrurfcnicnrii,fcd 
invim  policflionispiimiagcntis,qux  non  ci  compctcrc  dcdaremrpct 
illaiu  rcnunciarioncm-Quid  autcmliac  dc  pccitorio  intcntatoJdico  idfuf- 
pcndidoneclatafcncentia  propcimoaaoce.dcindcillud  pcticociuracM- 
ininabicur.Li.$.intccbrig3nics.in&a.vtipoQidcc 
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^BEIEktvs  cafiispoflccconunE=rc,  qusndo  fcilicet  vnus  pcnto- 
rium  altct  CQdcin  tciiwoicpoircirotiuin  intcnuret.  Qiio  quiilcm 

I  r^jrnTl  1  ifii  fii vnica.conclulzo, tiuando  +  viuispcriiotlum  allct pollcC- 
fonHm coiiera  icmpori:  ptopomt  ,non  litfumuiatio.fed  priuiuiii  lupcc 
poirdTorio  difccptMur,plorml.inccrti.in  princX.dc  mtcrd.  Suims  cxcm- 
p!um,priin6ininicrdidioiccupctanda:,inquo  concutfusiinpcditurratio- 
nccQnitariccatis.cum  vnusalTctat  alium  poilidctc,  altcr  iicgai ;  iinpcdimr 
eriam  taiione  ordinis,quonlamcauliflfpoliationis  ancc  otnnia  tcaiiari  de- 
bcc.  Idcm  m  intcidiito  adlpifceiidi  quo  dumcumulario  pctiiorij  non  fii^ 
cadcmraiione  conirariclatb ;  agcns  enim  polTcirorio  adipilcenda:  dicit fe 
non  pQllidcrc,c[uia  fiullra  pctcrcc  quod  intiis  liabcrct,l.i.C.dc  re  ludicjil- 
ter  vcto  ancns  periiocio  canirariuin  dicic,  lllud  idcm  iii  intcrdiito  rcci- 
ncnda:,quando  fciiicec  agens  pcriiocio  contcndic  lclcpoifidcre,  fubcft 
cmmcontrariccasjcftctiam  ccgulaordmis.  Hicconciuliolicinooiniin- 
tctditto  dcclaiata  limiiatui ,  iiuando  rclpcau  dincrfa:  polTclliDnis  ca  re- 
mcdia  proponuntuc,nulljenimicgiila  concurium  impedicc polfc.vidc- 
cur.Dotaor.  lianc  conclufioncm  probant.  Fabr.  tamcu  dlric  Baicol.hic 
nonomiliire  velin  incccdicto  iccupccandz  diitindtionempollirilioniiin, 
licciincombinationcpcxcedcnci  omifcnc.Egoibivlci-iialios  cauilamribi 
alltgnabam ,  ncc  buc  quidcmacculiHecniliomniimembcalimul  iunxil- 
fct,itaquevoInicShic&ibi  rcmcdium  rccupcrauda;cumulaci  cumpe- 
cicoriojlide  diucrlis  podirllionibuscontcndacuc-.tjuodciuiiiiurc  tjuidem 
vccum  cllec.Canonico  autcmcontra  difponirucind.c.final.  dcocd.copn. 
c^uod  afBarc.nouilleio  pcincipio  fu^cuin  combinationumfupridiii.Ei^o 

fiiBart.t  &citcci5,diircntioin  tationccontrarietatis  hiicadducta,qua:in- 
rcrlirigantcsinuiccraadeircc.  Acvbicociariccatcmin  codcrarcpcriticon- 
ringiticoncutfumimpcdicifaceoc,quodfuper!orc  quidcnicombin.irionc 
luailcntccoll:endi.lmpedicurit.ique[acurliisinduobus  incccdiclis ,  qund 
agcnsfioirelforioncgcclEpolliderc^concraqucmpcdcoiium  non  deduci- 
cnrjl.Gnal.Oereiviiidic.fnierciofancconcrarictascll,fi  verbaBarc.reae 
pcifpicias ,  quantJo  fcihccc  ^i^cns  palTcirorio  conicndit  fc  pollidcic,  vc  fu- 
pcadcdaraui. 

^lSEPTIMA  COMBINATIO. 

K^Wal.TlUA  Bartol.  Combinario  condncccaTum,  quo  vierquc  pe- 
^ffi^  ricocium  &  poirclfociuniimenuccc ,  quia  fbrcallc  vtcrquc  polfeP 
t^iai^forcmfeScdominiunconcendic.  Tuhuiiccaliim  vnicacondu- 
fioiic  coiupleflBtis. 

7  Civ A  N D  o  vterquei"  lirigannum poDciforera feS; doimnum ptsccnr 
dit  clfc ,  noniiec  pcritori]  6:  polTellbn)  cumuiatio,rcd  primii  poirelforium 
dilcurictur.  Rcgula  contratictaris  impcdtc  cuinulaiioncin  :  rcgula  iudi- 

'  tiarij  ordinis  tacit  ,  vt  primo  ilipci  pollcllbrio  copnp(c:itiii.  Pio  coii- 
clullone  eft  tcxc,  in  l.priua.  ^  Kuius  incerdicti.  inira.  vti  pollidccis.  ccxt.  in 
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l.irjiciiuipances.dciud.Supti.l.inatcrallcgatiocftcomipta.m  1.  ntiiui,  in- 
fra.  cadcin.  vbi  glof  ponit  haiic  coinbinationcin.dariusglot;  in  I.  nictni 
iuris.C.de  intcrdi£t5;  ibi  cxpreiiiils  per  tacob.  dc  Aren.  Hanc  eonclufio- 
nemrcr[uunturoinilcshic,quamBidinl.priina.S.in  primo.C.dticad.tol- 
Ien.liiiituc,ri  agcrdur  dciuiibus  iucorporalibus ,  in  quibus  libclli  inucuz 
petitionis  adinittercntunquo  ca(u  podccdcirendi  opinioPaul.  Caftrin  1.(1 
de  «i.dicentis  in  praflicivciunque  finiul  cumularijicer  Atct.Iaf.&Fabius 
putcnclimitarioncm  hancnon  dTc  vccam.  Ego  ramcn  in  dics  video,  dum 
agirur  dc  lurirdidionibus ,  de  iuribus  pifcuorum&flmilium,  titulos,  iura 
fimul  cumaitibus  polTcirotiis cuniulari.  Acinconclufioncbbcllonimad 
poneiToriuin  foiiim  agicuc,quod  dicvcretulifiipcijfupcrredcarionc  trium 
opinionum.Ex  hiscombinarionibusinquitBartol.rcjnanecprimiqutftio 
pnncipalisabloluca.  Sccundo,  liqucropinioncmPccridcBclln  pcrri.non 
tuiflc  vcmm.  Tcrrio,  conftac  gloflas  antiquolvc  Doct.  halic  maceriam  ira- 

Ecifcdle  flris  cinlicuiire.Tu  criain  viLleaf  quoticns  Bacc.amodcrnisrepre- 
cndacur.quandoqucteac,  quandoquc  meptiilimc. 

VAR.1.^  COMBINATIONES. 

8  [^^B  Cta  V  A  Combinario  +  plucium  po(rcfrorium,anfci!iccc  poC- 
|{(w))j  '"if^i^P""'^''''"^  fimulmrcncari.vipotc  rccupcrandi  adipif- 
Is^^y  ccndz.aucrcrincndar&adipiicendr.&c.  HancponitBald.ini. 
incciti  iuriiin.ii.(]urftio.C.dcjnccidiil.Iafon.hic  dicit  cam  a  Banol.fuiiic 
omiiram,quQdumcneiailfcribi  nondebcc,nuifcilicetprimi  qu3:ftio- 
nis  fuz  lolurionem  pciquircns,  pcdtorij  d  poHcHbiij  lcpceni  cuiis  cx- 
cogicauii,quorum  cuique  facisfecic.  Ettcamcn  opus  eam  condufioni- 
bus  ciplicatc. 

V  N  A  eft  ,non  polTunrplura  po(Tefi{)iiarcmcdii(imulabcadcmpar. 
(c  proponi.Incelligenommc  ciuIdeicijhancitaBaM.cspbcacind.ii.qua:- 
ftio.hancAlciand.&  lafon.hic  ccnenc.Racio  pcocedicex  cocrancracis  Rc- 
tjuJamani  inccntans  cecupcrandi  diciifc  quandoquc  rcm  renui(Vc,qui 
adipifcenda:  a^ens  (c  nunquam  habuiiTc  fignificat.  Rurfus  qui  tcrinendi 
infUcuiiiftpoircGotem  dicic,fialrctum  proponateontrariuni. 

Alteka  conclufio,  Po^Tuni  diuerfircmediapofreiroriaadiuerfis 
palribus  piDponi:quod  maxime  verum  ciTccfi  dcdiucria  pollcllionis  fpc- 
cicconccndanir,atg.huius.f,inquinto  inccllc£tii.Vera  cftctiam  concluiio 
in  eadcmpoffcifioni!  fpecic.  Conncnircenim  inpofirionc  polTeflionis  fa- 
cilc  pofliinciagcns  adipilccnda;  dicit  (c  eam  non  habeic :  agcns  cetincnda: 
id  confirmac  (efc  poflc^focem  pcofcirus.  Limicacur  conclufio ,  quando  pri- 
mus  rccupcraiidx  polTenionis  incccdiflum  propofuic,  quod  antc  oinnia 
dcbcre  decidi  periice  diiimus ,  etiam  fi  de  diucifisrcbus  agcns  rc  comic- 
niatur,d,c.fin.  dcordi.cogn. 
,  T I R T  A  conclu(io,["ofrunt  adiucifL? liiii-anribus duo inrerdifta t rc- 
tincnd*  ptoponi.licct  cnim  coniraricr.is  fubf it,  non  quidem  mcodcm, 
fcd  in  diueilu,  quxcumularioninonobcft.  Hxcfmgulisquoqucdicbus 
Ll    1  praai 
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prafticatur , vtcrqitc lc  pollunorcmtlicitj&impctraiii  manutcncntiam, 
&opponcns,qaoniaiii  oppoliaolocum  [cnctinterdiifH  pctmodum  re- 
conucniionis  inftiniii  :  vndc  ludcx  pirtcs  in  taftis  concrariis  ordiuarc 

NoNA  combina[io,eftcaulTzciuiIis't'  ad criimnalcin , aii Iciliccc io 
viraqucIimula£hopaflitintcn:ari.  Cuiufmodi  matctiacHpIcncciami' 
naii  pcr  Dyn.in  tcgul.nullus  plutibus.  dc  rcgulls.  iur.  in  fi.pcr  Cyn.  Odor. 
inl.finaLC.de  ordinc  iudiciorum.pcr  Barnirin  l.recunda.  §.  hoc  edifto.  ff. 
dc  vibonorjapior.pcrBal^.in  I.  prima.  C.  ilc  ^ppcllacion.  quam  mcfum- 
inacumvcilitaccvcftra  traitatuium  iniiio  putabam  diuctiifquc  atiiculis 
6:conclui;ombusciplicamrum.  Scdvariiscx  caufiseditioncmmaturire 
compcllor,tor  mc  imjicdiunt  cut^,  qua;  incum  animmn  (vc  aicillc)  diuci- 
sc  irahuni.  Pcnnultis  cnim  impellor  ncgotiis,  cumfamiliiribus  lum  edara 
faicnrihus,vi  ncc  hmc,  ncc  icliquas  combinationcs  ponim  vobis.vt  fcrc- 
tiit  animus,dcclirire,eciain  fi  mccii  ftatuilTcm  harc  omnia  conficccc.  No- 
lim  time  pucccis  id  in  cau&  cfle^vci  veftrum  aliquis  pccdixcrat,  quod.  nul- 

quuturum  fcmpcr  putauiifiquidcm  opcra  noftram  iuris,  auditoribus  pro- 
fcifrcfcnfero. 

D  E  c  1 M  A  Combinatio  cft  dic.crlanim  aftionu  ciuilinm  cidem  com- 
pcccntium,  anfciliccc,vctaquenmu!3ncci2mvciaquefucceftiuisttinp0- 
ribus  &  inftanciis  proponi  poiritDcJiac  habcs  glof  vbi  Bmal.Bald.Ale- 
iandJafoD.3i:  modcrniinLcdica  aftio.C.dc  cdcn.habcsduosvnlgai.Tcn. 
in  l.qaod  in  hcredem.S.  clij;cte.fupra.dctiibutor.ccxc.in  iegccumfilius.$. 
variis.dclcpii.fccundo.  Maicriahic  viilis  clTe  tibi  polTct ,  minuitamen 
1  necclfariaihadie  +  cnim  nomcn  velvnius  actionis  nonelbiibellisinfe- 
icndum.imovcrQfacis  eft  ftfhunmcrumpioponijibiqucplcneoftcn- 
di  ar  prob.iri ,  cx  quo  fuflicicns  obhgacio  ad  obtinendum  rcfulcarc  vi- 
dcacur,cap.dile£h<ilii.dciadic,exDa.  Do£bor. in L prima.  If.dcedcnd. 
opdmum  lamen  cft  dcinde  S:  vim  &  nararam  aftionis  coram  iudice 
perlihganciam  aduocacoi  dcclitari ,  non  cnim  omnibus  iudicibus  da- 
nim  cft.  &c. 

Vndecima  combinado,cft  circa  aftiones  ditcdas , concrarias, 
&  viiles.vndc,  quando, & cui compccanc.  Qui locus lanc cft viihflimus, 
cumque  petfarpe  vobis  intct  lcgcndumpctbrcues  &clarasconclufionei 
explicui,videglofBatto!.&  Bald.in  l.curitoris.  C.  dencgoc  geftis.  giof  Sc 
Bariol.inl.confcnrii.ffdcaaio.&obligat.  AngcLdeAtctinS.finaL  Inflj- 

1  DvoDEClMA  8£  +  vItima  (Ponunt(ateor,cipcrmuliisiurisnoflri 
maceriis  ad  cuiufquc  iurium  interpretis  nunim  combinationcsconfingi) 
Combinadojcft  diucrforum  caluum  conccmcniium  a^ones,qua:ei 
imiiuo  nafci  dcbcic  inicUigintur.  Dc  qua  combinadoncBald.  in  l.fi 
abfcnds.  C.  ii  ccrtum  pcia.numcr.y.qucm  locum  ibi  per  tiuaiuor  pulchra) 
condufiones  lcgcudo  pciltrinii.  Iftha;comnia,linonmc,vta]picb3- 
tis,dccl3rentuc,dabiiismihivcnialn,mihiinquamoccupatiftImo.  Cum 
pnmumenim  hiscuris  mcvatuumoccupadonibufquc  ciufmodi  lcuatum 
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auditriris  iTXcIong^qiic  viiliJIima  rraiSamem  putccis.  Haftcnus^o  dc 
ptima  qmftione  Barr,  uj  ,  . 

§jM  in  2  .quafhene  B4TtxoSigimti&.      '      "  ' 

1  Exieftie  cimidaiam  niaffktianeJiifiidB  rigulii  txftdilur, 

1  ABiir  m  indicw  nm  trttjine  aaime. 

}  .  Aaafilinm-viaiiidiaiKwiificmnijidiminalie. 

4  Ukiaiiiiiaeriiciiniriiriiufiriudicemrefilhiur. 

j  LibeUaeiiitmaBrtmiduiciatriinafofitccmfiiiieie. 

6  CiiBCTanrtas  oiieTBaimii  fimul  mitraiur.  i 

7  Sfiucimiraria  aliigari  f        eempUai  fnlijl. 

SECVNDA  QV^STIO. 

^^ffl  Vau:  T  Bjir.rccundn  loco,in  in  callbiis,qui  non  adinittiir  cu- 
Lwl}i|  mulationeni.oporreii  rcum  circiperejdiccrique  Adorcm  non  dc- 
bcreadinitii.Anvcrofi  nonopponatur,&fiarctimuLitio,  iudicia 
fimul  proccdcrc  iurc  poflinc !  Qualn  rcBarr.  faciiquatuor  tncmbra.prout 
cumulatio  quatuor  rcgulis  principalioribus  cipcdiri  folet, 

P  H  i  M  \,Drdmis.Scciindn,quando  abfolutoria  invno  ecc.  Tcnia, 
quindo  cleflionc  tollunnir.QuaitaiConinrictatisJnptimQ  mcinbto  vna 
conclufio.iTi)i:tundo,vnn.inicnio,dm.  inquatro,quaniotccin<:lufioncs 
1  ponencur.fici.]ucfolutlo  huius fccunda:  [jua;ftiDmspci  +  ocioconclufio- 

Pr^  M  A  iwqucconclufiocft.Qiundocamulairo  impcdiiur peifoi- 
tamicgaLim,ncmpeoti!inis,fiucpr«lauonisiudid6rum,  tuncderanra 
irapcdinii  concnrfus  6:  cmnulatio ,  fi  rcus  cxcipiai :  ilias  fuper  vcroque  fi- 
iniilrcfle  poccdctur,l/iraancipium.5.primo.6:glofjiii.ffdceui£Ho.po- 
iiicctianielof,inl.fccunda.C.comnlunidiuidun.tcii.inc.cumdilcclLsdc 
ordLnccogniiionum.ci;n:a.Hicconcluiio  commumtcrapprobatur.Non 
(icfuntiamcn,quicont[afcnriie  vldcamur.qualcsfunt  Atci.Claud.Fab. 
&^uidamali).M6uenturiJiquocrationibu5,racisproculdubiomalecom- 

^  Pri  H  A  airumiturdec.c1conqu1ftionc.dcc.litera5.de  rcfljtutio.fpo- 
liato.dcclcment,  vnica.  dc  eau(&-  pofrcll^vbiftaiim  propofito  poircffoiio, 
eiiamfimhilcxcipiaoirfupcicoroloproccdcmr. 

Secvndo,  oido&toiroa  iudicij  id habcnt ,vtpiiraum fupcrpof- 
fcffono  CQniendatur,  L  incet  lioganres.fupra  dciud.  S:  quidamneccf 
iitas  in  eo  videtur  ittdicibus  irapoiira  ,  in  I.  inccrti  iii  vcrb.  (  opor- 
tet.)  C.  dcmftrdia.  quooidinenonobfeiuato.cciaro  dcconfenfu  pat- 
lium  tacito  ^uc  csprcllci,  iudicium  inualidum  effe  conftat.l,  quos  probi- 
b«,depollulan. 

Tertio  Adducuiu,qu6diuiaciuilia,pct  Haitol, allcgitanonlo- 
quuniurdc  ordine  petitotij  S;  poni:(ronj,fedqu6d  potclt  luditiuin  dmifo- 
riura  tcrniinati  omifla  ici  vjndicauonc ,  ctiam  fi  dc  piipofteto  ordine 
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cxfi^qii)!  110)1  {i[,v[  glofibidjcunc.Pizcc[C2c.cuindilc£tus.non  loi^uitui 
«iam  de  pcdto^io  &poilcJlb[io,rcd  dcduobuspoflcflb^iisrccupc^antJa:. 
His  ra[ionjbus  Arc.iinpcllicur.vt  pucccconclnlioncmBanoLiurc  ciuili  ve- 
ram  cdci.njuitatc  tamccanonica,wccp[ioncm  non  cCfcncccirariam.  Fab. 
conHa  fciuic.Giiod  iiitccanQnico  Banol,  fcntcntiivcralli.ciuiliycro  dc- 
fcndi  non  pollit.  Eg6  ijuicquiiiipli  vclini,  non  puto  rcccdcndumiicom- 
muniopinionc,quap[ob3[U[Biirccanclulio.  ^ 

quantum  aiFhanc  ccm.  pcninGi.iura  conucniunt  m  coc.  cuiuccclcliaSu- 
trina  vcrlic.vcrura.in  verb.  [cmn  iurc  ciuili)  quibus  ciiaiiiiutcid  commu- 
nc  vidctur,  vtpactcsliriganccs  ilicibus  .irccancurproccirufquc  ci[iustcc- 
inincncur ,  cap.  lincin  licibus.  dc  dol.l.  quidam  a;lhmaut[unc^n  Inic.  S.  fi 

S  E  cvND  ojcadiintclllgoiioft  Are^ei  AlciJucccianififtacucumiudi- 
ccin  libcrum  cfficiac  m  pioccdcndo,  cjuia  Jiutccomrauni  non  rcccdctur, 
qu.an^cumficripol&^iciliginirjU.Cdcnoxalafl:. 
^lA  t>  primamianpncm  faosticri  facilcpo[cft:iuracnimibidtaunon 
rCpuBnantconciuliani.qu;  duodici[,vnum,quodli  vcrunqucrcmcdium 
fimulnullacxc  cpiiDncpropolitadcctdacuc,ptoccdac  iudicium,illa  iura 
non  di;unt  tontrarium,  cumliipervc^oqucibi  uonpiocedcrc[ur;al[crum 
cft,  quod  Iiluper  vrroqucproccdmturpadciccptiancmiutljdaiijordi- 
nis  oppallcim ,  nulliter  agarar,il!aiuri  non  dicunc  oppolicucn,quianulla 
cEccpciooppoli[acft.Smicci^o  lucaimpcrcincnccilacis  in  Ban.conclufio- 
ncin  deduiaa. 

Ad  iccunduni, ocdo  lutisa  lcgciniicmuscilincerpcrirariuni&pof 
fclfoiium , qucm pratctuiincrc  non  dcccc,fi  pirccspctictinc,Lquana. 
^.boc  auicm.ff.  dcdaiimoinfc£to.iuniAada£tiinaBarr.  ibi.li.ergopanes 
non  opponii,&  iudcxhicpafruspcoccdac,nulliccriion  aeic.Faccortaincn 
eam  lolcnnicaccm  vcl  cx  paitiuin  confcnfu  omicii  haudauaquain  pofTe, 
qux  ad  vtihtarcm  publicam  cfttntrodu^,<U.  cjuos  prohitec,  Kglof.ibi. 
glof  &:  doft.in  c.de  caufis.dc  offic.dclc.cicia  gioLin  cap.  ntis  de  icftLcxiri. 
Qucmadmodum  multa  painbusconccdunturpctita,tjux  nonpcricaiu- 
rcdcncgancur,cumulai:do.Iafinl.vmuerfi.  C.dcprccibusImper.ofFccen. 

A  D  cciTium,iura  pci  ^ari,  addui!la  ocdincin  pctitorij  &po(fclforiinan 
exprimunficicaCmc,  acqutpnpofterarioncm  cacicnmicacc  licri  poDc  pro- 
baiii.Ec  cum  liic  nulla  (ii  diucificarisruio,  idcmlus  Ibtui  potclt,U Tirio. 
If.dcvcrb.oblitj.Anautcm&quandoardo  iudidariuspDllicomitci,  vide 
Ba[[,3^Sald,ia  I.prolaiam.C.  dc  fcn[cn. 

Se  c  v  ND  A  concluliD  Barr.  QuandocumuUrioimpcditucquodab- 
foluroria  [atainvno  paiiatciccprionem  rciiudicara;  in  alreto^ciccprio 
ncccll~ariacft,l.fimduin.Lfundi.l.gcnciabie[,iQfccundoihcc)ledu,sloll 
ibi-IF. dcexecptio.  Hancconduftonem  oiDnesvclmodccniorcsproDant 
m  quam  nilul  atTctcudum  arbitror ,  quod  in  lccundo  capitc  luprapcr- 
niuliidicatinir. 

T  [.  it  Ti  A  concluiio ,  Quando  cumulauo  impcdicur ,  quod  iudicia 
clcaionc  lollantut ,  fiqutdcm  adlor  vrrunquc,  fimulproponac ,  cxccprio 
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rco  nccclTuia  cft,  alioquifupct  vcraque  proccfiiisrcacficc,  arg.  i,  priina;. 

quia  a.uccm.in&l.quonjm  lcg.  vbicK  aducrftnj  concumacia.ailinit[i[ur 
concutfus  pccicoiij,  ncmpc  pccicionJs  bctcditaiis,  b  poircirorii,  ioccidi^ 
rciliccc,quoruinlcgac.iTiulcoma^iscrgo,&c.conrcn(uip(iuscci,qui  cx  ca-i 
cicutnicacccolligiturjl.tin.dcaniiaii  cicepcio.&:ibinoca.Cyn.inl.Ha.in 

cogi  polTc  ad  cligcndum  parrc pctcntc. .illjs  lccus.  Eciraiupccvnoquc 
praccdarur,vr  ncc  judiciuin  nuli  um  lic,  ncc  ccusabfolui  dcbcac,  aAociaA 
mcn(inquirBarr,)vniperccpcioncconrcnruieiri:dcbfC.  Supcc  Ijaccon.- 
clulionc  qux  communitcr  icnccur  Doclo.paium  inliltuni.  Liccc  Fabi.di) 
cacnilnHibividccidiflcrcncixan  coilem tcmpotc  an.dincrllsduortinc- 
diaha^cinlljnicicniut,  prxlcrtim  t[u6d  vbique  ymuiclcaiaalicnuncal' 
lat.  Tu  dic  vnius  clcctioncm  ficri  ivon  poiTc,  cuinlimul  vtiumquepiopo- 
ntEui.  Quando  auccm  diucrlo  tcmporc  infticuuncur.animusaiihinslcmcl 
Tupcr  ptiiHD  quiclccic  vidctut,  cui  alcciius  pticcluii  vii  cft.vt  ilatim 

Q^A  RTAcoilcluiio.Quandoh^c  iudicia  coUuncur  c]ccTione,vnum- 
(jtic  poltahudliiccclliucpioponilur,  noncftcxccptioiniccundoiuilicio 
ncccirxci^  Ratio,  inqui(  Baii.cftquodritadrccundumiudiciumpiarclu' 
fus  adirusjUatim  ve4;£tori:Dpjc  pdluoludicio  vii.Lfin.C.dc  cadidl.  Idcoq; 
in  co  fccundo  iudiciojcflet  ador  fine  aflionc,mc[ito  t  rcpcUeretur.l.li jnii 
pilli.S.vidcamus,in  fineJfldencgoc^cftJ.ijuocics.S  jccin  li  ccmpoialiJ.de 
jdminift.tucnoiaiuttnl.fiTitiui.ft.dcvcrb.obhgaiio.  Eftvcrum,iaquii; 
B3Ct.poflcopponi  cxccptionemfa£tiiiucinccnriotiis,quar  non  pnciup- 
ponicaAionempcaiccdcic^liccicxccpdoiucisidici^uirai.l.i.tf.dcexccpc^ 
duphccmc^ocxccpnonctn  clIc.viAcs,i)cmpc,iiiri£llcinreiirioniiitincfa.-t 
£ti,  glofin  1. 1.  in  VGili.  inienrioneini  ff.dc  cxccpno.nDit  curo  aulcquid  ii^ 
hanc  icm  quidam  motlernioics  obloqliiiur  JolTct  igiiur  tcui  dq&do 
cipcrc ,  diccas  Iccundiimiudiciumnullo  inodopcxponi  polTc  ,im6  vcrd 
cautus  clTc  debcl&  diligcns.vt  alferac&proiiucac  3&1  pra:iudicij,(hoc  cH 
primi  iuditij.qliod  cll  praiiudiciabilc  adfccundumjcoram  iudicc,quivule 
dc  Iccundo  cognolccicahaqut  liipci  lccundo  proccdi  rice  poicft.  Etcnim 
adlacciaminccicafdcmpeifoniis  iiriganics  in  ahoiudido  non.proban^ 
niii  quis  cis  vcatuij.cum  antca.$.fin.C.  dc  acbicc.noca.tii  Lgcnccaliccr.  dc 
exccpi.Iudcx  cnim  dcia£to(upplcict,li.i£ioiciiinfccundoiudictopro.' 
pcI]c[ct,noii  p[oduftisaaisprimiiiidicij,(]uud  lanelicriiio  dcbc[,l.vnic, 
C.  viquxdclimcaduoc-l.tjuaiC3.§Jiac  autcmiudidum.IF.de  damnoinfc'! 
ao.In  tcliigis  nunc  mentcmBan.  nuus  vcrbn  liira  pcrfccutus ,  vt  noui  rc- 
pcicm.  tacilius  intcUiganc^ 

CoL  L  1  G  VH  TiTiodcrntlitpecvcrbisBarr.priraOjConcluIioncinprin- 
cipaIcm,quod  lciliccrnon  fit  exccprioncccHaria  in  Iccundo  iu[lido,quo- 
n^inidipfom[crublamracll.  laioliiubiungicrarioncmrarionis.curfc- 
ciindumiudiciiim  llclubUiimi,quoniain(inquit)vbic):codcmfa£lodm 
aiSlloncsdjntuivnaclcdaalccraiolhnii^arguliircus.iF.dclideiuiro.  Barc. 
inI.piimi.S.vndcqua.*ricur.fupra.de  publica.1. plitraanfti.de  a£bo.&:obli- 
gat.  I.ncmocxhis.^.quocics.dcicgulisiucis.l.cum  filius.S.vaciis.delcgar.:. 
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rodccccgoiuclciafloiciiialcdufiila  a&onc  icpcllcic.Quod-linccp^ 
nccmJoaAorcm  1  fccunilo  iudicio  tcuocarcE,praccdcieLlaa£  iccuo- 
duiniUuiliudiduiii,  ciiam  (iiic  d^one33ri.Aluaii.&  lafD.in  I.n  TiuUs. 
IF.dc  vccboniin  obligat. 

CoNTRA  hanc  Bartol.  coiiclunancin,licc[commuiiitcT  icceptam, 
ccncnt  ArcE.  (juiinfingulisfcfcacticulisicrraganurDuc.&do.Riibc  pct 
trcs tcit.  Primoin  l.rcrcripluin.^.ri  pai^o.tF.dc  pa£tis. tcxt.  in  1.  nonrolum, 
dc  rci  vindi.tcicin  I.fcd  (1  i^uarcumquc-S.cum  mui.fF.iJc  co  cjuodiiictcaifi 
Scd  caiuralanc  nonobfuiitcirijuc  fccundum  laloncm,  hicfacilc^tisficti 
potcftjcxdiftinitionc  BatioLin  d.  f.vnde  quanritur.l.i.dcpubbca.Etlicet 
Fab.  putcL  nondum  faiisfa£tuin  clTc  illi. cuin  qui.  dc  co  ijuod  mct.  quo 
cauctuicjccptioncopuscircdoquitur  nim  cnillc.S.dcescepcione.fadli(i- 
uc  inienEionis,quaiTi  vtilcin  clfc  Baic  htcnon  inficiatur. 

S  E  c  V  N  D  o  co!liguniDodo.[ine;ulaicmBanolidoi5timam,qajeha- 

3  bcr.j^ifatlainvnoiudicionoiiMccrclidcminalia^iuliapatte  pro' 
ducantur.EEiam  fccunduin  lifoncm.fi  coiam  eodcm  iudicc  conEcndatut, 
qnodFab.tunc  dcmumvcfum  arbitiatuifi  iudcx  illDruiii  aiflDiuinnon 
iccordaictur, quandocjuidcm  iudcxofiicia  fuo aftafibicxhibcriiuberc 
potcft  Ban.fl;  Aleian.in  l.vnica.C.vcqua:  dcfiintaduo,  in  U.C.ilecdend. 
RcgularilcE  cigu  lafo.ampliatlo  vcia  cft ,  vt  eciarn  coiameodcmiudice 
aftanonie  piodudla  fidcin  non  iiicianc.imo  nec  in  caulTa  ieconocntit>- 
nis  qiudcm.lftudfequicucBald.ind.l.oidinarij,appiabanEAlcxjD.ficmo- 
dcmiin  lj-C.  dcedcnij.  obiciuanc  ctiam  pEa£ticii:{uiadaiD  alictiiidicio 
implicanc  k  cepioducunc^quaicnus  pco  pane  carum  faciuni,;ili^noa.£i: 

Sidlica  h?c  dcfumpca  mihi  vidciut  glofin  Lquoiies.in  vctb.heredein. 
dc  piobac.vcluti  cciamBarE.pcipulihicdcciditin  l.mutuii.nume.3.C  dc 
piocurai. pioceflum inEcgium  polfe  momcnta  rcproduci,&cmnvcIm- 
ualiduin  pattmm  confcnui  validari &  approbari.  Quod  planc li;ruant  lu- 
dtccs  fpiritualcs  ,ad  quos  pcr  fccularem  iudiccra  la£ta  tlcriconimcemif- 
(iDne^inccrToganEur  ipli  clcitci,an  vciint  praceirum  iudicisincompeicntit 
IiabilitaicliiefpDndcanc,vcllc'pctindeprocednur«i]neliaiudicecDni< 
pcEcnce  fadus  proccirus  fuilTcc.  Sidicant  lc  nihil  probarc  vcllc,dc  nouoin 
clecicoscc(lcsaudiendifunc,pracc(fufi^rcGcicndus,AduDcatuscigode[i- 
ci  ytilitacem  vidcat.quodinicrca  tcfhspcimaudiri,aQtabrcnres,aucmor- 

hibctur,qui  quidemcDntrarictasincodem  iudiciorcpciiatur,iioncllex- 
ccprionecciruia.  Imofupcrfeciido  proccdinullatcnuspoccft.Iudex  cnim 

4  adoiis  fibi  conrrarij  hbcllum  +  tcpcllit.glofin  l.t.fF.de  offi.allciltir.vbi  laC 
poft  aliosjglol.in  c.faceidotibus.ti.quarlLt.  Aducrlarius  itcm  peccre  poieft 
attQtem  lihicontrariuinnonadmitiiJ.prima.C.dcfiin^L  prima.C.fjfcru. 
cxccr.ca.folicinidincm.iieappellitBcgloffin.ibi.Quidautcin.fincciudc): 
ncc  pats  de  cDncrorietaK  opponac,  fca  fupet  vtioquc  proccdatui ;  dic  vi- 
dciidum  cffe,an  in  pioccfruspccfecurioncadfiictiamconiiarictas.actum 
ablaluctur  lcus,non  quidcmab  aaionc,fed  ab  obfcruacionc  iudicij  pra:- 
ccimnuUicads  .cdain  fireusnihil  opponac,  1.  fccunda.  5.fcd  ii  alius.in&a. 
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JuaniloappcllanJiucgu.l.lcnpturx.C.dcfidcin/hu.Lvbircpugnancij.lf. 
cicgulltiuris.  Si  vcroin  pEofccmionc  procc/Ius  noncontineacuccontra- 
riccaj,qiiad  fortiflc  aftoraltetum  dcgcrii,(tipet  co  iuilicaiiduin  clbli  pto- 
bctA^r,obiincbit;li  nc)n,ibfbluctuttciis,ai^u.il.l.piiitix.$.  cjuilautcm. 
inri>.(]uorumlent.  dedaiuido,vtdixirupra.Ibicnimloqainittcxt.in 
iclis  contrariis,  gloCin  Lprima.C.dcfurt.atgu.l.fin.dcamidicjtccptio. 
Ncc  elV  quod  tius  idmitciur,  (i  aiior  fuper  ilieratto  elefbo  iim  audiaiur, 
quonianjiibiimpuiandum  cil,qnare  dc  Jla  contcari  etaicnotioppofuerir. 

S E I T  *  conclufio,Quando rationc conirariccans impcdiiut  ciimula- 
tio,qux  contiatiecasin  diuerdsiudiciis  fnic  iniUiinij  compcriaiut ,  tcTul- 
lans  quod  elcAionc  toUancu t ,'  omilfa  fcncencianim  variccate ,  dico  cxcc- 
ptiouem  ncccflariam.Cilm  cnim  dubium  fit  non  medlocrc ,  an  dc^onc 
vniusalcetumcollaiurope  eicepcioms,an  ipfo  inrc,vtpcrCyn.Baldum,fc 
aliosin  l.piima.Cde  fiiit.cut  viam  vciliorcmn5airipiaiii,ptxlcitimquod 
cxccptio  vbiqueicquiratut)  Sumas  cxcmpium ,  quando  cligcndopctico- 
rium  piarclulaellviaad  poffcnbriuintecincndi:,lccundumdiltin£tioncm 
pclicaminteitia  lc£tuiahiiius$, 

S  £  f  r  I M  A  conclulio ,  Quando  cumulacio  prxccicu  cnntrarictads, 
qua;  contrariecas  in  diuctlis  inlbmtiis ,  diuctlil^  icmpnribus  proponitur, 
co  <^uDil(jc£to  vno.iltcriicnnncicmi.vi  habcsinlii  lilius.lF.  dc  minahb. 
&  htcincctiialc£tuin,mnccxcepciocIVncccnaria,quamtcusconlcquiiui 
ei  cacicaienunciarionc,Lponquam  lici.C.dc  padtis.ljlon  folum.  libeci- 
rionis  vcrba.lf.dc  libctatiojegata. 

O  c  T  s  V  A  condufio,  Quantio  cumulacio  impcdicur  taiione  contra- 
rietaci3,quzindiucilisinlUnriis  tcpcricui,  codcm  lamcn  ccmporepizdi- 
darcmediaproponuntui,clt  cunc  necciraiii  cxccptio.Sicnim  maiimum 
dubiumeft.aninconnrariisimpcdiacutadionis  naiiuiiaE,anrolumexer< 
cirium.Petius  eniinccnuitindJ.priina.C,defiiTt.nariuicatBmimpcdiri& 
condum  qucm  cxcepaoncin  necclTariam  non  clfc  Binol.puuc ,  ntli  cxcc- 

EtioncminccntionisptDponas,quirancpiobandafQcct,Glof  vcroinca 
ptiina,nariuicaccm  non  iinpcdiri,fcd  cncccirium.allirmac.  fccundii  quam 
opjnionem  eiccprio  ptoponcnda  ellr  indubic.Nc  varictaicopinionmii 
rcu4  fa!latui,Kquius  cllc  puco,im6  tutiUi,eicipriQncin  indilbn£le  pcopo- 
ni,LpetempCQrias.C.fcntcnciamtercindinonpoirclexccptioncm.  C.dc 
piobarionibus. 

B  K  e  V I  peiotarionc  in  hunc  conaaticcatis  arriculum  modctnomm 
.  diita  coplc£t jinui.  Conclufio  crit,  Pioponcnce  ailote  dno  rcmcdia+con- 
tiariicodem  libello.fieridcbctabrDlurio  propccrnuiliratemprocclfus.d. 
Lprima.C.  dc  fixtt.  d.  cau  fohcitudinem,  in  fine ,  fiue  iudcr  offieio  fuo ,  liue 
pars  aducrfa  conaanecacem  accufcc.  Amplia  etiam  li  nuUus  de  conitaric- 
iitcquidcm  opponat,prQCcilamt  tamcn  lupcivtroquc  conttariorum,d.l. 
fcTipcuca:.d.Lvbi  repugnantia.Prxfcttim  in  dclcgati},qui  piimo  dc  poflcf- 
forio,  fecuntlo  dc  pcdiocio  cognofcere  iabeanii,  ca.  vcnctibilis-  extra.  de 
oBic.delegato.  tunc  enim  fi  dcvtioquclimul ,  ctiam  ncmincopponenic, 
cognolccrci^excedeiccfincsmanilan^crgo.LdiligcnccrJF.mandari.ca.cum 
dikila.de  rcfcripcis.  .  - 
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L 1  I T  A  pcimd,  quandoaftocalterum  cx  concrariisrolum  pctfc^uj' 
tur.vi  Ban.aic  pcr  l.primam-S.qui  j  auccni.iiiftj.iiuoram  lega.Ec  Icccc  Arc- 
cin.Scquiciiin  modctm  ditaiic  adhuciudldum  nullum ,  pcapcec  libcllum 
.  concc{ticumiepugnaMem&  nullum,  vidccuc  camcn  ille bbellus dcinilc 
fuifle  CDncclus  icco.cniid  licecncmincrcpiignancc,  lccunduiuClaud.a: 
Fib-bic  poft  andciuos  in  l.cJita.C.dc  cdcn. 

S  £  c  vN  o  o  &llitciincnce  ATeii.AcmDdcrmorum,quan(loconrrarid 
proponuniuialceraaciue.lJapinianus.S.fi  quls  &  iniium.ff.dc  inoffi.  tcik. 
Icdillc  tcitJionpiobatclarc,qma  nonfiiiialtematiuuslibcIlQsa>!miirus, 
fiquodfoctc  ftiic  exccpcio  opjralica.  £go  putonmcn  vlccado£lorc&  t  libcl- 
lumdcbecerccipi.in  quococraricca5alccrnaciuepropoilitur,pro  quoccit. 
ja  ca.conIlicutus.dc  rcllicut.jn  inrcgrnni.in  ca.abbate  fane,  &  gloli  pcima, 
dc  fcnccnc.Si:  cciud.m  £.dcclarai  Bald.  jn  I.  i.C.lipluresvna  lcnccnna.  po- 
ncus  cxcmplum,quado  dicimriDlibcllo,  pcioicm  iure  doiiiini|auc  quall 
domini|,vocai  tamcn  iUum  libcllum  dillunftiuum ,  dequo  vidc  laf  in  5. 
fcd  1fte.nu.71.Infticuc.de  ad  10.  in  quo  vcrbocamen  non  facio  viin.poriOi- 
mumquod  hodic aduocau llc  iuraconrrariajroponanc.pctoicmpeiti- 

P  LE  Ri  Q_v  tcamcn  Doi2ot.ei3nciquisa£modccnioribu!putintni- 
hil  tcfcrrc.an  alccmatmcati  copulariuc  contraciccas  proponacur.Copula- 
tiua  cnim  in  diliunchuam  cransferrur,  li  ponicucintec  incompatibilia,  I.  Ir 
Ticio  fundus.fF.de  vfuir.lc^.Sccundo,  proeisadduci  poITecd.S.fcdliqui: 
&irriium.pioucabalii«  hucafFcciut.Tcccio,  acccdat  quod  vcrbainljbcl- 
tis dcbcDcimpropciati  vc  libellusconferaetur, I. fedfi polfcflbri. S.item fi 
iuraucro.ff.dciuceiuran.BarcjnlJioIci.C.locaii.inLinlulamjr.dcpri:fbi. 
vcrbis.  conucrtcrccurcrgocopulaciua  in  aliernaiiuam ,  li  conrcndiucon- 
traria alccrnaciue  proponi  poflc.Scdncchisadducor^vrpuicmeommu- 
ncm  obfcruacionero  non  iure  dcfeodi.Et  in  pnmisnon  obcft  diccrc,  co- 
pukriuam  pofitain  tnccr  incompacibjLa ,  Bcc.quia  id  veium  tn  iclbmen- 
DS,v  t  vlcima  voluntas  fcraccurdc  quo  plcnjm  pec  Barc.&  lalo.  jii  1.  pnma. 
ff.dciuftit.&iuic.  Ad  fccundumin  co i.Ci  quis  ichmm.craccopulacjui 
conrcariorumfalccm  aiientis  vecbis ,  &  nonaricmaiiua ,  quicquidalij  hic 
vclievjdcantur.Adtertium  fab.  dupiiciccrtefnondec.Ptini6,ctiam(ico- 
pulaciua  in  alceraaciuamconucctarar,!ibcllus  alioqut  jnualiduscft,ratione 
incerEiiudini^i.  Illud  dici  fancnon  poicft ,  quia  idcm  dicaminoroni  aliei- 
naciua.Sccundo  rcfpondci,jur3(jnquii)  qnxvoluntvcrbiin  Lbcllo  iro- 
propriariincclhguntut,quandononpoirumcapivllo  modo  infcnfupro- 

5rio.  Sed  iftud  mibi  non  placct  .quiacopulatiua  conctatiotum  nullo  mo- 
o  potcft,jnpcopriofenlocapi,vcinconclulioncdixjiiius;ideo^;debcrct 
poireinalccroaiiuam  cefoluLTuetgodicvcrbain  libcIlisicnpropriari,niii 
cx  his  verbisconcrariccasrcruitare^.lcripmriEjde  fidc  inftrumcnio.CJm- 
putcc  ctgo  (ibi  aAorcut  paracusBcinftrudusnonprodiir,  1.  fi  quando.  C. 
de  dilatjo.l.quoddidmus.ff.dc  foluiio. 
T  E  11  Tio  lilnjtabisinreo  proponcnteconcraiiainfuii  dcfcnfionibos, 
7  qua: t ob id  non  icpdliuitur, l.ncino prohjberur. ff. de  ciceptio.ca.nul- 
lus  pluhbus.  dc  rcgulis  jurii.infi.  Idcm  dic  in  adorc,  qut  rcplicando 
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contmia dcducccct:.  Butolus  ind.  I.  nctnopioliibcmr.ailauca bonum 
t«t.inl.fin.C.clecdcnd. 

QvAH  To  limitalccunilLiui  Arcti.Sc  Fab.qiundoeiremusiniitdirio 
ruinmaiionon  rcquircnte  litis  conrellaiioncm,  iuqc  cnim  nonfcntntaiu- 
risrolcnniiatcaiaoradmiiiemr,arg,!.primi.dcrci  uior.adliojnpiincipio. 
In  hanc  [cmdo.Rub.multa  adducicrmscittanea.inquibuslblcnixitasin- 
utilitei  appofiia  vitiac  actuni,in  quo  nulla  tci]uircbaiur,qu;  lu  plcnius  vi- 
debi!  pci  DoA.inca.ciaminati.cstra  de  iiLdic.fc  laf  ctiain  in  3.  quiift.  in- 
fri.  mutta  cumulttt.  nu.  177. 

QviNTO  liinitamr  conclullo  ,  (juando  coniraricias  clTci  vcibalis 
rolum.rcd  in  effc£ta  circcconfonantiania  inquiiBald,  in  d.l.  priiiu.  C,  <ic 
fiirds.pecl.cumqui.l.coniiimaiores.C.deinof£tefta.n:ncthicRube.Sed 
iftud  ciTci  contia  d.S.fi  tiuis  &  irriwm  Jdco  dic  in  ca  l.eum  qui.fc  in  l.con- 
inimaiorcs,  contraria illii  ctiamcffciau.fiiiircdjuccris  quoquc libcllis & 
iolbntiis  propofiia,noftticonclii(;o  dc  vnico  libello  loquiiur.Scd  hadtc- 
nus  dchaccontratieiaicreliqua  vidcic  indJ,piima.C,dcfuriis, 


tenia  fainci^i  tjueSHane  inp^iant. 

I  Utk  conleHala  anfirmpoJfi^giriii  nacjpiria. 

1.    QinltHatainpHm  tapile  pBffcffir^,^iMmeila  fic. 

4  Sammaiia  aa  lili  tiinrcSUla  tgiani. 

j  Dn^iteimKiginti^imci  j^iwdnnn  fit  ncct/Jariacenleliat 
-  fifm. 

5  vllifiniii  «ea  damiuiBiiir  re^mariitr. 

S  CaufihTaietmqittcanuiialiimeneijuefiTifiiirst^on. 

5  Stnlentia  m  aniciUeaffellatiimii  fmt  cmttHaiiiine-valct. 

10  CtnfiijiieaiM  naa  rtapilnr.  fiaitt  ifiiidiinifm J^tciale  ir^s  di 

II  Sptiiidia  mferdiim  cmuemunt. 

11  Selunda  dtcrtlii  fajfepe  daiur  ffiJ  dnmmiiim  Mqum  faltfi. 
!j  RtRitiilia  in  initiram  aa  lliit  canleliatiiint  ipat. 

14  Cenleftatielilildiiofxtrtmahainr, 

1;  Prainditia  leui  ci!nlmgtBie,iiim  efl  liiti  time!}«liiini  ofm. 

tC  Dimmmdum  efie  inierdum, 

17  T^toriiiijpalisiertffiUariiun  foitjl. 

TERT  lA    <iy  j£ST  I  O, 


ilRT  I  o  BartolusqurritianiniudiciopolTeirorio  rcqairatuc 
+  litiscontcltitio,an  vero  linc  conicftacionc,quodfot[aflcreus 
abfens  fiicnt.poflitfupcrpoirclforiodifiinitiuafenientia  fcrri. 
Qua  111  tc  Uanohu  citat  varias  opinionc5,  Vnacftglorin  I,  fin. 
C.fi  pcr  viin  ^el  alio  inodo.quod  fcilicctcontcftaiiorequiraiur.Gail,  in  I. 
otnncs.Cdcrcftiiui.  jji  iniegrum,  diJpucathuncarcicutum ,  vbi  pcnnuliis 
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raiLonibus  tSncicoiiriasloCnoLi  circ  liiis  comcftjtioncm  iitccirjiiaiii. 
cuius  opmio  noii  placct  B.iic.  Imo  Guill.  loquitiir  coiim  ccitiis  6;  gloflas 
^uasiplcnoniillegaciidcoqiquiftionis  hums  ililToluno duabus conclu- 

Vk  A  elfjQuandoiudicium  policironiim diiur  concta  inccttam  pcr- 
ronam,nonrequii;iiucliiiscanicllaiio,l.fin.C.dc  cdicto  diui  Adiianiiol- 
len.  cui  accedii  glof.  in  l.quinquaginia.iF.dc  e  iculaiio.iui.  vbi  Bald.  dicit, 
afluhi.cjui  fuapic  nacur.i  iicii  non  jioccftcontra  ctrtam  peiIbn.im,non 

concellacionis  icneani.Hanc  conclufioncin  omncs  lcijuuntui,cui  fubiici- 
curracio,  quod  conicHado  non  fi.it  iiiliinlciduos,aui  plures  ,id^do<:cc 
vocula  [  con. )  cx  noca.  in  J.  i.  ff.  dcpaais.inccriaautcm  pcrfcinalunulK- 
ftari  non  poccll:,  clgo. 

Se  c  VND  A  conclulio.Qiiando  potfeflbriuminccntaiurconcraeci- 
cam  pcrfonam,  litis  contcltaiio  ncccllaiia  cibquodoilcndiiuiin  omniin- 
tcidi^rumgcuecc.InrecinciKlx.cfttcicus  mt.hodic.Inlbiiuc.dcimci- 
difl.l.i.Sjnnum.Scibiglofjnfri.deiiinerc.idlu^priuat.  I.i.infine.in&a. 
vrrobi.&glofi.ibi  in  inccrdiAo  adipilcendx.cexi.int.fin.iniinci&glolla 
vltima^bi,infta.quorumlcgaioium.lncccupccan(la:,c(lglofin  l.fin.iipei 
vimvclaliomodo.glori.inl.fidcrundo.infca.dcvi&viaimaca.  Qupd 
edam  vcnun  cft  in  iniecdiftis  exhibi  totiis  in  1.  locum.  $.  fi  cabulz.  &  gloC 
ibi.infcidc  cab.cxhib.BmJupcrhacfecundiiconclufionc,qu*  coinmu- 
nitci  tcnciur-  Piimo  ponic  vnam  f iniiadoncm ,  dcindc  rcfpondcc  vndc- 
cim  fiincUmeniis,qua:  a  Guil.  adducchancuc.  Prius  camcn  quam  hai  mdo- 
ncs  a  Barc.  lelatas  difcudamus ,  cxplicandum  in  primis  eti ,  tiuid  in  praxi. 
(ingulis  dicbusfccuaci  vidcam:dcindcvcc6:idduccndum  ccn(iu,quii:quid 
cadonis  pro  condufionc  deduftum  fucric,quicqiiid  cdama  Baito.6c  mo- 
dcrnisincam  allcgacui. 

PossESOKivM  adipifccndi  (quod  cdam  fupia  fspifiimcdiii) 
moieiudiciorum,  auc  vllo  Ky]o  nequaquam  immucacum  clt :  dc  quo  ita- 
quepraaiciprKceciurisdifpQlidoncmnihilobfcruani.  Poircllbriura  au- 
[emiedncndx,auc  tccupcrandx  transfufum  clV  In  legcs  legias :  dcindc 
ctiamin  quafdameKraoic  ludiciorumformulas^quas  fiipiadcclirauiia 
quinia  przfaiianc,quorum  vtrumqnc  duo  capica  diximus  habcrc 

CoNT-ESTATioj-  htisin  piimocapiic  manuctncnti.-r.ficpccap- 
punAamcnturaconctariocum:  quiaallcgacahincindc  polfellionc.Iudex 
dicic  partcs  fore  conirarias  in  canun  fii£bs,qux  pci  arriculos  ciplicabunr, 
&  probabunc  infia  dilauoncm ,  6cc.  la  fccundo  vcro  capicc ,  ccmancE  pri- 
mumappunfbmcncumconcianccacis^pleniuscamen  arcicubcc&  pco^a- 

vti  p^ne  fupra  cxpofuimus.  In  poircflbrio  rccupcnindiconicltacioeft 
eiiam  neccilariainaraquc  fpohacus  narcac  fuam  (aifina&dillaifinamthoc 
cll  fuam  poircirionc,(iia  vdgoilli  cccmini  ponuncuria,:  fpoliatiancra.  Ad- 
uecfarius  vcionGgac,3Ucfccundua[iDsf3tcaturcda,vtriimqucauralccrum 
agcncis  wtrcmum,  ^uod  (cilicccagens  non  polTedcric,  auc  quod  cura  non 
Ipoliauic.  Etluccfoluin  ciFc£hircpoitabis  cxcacnaQa  dochdifpuutioijic. 
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VOE  AM  vsiaCDvcriDoiaormnopiiiiovcriorliLProcomunj  Cai- 
rijtu  vlnai"t-4i  ^loliaspctDirt.ciiicjiiprunii  adducimr  tc«tio  e.t.cxtra. 
VI  liti;  noncoiKalti-vetlic.ciira  igitur  lis  Kcvbiinpoirclfoiio  rccupcdda; 
ii^cf)iitcftai»eft^qiiD  iniior  dubicatio  odiofpoliitiietJt.Sccundo.text. 
inl.properandiiinitiptiiicip.invetbDpoircflioncnijiildioverb.poftliccin. 
Cjieiudic.Tcmo.ccii.iii  !.i.^.nccc(lkiD.ibj|ad  iiu  ordiniriiiremiferit)fu. 
pra.Cvcnms  iiommc  mulicr.Qiutio  adducimrvrgensraiio.fenccntia  fu- 
pcipolfdTionecftditiniiiua,i;lofinl.quoil  lufiii.fupridcteiudic.gloCml 
viiica-C.fi  dc  nioiniu.polTcllgloljn  cfin.dc  iud.Qjiod  tu  inidlige,a:  hoc 
modoiis  amplius  liib  iudicc  non  crii,  quamdicit  Rub-  nanduui  dccilain, 
ex  dnplici  umcn  capiic  poirclloiii  in  pol^cru  non  dubicnbis.  Inicllige  ct- 
go  diffiiiiciium  ellc  m  fccundo  capite  poirdforijjquod  viicaiur  plcnu  pof- 
lelTotiiian  primo  cnim  capiic  intcilocuiori  a  eft :  allcgo  tibi  notabilS  ccir. 
in  c.cum  veruirent.vcilic.ii05  autt  interfocuiijde  inftimceitw,  tcxt-in  c.i. 
vcrlic.lfcd^quDuiara^dc  tndinc  cc^n.cxtra.  Si  ei^o  fcnceoa  fupci  pofTellb- 
tio  lit  iiiiliniiiua,(]ux  fctii  iion  pDicft,lincconicllanane,l.piolaiani.  C.  dc 
lcnieni.iexc.iiit.'.c|uciililincotKiala]|^m.ciira.dcprobacio.fadcnibrlc.  vc 
litenoa  contcftica.e^o,&c.Quinta,inp(>lIe|]o[iispiocadimtliimm!inc, 
4L3.t.ibidamJiiptia<lciiUibendjnIiimmaiitsi-autcmliciscon[eftationon 
omiiii[ur,Lilgiu.t.(iqinsnonpoftiduit,a:vc[Iic.idemfcnbic£adexhi' 
bcnd.Banjneitraiiagan.ad  icptimcn.iciMncliDrinelemcntfepe.vCTtie. 
(citJtioncm)  dc  vctboi.  figQificatio.  Scxto  Sc  vltimo.ciCM  reguta  commn- 
ni!,in  oinni  actionc  dcbciclitcmctinteftari.ilc  liciscontclhtio.C.Sc  in  tu- 
bn.vthte  non  conleftacatquiintcrdiifta  aftioncs  eHc  ncinoilabiiat,S.lin. 
Infticuc.  dc  inierdia.  Cc  (it ,  vc  conclulio  iutc  coramum  iit  fimdjcj,  i  tjui 
fane  I  ine  lariooc  fpeciali  tati<jt  cc  di  non  potcft,qiucoulUx|Dippe  tepcriii 
poHeintelligiiur- 

Sv  i-EKiciBiBvs  iutibus'S:racionib.h:tncpanemc5miincm&ve' 
rioicm  dicunc  Anij.in  d.l.i-vaiinum.  dc  icincrc  aciu(]UC  ptiua.  Saiic.in  d.l. 
tin.CJi  petvim  vcl^Uio.Aichidiac.  inc.  icjnte^randa.^.quift.i.  Goflre.in 
C.i.dcollic.iiid.qLcm!iicl3f.citat.num.i67.icnciiccilmAfcy.laf  FabAub- 
ar  ali|  pcnnulti  liic ,  quam  (^o  non  modo  vei.lm  fcd  ncccllariara  quidcm 
arbitioi.cmudcclaiationibuiicqucniibus- 

S  V  N  T  caracn  qui  concra  conclulioncm  cum  Guia  teneanc,  in  polfd"- 
roiiofcilieeiremcdio  contcftacionem  non  icquiri ,  vllra  vndccim  tunda- 
5  mcncatqo^BaiteiGuilLhucrcfcrr. 

P  fciMo  adducituroijod  injioflcirorio  fummaiic  pioccd4tur,vealij 
quDqiicfaicban.iur.pccdJ.siijbidem-idcihibcn.Aiquiinfummariis  litit 
contcftjiiominimc  tequitimr,  Bart.inl,  Fdciniiis.5.  cumhoc.numcr.j.in- 
fi2.i^uibus[:icauI.mp<illclIeac.Bartal.bicinfuafiillentiu3anoLin4.qmE- 
llio.infi.i. 

S  E  c  V  NDo,acccdjtt«t.inl.momcntarir.C.vndcvi.vbimincecdi£to 
cecupctandf  dctui  nioxpioccdi,!iLficlincliu>connifiationc. 

T  t  II T 1  o,adducitui  tcicin  I j.Cfi  pervim  vclalio  modo,ibi[(inevUa 
ciiii£latioliCieftituanc]&  gtoCibi  ciponit,!d  cft,fino  vll»  raom- 

Mm  QV.AR 
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C^v  AHTOirtiit.inl.ll  qiiisatirEfundilni.C.adl.I«UcvipubLinvcrbo 
[Mdeinqucpratinustclliiiica.]  ■■    '  '■ 

Qv^iN  To,  facittwi.incconfuliariDnitms.de ofBcdefcg.vbitontra 
abfcntcm  modDconcuiDaxIi(,fcnurC:nienriain  jntcrdiaoKcupcrandi, 
ficquc  liiis  contcftario  fafta  non  ecai.qni»  cum  abfenie  &e,  Non  cft  ergo 
hic  jiticulus line magna  diffieuliate,inquoa!iqLii  cimodernisnoiiau- 
dentpcdem  figcicprtfeciim  quAd  putenipcrBirc.lansplcncftihimnon 
friifle  mijoribus  Guill. 

VervMtameh  racionibusiaravndccimex  Guill.cii.i[is,quii-n aliis 
quinquepcrmodcrnosdeduai!  rcfpondcbimus.  PcrfequaiuurergopL- 
mum  iblutioncsBart.Et  inpcimisjbi,[liem  illudDuod  dicii  Gmll.]oniino 
iarErim  fillcntiam  iplius  quam  pontt.nu.  3B.  jbi,  illarcgda^licad  quam 
rcuenemurpoftcaquainconcluiioiiem  defcnderimui. 

Dic  E  BAT  e^oGuilI.rcDcontumacedeueniriaddiffiniriuali[cnon 
conieftata.tjbidecra[ncgaDua(non.)Iftudcftconira  icxi.in  l.[crtia.i.pc- 
C  nulom.  quiincipii[lit>c  intcrdiifhiin.  ]  dcbbcr.bomi.ciliiben.vbi  f  in  afa- 
lcnicm  iiTOgiirur  illud  inrcrdiiflum ,  led  non  dc(caditucin  boni  cius 
eunduin&cnonfeictuicrgo  diffiniciua,  quiadeficiEdclFcnlio  liue  conte- 
ftatio,  qua;  defcndendo  ficn  folct.Etlicci  rcfpondcai  Guill.  quod  jbinori 
pnllic  habcri  pofrcilioreiperiii,fcilicctlibcri  homiuis,hocnihil  valcc, 
qui-i  bcne  patcnt  habeti.quod  pctebaiuc,  vidclicccquodhoiDO  libcrex- 
hibcrcnu.ncc  poffcs  diccrchominem  [ibcrumnon  appaccce.qiiiadrccdi- 
iijnare:non  enim  exhaccaufla  adbonarcicmidumcrat,&hcren[cnria 
dilSniDuaobidnon  fcrebacuc.  Sed  qujapcapteiconiumaciain  coniefta- 
Oim  nonfneratJ^rartcrca  illadecilioGuilLquod  eontracontuniaccmrcum 
poHiidiifinitmapcrucmn.clTcteDniraglofjnl.i.C.fipecvimvcl  idio  mod . 
Itcm  contraglol.in  l.liprius.in  vlt.  glof  cft  etiam  contta  ea  quetenet  Aza. 
in  fumma-vii  poflid.a:  Cy.in  l.i.C.  vripoHidci.  qui  voluot  leo  conmmacc 
tran3&iri  in  eum  onus  probondi,  non  au  tem  quod  pctucniacuc  ad  difitni- 
riuiin.Tei3enduin  cft  ergo  (mquic  Bar^)  conira  GuilL  Pro  Guill.  tamcn  & 
hacprimanciooc.vidctui  tcxt.tn  auth.qnifeincl.C.  quomodo&quando 
iudei.  Scd  ibi  duplexiedditucfpccialiiarisrariDivna,  quodnihilpctAris, 
pro  qiiodaturdiiini(iua:fccuiid3,jbiaftoceiaiconcumax,cuius  concumi- 
cialongc  dccerior  eft  quamrci,acgum.I.fi  quando.C.dciiilacion.l  Jin.ff.dc 
dilarioXilludJr.de  pcricec  commo.ieivendit 

S  E  c  VN  o  o  ,nDnobcftquoddicchacGuill.fcilicctcauintin  polfcftlo- 
nisefrcmomcntancarofc  vilem.  Ideoquc  conccftarioncm  nonccquifi- 
[amcOb,authcniic.iiifibrcucs.C.  dcfcntcnc  ci  pcric. rcciiand.  Qik>- 
niam  anccccdcns  aieucn.  fui  eSt  ftUiun,  vidcliccc  quodcaaQa  podciiio- 
nisii[vilis,glo£  ini.vnica.C.lidemomen[apci([cl1~in  fincpcimxgloC 
Si  quis  tbrcalfe  rcplicecpto  Guill  J.l.lirein  mobilcm.infri.eodcra.vbipof 
^fellio  rcj,ralRmniobilis,dicimiviUs1-i<lquc  glof  ihi  invccbi>[ni^leAa] 
faietur^f.icltLvmca,infincvciDb,inlTa.vbinDn  arccndiiititcmpuscoiefta- 
rioniSi  fed  quo  pofreiroiinquinabanii.  Diccndum  ci^o  videcuipoiTciro- 
rium  rerii  mobilinm  hod  tadigctc  litis  confcftarionc.  Rclpodco  pro  Bacr. 
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PiiiiiD.nofi  ctcdaiB  liioii  jiollcfliorctuni  mobilniin  fic  viiis,  quicquiii  illa 
glolE  dicat ,  keicuftoilii*  iKglcclus  cHicial ,  vtpollellioncni  ljuiiainitr.it 
ticiiius,  idquCiudicio  qiiidciii  nico  continpc,  ciuod  diligcntior  cuftodia 
iii-reinohiii  ibicat  adhibcii  ,quamin  rciinmobiii^qua;  aaftirifflinimi: 
poifcintclliBitGtllWtcictiamfi&ccjmntpofrcflioncmrctumobilium 
(■ijcrri.  non  cft  tai.ic  probjium  tcnm  vilium  potfcnioncm  poiTc  fmccon- 
3  ccllaripnc  litisJigiwri.Et  amlicnt.+  nili  brcucs.vult  foliimin  huiufinocii  ic- 
buinoncdcntfceiliuiamfCTiptur.impropccrcspcnraN.acquiincotcllaiio- 
ncnihiltxpcnllinjmficrifolct.  Ideo  folcnniciis nec  lubit3nti.ilis quod lii 
contcfterur,  noncft  fublata,  ctiam  in  vibbus  tcbus  .fccundum  Fah.  quod 
puto  mcnte  tenciidum. 

Tertio  nonobttar.quodGuill.piobatpoircflioncmaniitiincgli- 
gcntia.l.futnim.i.i.dc  vlbc.infia.S.quod  auKm.Inft.devfucjpio.cigo(in- 
qultllonKcfottius  ci  concumacia,aua:coDnetin  fcdoium  cuipa:  pEfpDn- 
dcianicm,i;itcm  fi  oblUtriK.in  finc&  glof lin.ibi.fupiaad  i.Aquiiia.  Nam 
ad  ,arcrpondctur,qu6dlicc-tponl:flioncm  quisaiiiittate);ncgligciia.hoc 

inaeisfiicxobliuionequicinducit  dilpoliiion.-   J.l:-;—" 

.V    ';_J1  „;  n,.) 


polJct  in  concumacc ,  qi 


iadhuc  animum  poflidcndi  habcn 


totdarifiilpoircirioni5,unoponctcaincoipoiaUit:ipoili<!eic.Pettriahic 
fundamentaGQili.volcbaciicisconteftationtmin  poirclTotioiudicignon 
rcquiii,masimelItcusfitabfcn5C]tc5tiiinacia.ScdBait,mcheiciceleg3n- 
tci,vtvidcsrcfpondct  §.illc  pcnult.l.i.  dc  Iib.homi.cshibcn.tfcspra:di- 
aii  rationcs  omninoiiiftingit. 

-r  Qv^nRTO  non  nocct,quodGuiil.dicebat,(entcniij|atanifilpct  pol^ 
fcifoiio  .rquipaiari  lcnrcntic;  qiiafctcurfupetfecundaappcllarionc.Qiiia 
(inquir)licucnon  cftiicimmappcliaiiabea  lircundiiappellationisfcnten- 
iia,ficnccafcntentiapon'ciroiij.  Scd  +  lcmcntiaappcllationispotrildari 
'  finc  cOntcftatione,l.fin.S.illud.C.ilc  teinpori.appellacio.  cigo  fcfupcrpof- 

Respondet  Bart.primQiiiiappellationisairiciiIopoirefcnictiam 
fccri  {jnc  conti-ftaiionc.qina  liscontclhcafuic  in  primainlbncia.ad  quam 
pi:rai.pcllacionemoinniaieducuncut,l.itadciiiiiui.C,dc  pcociiratoi.  Se- 
cundo ,  in  fccunda  inftantia  cft  fpecialc  vi  nonfit  ntccflatia  contclhtio, 
prouteo.S.didtur,&glof,ihi.crgom  conlrariiim,ccflantciationcfpcciali- 
iatis,eftiuscommune,l.iiislinguUic,ir.dc  lcgib.l.prima.ff.aJmunicipaI.6i 
ita hic  tario facit pro nohis. Sc cctotquctut contia Cuill.  Tctao,  cgo di- 
co  aigumcnr.  hoc  &  fimilia  pct  aquipatationes  non  coiicludcrc.Iiccc' 
enimdiioinSliquibus  coniieniant,  nihiliinpealitquo  minusinpetmultis 
difti:ric  qucauc  .  .  r 

Q^i  K  TO,adduccbatGnilI:tationcm  latis  vigcnccm.inmaccnapol- 
fcflbnaptoccdituicumnon  lcgitimapctfona,  l.hnal.  C,  quilegit.  pctf 
crfto  dcfcftus  vnius  non  vitiat,  &:  lic  neqtie  Iiiis  contcftauonis  fcilicct  dc- 
10  ft,aiisvitiaicdcbct.AdhocBan.tcfpondei,noneniibonam  +  confequcn- 
tiam.  Iftacauflihabctynumfptcialc,crt.ohabctaIil.d.  Imivefidcbct 
conmrium  infenl ,  crgo  non  habctaliud ,  ne  concurrani  duo  fpccialia,  I. 
prima.Cdc  dotjspiomiflio,I,&poft.S.t(cncr,fl",dc  iu^dotmin.  [afond^cit 
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iftudarg.Guill.eire[c.ile,idque  dicitfDtriuseire  iQduccndum,hocmodo 
fciUeet.  (niudicio  pollcllotia  pctfonz  legidmario  fublara  eft ,  qui  tamcn 
lcgicimado  ctiaiii  iniudiciis  alioqui  fuminariis  ncccirariicft,Bart.in  l.i.C. 
dcediiftodim  AdrLi.iiollcn.Alex.inLiudiccs.C.dc  iudi.ergoifortioricolU- 
tur  litii  c6:elLitio ,  &fic(iiiqui[Iaf.)telpoDno  Ban-nonoDlUi.  Fab.aUter 
induciiarg.Guil.let^itiinatio  petfon^inpoirclfotiotolUtUTpecilUml.mo- 
nicntanecc,  cigo  non  tctjuiritur  litis  conieftatio.,  cum  pcrlbnaillcgicima 
non  poHit litcra contcftiri.  Infupcr (inqui[Fati.)aliii tatione folutio Bitt, 
noiividcturv.ilcrc,quoniam  duofuccia!iac5currun[,t  quandovnumvc- 
ritin  i:onfeqL!eniiaalte[iu!,l.lingu!aria.fr.fi  ccrt.pccat.  Acccdat  ctiara  pro 
3^.Guil.iext.inl.fin.C.adVcllc:a.vcrllc.[cumcnimfcimus.] 

N  o  N  vidcotarocncvirfolutioBart.non  (icrquctcaUs  jicucarg.Gaill. 
quoquomodo  cQr(obornum,ncc  indiidio  lai^pUis  pondctis  haber  quiia 
GuiU.quia  lcmpe[  ncgabo  can(e<^ucniiara  po:  ta  tioncra  Bartol.  Sc  licccin 
rummariisperion^lcgitimatio  jiinccclfaTiifpccialctamcneftincal.&nal. 
Scd  vninnipccialc  non  dcbct  fccuraaliud  ttaUctc,  vt  pcrpulchrc  Batc.ait. 
Induftio  Fab.nonmagis  vrger,  vt  eciam  [andem  ipfe  tatetnr,  quoniam  fi- 
cut  lcgitimatio  pctfona:  in  pollcnbrio  fublaiacft.iianon  lcgitimiperfona 
litem  in  codcin  poHcfibrio  contcftari  polTc  vidctur ,  1.  ad  rcra  raobilem.  1. 
aJ  legatuin.lF.di:  procur.Ncc  cft  vctum,iftudfpcciale,quodfcilicetlisnon 
coiucftctur.confcqueni  clic  ad  ipccialc  iUcgicimationis  pei(oni,imo  (iinc 
omnino  impcrtincniia.  Etquodlmpcratoidicititieal.linal.ad  Vellcia. 
non  probatjdato  vno  fpccialialtcnim  conccdi,ni(i  vbilcx  illudfecimdum 
fpccialc  confcrt.auc  ciprcfic,au[  pe[  quandara  confcqucntiam,  vc  di&im 
cft,atg,l,tatas,C.dc  tclbinden.vcnditione. 

Se  s  T  o.Guill.Iic inftabat, in  iudiciopctitoiiacontiarcumconiumi- 
ccm  iit  miHio  in  poITclIioncm,»:  in  adborcm  transfcnur  pofreflio ,  licecad 
hoc  Ipccialitct  non  agatiir :  multomagis  ctgo  in  iudicio  poirelfotio  tranv 
feriidcbctpoircHio,  quoddc  ca  ptincipaUtct  agarar.  RelpondetBartoL 
poirclTioncmquiinaiflorcmtiansfcrturfacilcpoirc  tccupcrarijiiquidcm 
contumaiinftaannumcomparucrit.fuamquc  contumaciara  puigarit,L 
fi  quis  empiionis, 5, pcnulc.de  pta;fctip[io.jo.anno.cap.  quoiiiara  ftequcn- 
tci,S.inalii5vero,ext[a.vtU[enon  conteftaia.  Etliquisdiiciitpoftan- 
num  laltcm  magnum  pra:iudicium  alTcrri ,  quoniam  non  rccupciabitur 
poircirio.pcrcadciniura.  Fatcor,  inquit  Bartal.fcdillud  pioceditciiiimia 
cQn[umaciarci,vtdicctutin  fcqucnticontrario,vu[cdicerc  quott  idnon 
pioccdicex  viicmcdij  poirclTorij,  fcd  dcctciocum , qui  a£bor  pioptei 
ici  magnam  coniumaciamconlequitui,  viclaiius  dilccsin  (cqucnticon- 

S  E  p  Ti  M  o  crgo  6ar[.rcfcnaliud  fimdamcntum  Guill.quodeftciur- 
modi,  Pioptct  contumaciam  roi  eitati  proccdicur  ad  dorainij  [tanfla- 
tioncm,  invim  fccuadi  dccicti,  1.  (i  finita.  f.  lulianus.  L  pra:to[isoffi- 
cnuii.  dc  damno  infcifloJiipra.  raultomagis  crgo  proptcr  cci  conmma- 
ciaintranifcrripoirdTiopoteft.Bartol.dicitfciain  rcfpondilfc,  quodhic 
concingunt  proptcr  niraiain  rci  contumaciain.  Pattturenimrcuscontr* 
!■  fc  intctponiptimum  flc  fccanduindccrctura,&  tin  vim  fccundi  dctre[i& 
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doiniiiiuin  &:polTcflioncmir2iisfiTri  piUiiicft.  Vtcuncamcnnihilpro- 
[iicrca  probatutcoiitri  condulionciii  nQtbjni.vtftilkct  in  [londliitui  rc- 
mediOjlitenoti  conicltaiafcinciisfajtuijitctfaiisolleniiicurrectinduin 
dcErctum  poirelite  non  conicll.iia  intctponi ,  qiiod  Do£lctf.&Kmnii  nil. 
nec qiiicqiiaiD.(.vfaiiiecrcmm, dc oUic.|noconf  & in illo. i.-lulianus-  vbi 
quandoqiLC  legciidoccrto  fciti.<  mt  plcnilliinc  diiiirc&liccciiipraid  |)of- 
fitlToriiinl  remcdiAndiicrimiiivoc.iti  pnffc.uiucndccrctuiiiilhiii  noncfl: 
fcntcniu.dc  qiu  lik  incnoQiicin  Iijtc.&  Doctorei  fjciuni. 

O  c  T  A  V  o.Gaill.coiiii;i  conclulioncin  jnlduccbnt  l.lin.C.dc  cdic.diui 
Adiui..t<illcn Jii.qiii  viilt  Iiii.^ contcRjcioiic.il  non nccdi:iri.im m  polfcf- 
rotn).!(liinlcc[i.h-.t)icit  Hjci.il!udpoircl[OTiuiiinonmicni,incc,iicr3ccr- 
t.jm  pcili)n.im,qiiic  lit  k-piiuniis  LQnli.idn:1nr,  vidc  libtum  lumii ,  m  ciuo 
quaid.iinvetbacoiruptc  llubunriir.  Vultci'j;o  illum tcsi.in  liacfccund.i 
tunclufionc  iion poik citJti,  fcd pcim.t  .ipnliiniiiB cll.  Quod  li lcgiriinu.. 
(7icoint.idic"tut,ctljm  rcmcdiuiiiilluid.lin.  linc  coiiiclbtioucnon  poHct 
cipcdii  i:qui)d  diligciicci  noi.i. 

N  u  s  o,Giilil.iiciincidictoi:ccujicrindjrjrgiiiiicnt.iiiir(ic;S[)oliaioli- 
cecconi;tc_i;arc  .imico5 .  K  tcni  a.bljtam  auiloniaicluacccupcrarc,  l.j.S- 
euni  iiiitui.inlrj.dt  vi  &  vi  miinc.Dnilroinajris  c^oltccbit  ctim  iuilicii  ,111- 
<aofii-itc.[nfi).foriiii'.  llc  iiidncitiLiciiuiucftptopria  .imarociiatc  iciii  itbh- 
[im  icuocritc,  d.^.cuin  ii;jiuv.pollum  inlupcr  pcoprijauirtotit.iii:  cjuodin 
rc  mciiaauni  cft  vi  aut  cl,nii ,  iiii-oiiiinciiii  dclliucrc,  I..iucni.iainoJuin. 

omilfj  foleinnit.itc  uins  id  poirum ,  Iitchic  vu  iiins  cti^im  !<  i;i[iinc  noiiTr- 
I0"ata,acg.l.i.  in  ptinc.C.ile  tci  v™.  Scd  vcrjinquc  iJiduilioJicni  uidli.10 
qiiidcm  iiico  pri^uidcrAt  Ejriol.qiii  ccuduc  ivi  lolct)  Ijiisfacii:.  Pcrmifium 
di  ( mquic  BaitoL  1  paiii  fpoli.lu  inconciiicnti.cuiliquctfi:  cipul&iil, 
cjuodcriamiudici.iictliquccci,  pciiniitcrccurinDn  potcllauccniiudcixid 
lcite,iufi  vttjquc  pattc  praJcnie,  I.  C.  fi  pcivuii  vclaliomodo, 
vfci  inquit  tcm.  taulTaiuni  meriia  pwtiuin  ancnioiic  pj(iduntur,idcm 
tc«.  in  cjp,  nnino.  dc  t3Uirpo(rcir&  jiiojJtictJnaudiu  partcCinquic)m!iil 
(Utucndulncft. 

D  E  g  1  Mo,Gnill.arguincniovciciir.i  (iniili,quod  LU  tcftituiionc iu in- 
[cgcuiii,daripollirlincliti^concci)acioncfeineacia,l.iii  clullx.§.c3illTj  co- 
gniciiiip[d,dcmiiiDr.ibi[vcllipcicontunijiciam.]Dar.le  leiiiicticaddicta 
pcc  Cy.in  authici.li  omncs.Cli  iniuor  fcab  hL'rcdi..ibftin,\'hi  poiiicuc  no- 
ij  tabiIisdiftinctio,qui(Dluicurcoiuracium;namti.|UjdominoriinquiiCy.] 
pciccctfeadmitnadaUquiddanilum  vcll.inicndum  pcricltiiiiiioncmin 
iiitci;iuin,e(reinccefrarialiri5£otcftaiio,I.Papint.iiiusc\uli.tf.Lieininorib, 
vcluiictiaiiLinpcopDlito.  Si  vcco niinor nou id petat ,  Icdaliquod obfta- 
cilhlin  tciiioiicii.non  circc  cotcfiaciorequiliia,  ficquc  poceilmiclIiE:  dift. 
f  caulKi  coi^nita.  v 

V  1. 1  1  M  1)  jjducchac  Guilt.  quod  iu  polfeirotio  rerinctlda:  vtcrauo 
effciaCtot  fc  icus ,  qtiu  duplei:  iudlcium  cft ,1.  iccimdainpnnctpio  ,1.  fi 
duo.f.priino.intTJ,  vci  poftidccis.  ScdiAorc  ablcniepDIcftlonicntia  didi- 
nitioadati  JmlKiit.qui  fcmcl.Cquomodo  6;  quandoiudci.crgo.  Baccol. 
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TcloonJttvenimeircmiutlicio  rc[mcnd?,vmimqoceflcaii:orcm&rcii(i) 
m  n^ivu^illmlcx  mcicctuscoUigo :  )l'cd  in  iftLi  is.tiuLpcimo  prouocatiit 
&iibcltum  dcdtc,adorcft,!iD  mbus.f.dcmdic.ldco  muuicBnn.^iiod  co, 
<jui  libdluniclcdic,ab[cntc,rcji[cnuamiudcidif!tm[iuc  pronunciiirc po- 
sslljCtiimin  pollcfroriorciinctidx.pcctam  juthciii:it:.c|ui  rcmcl.cuida- 
plcjirMiofupiafuiiallipoaci.  Qftendit  ittud  Barr.  pcrpulcbrataiionc.U- 
M  tisconrcftatiothabctduocxlrcma,  ncuipcaLfcrtioncm  naoris,  ifcncgl- 
tioncin rci:cum  crgo  Iibclluni  propoiiii,.ilTctLi:  &  iicliscx  pacrc  liiacft 
t|uafi  coatcltota,  mliil  mirimi ,  li  co  poftca  abfcnic  lcnicntia  fcrii  polTcc, 
Hic  cft  opinio  Pett.dc  bciUn  l.cdiia  .iclm.  C.dc  cdcn.  in  vliim.i  cjui-ftio, 
Habebit  ergoCvt  disijilla  auilicnt.loccim  m  duplicibm  iiidiciii,  ineo  rar- 
tum  ,  quipriimunadiudiccm  projac^iuit  libcllum  J.indo,i[,i  put.ic  Bati. 
latisfjaumratiombusGmll.iiioliMo[i(iJuaincnvcibisdcdciai5. 

C0NVR.A  eaquiBatt.  hicdicii.adducmi:  modcini  mcilcj.  Primo 
dum  dicit  Dariol  Jiiis  contcftalioncm  licri  pcr  alTcnioncm  &  ncginoncra 
Oppo.cjuod  imo  pcr  confcllloncm  Jitis  canicft-itio  fiai ,  gloCmc  final.de 
liiis contcl^i.cxtra.  Ego fiipra diu in  pra:f2iionibusiiuiiquamlicii,nifi 
patrci  libi  contcadicant/ililmin  conctu&onc,  liccctn  aliis  poflii  cffc  con- 
fclllo,Siclit,vtBan,hicoptimc  loquitutpcii.rcin  nonnQuam.5,pa(roni. 
C.dc  iud.Oppo.inHipcr  conita  Baicdum  ait ,  pctlibcllum  expaticaclo- 
risliicmconreftari^adducuniurqm:  quiruor  rationcs. 

P K I  n  A , quiaiutcDigcftoiuin  poft  libcllum  aaorij, poiiiiHti inium 
vcl  caniuinaicinfenieniiafccii,  comra  I,  S:pDll  cdidium.vcrlic.quodft 
is.ffdeiud.SecandacontcllatiD  dicimt  (imul  aticftaiio ,  fed  ptopofiioli- 
belloreus  nibil  tcftamr. *rertia , poft  libeliumal)  aitorciradiiumobiid 
poicft.dcclmaioriaj.  quoniam  AleKandmm.  C  dcadulttr.lmonvidciut. 
tr.dciudicquodimn  diccrcs,  fiiis  c(rctL:onrdUia.I.c«cptioncm.C.dc 
prubatiu,i.tma).C,dccxccptio.  Quarca,  inicr  libellum  &  conicftatio- 
ncin  cltintciuallum.id.dicrarajuthcnticoftcraiui.C.  de  litis  conteftatio- 
nciorgononetlvetumlitcmcontcftatainpcr  libcllum  adorisclTc,  idquo 
Banol.&tmvidcturin  L  cdiiaaOip.  nmn.19,  Modcrni  poft  Bald.iabo- 
rantjVt  vidci,dili{;tmer  ad  impugnandum  B.iit.Scd  nibil  ad  fcopum.Bait. 
nondidlfuiffcfjcXim  cuncclU['ioncin  pcrlibclium  .taorii.rcd  dicicei 
pjitc  acroiis  circcjullim  qu.ili  conteftatain.Tu  ci^o  ncmincin  tcprehcn- 
das.qucin  prim  non  mccIlLiciis ,  nili  ni.-iluerii  muidorum  officio  fungi, 
idcoquc  li  fc  aclorabfciiict  Ixbcllo  non  rcuocato  ,in  tum  fciiicntia  euam 
diffiniiiuafctri  poHc  videbiwr. 

N  F.  c  obcft d.LS;  poft  ediiihmi.quoniam  G  rcus  ei:  panc  fua  icfpondif 
fethbcllo.ijui/cmpcr  loqiiitur  LArriani.dc  hcic[i,C.6cin  priicidicium 
cum  hbi;tlum«denci3j.cum  prcami.C.dc  libciali  cauila.  Lim  [jaa  fuiirct 
contclhriii vtrinque, dariquc  fcntcntia pollct ,  fccuncluni diftincliancm 
I  amcn  l.pioprrandum.S.Sc  fi  quidcm.C.  liiz  ludic.fcd  ibi  rcm.  cdiauioeir- 
cunduduo)  accufxuit. 

Sv  i-  r.  SE  s  T  refpondcamusquinquc  laiionibus niodetnomm, quai 
pio  Guilliclmo  litduxciunc.  Prima  coJirincc  lii  limim.niib  Uriscoiua. 
Jlarioncm  non  rcquui,cuiuicontiarium  diiuuui  in  iiiiouibusnofti' 
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cfiiiiliLlioiiisquod  fciiicccin  rumLnaiiisreijuiniiurliciscontclUtio  ,|icr 
iTi  u  I  d  lura.  Ideo^iftlncconciluinda  dtulacic  mus  Inile  conirino  priiu  o . 
VidcndaigiiuicKBan.doftrina.ial.pmiia.^.liiij-iuun.i.dejprjrtai.ltiPuln. 
quiinrelcicivchcmcntei^iconimtndic  UChk  nu.ii!!.Ecric«d.Ru[)r,&: 
Fab.dieani  Bait.concrarium  ibi  dccidett.  puto  camcnlaC  eaiii  doannam 
I j  Bario.inelm! pcifpcxiflc. Vult Bano.t vbi lcx dicii luiunuampioccdcn- 
dum.liquidciii  nonpmciirpteiiuinprfiudiciiim^uiiimotdinc,  quiin  in 
ptobaiionc  (uminaum  proctdimr;iiiprobjtionc,inqii.iin,  vi  ncc  tjuidem 
lisconlcftandi  iic.fupcri^Liaprobaiioiici  timdaiiiur.Ruliiicvcliiciian 
concelb.  iuloquiiut  Baiiol.  in  tcibus  locis  iioc  pnmo  argumcniocitjtii. 
Vbivcioplcnunipcziudlciuinparaiur,  lummatim  ^ioccitiiuroriimcjin- 
liccEin  dandis  bicuioiibusdilaLionibu>,nanautcm  probactoiic:idcD]iii5 
conceftatio  ficn  dcbct.line  (jua  prabstionesrecipi  nonpDiTuin,  d.  rubiic. 
vciiccnon  tontcHjt.-i.  id^;  colligiiui  cx  illaclcmcn.fa:pc,  cjuam  ibi  Bano. 
allcgac,  fic  fic  vc  innolhopoilellorio  ludiaoiiimQiarim  procedanir ,  non 
quidcinpiobaiionc.ciimplcnum  piiiuJicuim  pararipoilitpcifcnccn- 
ciain.a  quiappclUri  ciudiaiutanQnpmiuntur,I,vnic:i.C.  iidcinoiiicina- 
nca  poire{Iionc,piop[er  inultos  eciomcfledus  ijaos  dcduxiin  priinacon- 
ciulioru;  ftcundi  c.ipitis.  ,  ' 

piimaJl  )>ct  vim,  vcl  alio  niQdD.in  vcibo,ablquevl]a  cunifkinonc.icxi.  in 
d.Lfi  quis  ad  fe  hmdum.ui  vcrbo  pioiiiiui,ciuoniam  illa  vciba  nil  polfunc 
aliudiinporiaic,rjiiain  quod  liimmaric  proccdi  dcbc.it,  Barcinl.rc^  (^iix. 
i.primo  jl',dc  luic  fifci.  Ban.iii  l,pciiuii,C,dcpof  atquim  fummaiiaciuili 
liiConiclbnCl3crt,vidmlbtim. 

A  o  ca.confuli.icionibusdaniurduxfoIuiioncs.rrimajpcrloan.Andr. 
viibilictpccialc, qiiodpci  ddcgatum  inintcmpuspraHiiiumreAjniEio 
fieri  (tebuilTccihxcnon  placeccoinmunicct ,  lccundum  Hcrcitl.  hic.  Diccs 
ergo  VI  pecglofJinalcin  ibi.qu;  coinmiimrcrtcnc[ur,!iiem  ihi  fiiilTc  con- 
tclbtam  jnicabfcnliamfpoliatoris  i  ncc  elHUmi  diumarc  ,cum  cnim  ibi 
diciiur  fcnieniiam  fcicndnm  cfl'c,cigo&  liccm  cniitcftatam  fuifl"c,arg.l.ad 
lecninobilcm.ffde  Brociitjtor.cafrcmmli  coiirendas  alitiuid  diuinarionis 
ific{Ic,noniaconucnici-diuuiarc,  vc  ium  cum  iunbus  conciliencur,cradn 
pcrpuidirc  lafo.in  l.j-§,io[crdum,nu.it.ff.  dc  vulg.  Dcfcnia  eft  itaquc  iior 
ItraconcLulto.In  cuiascxainina.cione  pcimulca  vicLItinofba  luilido  pof- 
fe  libiio  qiiarn  apiiHi  ma. 

Li  Mi  T  ii  NTDoift,canclu(ionein.P£imo,quaiido.ii!itur comminccr- 
ram  pcrfonam.fcdhuntcallimcgQ  pofuiin  primaconclulloiio, 

S  i:  c;  V  N  D  o, ponuiic hmiwiioncmBarLpollciin  ab  co.nu.ji.veriLifb 
regiilafallic.lnpQircflioncqnidaturcx  interdiifto  CBtbqnia.pupillis.qui 
ic  dcfiinai  liberos  dicuiic.  Eclicct  mUfui  in  cam  jioirellloncm  cxillo  tdi- 
ao,conftituaturpoirc)ror,I,5.|i,uiiirum.tuoiSa^o(!ibi.ff.dcCarbon.'eiiiA. 
nuncn  proccditutfiiiiunaciin,d.Ls.4.cauflie.6f  ficllnclidsconrcftiHoiic. 
Acccdacduplcs  t,itio,vnajjrocoi)tccK&uoccpupilIi,l,priina.ii  Argei)m~ 
Iiccr.ff.de  vciicrc  in  iioffeflionc  miitcnd.AIieij,quiaciuipolfclIiorii:  Com- 
modum  peidltor  aduenicnic  pubctiaii^l.dc  banis.$,finali,dc  CartHinianu 
ffli^illi  nani*  B^nJiimcaciDiic  Fab.moaciur,  quod  nulla  modo  pirobciut. 
..'■^t      '■Jt.  Miu    4  Ucci 
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LitJicniinfiimimiim  [uoctclcniiiiiii  lic,  [>cr  ttif.tauff.r.no)!  Miiicnr'i[ui- 
[ut  qiiQdliiucDnicIbiiioccniicmLir.lnio  vtLu  (tiprjcelncraceiiiiimui.Ni:i: 
rationis  Barr.illidjtisfadiLnt.l-auotlini^uii^miiiiu.vtcfaiLiriCnmlinscon- 
rcltatiDnonfit  il.imnols  pupiilo.  Non  vificr  jLcm  quod  c.Lppficfiiotcin- 
note:unittaiiiL,iiii:iii(iiuiiUik-iii  i.l  inoiiiruiiQllillionc  coji[in(;it,il-l.  jiri- 
um.ridcrao,Timu-ic.i,«,ird:  hj^o  .-.ibiiro,  limi.ationcni  D.i^Lol,  vcrim. 
i!.:lici:r«r.vai!orumni.iniiiii..ii  iiiki.iuii- ,  quod  luu  coiitcft.ino  icmiC 
fa(ii,illfcrtut  [amcn  ,  liaddnlcus,  i]lui,1  no;i  |Ma-riii  |<l;muii  pi.L-iiidi- 
ciLLiii,  vtdiiiliipiJci  dLilinthoncBjuiji  iii.iij-  ]>ii.ili  ili>  |iii  iiiudcnik)- 
cc5jatcl]cfta.Ecduplcx  racio  Baicol. tciidii  .iJ  illLidodtiukii Jimi ,  (^u.ij 
fciliccc:plciLuin  ptiiLidiciuin  non  fiat,  lcd  jjoim^  hiuoiijiiid.im  icmporj- 
liui  nncnijiiur- 

T £  E  T 1  o  limitatLit  CDndufiOifccuiiiliijii R.iIlI.iii  L.l.l.iDccrii.in ij.tiuT- 
ftio.i^uaiiilo  pcricJiIunic£rctinmota,qiiii  lorijilt  IjioLui^  jLiEin;erct,auc 
inlociinrcs  poircITiconfLniicrctutitutic  cniiii  nnn  cJlci  iLintomclUnonc- 
cclTatiijirg.l.aicprzror.^,!!  dcbitoicin.ti.Ljii:!.'  in  li.iiuli.iii  ticdiior.Conira 
hancliaiiciciDncm,  (faas,  oporrccattjuo  .iiiiiuo  li.is  Dodot.  tonttaiicta- 
tCi.cgOOTim  coLjqLiicui  cumliis  quimilii  rcctiui  locuri  vjilcbjnmrjicntt 
Alcxan.Wc  Ftlin.in  d.c.confuli.iripnibu^.K  qLiid.im  c»  mcdiiinn.niouen- 
nir  ijuod  in  daLnnoiiitci2o  pcricidum  cil  m  niiJLn,l.prim,i,dcd.)mnoiji- 
fcito.ft:  lamcn  lis  coiiteftatur,  B^iit.iQl.cjiiJit.i.^.Iiot  .lurciiiiudicimn.dc 
danmoinfcao.  Tuaddcqucidliciseonicft.iLio  non  cftdainnori,nccre- 
c|uirLt  ttacium  icmpork  aut  moi^am.ciir  tigo  ca  i  ciiiiricictur.laC  tcnci  I:- 
mi:atioilcmBald.aiivcliciiicniciadftinulur,ditcm,tfi;u]asiiiriscomiHu- 
nii  plcrumquc  icmitti.vbi  piTicuIiiin  cit  iii  uiota.l.  dc  pupillp.  Ii  quis  ri- 
nos.!cibiI,ii:iiuilr.icumi]].it,  ff.dcopcr.nouLm,i-ici.uio,&rcrpondcr.ion 
eireidi:iiijnt.iullad.iiiiiiiiiircai,qni.ili  puulcLue  uuIiliu  djmnumali- 
quod  ct)iuini;ctct,n^citiurptoillo  djinn..,l.(i  fiiiii:j.^.Llc];.inicr,illoiiml. 
ScdFabjusrcpjicaiconiralafo.quod  in  pollciroiio  cti.im  .igaiurad  omnc 
inrctclTe,Bc  pcntur  omncdaiTinumrclici.Lpnni.i  ^.dlundus,  &:5.lcqucn. 
iiifta.dc  VJ  &  vi  aniiaJ.fi  duo.ifin,  jntra.  \'ii  poilidciis,  &  idco  tiicelMiiius 
rcfiimtiDncm  fiaicumoinni  caudii  ,I.IcLnpct.$.  inlioc  intcidicto.  infia. 
quodiT  aurcI.im.Viide  (iicirFab.liiinicrdjiftorcnipcranda-BEreiincndi 
non  pioccditlimit^tio  Bald.ln  in[ctdi£Voveiaadipj(ccnda-vcrac{l  limi- 
latio.EttD  iniliftmcle  cuni  hfQ.piii.ircm  limiiationcin  lonEcmagisvc- 
lam  in  illis  duobus  inierdicl.  quibiii  agitLir  dc  djiimo  vitaniio,  S:  dc  ^f 
feflionoiim  quifiia.  Et  lictt  laf  folutio  non  vnlc-jnir  |-.ib.ijii^ficcrc,  cgo 
(icdjcocau(Iajnd.-iLuniinfcaiDfl;cionobiliuidickcipcili,i,l,L.uiiipollii- 
Ijirom.dc  liamnoinlcclo.luptA.inquo  liii^  conieftjrio  iicccllhli.i  cli,  c.ip. 
iin.dc  p(fi.iu(ii.c):tia.Scais  in  noftrisinrerdidi!. 

Ll7.iiTAT  VH-quano,qLianda.itiorpoll:libclluni  fcicabfcnrjnir,d. 
.luibcati.quifcmcf.iLtnccmm  lite  quafi coniclbca  iudiciuin  pnKcdcrc 
potc!l,feami3mii  B.w.htciilvltimocontracio  GuLli.quiellimitatiis  Petr. 
dc  Bell.pettlcj.nuos  fmn  eciam  hocioco  fccucus. 

Qv  jNTO  limita,vbi  notori^dcl[5o!iationccoiiftatct,quiatiiiicm 
mtcTditlDiecupcrand;  finc  contcftationc  procedipotEi^,iccimduin6acc. 
iiicvctlic.  S.  ptobat.invctbojlinbiliqiietit^  ptoquofacjt,quodnaEamis 
ffpolii 
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,7  +  fpoiiatorcciamiurccanonico  jppcUiri  nan  poccft,  ca.  Romnua.  J.  pix- 
tci:ca.dcappcUado.in  «.Acccdsc  cciam.quod  in  noiorii.snonfccuarc  oidi- 
ncm,magnuscft  ordo.Iimoc.in  ca.fin.dcoid.cog.  cxcci.dcquomulcaucr 
Bal  d  .in  Lcum  frarccm.Cde  his  quii>.  vt  ind  Lgnis, 

S  i:  K  T  o  limitabis ,  quando  quis  agit  ad  rccuptrandam  immiffioacm 
mpo(rcffioncmfaaamiionfciuacoiurl5otdinc,Bircjn  Lfin.nu.ir.adlin. 
CdccdidodimAdfia.  lollcn.  qiJcmfcquiturR.ubcus,iiicccfciensAlt:c.. 
itavoiuilfc  in  tonfiLsjjn.  volumiDc, 

1  £x  ^utcrta,^ ^iniat^itt^mibianoimidlamtantiir. 

4    Vnia  f  «liw  fetitnrmm  i^fsjf^mam  profoiuu«r. 
j     Refiilm  rtm  pelaii  njcrique  rcnudta  ntiiar. 

6    luliMmfila  admmiihari ,  Itm  in  pililarioqatiminpoffigiriaien- 


Ciy  ARTA  QJ/./EST10. 

j^^fel  Vaito  quriit  Bact.funccafusaliquiquibus  cuinulacurpcti- 
I^Mffl  toriumS:polTciroiiuin,invcrumqucdebcatcaiJcm(cncciiuaccr- 
11^^«  rainari:anveto  priusdccomdicandum  cil,  dc  quo  prius  tonfti- 
tcrieln  hancrcroBart.ciiacopinioncs.CanoniciJcgisperici[inquit)di- 
cunccadcm  fenccntia  vtrumqucdcbcrccetniinari, (iuearaboabcodciu 
pcopooancuc,ci. cum diteaus.de caufpo^ref  &  propriec,  (iuc vnumal* 
vno,5ca!cemniab  dcero,  ca.  fccundo.  dc  otdincco[;nicio.  Pccrus  dc  bcDa, 
pcrtica.&Cjfn.in  d.lJnccrti  luns.  C.  dc  inccrdidt.in  i.  quiilionc.  vclic  vi- 
dcncur,fiiperco  priiisiudicari  debcce,dequo  prius  appatcbir.  Bart.(vcin 
cius  motcpoficum  ell)  diliinguit. Tu  cieius  diltlniaionc  colIiEe(  vc  mul- 
[  rii  quidemannis  tc  faftumm  admonui)  conclulioncs.  f 

V  N  A  ,  Qjuandoab  rodeni  vttiunqucicmcdium.proponi  periniKinil', 
poccftiutc  ciuib  jiriusdcco  fcnccniiadaiifcparatini,dcquoptiusiudcK 
critiiiftrudlus;nihilcmmcftimpcdimcnio,prirfctciin  quod  duoiudicia 
faeiliiJsfepatatipoirevidcantur,vcalccmcru  ciciiis  expcdiacuc.quain  ciuf- 
dcm  iudicij  diuetla  capitula ,  aiqui  vnum  capuc  ictminari  quidempoccft, 
iiondiim  ciufdcmiudicij  altcco  capiic  decifo ,  l.nonidcitco.ff  idc  iudi.  fc 
glol.  ibi.  ficic  tcxt.inl.cri.Tiii.S.cicau(ra.dcininorib.feciuni;HOiaiain  1. 
pri.na.C.li  aduerf tcm  iudic.vbi  vidc  Bart,Difctcpat  igitur  in  hBcatticulo 
tusciuiJciCanonic.vifaicrividcnitglQfjnc.i.dccauflapoIi;  ,,. , 

C.O  MT  B  A  Bart,  qui  iutium  diflcrcntiain  ponir.tenont  Arcii,ImoU,ii- 
doLlic.  laC  &  tepeicnics  comnmnitcr,  diccntcs  iutc  canonico  ctiundc  «> 
judidofentcnuamprofcrcndam.dc  quopriorc  loco  conftitcrit,  Piiroo, 
qiiaftpndcbctficriiuriumdiucr(itas,iufidareIiquc3t,ca.primo,deope- 
ns  iioiu  niiiiciario.ca.cum  eiipcdiac.  dc  clcilionin  6.Pr;eicrca  po^Tc  t  aftor 
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aae  ToE.Si  dciiidc  fu[icr  L  oronunaari ,  1.  dc  quarc.  ff.  dc  iudic.  Tetrio. 
coiiirj  Bjn:.vicie[ui  ccsr.  i:i  d.w.lccundo.dc  caiil.  poiTcHLO.  vbi  Papa  dcci- 
fioiicm  fcc::  qaod  iutc  ciuili  fucrai  ita  dccif.uii ,  t.icit  ccxr.in  C3.  figniiiea-' 
uf  runi.  in  iinc  dt  iclljbus.cmi. vbi  monialc;  vrrHinqucreiiieJiumintsu- 
taranr,6:  caincn  ntiusdc  polft ITorio,  Ci  appaiuiffct ,  fcnicnria  fcrcnda  crac 
[ichtcrBOVc  nuilum  juciuiii  pioponcndum  vcniardilctJmen,  liccrFib. 
adliuc  ca  diffcrcnEia  .ibuutur,  fubiungcns  qu.indamdiftiii£lioncin ,  qux 
mihi  Jion  vidciut  rccipiciida.  Non  poiciaclian.  mcjueri  decifionc  gloflr. 
in  codcm  cafecundo.  de  cauf  poffcC  quoniam  ca  difFercnriiiblum  ponit 
in  conciitfu  mdiciorum,qui  iurc  ciuili  non  admitrcbantui.fceunduin  opi- 
nionein  loin.  6:  Aio.  dc  iurc  canbnkoadmiltcbatnr.ca.pnftoriilis.rencas 

hrcH'^,'^"t7mr""''"'""''''"™  ^  ™^  ^ ' 

A  L  T  c  B  A  conclufio,  Quando  pctirotium  ab  vnoi&  polTiiirotium  nb 
alccio  propomiur ,  viiujrcuc  lurii  difpolitione  debcr vtrumquc  fenteniii 
cadcmccrminaii,c.i.cum  .iilcaus,  dc  cauf  poHclllo.  cunc  cmm  inilituun- 
•  tul  |>cr  modumcDmic[iiioiii5  &  tcconucn.ioius ,  t  quanim  nacura  cft ,  fi- 
inulvttcimincntui,l,i.in  fine,  qu.indofcntcniia  fineappclUt.  rcfcindan. 
[a.primodcmuiuispctit.dec|jiaturmaujhcn.conrcquciitcr.C.dcrcnren. 
noc.in  l.qui  prior.funrldc  iudi.in  d.ca.fccun  Jo.dc  ord.co£;nitio.  Pridi£tt 
(inquit  Bart. )  verafunt , fi liti^contcllaiio  nccclVjria iiicrjr,  quDdftilicct 
parctur  plcnum  ptariudicium.  Atqui  in  poHclloiiis  in  quibus  litis  conte- 
totiononrcquiritur^quodfciliccc  non-paraturmuicum  ptariudicij ,non 
fctcturfcnientia  fiiHcrviroqiic,quoniam  in  ciLifmodifummariis,n<icrc- 
conucniioquidemWumliabcc,fccuni)umCyii.m  d.aiithcnc.conrcciucn- 
cer  in  7.  quarllio.  Imol.  &  Fab.  dicunc  Barc.  malc  fcntirc ,  quod  iudicium 
poiricnoncH'cfummarium.Sc:licctfaIluntur,nonenimhocdidtlJart.fed 
dicit  quandoque  iii  pofiilforio,ctiam  lifcmpcr  ruJninarium  fir,liriscontc- 
ftarioncin  requiri,quaiidoquc  non.quod  vcrius  cft;  vt  in  prrccdcn.  qax- 
ftio  dixi.ficq;  non  e^cs  eorum  esciiiplo,quod  dc  forma  ftaruriadducebat. 
CoN  SE  CLV  E  NTf  B  Barc.  mouct  duas vcilcs  quirftioncs.  Vna «fti  1 
3  □uiscftciFeftustvtriufquc  iudicij  ncmpc  paitorij  &  poircirorij.  Alleu 
quomodo  fiacillotum  cxecutio.  ^c  rcmitrir  ad  di£b  per  Cyn.in  ca  I.incer- 
iiftionc. quis Ciris pcrfeac  loqujcur,vbieriamPcEr. 
■  ■■  Moaiir.q 


dcbellapeni.ci.. 

Andr.tcnctin  d.ca.paftoralis.Iaf  hicrefot  ifta  tradiail  pcrAIcx.inconfi!. 
130. 6:  confilio  159.  Hic  articulusprofciao  eircccibi  valdcncceirarius ,  nifi 
naturam  liorum  remcdionim  in  prxfarionibus  habuiCfcs ,  cx  caqua^effc- 
£tumfiicilcpoce.sintelligerc.  Habcs  infupcr  inprimi  conclufioncprimi 
cipicis  tommodapoffeiibrij.Qiwnrumpcrtinctadexccucioncm  homm 
iudiciorum ,  non  liccc  per  ocium  dbi  declarare ,  pra^fcnam  quodei  ftylo 
nofttoqua:danicftcxccurionisformifiicilis,quam  tnipfedignorccsib- 
rimvtin  ptaxi  (ijcrisajiquandiuvcrfatus. 

QVIN 
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Qjy  I  N  T  A  Q_V  ^  S  T  1  O. 
I^^RVi  NTo  quiritBjnolus.an  intadicti  cshibuurij pctitonis 
(n^l rcmcdus prrfrfii dcbeaiic.  Ciac  Qpinioncm  glolTiincap.pi- 
^jj^pq^  (U>ralis.mfiti.nugrtx  glolt  vciiie.  (  vcl  iR[cl]i<;c )  qnarvulcin- 
tctiliitu[ndclibcri!cxliibendis,&  dccabulisexhibcndisptttrrtipciico- 
[io.Scdi1liglonanott[c£tciniellciitnanicini  inccrdifti  dc  libchsexhi' 
bciidiSiCjuodhabcccau^nprcipiictaiisanacjaiii.  Idconcc  prxccdicnec 
fcquirar. Irao  inco  taram ius& pofTellionis & praprictacis  tctirtinMur , !, 
rccundi.^.  qu^cdim.infTii.  dc  inicrdifti^.rolictctiam  did  jirxparataciiim 
non quidcm ad pcciiouum , lcd ad  intctdiiihim  dcLbcris  dcducendis,]. 
tcrda.  ptimo.qui  indpu^hoc  intcrdiiatim]  infta.dclibcriiieihibcn- 
dis.  Quantam  aucciiiriH^aEadintctdi^mdctabiiliscxhibcndis.glolE 
illa  vctuindiccbat,vt  fciliccipriccdcic  ticbcat  vCqilcadc.'- ,  vt  liiccontc- 
ftitafupei  pctiiorio, quo petebami hctcdic.15 , noii a^etut inicrdiito illd 
vt  cjhlbeantut  cabuk  tcft.mcnci,l.fin.ili.  infrldcc.buliscxhibcndis. 
Banolusin  hoc  vltimo  dii!to,fccundum  Imol.  ljfD.&  Fib.  malc  loquitut, 
diccns  ,ouDd  poft  iiicra  contcftaujiinon  polTcc  quis  peicrc  cihibcri  tj- 
bulas  tcltamcnii,  fequitutqucglaiT  in(l.l.  Gnali,clciabiihsc:<hibcndis, 
qua:  fancperpetaminccllexiciliurotcxtum.  IdeoBartolus  ibiveriuliliud 
cftmtcrprclatns.vcloquaturdc  cabulis  profcrendishoccft.cofpbralicct 
tradcndis.Dic crgo fccundum  liattolum  in  d. I. finali. adhuc  taliulaspeii 
polTc,  pcrl.primam,in  ptincipio.  ff.  qucmadinodum  ccfto.  apctianiur. 
Vidcs  qmdinhis  quinqucquiltionibusiiiccndurapuiimntB.TC&ilQtt. 
alij  quotquot  fe  t^  in  hanc  rcm  fctipfcrunc. 

V  L  TaA  Battol.Iaf  hiCjnumcroiBj.poniifcitam  quiftioncra,|ief- 

4  quitcns  quibusi^vcrbis  vtiumquc  ccincdium  in  iudiciodcduciintcltiga^ 
cut.Quar  cum  omninDa  raatciia  nollra  nontinc  aTicnaibrcuicerealic 
habccote. 

P  E  T  E  N  5  tcm  plcno  iutc  (ibl  adiudicaii.virumquciemcdium  intcn- 
tat  ,tcimsin  cip.queiclam.de  c!cdtio,S;glof  ibi.in  vcibo.plcnoiurc. 
icxt,  in  I,  lulianus.  j.lin.  dc  ici  vindic.cci  1,111  cj.  curo  plantarc.  §.  niliilo- 
minuidc  pciuilcg, 

CoNCLvoENS  rcmadfe.pctiincrc,agitpciitotio,gloOnl.(iqiii5 
intcnciDnc  ainbigua.  iupia.  dc  iuiiiciis.  Panot.  in  cap.  primo.dc  ^qucltrx. 
potrcfFclin.inRubr.  dcrcreript.aquo  Fab.fiic  diritliii:  iftliic  omnia 
ccpiirclic^traultahiclaf:  dicaica^i  notamdigna,dcc|uibusFeliiiusibt 
nihil,  Idcm  ll  coDcluiIatur  icm  adcum  lpc£biTc,  Panot.  in  ca.  cmn  Ecclc- 
fi.tSutriiii,  dc  caulT.  pollcir 

5  P  t  TE  N  s  rcmicftituijtagitad  pcritorium  ,Srtio(rciroriuin,c.  cuin 
ad  redem.dc  ccftiiut.  rpoliato.fc  ibiDoflot.Bald  in  rpcnuIt.C.dc  fcntcn. 


Q\^A  N  D  o  caulEi  fimphdtcr  alicu 
nilTanui  cognofcctc  poct 
lolTeir&fruituum. 
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jjoircirono  conliil.u,!l.ikUii  111  L-oiilllio)9B.&:Iifonlucnu,  1110. 

P  £  T 1 H  s  iuflninin  r  libi  miiiilt[<iTi  concliidic  in  pcdmrio  Kpofrcf^ 
forio.prout  adiori  inclius  S;  vulius  crit,  cap.tcundo.  deoid.  cognir.&iii 
Panor,  3c  alij.  Dc  cUuJuiis  iltisgcnctjJibus,  viiic  lafo.  in  oinnium,  num. 
1 47.  Inilitur.  dc  acHo. 

H  ET 1  s,bcncuo]iaudicorcii,[]uid  Inbancitiatcriamanuicrim,  in 
qualiquidimpradcntcrfcriptLm  (it ,  orationiinoftncinoptaitribiiatur. 
Siquidautcm  vdv!tni,vclcon(n«Doftor.aJl'criictim,adidIanclblusvc- 
riiatii C li quidcm eam rea^noucrim  1  amor mc compulit.  Quacquid de- 
niquc  boni  eft ,  i  Dco  optimo  mMimo  ptoctfliiTc  purctis.  Inicrea  cimcn 
dacc  opciiun ,  vt  ha:c  K  alia  quz  a  mc  vclbi  amantifluno  cxcepirtis ,  vo^i 
upiimc  dc  mc  mcriros  diligcncct  iccinuitre  gaudcam. 

EIVS 
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EIVSOHM  I5LRBNGARII 

FERNANDI    IVRIS  VTRIVSQVE 
DOCTORIS,  t-T  IN    ALMA  TOLOSANORVM 
Acidemia  Regcucis,iii  L.Pacla  Conuciita.  Digc- 
ftis.de  Concrahcnda  cmpcioiic.Coinmcntarij, 
ab  auftorc  in  vetuftirsimaOrccnfiHi- 
'  ijiajiia:  Acadcmia  proticeiiic  cdid,       ,  .  'Y- 

Sc  nunt"  fcciindo  iii  luccm 


^ERENGARfVS  FBKNANDVS, 
luris  vtriurcjLic  DodorTolofanus,vniuerfo  profclTorum 
collcgio  .omnibufquc  luiis  caiididatis  iii 
Ofcciifi  Acadcmia  agcncibus. 
D-  S. 

l'l'M  km  hlnc  i  mnltii  mibi  .  «so  fiutfrmtt»- 
ra  lamicnrmii  cnifilm  'vimm  firiumf^iii  mai  Tnliiji 

«  .  'Vir>  ifimi  .  .■(./«f  C  rv,  firi  fii  ■) 
cmoifi  mrijprudnnii* fiiidia,alU parnuarum  amplij- 
Jlmi  itnrtfin  kuHS  1'rtn  mfiriflui  fuijfim  .  iffc  iiu- 
finMa  jnod.on  lafu  indf  li  T/oiu  i^rcftiw fiim.  ^ue 
ni  qaam  imlti  dura ,  difjiiilii,  S/  fcnc  inlaliruiila  ali- 
qnandi  fufui  ,  ijfi  lam  inihi  lciiii.  TiHit  ifl  fitrU 
,fi  hiaircuir  .  rjio,;iic  l:L,ri  mccum  ,  fntciuc,  ,  ^ 

iiim  J,fquc  ,„„i.u:  «iiim.  .:,rT«rc  hic  rdmf.cri  cogcb„mi.r.  Vc 
■e  ncu  masii  ci^a  ir.i.ijrut  ,  ciiiuii  fi  ■^ulrii  ,  mifcaiui  lant 
iinieiijiic  ijum^ciiiBrmn  dumirum  Imii^rarin  (  clfi  rumfito  iii- 
lam  cffii  ingens  "lum  neccfiitas  )  ^iiain  liHmaBliati  ^  -taniio- 
mc  i;iilr<t  >  iid  TWi  tmdtm  bim  cammipam  ,  fartm  'Vt  ix 
rirum  i-tHrarum  trgumenw  ^  excmflu  cxfcrimeiutrn  roSigc- 
r  ff  'Vtlln  ammum firiw frnJtiUia  ac filenia,  ijoa  (_fiiie^l- 
■le  iojiior  )  in  rchm  girtndii  flunmum  iralitii,  iffe  jmfw  S/ 
^ fileniir  cu*ierem.  lHic  fdica  ^uim  frafitmdi  mimcrt /Uf- 
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'tf<,fma«j  f,m  ,  fn,f.  f„„.,„<' ,  q,.,,„u  ji,U  q)  imtgriiaii  vu^m  txpicJ.t- 
'imim  lam  li"n  di  'vciii  txowm,  frftraslu.  Idiff.im  tiUamut  ibhihU- 
'ifinitt  'VcHra  in  m  licnifit<,\  ,  <j.,x  naKj„am  J^irart  ,  iitilum  i  tvh,  «- 
•cri  anfa  fmfms.  Tcflaiaur  S/  '-wri  csmpl„rri  ,  jhi  lium  magna  Tjifai- 
/U  tAri^mt  tffcU,  cujiiiJirale  H,^aniam  pcra^aroni  ,  lilitralilaiii  nt. 
jlre  trga  mt  argHmcm  tagiinucre ,  f  csgniia  frtdiean  nen  iltfiiitr«i,i.  l{l,c, 
■jHi  wiii  •^i/nu/juf  fr/leiliomkin  ,  ^omila  fatuimiu  fdi  ,  imtrjiriraii  fu- 
mns ,  M^ui  cliani  inicnliim  liiElaaimm  ,  qakm  diligennfimi  e.rccpifliu  iie- 
fit  1/lltr  oyijuum  andiiiidi  udio  afcHi ,  naii  inada  itaii  afciramiT  aiiiiiaifiis 
daetoicm  ;  Jcd  S/  immcm  jirjci.rr,{lu  ,  gi  (  iihHo  ramiu  mcr.i,,  iiito  )  dd- 
iiintaiucm  ainfle.\i  tslu  ,  (t)  amiiflii  plnrnnmn.  Aijut  hic  an,i,iar,ini  -vc- 
f/rcrnm  caAder  effccir  ,  iir  ijiiailriinniHm  hlaririr  apud  'vei  cgeriKm  ,  qaa 
icmfcre  smnem  feri  marinam  inrii  Ctjarei,  Jimut  ^  ufilalieres  iarii  Ven- 
iifcij  dccntalei  efiHslas  ,  irihu  ,  (^^  hii  ipiidem  qtuiiJianii ,  frjlelHoBiim, 
cnarrjnimiv.  £x  qaibia ,  aimeiaiionei  ali^nee  dignM  exi£limaHii,ijii/.  Jcri- 
pr,i  maiidarcniut.  ^amoirtm  eogilmi  ^im^  Tc  polifimum  niein  memn 
gcrcrem  >  niiil  mihi  fsiiiu 'ziifum  ^jinliriqiie  normne  digmm  ittu,  ^uatn- 
ijiwn  exiluis  ,  lucuiratiiimbHj ,  ^uae  in  illud  mrii  tafm  etliienimum  ,Pa- 
Cla  CniHenta.  fiililHh  dt  eontraien.  empt.  coBoeaium  ,ex  muliu  iHnienar- 
TiieriiHi  amiQiaai.  Has  iiaquc  ItUa  fienlt  (rui  Jileiu  tnera^accpite ,rijt. 
Jiri  nsmiBij  niijjiicio  in  liicem  pradeuatci.  ni  factrem  ,  Bon  lam  mihi 

perfuafii  fingularii  quidam  ,  ut  ptrptlmu  animi  in  mt  iieflri  fiuer ,  qaam 
f  Bo  ommum  ert  fruiitata  fda  iHfh-A  mlegnriu  cnm  pari  iuHiamlaietoii- 
iHnEta.  Elmim  fnu  ■^iiqHam  -vlh  m  gentTeeffcij  ,  ■vcllram  pdem  defidt- 
rare  'vifui  tjl  t  Quii  faSa  A  neiis  iilla  ia  re  laMaifaia  eonijaiUiu  ejk 
qut  cum  ira  Jinr  ,  rjo  cerri  me  in  'vitos  omm  liierali  doUrina  paliiiJFima 
jlad.ofifimafoiie  nailri  ,  lugraium  g)  negli^eiilem  mdicajfem  ,  mfi  ipad  huic 
r-^Hre  f^ttut  fidei  conuemt  ,  commemarium  m  lucnn  edidijfim  ,  idiiurm 
ff/  rtliqiuis  fxrai  iioflni  gpud  n,ai  ettlris  iLiigilijs  ceiicefiai  ,fid  eptrmai. 
■7-lam  opm  tji  tmfmedi  ,  qaod  nnn  mndii  iii  normm  ,  fid  Jteimum  ,  dmde- 
cimHmrui  ifinum  fretm  ,  quedque  mulia  dics  ,  mulidque  Uiunt  conctrt, 
ealligarim  rtddere  dtieai.  Verkm,  nequt  uahi  iSa  lemforii  diulumitai  iiii 
faiii ,  mfi  ^  eraiisiorHm  cenfura  eliam  bee  uoflriini  epufiuliim  pmialum  iri 
imeUtxiro.  Wam  /  um  eaftigao  fuijfe  iraditur  eUm  ludicie  JriHarthui 
Cransmstitiii  ,  rvi  Hameri  njcrfus  non  puiaretur  ,  ijuem  iUl  non  proiartl, 
noH  lemere  crede  ficijfe  iud,edor  .  fi  iiiqHt  bcc  mHnm  efHfiiiliim  dignniB 
txiSlimaucio  ,  ijued  in  emmum  manui  ftrVtniai  ,  nifi  gJ  iffi  qutque  proia- 
verttis.  iin  ijiie  fi  quid  a  mi  fcccalum  criT ,  eo  ciiiiu  mihi  ignofitndum  fuia- 
ii;./  ,  lum  quid  magis  ntlira  caujfa  facia ,  auim  luientcr  fatio  :  enm  quid 
fic  a  mi  bat  alijuaado  conmiililiaiss  ,  mi  niLl  TJUijHam  mi^is. 

ai^SaTCiit  refcinlre  debireiii ,  ^ret  dimi.^^ar  fiudeniii ,  nan  enim  Ifdem 
rviiicrum  legiias  juiiui  aralercs  ,  adllringiini.  lll,  namijue  Jcrmenu  efc- 
ganria  ^  MmrdTum  coneinniTMc  dimuleiiil  aHd.iarcm  ,  noi  ■ziero  Jentai- 
i,arm»  fondcre,      rirum  rviritaie  pradeffi  fiudtmui.  Ai  qnorfHm  diceteii- 
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I.Pacta  conuenca.ffde  concrahcn. 
empt.  6c  vendit. 

P}J«(.  ci    h     tciiincftiieaiiimum  adfcribcudum 

^       ^  -\    1  I  iiili|ic:tLMrnmcdiQcrcmopcrisini- 

,cn.l.iic,iiimvtlcaoran/ibicond- 
■111.  rii.i.  vi.nl  liT.ndjmiiiiULciiC,  Nos  vcro liac iium 
infuctudincniliilopiis  clTc  riii  { ijuia  bcncuolis  fcnbi- 
us  inrnEim  maccnaml.  iion  miuus  ncccllini , & vlilis, 

3u:iinoblcnrn:,jni;icJmuir.ii  iiioiio  id  viium  manucriiiius ,  ([uxadfun- 
,iiiicn[;i  r.oiiu.itiiiiiiii  iiacuici  riinciid.ipcrcinfLauinuhicapc[i[i,piD- 
bcquedecl.uJiiyvrosoimie^,  Mc.mdto^pattorumnijdormiij&velii- 
toruiu.  Qjiciiiadiiiodiini  igirur  anno  (lipcrioic  pcr  bcos  iilos  ftugifcrof- 
c|ucfubftiruiionuinc3n)poi  cipjri.tti  liiiiius.ii.i  lioc  .inno  t  Dco  ducc)  m- 
tirticiibilcs  qii^tquc  qui^llioncs  propoIicT  iiurt  ii.T  hoc  oidine  eKpljta- 
biimi^.Pnmum  cmm  qumquc  prztibiuiur,IInc  i^iiibusli.£c  ccsconiinDde 
mcellii;!  non  porcrac.  Demdelunfconfuliimcnccnics uiccrprctaLione li- 
ier.-i:.l,tiHiui.Piidt.i  conUcnta.  clicicmus;  non  pritctmillis  conclullonibus. 
qui  ex  ti  coNipi  polfunt.  Poftrciiui.  ciur  infioc  imis  cjpuc  coiigcifii  Ac- 
ciii.lijjdiiiliuizilcra.  pltT.iquc  ca  esplanabBUrurmcLhodOjVimdcCom- 
plLirall.capiuf«iiaintcllig.i!. 

SainaiaeBnimqiiiad  prhmmfTtfiMiommfirmtm. 

I  Tirnvni  lomplum ,  ^uiiia        inler  fmnihiti  citikrarMi  fgni^' 

t  Ciiiiira£liu,IS/di(lraSuidiftrf4ni. 

3  PaHi  frtcipMdimJia'mniiilMm,l^ii^iiit!B. 

4  T^ndnni  dicilynliifmdjix  madii. 

5  PnSinudifixalierM^pniiianeu 

6  l^uaymSidifBitiii. 

7  StxfOHHmioncjiiTC.ii.iainlanimfiillerini^intriiduilj'. 
3  INadifalliqKnyueeximpla. 

g  Ptomifiia  ^KBtafn  tfi penicUMir: 

lo  Stipnlatiii IH 11110 ip^onndadi^, 

II  ■Vedum  uiHimtiHi.fil  ptlSo  tMf^MJnl. 
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I  I?|g|S|B.^  MiTTE  HP  VM  tiopriwiseft,<iuofdain  in  iurctcrininos 
in^^^  ciref^cncralcsadomnesatluspcninentes,  quiinter  hoitiincs  licii 
W^^Bi  lblcnt,nciiii'C  liostODiincfiuiXidirpolltio.atdinadorDe  comci'' 
cio  iti  l.ci  lioc  iu[c.ff.dciiiltS:  iure.l.li  uicinjjtionc.^.omnium.fL^ta.cod, 
in  l.Gnil.infta..dc  aAion.cmpc.Budx.Galliatu  dccus  ial.i.vcrl1c.EXC2dcin. 
ff.dc  iuft.&  iurc.Dc  dirpolitioncin  ^diljioiwt.dc  nupteoH^^.Accur.iLi  l.iii 
tc  raindita.C.iiiaiidj.&:  ibi.Diipoiic  domui  iui,  qui»  moricns.  Dcutdi- 
lijrione  in  j.vnica-ir.dc  boiiot.polieff ciccila.milit.in  l.&ncbnus.  S.peifo- 
iiii.Cdeidrainiitrii.ima.iii  1.  ;.lf.  de  inoffic.  lefta.  eft  gloC  in  cxciauaganr. 
communidcolilic.dcicti.iuvcrtio.ordmslionuin.  Alij  rtincicrininipaulo 
mfcnorci,  quibuidiipu^iiioiic.inicrviiio^lE^iiificamujjliiie  lint  obliga- 
ciuiilmc  Gnc  libcrjtiui-,i|u.ilciluni  LDnucniio,  paiaum,  promiilio.placi- 
nun,  concotdia,  crcdiinm ,  non  caracn  conueniunt  virirais  voluncatibui- 
Dc  eonuentionciinJ.i.S.  conueorioiiis.^,  finai.  8cl.conucntionuin.lu- 
pr4.dcp3ft.Dcpacii>,pCT[oiuiiitra£tacLmff.dcp.iift.E4C.  cod.iiil.no-. 
ftra.acfcxccntisaliii.  ©cptomiflionc  inl.iuiilji;cnrium.S.liobuiilc6i- 
acm.lupri.dc  paa,S.(i  lcriptunUnftiiut.de  vcibo.oblig,  De  placiro ,  in  1, 
pitlo.iul.pcicns.C.t!cpaib4nl.cumpropon.u,C  dc  dcTiii  i.litibi.Clu- 
ca.i.an{cpenuli.ff.  deGui^ion.  Deconcordii  iucap.pcnult.  ibi,Neci:on- 
cotdaicnequcancdcelcAioaine.lLconcordiKraliquidhCiquaitdonC' 
rmnedi&fcpintefii,glofinca.vbipcricuiura.S,idEmciidbale!.JccIca. 
iiii;.&apud.Gal]osftc(]ucncil{iimjmvccbumc(t  Dccrcdir.iAl.i.iDU.J. 
i-rcdimin.ff.ficctt.pct.incubric.C.dercfecrcd.  TettiolDcofunrtami-: 
ni commemoratii  omnibus infcriorcs , nenipe coiitractus, dilbadlui , dc 

,  qmbusinS.itcmiscDi.  Inftii.de  nbii^.ii,  qua'  ck  quaiicontract.i  Coii- 
nadhis  ad  Dbligandumrenduni.dillr.ittus  ad  libcrjndmn,  1. 1.  g.  conucn- 
rionisibi,eoiutahcnditMnfigtn.lHpic.l.c(  ni.ilchciii.S.is  qoonuc  in  Sn.ff. 
dcobligac.&.iaion.Vicinio  limt  nomjiia  fptciliia  coutruiftumTi,  empciQ, 
iocariD,  llipulario,. conftimium  ,  &  pennulcx  id  gcnus  conuencianci 
obligjcoria:.  tccmnuminj  dilb3£tuumcranfiidio,,icccpulacio,rolutio, 
diuiiio,icnunciaiio,uouario,&:  rcliquic  ad  dillijlucnduin  apiar.  Non 
vtor  in  rc  non  dubiaicftibus  uon  nccclTariis,  In  ptxlcucia  duntaiai  cj;c- 
mushis  nominibuspattum.couucntiOiCjuiMdcin  lignilicatopuco.pci- 

tionis.  ^ci^ucntius  tamcn  erii  nomcn  pa£li,quod  dcliiiicur  inl.priuia. 
tEdcpatl,  vbivideioDoiiorcs^  Ddndc  paaumicpeti[urduplei;,noca. 
utLSrichum.^. nacu[a!is.£dcl(ilucio, vmmi  obli^.iiornini , aicctmn  li- 
bcratoiium,  Sedimnc diuifiDDcmnidil  iid  iiropolituiii.iicini.ntanpta:- 

3  ccimiticmus.  t-  Pixcipua  paftoium  dH!iliol..T<,-  cll,  p.ia.irum  aiiudnu- 
dum,aliudvcfticun.  Animaducttendum  c.imcn  ,  ne  vcibatuin  anibi- 
^tatc  (quaplciofqucfillividcojdccipiaris,  Naroaliquid  variismodis 

4  dici  nudum,in  confcffo  cft.i  PtiiUD,ac3uila  rianfiatuiatlominii.Scciindo, 
i.nunciu.im  auda.fF.dcacquir,  rctiidomimo  4:iiiic  vidcpcr  Aibcr.dicini^ 
nudum  act.zdirionc,l.tr,iditionibus.ibi,non  nudis  paftis.C.dc  pad.i.uiiiil, 
ibijiludi  conlcnfui  ft,  dcremil..iur,Tc[ii^,  abltipuiationc,ablcriptuta,l. 
qui  adccrmra,ff,iocac,  ISald^in l.i.C.dcfuJiVay.  Quarcoafidciulfionc, 

Nn    j  ipigno 


4i6  Prima  Prafatio. 

3  pigno(c,l-Ciiuunus.C.[lc  vcrb.  fignili.  Qiiiittd,nuiiimicll:abv[ili[aic,(:. 
dcnurfoiurc  Liuirit.fcinciiigniticationc  vocimus  propritiaic  nudnni, 
cui  dccft  vfu^ui^us,  I .  vidcam  Ui.19.  ff.dc  v  fuc.Sc  fnidib.Et  ili  bui  nduin  hc . 
ccdisnomcn  liabc[,iquo  v[iliitiDt3deinuntui:,U.^Jiber.£3(iTcnul.Scd 
bicnudum  ^icitutaliuicfpcChi  prDr&isarupcrioribus  djucrla,iicn^i:3. 
tiirm»  rolcnnicstcquo  lcgis,  vtftadm  litjucbitindeliniiionc.  l'achimnu- 
dum  vario  modo  ddcri&KUtjVuioqaidcui  in  vctbii,rcd  in  cl^Viftnomnci 

i.dcfiniiioncseodciiii=ndunt,dcfumpiir4ividcniutcvl.(iribi.C-loca.tPri- 
iiiodctininir,vclicpaiauin,qiiodnolioiuriii  adminiculoiaujnir-Scaindb, 
vtlit  quod  Ititinfiuris&limplicibusfinibus  conucntioiiis.  H^isduaspo- 
ni[  Barc.in  l.mrifgcniium.f.igicur  nuda.ffldc  pad,Tctnu,lci;udjin  An^I. 
ibijcilquod  carci  timmiurisiidininiculo,a;  omni  vcftimcnn).  Quano,fc- 
cundum  Angcl.Areti.in  fprancrea.Inftit.de  cKccption.cft  quodlolo  con- 
fcnfuniticur,6cnul!oalioiuiiiadmiiucD!ofi)lcicuc.  Qunco,  cftconucntio 
ftan.iinfinibuspUcitijSaiic.in  Uc^em.Cdep.id.Scxt6,cftincerduosplii- 

'  resvebabicumac  111  mcris  tciitiinisiiacutalibusidiituin  ,.Fraoc.dcRinp. 

^  ad tubric.  dc  vcrb.  oblig,  mimcr.  ig.t  SepDmo,climus  itnouca  noW 
dici  poteft  coDUcncio  cjua;  niillo  iurcfocmam  Ipcdlicam  babct.  Conucn- 
C10  vicc  gcnctis  poiiicur,  auc  li  mauisgenus  cft  1  reliqua  viceiii  diffctcniia; 
obcincnc.  Dctiiiitinncm  li  quidem  ^cncic5c  dillerentia  abloluiomnci 
pticipiunc ,  pociliiinum  vcto  Atiltotcl.BaicoLin  I.  primaif-de  acquiicnd. 
poncli;  Pbil.  Decy.  in  rubii.  ciica.  dc  piobac.  nmnei.  5.  Cnn.  iiimoi  ui  1. 
impcrium.namci.fi.ffde.iurifdift.oinni.iud.  liccccrgoomncpachimnn- 
dum  fic  conuctitio,  non  tiimcn  c  diucifo  omnit  cbnucncio  cft  pa^ism  nu. 
tlum,  vcliquccdc  ftipulatione.Conuecido  crgocft  nomcn  genenlccCiam 
ad  pai^m  vefticum  penincns ,  i]uia  eft  macci  omnium  pai^ocmn  in  fpe- 
cic  conjidcraiaruin,tcftc  baFTol.  in  d.  S-igitur,  Dcindcdicicur,  cjufnullo 
iurc,jiullo  inqiinm  nccjnc  ^cncium,  nccjuc  ciuili ,  ncque  prxrottot  omrtci 
cnim  conucntioncs  vcllitx  liabueiunc  quandam  lotiiiamiiuit^gcntimn, 

7  l.cx  hoc  iurcJF.dc  luft.a:  iur.  nili  /ci,  t  ijuales  Gmt ,  ftipuLiuo ,  contrsftui 
cmpbiiaulis,  {ponfalitia  lat^tas/liicranim  obligatiD ,  conua^tuifcudalis, 
H  confticatuin,qux  poft  lcgcm.  ti.  labulaiuin  otigincm  Bi  fbmm  babtiC' 
cuni,^loirBaic.&:  alij  in  l.lcgiiima.lF.dc  fi£L  glafli  ec  iia&,ia  ius  autcm. 
IniUt.dc  iuic  naiura.gciuiuin  &  ciui.  £x  hic  tormahaic  Iblcnnitas  data  il- 
bsconueniiombusvocatiii  adminiciilnm,auxiIium,fomcn(um,vcftimen- 
oim,  c]ui  &nc  nudo  pa&iconcciranon  funt.  Et  qucmadmodum  hotno 
midus  dicicuijcuius  cotpus  nibilomagisicgicuttiuamdumuafcerccunica 
sc  pachim  nullo  adminiculo  fulcum  aiurcconfulco  virili^itc  alils  non  me- 
diocriter  cruditts  nudum  vodcanir.  Baicol.  ind.-§.igicurnuda.p[ajiide 
Unpccncoiinquiiin  d.  l.jiEibi.C.locat.Dudum  paCtummfinepIacitiftc- 
S  riHc.  Excmplis  eiiampadumnuduindecLliiiiilbler,t<juDcuraprimiim 
/ic,liciuidemcDntriiheiiicsvoluanininudum  pactumcllE-Eciiccc  Pccc,& 
Cyn.tllud  excmpluni  iiniifobcnt,tamcniIsc.Bnc.ft:  B  jrc.  (loft  gioit  in  d.J. 
iQitur  iiuda.illuddeScniluntiafreucrantcSiCOtrahenic)  cHiixn  potfcintci 
fc,necDnueiitiavim  vll£.hal>catipr;tcrviin  nudi:c[uiid  pioculdtibio 
vctiirimumeft,l.cuminauulata,  f.6niinfta.  cod.  I.i.ji.licoimcmac.liipni. 
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Itiaptc  nacum  piifhiin 

Diitimiiollciiil^ur.  Aiicrum cxcmplum  nicili, ([u^nido dt lciljproiiiillio 
-iblijuc  iiiierragadone,  vt  in  Lpatlum.ff Jc  polliciia.a:  licct  glulliii  d.i.igi- 
tur.non  illud  jppiobct.  Bati.ijmc^^^^ 

ItnliirCiVtriiiinni.ii  itil.i  |iollii.ir.i[iu,  ijii.r  tlcliiiinir  Iblius  afierentispro- 
fcrcniis  pioniiilio,  a.l.pjduiii.ilc  qiiQ  IjCcoiiipluri  in  rub.dc  vcrb.  oblig. 
g  iiu.^.ciimfcqucni.til-ianc.Kipp.ibii^ii.tTubicuiicfoIuii;¥cquan(lo 
iietabfciiii,quaniiofiEiie!publicx,c]uaiiiloiicrapriua[opra'fcnti  quiJi- 
cii  fencc  acccpiaic,  ncc  repiidiare,  poUicilaiiolii,  quia  non.idcftcoiifen- 
liii  nili  offiaciiiis.Quaiido  vcro  ficcpFiuato  [iraJcnn  5:  tacenti.addl  illius 
[jCHUiconfcnfusa^tucniintacecviii(cturconfoiirirc,l.qmpaiiiur.'ir.min- 
dati.l.i.S-fin.ft^utoinairiiiionio.Dec)-.  in  rcitulaquiiacel.ftiiBr^lii 
iuiis.  idcirco  ciir  paftuin  4:  non  poliicuaiio.  Rctcrt  lamen  pluriinum ,  aii 
lii;pac^umrin'poUiciiauo,piapti:ri:&&iiii  namialiiobligaiianis^t^uxcii 
pDlliciianonc ante vcftimcnnim. odn  non  paicltilicct  cnun  conlenlu^ 
viuu5adIii,non  ciltsjncn  conuciuio,fcd  vnum  liiitum  !nfDnnc,vtcDnfi- 
cerclanccin,voucte,ome,qiii6^*lnlilUmrefe(uciiiir  peflbnain ,  cui 
quxi  Jtui  abligaiio  aiHtiua,Ucet  ei  paflactiim  nailo  fic ,  lccondum  com- 
inuncin.  TEiiium  cxcroplum  pa&tnudi^qiuodo  lii^llipulatiatauiscccpii- 
lanainuiilisiquod  vemincftnilifaitcjnurilis  clfct,p(optcrdcie£buiilhH'^ 
iiix,l,i.4.liquisitaJfilcvcrboiumobligat.&l.an  inutihj.Crtcaccaptilat. 
runc  cniin  non  adcft  liilSciciu  pacilccniium  i:anIcnlus,quiAvc!lc  vidcii- 
Djr  quod  non  poilant.vt  eidJ.an  inutiiis.colli^t  potcft,iiin£ta  l.nondu- 
bium.Cdc  legibusill  non  Ibrtcra.ff.  decondid.  indob.  Quaitum  cxcm- 
plum  dici  pDtcftilcciindum  Alexanjnd.|.iE;itur:quaDdaiiiinlbuiiiciito 
rcpcrirenirvctbilinjcanucnit^aurviybumpraciiit.  Inccllipcretureniltidc 
pado  nuda,perlicaa,aigioCihiff:licenumpctat.vbiIal.n0.i.Quinnim 
cxcinplumacvficiiriuscft,nuandoquisflntinicnoparionc  ipnndci.ilquc 
cui  pioinitnmt.acccptjr.  llLid  panicBan.m  d.^.igimr.per  l.i.C.  dc  viiins. 
qua:vidc[ur  lUpiilitionitonnanidarc.vi  fcilicctincipnccdatintcrraj;.!- 
'no.noia.in  |.piimDJnftii.dcvcibaniiii  oblig:ii.iji  Li.ff.cod.titul.  &!idcoii 
incciiDgatiopiiccdirret,non  paaamnnduin,fed  ftipulaiio  conltcritetur 

3ax  paftum  velHium  rc3£  vocaiur.vt  Alcnui.icadic  in  conlilio  u.lectin' 
ivolumitfiib  numcrum{.  Conna hoceieniplumvitlgo rcccptuin^quis 
inoueri  pofii:i.Piimuin,t]aiiinuiliieftdiueriitaiiiHtio,euf  potiui  lit  fti- 
pulaiioBcvcfticum  paiauin,qu.indapijtccdicinierrogitiio,  quim  vbi  li- 

3imur.  Deindc,qiiianommaJfc:vetbitianfpofiu  idcm  flgnilicanc,  Lqiii- 
amtcftaincntoj'.d«poculiolegai.l.neccnimJf.defo[mion.+  lUfponJc- 
bitut  laracn  pritniobicaiotiijelTeratioricmin  proiiipiu  ab  omnibui  ic- 
ccptam.quodqnando  pncccdftintenogatiOjquipromiiiitfcii^fcitcucdc- 
bcc,cicditO(cmincccro|;jniemaeccptaturam.Seiquandodi;bitarprimo 
loquiiui,dtibium  illi£ircpDtcfti3n3n:cpcccis,cui  pramituiiic&idcD  non 
cft  cnnfcnlus  proinii[ciiris,Ei:animnsfdtisdeliberams,vcol)Iigcniccora- 
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pcUinii^,  Einaa.i  a.^iiiipia  J.  obli);3riuniim  fubtbiuU.  ff.  Jc  0^13.11.  ii. 
adion.  i,  non  oiiinis.rf.  li  c.-iiLiHi  i-nimu.  Ei  fi  icplicci  quis,  pmiio,  quod 
lipiDpi:ciilIlini.lcli(>i:i-.i[n)Lum,efiic.icioicnci  Ibpulatio  qiijin  jiaauiii 
imcluin,  mJc  licic:  Ii  hoilic  ijiiriroj;ctn,  ci.is  vcro rcfpondcas ,valcnuo- 
rcni  circ  llipiib,ir3ncm,ciLi,i.ldiiior  jionciitiaiiiriiis  cuin  tcmporc  dclibc- 
rarc:i3mcn imc ipro  ciu', gciicri'; Itipulaiio non  valct.l.i. 1.  jf.dc  vcrbot. 
ciblij;ai.Obiiciataliqiiis,c[ii(id  ii  ciiiisablqucroii^noncpromitiai  kibcns, 
idciii  vidciur  fjcfic  quaiii  li  roi;aiui,jirat(criiin  quandoa  fupciiorc  ,_nitil. 
in  l.i,  iT.quoiliuiril.  dic  lubciiuu;  ^inlibct  linn  dclibcraiiU5,ncc  co 
iiio,vi  fi lcneii  putci.Iicriimobiicics,coinplurcs  ciTccaiusiii  quibuspa- 
dtum  nudumaiboncinproducacquodiancdici  non  poflct,li  prom  iiicns 
non  linbcrctwiiinum  dclibcramro,  Qiiibus  omnibus  rcipondctcnoncft 
difiicilc.Primmiicnimaiguincniumdiiucs,fidi:tcris,pioptcmntumia- 
rcrualliiin  dcclTc  confcnfum.  inccno  gantis ,  &:  ob  id  non  vjlcic  Ibpul.itio- 
iicm,quircx  vuiurquc  Goncutrcnccconfcn&iproccdcrcdcbctd.^.con- 
ucntionis.Ei  quo  fit,vclidilibcrlicvellct  intcrrogatus ,  pctcreq;  diem  jd 
rcfpondcuduni ,  &  fic  intcirogantis  animus  fufpcniictciur  in  craftinum, 
dciiiccpjad  id  prarfctipiodicicfpondcrciur,  circi  vuquc  valida  llipulatio. 
Alcj.m.con  111.11:7  nu.s.in  volu.i.pollloan.  ali  Imol.  cui  fc  fubfcribit  Fran- 
cif  dc  Ripp.iii  tubiicj  dc  vctbot.obliga.  litctlal!  polt  Bald.in  d-l.i.  jjJtib 
nu.3,  contratlain  dc(cndcrii,&  maleinci  quidcra  icnEcniia.  AlletiiatiQni 


pnriat ,  fubcft  lamen  fpccialis  lacio.qux  cadcm  tacit  tanrcnrum  dcEibcra- 
rumclTe.vi  ia vnoquoquc ■diccmus. infra,  Rcftaiadhucdiluacutrcaui^ 
dumfundamentuin,  quo  ili  jcrunus  noinina  &:  vetba,  bc.Dico  idvcium, 
nifi  ordoclTct  adforraam  adhibicusivcin  cafunofiioidcficicntc  cninifor- 
macnriuicadu5,l.lulijiiu.i.$.liqmi  icm.if.adcxbibcn.l.cuiiilii.g.fipra:' 
tor.Haflcnus  dc  dcfinitioiic  &  cjicmplis  paftinuili.  Paihiiii  vcliimmco- 
tidcmmodis-fiimur  quot  nudum,fcdvnadcfinicioneconttncus,dicc]( 
communtomuium  fcnicntia,ve{btura  paclum  cilcconucnuoncm^cui 
concdfaeft  a  iutc  fpetifica  forma.vc  funtomncs  concia£tus  nomiiuci, 
funcitem  paftaalioqui  nuda,qua:  rccipiunc  aliquod  iabur,c>;quadam 
ucitcuinilanii.iillisatliccla.t  Aducticnduin  tamcn  quibuldamvocibuium 
hocvcftinim.vcftimcnium  pafti  liocii(;mficatopcregtinumvidcn,vi 
quo  lurcconliilii  iinn  fueiunt  vnquain  vfi.  Vcriicnimvero  mraisanniaiTi 
&:  fcrjpulofam  vci  [lotum  tuiam  noii  cITc  babendam  cumPlatonc  ccii- 
fco,.ilioqui  vir  piudcii^  ad  lciicthiiempcrucncns.Ejt  liisenimvim,ac  po- 
tcft.itcm  lci^um  ptntiticiTiinimcpucandumcft.  Sunt  enim  quidam  vo- 
tabuU.licciiniiim  ijiiii.n,quibu5  intciprctcs  vcunturdoccndicaufla,  qua 
tontcmni  minimcdcbcnr,cap.  locutio.jS.diftinftioac.  Ec  vocitainus  rai- 
gifttaliavctba  vfu  mcifpcritoiiiminueaca,&:  negoiiis,fccundum vulgi 
&patcia:confuccudincmaccommodaia.  In  pra;fcnciaium  nulla  voiliuic 
fccundo  mcmbro  congmcnilor  inueniopotuit ,  qun:  primo  incmbto  ic- 
fpondctet  fciUcci  pai3inudi,(]uamvox  vcftii^iquoniaiii  nudo  nilul 
inagis  contrarium ,  quam  vcAitum ,  &:  cogitanoDCin  aliam  a  nuda  vocc t 
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Dj.ircnuivcftiHm/i  niiiltc.Qucmacliiioiliiiii  Diidoif,  .ippcliinc.nullo 
tjmcn  IiirifconfiUcorum  rcfponlb  ni^: .  pnmuni  LLtrctuin  ,  tocjucidici 
li)c]iijrur  dcfecundo  dcccctoinl.fi  finitj.t}.liilijnQ^.i]'.Jci.i,iiunoinfcrto. 

.^kmm  Pr.tf„mm!  fi,m„u. 

,     /mlldi.,'  "^™  fld  ^.f„l„„Jfir.  I.fid„„py.f,i,  f,U,..lf. 

j     Hidiculnm  ip^aioHfm p'fi^rm  ix  rumMiii,.>n  Mgmmi  nafti. 

,j  Olii.s.uicnMHraUi.annafiMHrexnudafrfniJSioiic. 

I.,  ViUimailcrwnpalhnKHidiclanaa. 

1  j     Ligii  mxiimn,  sainSi  ■vl!ii"Knram  dtrifrnr. 

E c vH D  o  prTcognofccdum, poQc  nifli nudi cfficaciam coii- 
fidcnri  dnobus  modis.  Pnmo,  cinandopctlc  pricijiuc,  &  iioii 
cumaii.i  conucntionc  fiituin  cft.  Alccro.aiiando  hr  Iimukiiiii 
aiia  cjuidam  coimcntionc  ,  Jtquc  dc  iinc  diccicinfticuimui  fc- 
ciindocipitEad  iicer:c inictiirctatioiicm.  Quantuinad  piimuin attincc, 
Acciiir  liicin  oit.iu.i  p.irccclof  ( vc  aiunc  J  mjgii.i;  fcnbii  ciFccliim  pnfti 
niidi.quiquidcmcffcctijsjdfjciiiorcniconim  i.)iia:  diccniui  inidlcaum 
,  c>:].lic.indii; clt. (Tn.im  rcm  vt  inicliigji  coiiciuJc  l.oc  modo:  f  P.Ktnni 
nndjm  non  [.ro.lncit  aaioncm.idco  cs  illo  ;i^i  non  poiclt,l.fi  iiiii.Cloc.i. 
[.luiifgcnciiun.f  quinimo.luptldc  pnct.i.icgcin.  C.dc  paa.  CJua:  icsoiniii 
prorfui  difficulncccirc[c[,qiionc5  cius  gcncri^  pa£tum  ad  Iibcnimlu  fpc- 
cfcircciunccnim  eiccpcioncm"paril,l,(i  vnus.  J.  pa£hn  nc  pctcrct.  I.  fiil.l^ 
dc  paftisJlilioc  fcniri  Vlpuniis  in  d.l.iiirifpciiiium-S.rcd  cum.  verf  igitiii 
nudi.liisvctbi;vfii^,fcdp:intcscciiiioncni.Aiivcio  prodiicarurobligatio 
iion  pctcndiim  ,  dlcciui  infcj.  hic  cnini  .igimu.i  de  pn£to  ad  obiigan- 
■iduin.f.iilo  lniiuscoiiciiiiionisiccncr.iiiit.ujo  tft ,  tjuod  iion  njfc.itur  pct- 
fonalii  n^io.iiili  ci  duptici  olilijpiiuiic,  nacut.ili  tciiicci  &  ciuiii ,  Bjti.  in 
l.Iiih.inu;.nu.3i.lf.dcconditl.indtb.So/i,jdiul,iic.d.:vciboi,obli2-ic-fnb 
nii-ii.Idipfum  coni;iniat,mco  iudicio,l.fidciuiror.;,lidciul]br.fr.de'h.lciuf 
co  cnim  rclponloait  lurcconlult.  cju.indii  ii.iiui.ik-m  oblip.icioncui  |iro- 
X  duccrcaflrioncni.qu.ind.ini  vcrii  lol.imicccniioiiciu.t  Iiutlligciii.ltur.ili 
obf igalionc  jirotluci  jdjQncm,t]uidociim  ilh  coniuntli  clt  ciuilis,  .)uo- 
ucsfclLcccnjacftciconucniiancperlcE;em.iiiprobatj.AbiIl.ivcroiu- 
turali  obiig.uionc  foijm  tctcnrioncm  n.ild.  .lu.iLio  viddlcci  folj  cft,  q..i,i 
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coiidu"t.uiJt[..L]iiniilcu 
idciimiraciilolcqill.iinri', 


,.oii.ilnLi-.fi;(ldc(;,ii.i.l.L.lV.LiccoiillFt.pniici|..  Ai  vcio  „yl,]iuin  ,c|,cnc, 
-lainiciii  pcritinA-in.cui  mox  vion  jdlmt  .iinb:i-  ili,t  mLiIi.^.iii,  .  mm- 
,:ili.,!;cii.iliiiGiionini,icolcii!u!lciiipcr,idcllcdcbc[,vi„L-na.urjl...pto- 
,  lkifniut,a:lctis,,|.i.rolu.iovndcciui!k,f  lLlli,iiiii;ili.^vm.,in.  illiidliin- 
djm=ncu.n  lilihc.  «  .cnk.ilu  vco  vci  .ii-jr,iiiii..o.  Vinld  li.,  v.itcrin 
pcrpciaiii  doctorci  Jncnnt,  natur.ili!  ol.li^^uionis  inj  cffc  i.iincipM,  Nt- 
([iic niigni cnc iic.7q;i| [clponiictc r;inoiiibiis.qL]i[iu5 ndJucb  in  luucli^- 
tcliiii  Jclccniici.inr.a.kliKcmc^  jaiDQcm  dc  pccnlin  ,  .iclioncm  kiLliL,,,., 
!iicrjtiinioblii;it.\-  eam  .iflioncm,c|ii.T  c^  t|„jl,  cnnii.iduu.il. 


II.  pr..- 


(rntcm.j  ciuo  vno  lcx  lundjmcniuiii  S;  robut  ob[u;.itioni  t, 
iibii^  ollcndi  in  m.itcn.i  c^ml.mnn  ctiminalium,  jd  1.  l.bcllQruiii.  tt.  dc.ic- 
(iil.ir.  Quarcm  pi.vlcn.unuii  l.UisclH.pjict  luriolo.rt.de  liis  quiiuivcl 
3liciiiiurisfunt.bnvcrbi.s,c|iijli  voluuc.iiis  cclic]uui,&  Actuc.jLil.ijuotics. 
mfin.pnncipii.  fi.  Jc  pccul.Cumciyo,  vc  tcdc.-uiiusvndc  dinrcilifumus, 
p.i£t»mr""lim'  i'""  mli  n^icur.ilcm  producat,  vt  dicccuclc[]ucciuconclu- 
/ionc  ,  &  niillj  lit  tiuilri,  ijin,!  [csmhil  jdiumt  p.icl.im  ,iiJcodtcftvnuin 
iiiViouis  piiiicjpuini ,  []u,iic  mcrito  njlci  nciu  porctl  iidtio.  Rcliquuiii  clt 
j  v-iJcic,T  iuim  vcriim  liiipiod  inlunc  pra:i..tamconc!ulioncin plcntjuc 
micrjitctum  Lr.idulccriiii ,  mrcjcnnum  vidcliccc  compcnilTcraanumic- 
gi.mi.pco  cf>i]iiod  pjifVo  nHdopio,n,iruniciJi.Qun;  qua;ftio  lamriii  aut 

bui.  .cumenim  viJcccm  lucin  re  niniis  Ji[i|ftnic^in(i'rptccc(.  i]uiJ  tco 

cLmuidiLi.ition  luilTc  ,nft,curj,(,  Acciirlulctcdiiiit  in  ,v.piT]no  Inlliiuno. 
dcobliii,ic,o.non,,ai..iic^,nonmngilh,iiui;lia-C3ii.tmL.inni,.,|wlljil,i.;is 

prm£.L.rt.dc  oti-inc  iuii=..pod  &  pcrpniclirc  luis  lclwlii^  in  c.im  Linno- 


iuimcjufi.t..]iiidmip(!,:;l  ■,  n  .1  mn  rcddcbaili.  Qui- 

!lioiiisnunceft,ri(]uisp,it'i. .,  ,  n  .bretilu  jiromifillci, 

inimploialTcsillam  inimnL.!  .  .pimo  cfl .  pociulTc  ^  lu. 
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.  M[  .\n[0.  JcButiio.in  L,  iiT  .  m  I     '  I   rr.i.dt  conftitii.Soti.iii 

■  ;i  .idc  urLbor.olilig.i.LUJ  ■  '■  ■■    ■  ■  :  (iilcuni  inilla.mL.  ij. 

.  ■:;.G.itf.Hilp.inLiiholtcr,ii  !Li' '■  ii  i,:.ii  'i  .i.in  princip.nii.i.fl;  lc- 
.■jjciu.Fniicil.JcRii...idiiihrK..l..  li-, .,:H:;-.ii.iiii.;o.Hipp(.k([ui com- 
|iliirci|iuiu!,Mi-^nri!n^^ 

amplms.5.i.ff.Ji:-;i,..  i.  .  ■  ■■ ,  ,  ir.Ji^,  ,t,  ]iii[jUo1.i  In  L-ormciiiionc 
nomiiiaticonliili-rjii.uLii.L.iJLLn  iL'[rLLi  h.-[iiclIiij  piiipra  luuljiii  tonucn- 
[ioiKm,<]UO  pmma  \'c\U.nn  vlm:i  luidl  tii.LLiul[iiii  .11  Hi.  acccait 
quiil  pJdtumauJmii  |irodiici[ii.i[iir:i!i;in  nljliii.jiioiitm  ,  aim.-iJfii  con- 
(cnillJ.l.Stichiim.S.iiJiiir.ilis.  li.di;  IoIluioh.  jr  in  coniicnrionc  iioininMS, 
nulluinatiudvinculiun  ijiijLn  i;  iLiit.ili=i.iblii:.iticin[Mniic[iii  i  pon:r[ii,qiia: 
folariiionc  nsLiir.ili  diLt.iurc  olilcjujhjLnr  ,  iioii  .iilliiiuli  criio [.itioiic 
nudi conucntio  ctcLiitioni  in.inil.itiLKui. i'iilVicinu ^.tqLiu.iiccanomc.i 
hodicpa£hiinniiil[unpctiiiilc  li-iujiidtlicrc,.icvi.jh[u[n  pr.rcipiunr.cip. 
primum.&:Doaoi.inil]ud  jnnotjnr<:^.Qii.itcillot[iK-,illii;i,rciiijionbLis, 
non  minocirclit;ioric  luicl.i  p.idj  i.]Li.un  vtllit  i  olMcui  iii  dLliiiciiitKjuoii 
cntmiuspOlltiliciLijii  pi.vcjpii.ci  ^i[[ji[.iiL  ii.iiliuIl  ]>[i,injii.ircForccom- 
plunb[isatgumcii[i5vki'.Jilc[ic[.ir.C:oii[r.]ii.Lin  L.iiin  ii  lciitcnn.im  dcfiin- 
ditIo.ni.jb  imol..ji.icmretc[-ttcri;q[iiLLii  Ali;  ,:[ii.in.!.^.1cdciimliull.'l.di;- 
foidki^iioqucvirc-.ccllcnLisdilaplin.vAii,lr.Alci.it,inl.mbonxf;dci„id 
vecbuin,pcti;ioiiciii.C,dcp,ifli^.Si.d  nun  nddiRLiiiriftifandiiraeiua.qua- 
vrgcam  inuiufij;  iccic  Ijti^faciuni  r.itionibui  jlioium:  vndccorldudcn- 
dnm  vidtrcnircuin  prima  opiiiionc.qucnl  .iblkHic  r.iiioiic  j  cominuni  di- 
(ccdcrc  ttinctaiium  li[;vcriimjnicn,i.]ijia  mj;;i;  vcr  rr.iicm  Icquidchcnius, 
quamintcrprciuin  auclniiuicin,&;  vctuii  \'idcEui  lccund.i  opiiiio,  iicglc- 
aico[nmiim,aibi[rot  lurcpcniium  inanum  iL-yijinniili.ncnuiconccJi 
poniilTc  pto  p.ifto  niido.  Imo  vcro  fccitFc  rcgci  illos  fuiiimam  iniiiti.im 
promiirenti,licuincoi.-2;iircnradimpIcie.Hancopiuioiicmconfirm3biliu 
ha- rationc!.  fimia,  c[uod  :i(Liioncsluciiiiii  hDdicfmTO|T:iia-iri locuin on- 
iB:(im:i1!i,i  in.ii.n-ivri.d  l.i.  ail  pniicipiiirn,  di^ori^inc  luti.',.  &  cilm  ho- 

Eabiiilli-L  vinLirciu.Liirlc.i  tiuilii  vciiditionciii|& .ilLUn  ciiiamii^icr  nomi- 
nat.im  cDniicncioocm  pollca  appinban.i ,  eodcm  modo  iion  appiohauic 
paftiiiii  midiim:d!M,i:[Ui  ciicnircommiincin,iullamdiffcfciiti.T  taiionciii, 
S:  cauHam  ciirlioii  (uit  cadcm.Tciiij.fi  (vr  Fomrnii)  plai-uirliuicEcnilum 
paiSumuudunicim  vun  h.iLicb,<:,viij[iont  n.itiit.ilidclrn.li.otilcnuiiq; 
tlcbuctit,dic cjii.ilo  quon.im  jbiiinaiiiuli.  ill.i  ij:ki  '  ipi.c  luiiictiamho- 
di( piiocipcs noll [ Ln &.  Iciiillamicsiiiipcllii.ul  i.riiLndiiLn  ,  \  i  i]Liod  niiiio 
pado  inier  homuicb  crit  pi;ominhm,c«foluaaif.  Hni:  ciiiminnc^oni^ 
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Iiiiiiiani5reinperdoininaridciicr,vcqiiz  DosibiuiK  fc^trai,  qu .1:1.1;  n~z 
icmporr.dicLinltribj™,ci.m  humino  fCQcrc  n^is .  fci,i,di„n  Ji^U.  m  ] 
ni:mo.C.dcfcntcn.a:i<ircrio[u.oinnminiiiri,t.Ad.lc4ii.Falt;;ii.iici,.iliu, 
tjiii-  pa£him  iuidiim  [ontcinpfcrmil  fv.mb.n.nu.ui ,  ,utiiK'  c.i.iin  wuna 
cf1:r.«io,in.itur3  ciii(]uc  corKrllj  ,  qui  fiilib..i  iiiilcn.iirli'^- ncccHL' dV 
Q.U5r[3,lia.-quitar^&iii.ic.nL-ii.ULMlip.i["tiiin  nudum  lcru.^ji  Jclicjr,qiij5 


mi:ifitt.m 


111  pol 


c,i).,.s.ri,-,,Tniiitdcic....(i..i!.:i,.i..i,i,.s.rL-aii. 

li,i.IrilLi.Jcuiren^iur.i;c.,.£:Liuil.A^CL-,l.ii  huL^ni.aUcM .iiili- min, 
dL-biliriiiit,nccdlmmuu.iin-|iiic..:L-iirinuif.,L-i,uui;i!ici>j,lcd  tuiu 
vjriii  modisadii.i;cri:!c  coiihnv„iVc,i-:r.iuKi|nill.  c^i.u!ia-,.i,  quo 


m.diimS:kipu...u,..i.i..^LL--'r.-.  -  1.  ..(.u.iiib  i.ni.riiiKdraUq; 
&  non  pl.inc  dL-libcr,u.,  voliuu.u.  ^i.ui^  Ul.L.icitcr  .ciim  ,  vrcompclli 
niicjc.nili  rcfupinu^r  non  circnr  bnc  liil.Lu.T:.i,icupaiionc,  6;fi)rmiila: 
ilU- ,  dt  qtnbu^  in  tituiu  ,lc  fotmtil.  S:  inipctr.  Ncniincm  lictdc  putD  cll"c, 
vcl  mcdioctircf  cm Jitum,qui  hi?  rationibii^  pctlu,ilj5,l"ubi[o  ah  ilhcom- 
munif™,cnti.i,iiuif;ip,jiiiscrrotc,nonaclciIc.u,&hu,cnnlWlirmisvaI- 
r,  Uix  r,i[ionibus  .i JluTL-.ir.  f  Qupcafu  vctcn  J.iiti  non  cH ,  .i  comnumi  rc- 
ccJcrc,l,.,6.fcdncquc.C.dt:vcrcr.iuiccnuclcjnd.I'jrtor,reIin.Dccy.inc.i. 
jd  fincm.dui.  JcconWiut.  vb.  concciuiimi  fcrc  oinm...  huc  pcrtmcndi. 
Supcrcn  tanti-im  vt  van.is  5c  furilci  quafJnm  mtionc! ,  c[uibus  nilcbatur 
commmiisdiliT.innn,KL'(j.(..iJcnJiimu.uiucc(!piim,,-,iurcycntiumfiiif- 
fc  Ji(lii,d.i^  c(.iUK.|iiioncs  i!iKl,i..i  vtlbtis  l-ihh!  Vlp..,n.  inJ.  I.  lutifccn- 
iium.Li.i.ollciiJ.t,  diLcns  jliLiu.is  .ur.r,;cntium  conucniionc!  produccrc 
,iL^io,icii,,.iIi4Ujinon;diuct(ItJscr<:o  c\utcpcntiQ  cmjn.imt,QUOii  cdjm 
fucru.  fclin.iii  J.c.qu.i-m  ILcdlcfi.mim,  mi.  ,1^- Sccuudj:tJiit.m  fatiifccc- 
io,fimtcl!«tiisp.ia,u.uJ,i,vtiuiij[cm  (luidcmli.ibctcjliijium.ScUeatn 


■probjh:itut,vrcumjditinicntn  tr.iduioni.'. rci  pr(.m,lQ rciiiu-,-i  iutc  po- 
■  tUilTct ,  non  dutcin  tJnij,vt  li  q.ii  p,ia,n  cv.ii,  rtfiluct ,  compcili  i.oHirt  «i 
fjtihfjc,cndiim.N,.mliilljc.-,micnti<.r„iircrLnifnioJ,,nroculd.,bio  nofi 
dcncgjlfcclciciui!i.;,ecill,iin.ipp,oh.itc,&illiciuilcmobli[;.i[ioncm,coti. 
fecjUcntcr.ic^ioncm  idiunccic-  Iftnd  iclbtui  Bjn.m  d.  I,  iWifgchnum.  i. 
ju  prj:tor,ff,Jc  pjfti.^,  Quad  jJ  tci-ti,im  i.itioncm  .iiiinri-Suiuis  obliina- 
tojniinodcfc.idcrcvclit,c>:  p.i^o  nnJo  n.uiii.ilcm  ohli-j.ionc.niion 
oriii,vii  cum  conmncns.  Scl  |!uj,l-]iioJ  ii.iiur.ilh  proJc.it,  non  clkolUc- 
qucns  VI  CK^Qc  fcruari  debcjlpjflum :  quij  q,i:i- Jjm  njnii.Jjs  eft ,  ciiii 
foluni  v.i!cc  adri:cincndum,3-f,fidciuirDt.5.  tidciuiTor.  Quo  fit,vt  naiuralis 
obli!;aiioeiiainvario!-;radiish.ibcjt.&  viu  ntijdficicior/ir.l.oblieiiit)- 
m:,s.)V,dc  ac^ian.&obligaT.S:  d.  I.  fidgmiroi.  indc  lci  vni  adiuniic  cimlcfii, 
altcri  minimc.  QuatB  ciuo  dilfoli.ctur  n  liii  qufc  diccntur  in  requcnci 
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qiiiftionc ,  vbi  non  paucos  hallucinnoi  fuilTc  inanifeftjrationcilcprc- 
hcndts.  Qu^roigitur.Anpiiagmnutiuni  iureoinonicoproducatadim- 
ncniivc  ialEcm  in  curiit  rpinmilibus  auc  lurirdi^iaiiclumini  ponciticib 

7  pacirccnlci  coinpcliantur.i^uod  nudop.idio  proiiil&rui,pr^rtarc!  +  Cora- 
niunitcr  cQBcluJunrpioducerejlaToii.ind.S.fcdciun  nullx&Forund. 
cap.prima.eicridc  padt.  Alciar.incap  .+.quintipiirodoi:.Adqua!n  opi- 

"  nioiiein  comprobandam  faciunt  fcqucntia.Ecinpriinii  ,adducicur  cap. 
primum,dcpaLl.inlia:cvcrba.Pai  icruciur,&  pafta  cuftodUncurifiPa- 
pa  iia  cdiNic  taicnduin  &  .iclionem  daii,[,ILiiiia<jr.dc  ^icquiijcium  dam. 
Sccundo,  adducicuc.  cap.  qualicer.  ciculo  dc  paft.  cxtra.  vbi  aitfummul 
Poncifcx,ftudio  sc  agcndum  cll:,  vc  ca  qua:  pcomituncur  operccomplean- 
rur.  Tcctlohuc  pcicincc,  quod  intcr  (impliccm  loquelam  Kiucamcntum 
Dcusnullaraconllicuic  diifccenli.im.c.iuramcnri.  ii.  quiftio.s.mulco  mi- 
norcigodiffctcncialiecidebec.incer  p.icbjmlimplcx&aliodcbiliorive- 
Itimcntoraunituni.  Qjiarco,Fotc,ad(lucitaui5l:oritaicsiiieo!ogorura,8c 
PhilofophQnim.quibus  volunias  Dci  lacffc  oftendirar,vtqua:ci  fidc 
funt.quiquc  cji  irquicatc  natuiall.S;  mionc  obfciucncui.  Ec  quod  ius  ca- 
nonicmnadftipiiiami.Tquitati&rationi.  Ideocanonicoiurcnudum  pa- 
ftumfoiuabiciu:,  quod  habec  fecura  iquicatem ,  quodque  raiio  nacnralis 
fmdctobfccuan.Quioi6,hanciemiuuac,quodconucncioquicftappro- 
baia  3  lcgc  pioducic  aitioncm ,  I.  iurifgcnciuin.  I.legitima.  ff  dc  paflis  Jcd 
paitumnudum  cftpci  iuscanonicum  appcobacum,  d,c,i.Scj(c6,ailcga[uc 
c.  quotics,dcpaa.  cxlia.  vbi  folidantur  coniicutioiies  nuda'  pcc  alTcnfum 
fupcraemcnccm,&periJtihabitionem,e(lic.ix  igiiur  eritpaiftum  nudum, 
quadfummusPonQfcxilludraramhabueric.  Scpcimocitaturc.i.dcpro- 
bat.eitri.vbiconucntio  hgatprincipcm  non  quidcra  cxfolcnnitarciaris 
ciuilis ,  cui  non  fubiicitur ,  fcd  ci  illa  xquitatc  3c  nttione  naturali ,  cut  bc- 
nc  fubeft ,  vt  ibi ,  fl£  in  c.  i.  dc  conftit,  cxtra  annotarur.  Ciim  crgo  ptitex- 

aiftioncinci  illodari,Nouillimo  Iococonlldcrciiir,qu6c^auiioiitaceiuiis 
canonici oninia  j5rinci|ii,i  6: fundamcncaaftionis funcpaCionudo appo- 
fita.  Aclio  (nimoiiiiir  ciiuri^  vinculo,quoquisneccUiraccquadamad- 
(tringicur.j.i,  Inftit.deobligacSt  S,i,de  aclion.&:cumpcriuscanonicuni 
fii  cancccHitasmcliw ,  d.cap.  i,  confcquens  tftaaioncin  dari,  UicccS.ea 
obligario.  ff.dc  piocniar.  Opin!otiemconcnriara,ncrcilicccaaiodciut, 
ccniieruntInnoc.Imo!.Salic,  Ancc&didtFcli.in  d^ci.depaia.Iafind,*. 
fcd  cumnulla.  polTe  hancdelcnai  concra  comunem ,  idquc  affinnac  Forc. 
vcnim  cire,(icoroiiiuti!svccctumracionib.dunraxacfii]circccr.Scdaudiri5 
fui.s(inquic)nouis,ic6muninullo  modo  rcccdiporcft.ln  hacfccundafcn- 
ccnriam.idducunrarcoitiplura.Priraum,quodcspa£lonudocopcricoffi- 
tium  iudici^,c,lin,de  foro  coinpcten.  intf.atofficium  iudicis  non  admittit 
obligacioncm ,  l.qui  pcr  collufionem.S.i.fflde  aclion.empt.ergo  necaSio- 
nciT!.Sccund6qiundoqui.soblij;arurnamralitcr,tantum  conucnituc  per 
folamdcnootiarioncm  l;u.ingclicam,cJiouit  dc  iud.cxt.ideonon  corapc- 
cieailio.TeitiD,!!  compcccrct  ailio  cx  nudo  paiSo :  corrigcrctur  lus  ciuile: 
lc  d  iuris  cQrrcftiocuicindaeft,iutaquciuribusconcdi3ndafunc,c.cucipc- 
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d!ac.dcelccJni!Jj.C.dtinoffJoti.Qu,»7to,aaioncsruntaiDtcemili,ari- 
noEiniDoa.in  S.pninuiii.Iuft.dc  aGidn.btd  ius  ciuilc  non  inducii  aflio- 

achotftms pcrfec^uendi tjuod libi dcbcturiurcduih, d.5.1.  dc obligac. his 
vcrbis,  lecundumnortra:ciiiitacis  iura.Scd  qiiodpcrpaiftuin  nudnnpro- 
minitur.iion  dtbenir  iurc  ciuilmgonon  dabitut  aflio.  Sc:no,  roffei  cjl- 
pcndi  c.i.de  pac.  paccm  &  padium  cuftodiri :  fed  pai:  pct  iolam  denuniia- 
iionem  Euangclicam  lcruari  dcbci :  ergo  paftum  cadcm  dcnuntianone 
cuftoditiur.noniureaaioiiis.  Cncrmniii  hoc  arliculo  magnacftcon- 
leniio  imec  iuris  intcrprctes,parum  iibi  in  hoc  conftantci.  Fott.  Garf.dili- 
^cmiiis  c^uam  relitjui  ijborauit,  fcd  veriiads  lumcn  nondum  arligii,  cuius 
leni: rquum iudiccin  facio.  Ciunin  rc ncuira Doitotum renicntiamihi 
placct,quanjmptimifuit,i£eaquidem  vulgatior.padonudo  aflioncm 
ptoduciarquitace  canonica.  Alteraeft.nontiuidem  aflionem  produci,a:. 
tamcniucc  Pontificio  obleniandum  padhim,  li.  idcirco  compctctcofli- 
ciumiudicis  ,auteiungclicam  denuniiacioncm.  Scdinaniscft  cotumal- 
tctcatio:  nam  hodie  coram  iudicibus  fa£him  duntiiaiprQponiiur,c.  dilc- 
fti  tilij.dc  ittd.ciiiri.  quod  6:  in  curiis  fecularibuspaHtmobferuari  confpi- 
cimns , in quibus nulla  cura  tft  his  temporibus  ncminum  vcl aflionis  vcl 
rcmcdtj.Quid  igitur  ilVorum  ptofutura  difccpraiio,(i  conucniam  ps£iiini 
cfEcaieirc;  Cuiarequidcm  lam  anjfieminimedebucruni.pacilcerii  com- 
gpclli  pon"cthac,anillavia.Quaievtfemcliiniam  aductlusomnts  ,-|-atbi- 
irorvcnuscfTc,  p.itlum  nudum.eiiam  iure  canomco,  nonadco  patcns,a: 
clHcait  ellc,  vialiquod  reniediumcomra  promittcntcm poilit  intcniaii, 
ncquc  (ir  pudot  ab  oiiiniom  Lofloiumopinionib.  difcedcic  ,  vrpentibui 
lamcn  ncccirjrulqiicS:cx  aufloiitatc  lepflatoris  delumpiis  fimdamen- 
tii,d.l.i.S.f'cd  ncquc.dc  vcEcr.iur.cnucUl^ollip.iimis  ctEo  ci  towfatiagi- 

fmc  dclibciaiionc,vii  ctiamilhratcniur.^Jtiicics  diRctcniiam  intccipfum 
&  ftlpulaiinncm.qujmfiesperimcnto  cognofcimus:fa:pccnimvtfic, 
amiciisrcsrujs  amicoolFerens.aulico  magis  arrilicio  vlus , quam inimo 
{  ncero.in  hijcmodiimdicit,vterc  rcbus  mci;,ccs  hi;c  mcaiuacft,quidui9 
faciani:&  hiicaherfiaccepccipromifnonc.dicestcneiipromicccnccmiqui 
m.igisconclbandarainicitixcaulTa  id  dixit ,  quamviicvcia  iradcrccrem 
oh!itam,l.oblij>ationuinfubftaniia.ff.dcobllg,ta&ion.§.c3;ienimJoftir. 
de  tcfta.milicjimoianr  Dofl.in  cap.cum  venilTent.  cxtta.de  iide  inftmm. 
congcf11iiiannulla]afoii.inI.cumquid.in  prima  lc£lione.  numcr.  lovff.  G 
S  ccti.pcta.  tOb  defcflumcr^o  huiusdclibctationis^initjuurocflct.padr' 
ccnicmcompelli.  Totumcnim  obligaiiunis  fundamcniumlitumcll,& 
tadiccs  agitinca[uiimi&  voluntatii  dclibcraiionci,  mdea£^iM  vt,daio, 
mciu,  iracundia,  imprellionc,  nimiogaudlo,  caiiivc  pro'ccdciis  inefEcai 
omiii  iuro  dicitur,ctiamdiuii)o,tit.dc  doio.de  cocjuoilmci.caiifjfBciCteil. 
incano.ponficrct.;a,diftini£tr.c.(tquisiiatu5.L.qu3:lb.}.l.quii:qmd.  ibi,iudi- 
ciumammi.ff.detej>ul.iur:Imonecdcli£htmcommi(lum  dicipocci^qaod 
non  a  voluntatc  !ibcn  deliberaioquc  luiimo  fuctic  protci9iiin,ct>io  fiii-iF. 
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quift.[.idqucin  dchclo  ci.iiutis  Bat.  docci,  iii  I.  aut  fia.!.  S-  fill.ciiiadde 
Alw.ibi.ff.dt  pQ=ni!.Sccund6  iuoucor.qLiod  illioblijji.io  naiuralis,n  qua 
nudopaftoiialcnur,  propier  dclciSum  illuui  lidibctaiioms ,  elt  iii 
intimogiadu.quicantuiii  vaiei  ad  teiLnendiun ,  non  ad  agendum,  vtail 
Jutccon.  in  d.  S.  Iidciullbt.  Cui  niagis  ciedidctim  <juam  doc^oribus  no- 
ftrij, qui lurcconliilti tcilciiominari non poffunr.  Vndc (Itpcfum aduii- 
lacus  vanicaicm  quorundain  incetptctuin,  lutcronruici  noincn  liilso  vfui- 
pancium,quosrjlll,non  iniUTiaaccu(i;s,Lc05,^,fmal.lf.[te  ial.  luteconltilciis 
cnimiscft,fiBarcol.&cxcciisomnibuscrcdamus,mI.i.lF.liceic.petac.& 
Iiiftiniano  in  iclponla. dc  iutenacufal-gcnc.&  ciuil. Infticui.  cui  daca 
cfta  principc  tefpondcnilipoieftas,  ira vi  rcrpoiifum  ciuihabeaiui  pro 
lcc-  CoEicanum  horum  tc(ponfa  vimlcgis  obtincanc !  ncquc  vcio  ca 
vnquam  hieicanimi  .iriogantiiBBico!.  Bald.  Alexand.Soii.  Dccy.lafon- 
Riiip.qiiique  uni:.  iicriiia  clatuciunt ,  vc  id  nominisfibi  vendicatinc.  Sed 
VI  ad  lem  rc Jciin  ,  non  admirio.  imu  pemiciorum  affitmo.quod  in  hanc 
icm  i-oiT.iiisii,legcmciuilcmlcilicci,exnegligeniiaa;inictmiIiioncvcra: 
iuftilir  omiliffc,paao  nudQciuilcmobligationcmSiaflioncra  admrigc- 
tc :  quod  viquc  adeo  ridiculum  dV,vc  contucanduin  noniit:ncc  voluJlcm 
abHifpanodiftum.Telcip  facic,  quod  li  lei  cjnonica  darec  adtioneni  auc 
aliudicmcdium  cx  padto  nuila,  li  legcsciuiles  noil  dedli;nccut  facios  ca- 
noncs  im!taci,auch-dcccclefla-  cic.in  princ.  colla.^.l.i.C.d^  facioCma.ccd. 
auih.ad  hic.C.de  vfur.Diccndum  effet,iute  ciiiili  adtioncdati  ii;  padio.vc 
iui  iiiri  conlbncc,quod  abfurdumcffcc.cftquc  indignii  Foi.vcrbu.quo  aia 
non  quidem  icgib.  Digcftoru,  fcd  conftituiionibuscaniiiin  luftiniaiiip.i- 
auin  nudum  paccrc  a£lioncm.i(lucl  ciiim  aducifaiuic.ifiii  l.li  quii  jii^tii- 
lum.S-fin  auCcm.C.dedDnaiio.l.vnici.CJc  ici  vior.achoii.in  jrrnic.argu- 
mcncoab  fpcdalidefmnpio  i  &icacotiigeieniurinfinU3.pcnciuriii'pra- 
pcct  pctuicaccineius  farina;Doiaorum  opinionem-  Nc^  niircci?  fi  libcrci- 
ma vfus  otacione  ncmini  pepctccro  ,  hocenim  nobislfccrcpqisi^ii,  in  ha^ 
Aiiagonenfi  pioUincia  ,  ex  illo  hbciiore  loqucndivfu  qiieiiilifptucndfl 
vtiicacc  hic  tolccaci  audio ,  luxca  Dauidicum  illud  ,  Annuiitiaui  luftitiam 
mcain  in  cLclciia  magna,  cccc  Ubia  mca  nnn  pcohibcbo.  Quatio  coiili- 
dcrandum  duco,quodlcgcs  ciuilcs  eipicHiui  dicanc,  pailum  nudum  non 
pioduccrc  adtioncm,iuicvctocanomconihiidepaaonudo(criptumcft 
nec  vllum  cjllegabis ,  in  quo  de  paflonudo  difcepcecur.etgo  ciuiiia  iura 
haciniefccuandafuntiC.  i.  deoper.no.nuntiat.cxt.cradicutiai-omnino- 
uacione.C.dciaciofana.cccl.  Quincoacccdai ,  quod  Papa  vim  pactorum 
niciiiur ,  eit  vi  ilegc  ciuiliaccepw ,  c.p.litum.cst.de  vctbot.ligiiific.c.i.in 
i.rcfpoiifc.dcconccf  pribend-  inquod,mulcaannofupciiofcannoiaiii- 
inus.Addctiiulum  dcemp.&vend.delocaio.cum  aliisfequcD.exquibus 
vidctc  poic;,ianum  vim  conucniionibus  daianipec  fummum Poncifi- 
ccm,  quaniamillius  confiliarij  teflc  noueiunc ,  pcrl  liuilcin  illis  conceC- 
ftm.  Hii.icccdic  quod  ius  ciuilc  ligidius  &  fttiftius  eftiuie  canonico, 
quod quandam  pcilc  fcrc  bcnigmtalcm,  cjuamxquitacemcinQnicain 
vocancDoaoi.inc-in  pr.-cfcntia.iicpribcnd.exira.Bald.in  cap.i.citra.dc 
pluspetition.iilc.fuim.  dc  pirnis.  cxiia.in  cap.  i.dc  dolo.  Ci\m  iginir  lcr 
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ciuilisfiindameniumfiiis  ficmumnon  idinuenicin  paa:oiiudo,quoino- 
do  iniliipciluadcbis  cii  zquiciie  ilU  canonica.fo[iius  qucm  ligari,  vbi 
Kquiias  adiibcrindumprodiuiDreftiI.Airianu5.fr.deobliga.aiaaiQ,Po- 
ftrcmo  hanc  fenteniiam  iuuar ,  eihociireiimeniandigenecclipevd  fo- 
leo.quod  nullum  fittiindamentum,glolLau[Do£lorum,quo  cfficaciapa- 
Cti  nudi  untaoftcndatur.fi  itiodo  paftum  nudum  in  fua  nuditatcpcrma- 
ncat.&fuisrcrmimsconDinearat.Nondiffiteorcnim.quinmultis  eit  caufis 
xquum (it,pa£tum alioqiiinudum fcruati ,  quibus  etiam iurcciuili dctui 
aiiiOjVt diccmus. Scd quando  temanctin  finibus placiti,  Bc  nulia  aiJeft 
cxtrinfccacaufla,nuiUfpcciaIisra[io,nuIlomQilo  paufcenrcincompe^ 
!i polTc cenfeo.  Duobusautem  primisargumentisquibuscicantur  capj. 
cap.  quaiitcr.  dcpa£tis.ci;[ra.varii5modis  relpondent  qui  fecundam  tc- 
nent  opinioncmini  illis  c  c.  iubct  fcruan  pafta  lecundum  fuain  natucam, 
vcftitavtailionein,nuda  vtEXceptioncm  producant.  Qui  certcfetifuscft 
venis,  quique  Bati.  U  czteris  pUoiit,  ia  Liunfgenrium.^.ait  Pixtor.  fupra, 
dcpa^.Fonu.tamenco]oco[cfutat,ciillimaa;ftabiIimentum&  firini- 
taicm  ibi  ad  fa£lum  rcferri.idque  conarurprobare ,  fed  ftuftra :  quoniim 
nulla  fubcftratio.  Fingecnira  adfadhimtcferri^curpotiusdabiraraffio 
cx  illa  firmiracc  fifli ,  quim  ex  illa  quz  faihirur  iu  d.§.aii  Piiror.  in  l.i JF. 
deconftit.pecunia.Er  quod  dicitpromittentcmfaftum^tcnerialrernatiue 
ad  facicndum  vd  ad  id  quod  intereft,confireor  quidem  quando  fiicrit 
vcftita.  Dum  vcroait  tcKtum  vcUc,  quod  conuenms  fentiat  difciplinam, 
fi  non  obiempcrar.  Fateor  obremperandum  efle ,  fcd  fi  paihim  veftitum 
eft;ob[empcrabi[dcbiror:finudum,quiaproducere  patcftcicecidancm, 
obrempctabi[is,cui  obiidwcMCcp[io.  Acqueinicoramunisfofudopro- 
bcdcfcndi  potcftiqiiam  fi  fcouaris.non  modo  nonobcric  illud  cap.i. 
fecunda;  opinioni,  iednccnoieri,vtcuiquepetfpicuume(repuro.  Por- 
ro  incliusfi:  vcrius  d.  cap.  i.ita  reipondcnduin  iudicaui,  fidtxero  ,illud 
intelligenduin  fimpliaccrdc  pai3:o,niiL]a3die^quatitarcnudiaut  ve- 
ftiti:  quoniamiutacanonicailluddifcrimcnnonftaiuerctfcd  vcibopa- 
&i  ingcncrcvtunrar,quodilclin!tuiincjiad^m.cxiia  devetbor.l^ni- 
fica.Piztciea  fatcndum  vrique  cenlco  eiulmodi  paAum  ploduccrc  a^o- 
nem , fcd ncgandum  iogenucillud  niidumcflc,fiqiiidem  diligcDcetex- 
penfafiicriceius  finitiopcc  Papamprafcripta.Qua¥eradiiroluiione  om- 
nibus allegarionibus  c  iucccanonicoadduftisfacisfafhimpuca.  Neque 
quifijuami^cganiac,  quod  fit  incertum ,  vctiuspa^  fcrmohabcaiuriti 
cap,i.&  toTocra<Sa.ilc  paA.nam  rirulus  de  veiboiiignificatJiitis  rupcrque 
oftcndic,  quofiznilicacDceimim  accipi.inrarin  aliis  locis,  idcirco  ind. 
cap.i.Sfiototitulofiimituf  pa£him, vt  definituiind.cap,  padlum.dcver- 
bo,fignifica,&itamhilcomra  noftramconclufioncm.Tcrtia:  obieilioni 
rclpondcbis.in  il.cap.iucamentLnihil  dici  dc  pa£to  nudo,  auc  veftico,quii 
paAumvcftiramrecircvocaii  poteft  fimplcn.  Prxccreailludcapuc  dicjc, 
nullam  elfc  diirerctiam  inter  fimpliccm  loquclain.&L.  Quia  jbi  etat  incn- 
To  dacium  pcrnidofum,Sf  pcriniie  Vbique  pcccaiii  erac ,  t  tc^laritcr  camcn 
difreicpriaftaraitur.v[gloCibinotat.fad[ciLp.debj[ores.c.cti[n  coniingac 
cicra.dc  iucciiir.c,  quamuis.  dcpaAis.in  6.  Iiuupet  vidcs  Papain  muliorict 
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foleimirjicracaurioriisiiiratori*ciigcre,c.  pcrvcfltis.di;don3.iiitcEVi- 
rum  5:  vior.c.vc  lupcr.ciLri.de  teb-ecc!eCesigcrcctiamcaurioB5id<mea!n, 
c.fin.dcpignor.qiiifanei5on  exigcrec.vtquibusinimmeouiisefleijlipa- 
flum  nndum  t.im folenne  foret,vcifti cUrairanc  Quina obicaionepnir 
lofbphatuc  Forc.  Gari.  fed  liiillca  cft  C:  paruin  conrcqucnsilliusatgumon-' 
ialin,vt  poccs  vidtrc  in  d.c,  i.  coll.  4.  Dlcit  Dci  opriini  inaximiiulJu  fidcnl 
fcruati  dcbetc,  quid.ntmo  inticiarur ,  l'i  ad  eam  fidem  animum  rcfcraj,: 
quzcftvimisrlicologainintcllcclu  cxiftcns , voluncaKmqiieilluminans 
id  ndlus  aliarum  vitiuium  cKcrccndoi.  Scdfl:  fi  fidcm  accipias  ,quafi  fkt 
quod  dii£tuin  fic  ifatcor  cam  nbferuand.im,  qusndo  illud  di^uidilia  prii- 
millio  c(rccefficix,&:.iccunduuiprominionis  iian]cam,vcliipri,difliu>:i. 
mus;ncc  eftvccuro  lequalitci  omnia  pcomiira  fctuanda.  Sicnira'vclprE- 
cepudecilogidiftinftioncmiimifarioncmqucrcapijnc,  Alcliid,  incap. 
final.  S.hisin.^.diftiiic.  curilbxquiia^^^iltafidcsmoialis^ilhtarionun 
eiiam  diftinaionempaticmr,vrvnapromillioabalialecetn3cui:!Necmi- 
rmn  cibi  vidcri  dcbec  ,(i  hanc  tcgulam ,  pcomiHitfiinc  fccuanda ,  limitan- 
dam  duicrim,qu3ndo  tirci  niida  promiitio  fcnon  dclibcrata:  quia  hanc, 
nonoccidcs,limicaba,qottndoSuiloritjtciudicis:&hanc:,,Qiip!Deus 
coniunsac,  &c.  rcftriQgcs,nifi  caula  fornicationis,  Quibiis  conlcqucns 
crlVjillum  non pcccfltc,qui nonadimplct  quod  nude proinifK ifi^cnim fu- 

Kcrioc  non  coni:ii(lo  vcro  denepaC3£tlonviii,(]uoinodo  pcccfltqoi  cbnira 
■t;cmnonfadc!Ncclcidiuina  vitquam  calcpraccpu,  qua-.lcnioc&fiLbi 
uioicft  qiijcunquchumana:  quare  iinpiobc  f:iQ:urQS  cos  acbicror,  qui 
mi;ntlbus hominum  rimidis  inijciartfcrupulum  hunc.vtlcilicetinOei 
przccptum  commircant,mortaliccrquepcccent,qui  nuda:  pioiniilioiii 
nonpaniCtunt.  Ncc  iane  hii:c(inihi  crcdiic)  pirui  prKiudicij(tic»jticCme6 
quideiniodicio)tuiuin,icaiudicaicdcforcunis;decapiixpimiini.r'Sicris 
enimifailuin  Dci  pra:ccproexiftima,ficonuemioniaobfeniaiieris,fi  pro- 
ximo  facisfecclis.inhisqiia;  lcgi; pr.Tccpco  coijiincnnjr.&.qulcanimo 
,,  dchheiatoinici  liomincs aguntur.T  Huc pcrtinct  quod qui nimis cmun- 
gir,chciifiingiiincm,&:quod  fummuiTTiusfummaeft  iiiiucia^glof  6:  Ar- 
chid.inc.dcniqoc.+.iliftlllftcjiifi  ciuiipiidem.de'rcnunria.Panotjncflp. 
■  c»incires;iiumer.4.deccft.im.  cxtra,comprobatJiiidiadl.Diimam,ir.dc  , 
iuffir.St  iinc.quz  buicitegoiioiedleaccommodflri  polTc  vidcnimjQuin- 
tDamumcnio,quod  fcilicct  confirmfliioper  lcpeini&cii  aitfonem  cb 
connrmatonfl(d:R.e(pondebis,id  vcruin  fiquidem  fpccialitet  .(oniir- 
mct,  vcc6nfiitnauit  empcioncin,  locarionem ,  miiiuum ,  8:  ccliquas  vclli- 

cfficit  ctiam.vc  adhii  nullus  valeac.  ScdproptcrcQnfirmationegcncraSem; 
ou:ili5eft,Pa£ta  cuftodiintur,Pj£ti  fcruabo,  qua^potcft  rciitc  vocari  con- 
fitmaCEoin  form.i  ciiiiiiiiuni.nnn  corrobQr.incuraclus  aliociui  incfficaces, 
a;debilcs,not,mc.qui.idiucill.:ncm.cxt-dccoiiccfpni:bend.flac.ini:il10' 
re.(f.dc!urifdi£t,omni.iiid.Plii!.Dccy.inea,i.cxlri(IcconfirmaiiVtiFranc. 
Ripp.in  CDnfd.!8.numer.4.hbi.i.  Refponforum.Wirarcrhflud  dubii!  fi  ob 
illain  confirmationcm  Papa:.  Pacta  cuftodianiur  ,aciio  produceretur  cx 
nudopfl£lo:  obilLim  veroPriiotis.paaafctuabo.,  non  producctctur. 
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ScjitajBrgumento  rcrpondcrlnoneftncceflciquiiibimhilde  nudopa- 
£to;fta  lolum  deerai  t^Uicdam  fo)emniias[  ctcnim  coinplurcs  rci^uituntur 
folcnmt3tesinaIicn5<lKrcbmdcclcfe)(]Ham.iin:nrusPapi:ratumhabcn- 
tisciprcllc  rupplcuit,  latione  cuiu!  conucntio  cHicax  pollca  tijit.  Scptimo 
fundamento  icfpondcrc  cftfacilc :  ptimum,  ([uod  iicut  in  d.c.i.dc  pioba- 

iicitur,  itia£;ilur  fin^aiflionc  p^crollicium  iuditis.'  Scdnihil  dicitutdc 
paitonudo ,W[  cniui  apeicmi  dc  vendiiioncaliavc  vcftiiaconucntionE 
adhuc  vmculum  ciuilc  ,  obliir.ilio  cimhs  dccHct ,  tjui-  non  aificit  cum  qui 
fohjtiisclHcgibus.  rr.Ttcicartrpondcturnouc,cific:t pjaonudoagcfc- 
tiir iii  d.c,  j.  nihil  contra  nolimn  l"cniciui.im,qui,i  paclum  mj^um  a  piiiv 
cipc  faftnmranii  viriuiiscft  .tiuanta;  veftitum  toiet,vt  mtra  dicetur. 
pati  latione  tollitur ,  quod  Atiftor,  ait  a-Bald.cciams  in  1. 1.  ad  piincipium 
ff.dcpaa.  Oaauoai^umcnto  vtrefpondeam,fatcrcrijiLidcma£tioncm 
ci  pii£l6  dari,  li  oinnia  aftionis  principia  fundamcntapcr  lcgcm  canoni- 
cam  iai3a  eircnt :  fcdnon'  vidcoilkidiurisvineulum  ,noii  vidcoconfcn- 
fuiii  illum  foliduin'&  cklibciatum ,  qucm  dixi  necclfatium  foic  jdJ,.obli. 
gationun^  fubftantia.  Nec  piodcft  quod  dici  folci,  homincm  vocc  ligatii 
quadquc  pfalmo  dccantaiur ,  verbuiii  mcum  non  faciam  Lriitura,quia  dc 
voce  fleqUe  vetbo  ad  hoc  piolntOjSt  otatione  delibcraia  intelliEi  de- 
bcf.  Frnfttactiam dicat .ihtjuis , ius eanonicumnon conGderarcfolennia 

fnpiiofteiidi.  RclbntadhucfciupLili, q^os cx ratioiiibi^  fecundzopi- 
nioniscQliigcircs ,  fatcbintuc  enun  aliquipet  denunciationcm  cuangcli- 
cam  picifcentein clfc  conipellcndom , aut  officio iudicis,dtincrcJinal. 
dcforo  coinjieicn.jll  C.  cap:nouit.  de  iudic,  cvtia.qkixiuimiihil^pmrfus 
ftciuntiin  diacap.fin.dcbiior  iuraucratrcleiLaic  hddulforcm  indem- 
ncm  ,&  (Inciuraiiicninaclioncliiindati  tcncbatut.  in  d.  cnouit.etacdc 
iure  feudi inccE jlloi  principcsquarftio,4:/icmhiI  dc viribus paCti  nudi, 
C^uaitiobrcm  firmaEcvera  rcmanciiam  anobis  pDliiaconclufLo.aiijuc 
aducifusapparcnicsrHion(Stuu.Proindcpnndpaiisrc(;u!a,a(roienspa- 
(kam  nudum  non  ptoducetc  aflionem  duas  habet  arapliaiionlrsqoasalii 
iifallolimitationcsvocahani.PtLma  cigocft.vtncciuic  gcntiuLn  inattujie- 
macompctcrci.Sccimda,  vt  ncciuiccanonicoauiciiam  diuma. .  Sxi^tii; 
businfctii  pciirum  iiifinita  fcte  coioilaiiacQhttaDoSo,  Ei  his  cniipiqiUi- 
lihct  agnolcit ,  fallas  cnc.compluici  illoium  dcdtiones  ,lundat)uJupht  ca 
falGi  Dpinionc ,  quarvolcbatcipa&o  nudo  cfficiJtTemcdiuinalait-cano- 
nico  iuicficdcfcndcjiuia  cimliaincoiicaa:/iccoiicjhabi5fciip[ijnLJ,Be;i 
lcccs  piincipLun  Ij^iriraalium  Ol  fccuIacium.qiLod  oroncs  lcodcin  tciid«If 
dcbcni,tanquainduolcgisdiuiiia;ptopugnjcula,ar^.inc.funtqLij(laij,q. 
i.ConclullonDftla  licampliaia  quafdara  tccipicliiniiaiioiics.qims  doccl 
^ofhuiusl.inS.paim.QuaprDpEcr  ncin  fcqueniibus  C3S  itetaic  cogCEcr, 
tiucfiaftcitc,con(ulEDpran:tLnitro.Sccunda  cunclulio ,  Nudmn  paQtlin, 
quod  ficad  iLhcrandumptoduclt  cxceptioncni^quod  tiEadobligapdu  pro 
ducjt  natuialcmobligationcm.Huius  pofitionis  Aax  fancparccs:Piiiira  dc 
patlo  dcnonpetendo.dc  patiolibcjTiiiuo  loqiiiiuiiqu.-c  piob«hiri,;l.ifcLtif- 
gcnrium 
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^onriura  j.rcdalin.verfic.igilur  nuda.fcJ  parif  ci:t:cp[ioTic,l.(i  viius.  i-ps^ 
£kus  nc  pcicrci.fopta  dcpaftisivbiiiiKiprctcsiNctii,  nx  ilin  pxAa  idHi  nn- 
turalcm.S.pritcreii.Inlhr.tleciecption.clidj  cmil6  (ex  cjuibiis  diiobus  oii- 
iure!(ccp[iopaiai)crcdiicircin^QbIi(;^Lri  :nl noii pctenduin.  Vctmn  vcro 
ci  liacipfaoUigationctcmediumalu^uodliipcrlii-dilccscs  jcqucntibus, 
CoQclulioiiis.pjis.-iicciJclt,quan.iciir,il>;mi..oLiiiccrcol>],^jtKincmafii:- 
ruimus.  Cui.iiiiictlirctraprnir  ncniu,  cf;oi;iincn  pluribusdc  caulis  dubi- 
ijM.num  pati  ill.i  vcta  iic.i  Primum,  i^uianiilloiuris  capilc  probaii  poicfti, 
cnibcrcirausauicnifincl.ioi^uijl.illam.C.dccollacio.f  coiifiticicmui.dft 
uiortficfcmilTjiollatijJit  pjrialuncalnjuid  ficn  linclcgc^&conna  lcgcmj 
ftiUl.in  c.in  Gcncli.nu.io.cxcrj.dc  clcd.Sccumiiiquoniain  j.icd  cum.vcciT 
igicur  nuda.dicic  p.iCiuin  iion  pircrc  olilig.itioni:-  indilliniSc:a:  ncgatiua, 
nt)n,Lic^a:rocu,.itq[icii!com.ilignaniisn.iiuicctcd!tu[,g!o(;mc.i.dercg. 
iut.m  S.Tcrtm  quod  null.i  ractio  p.idi  nudi  m  5.lidciiilliir.l,hdciullur.9ii£i 
fidciHli:Lnt.njcutalncrtF.dccoiiJia,in.!i.-h,Lnl.i.6,i.,lcconiKc.pccuniaiibil 
eniu!  LifliiiralLs  oblLg.itioniitclVLn  cxcmpiiiin  afferri,  qimniampcrfona, 
qua:ptomicdt,oiudLicrobiig,irinGnpotcrat,vifcruus,tiku5fainillaspatri, 
aulciiamliictl.l.fratcrafratrcjftdccoiMlictmdcb.  Vetumenimveroco- 
munisopinio  vidctur  inLiiL  vcriov,  vc ci patlo  iiLido  nituralitct quisobli- 
i;cCQr,  PrimOjCjui.ilictcnonnlnnmo  dclibcrnicconfctniaciconlencina- 
iiiCLi,quia  Gc  pcifciuir.arjr.Ui  mulicr.ij.li  iiictu,  ff,de  Coquod  mcc.Ciufra. 
acMcqualiiqunlii  fiicriccoi:icnli:s,([ii.i]i.mc[ii.i!cin  obllgitionom  jiioduJ 
ccrp  poccilinon  prorliLsiiiutllcin.  Harc  cniin  clticLct ,  [iLin  vt  poflie  hdciuf- 
foiiiccodcKi,  cuLn  vt  h  reaptoinilTa  iuicperucniacad  cum  cm  promirtitur, 
itciticiif  dllu:'  Ceittdo  ivt  iti  confticuitan'  d^(luciqucac,^uoi^tl^£hii  «cTct 
iitjuos^anootaubiaf^in  Ler  hoe  iurc.fF.dBi1ifti.Sci  ure.ai,in;|.frnoivfi)r(ori; 
§:  tibettusiffi  jJtr.lcbndi  di.-indcliSoeundiailicoilfitmSildam  cdmmiin<hm 
opinioncm,*llc™!S.ftniu*ipaaionis".iby)i»non^se«piailttumjLa: 
cfcg.iuicr.lK.dtdolo.qacmiiitiifmiidwlsriiturus.iiYoaauocflfu.Hatic 
etiain  coiiliiiwiuitDinnn  itiiajqmbosptttbamusfpcdaciiii  ci  padc/aiftio. 
iieni  ilm : qui3  lcpc!,  iii illiscafibusfolainaiuiltiii  addidcici  natiualis igr- 
rui  .idci,!i.  .ilioqiii  dclnli^.  i\'cc  ohfiini  iici  iMtioiici  ui  oppolitam  lciinjii- 
tiani.qiiaruiii  priori icljiOLldco, coinpiiirc^ lcgcsitiducipolfcquar.ia allc- 
ranc,Sccim.l:r,  VI  ik-d  cum.vcificigirut mida,  dum  ait  null.im  daii,  Lntd- 
Ugaiur,nnlUm,Liiqu.iin  eiHcaccLii,!ccmlpiECLuilcLi>obli^'imoncm-adLun- 
gac.  Pra:ccrca,ccrciadiIijinir;qiLud  Ilcci  iii  d.5.lidi:uil!i)t.Lu  d.  I.  lucuialitci-. 
p.aifti  nudi  mcntio  non  liabcacui ,  c.idcm  tiimcn  iura  .id  nudum  paaum 
rcfcrti  aptc  poliuRC,  Supei.cft  adbuc  noniiibil  dc  vclbmcLitii  nudi  pach 
dic.iLmLS ;  rcscniin  ell ,  quK jion  liiris  haitcouseipoCra  vidcaluf.;Accurf 
quemDoiao.Vu%.ofcqaikui,ad,d,4.quilurao.variasopilinmcs,  &;rcxpa- 
iftinudivcftimcmarcettattwbi  alitcrcaYcftimcntaciipiicatBartaicdiic- 
quc  inilii  co  modo  f Ltisfacit.-(^  Quareeiohinibuj  tjilartradi  folcLir.rccal- 
ligc  haud  p.iriim  rclctrc,an  qua  ramu'  quod  dicacurpaituin  vcftimm,  m 
quon»ododicaiiirpafluitidiiduiiivofticL.,Qucmjdiiiodiiiii  tclci  t  diccri-, 
qua:'Giiesalliii|auit]u6iiiodoics  iiLgcicfiiciiicuralbajNam  paduLnVtfti- 
luiO.at^i.dHJSancfl  fuii(vbi.ptimuiii  eKlacjindicuiniiutcgeniium.iuc 
.f.q  '  Oo    4      '  cutli: 
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duiliiquD  fiivcomiiisconucntio  nominataveftiiumpaiaiimfit.  Ncc  tc- 
aamiividi:iurfi:nciicBJlc.noniiulbpiaanc)mincv=iliri:iloncniinve. 
ftiumur  fcd  vdtiia  iiafcuniur.  Vclliii  dicun[ui  cjua:  vc!limeniumh»benr 
accidcclC3rium:veftitiinafd,  qu3:fubftinEialc.Acpaaumalioquinudum 
vcfticui.quandDaliquadecauIIaiantiiincfficacia&roboris  accniirit.vc 
lei:duilisll!udcj.liberoconfenfu  &  piopofiio dclibeiaio  pioceniifocxi-' 
.jitimci.obid^ciuilcmoblieaiioncminluai.tEiomncvdfinicmunivo- 
'  Mii  rca-c  poidt  lcgis  auxilium.admimculum,  fomcmum.Cuiusfolco  af-  . 
ferrc  excinpla  fcquemia.  Vnum ,  quandoincafibus  Ipccialibuspaiihun 
pcrfenioducitaaioncm,vcl.adcjaaionem.C.dedot.piomiff.»aliisL 
quas  poft  Accurf  m  8.  pjric  gloff.  toaccruauimus.  Alicrum ;  quoricsfiU 
aumalioouinudumcoliircccraditioni  rdicohircmia  cnimbacvdlic 
paaum,l.leEcm.C.dc  paais.l.in  iradiiionibui.ff.dcpaais.Tciiiviincft,co- 
hirrcncia  comiaaus  noiiiinati,vc  in  l.noftra  iiadiiur,4: 1.  in  bonz  £dd.& 
l.pctcns.C.iic  paais.&  aliis.qua:  in  fcoucniibusadduceniut.Vcftimcntuni 
iuiamenii  eft  frequcntiilimumi&licci  lurc  aniitjuo.in  caf  buslpcciahbiis 
tanciim  admicccietur,l.li  quii  pio  co.dc  iidciLlfo.l.vi  iutiCurandi.dc  opcr. 
bbeic.hDdieijmcn  nonloliim  puio  paaumnudum  conftabiliriiuidu. 

di,jutiien.facr3nicnia  pubctum,C.fiaducif.\cndiiioj:.quamuis.dcfaaTS. 
in  S.quod  annocanc  cciain  Matih.  in  3«.  noiib.  &  alij  mulii  quos  in  apo- 
ftillaeius  lodallcgacosinuenics.  Vcftimcntum  inicioidfuicpro  polljd- 
cicioncvehcmcmcr  nudainfticucum.l.i. vctfic.itcm  fi  (inccauff.&l.pa- 
aumdcpollicicacion.  Aiiamen  aibiuor  10  calii  vcftiii nudum paaum 
imriorci.Atquc  haud  itapiidcm  fic  rcfpondi.aducifusbcrtdcmeiiiuf- 
dam  meicatotis.gui  pollicinis  fiieiat ,  ccperai^;  iam  extiuorciiccllomitl 
«dcfacta  Francilcanoium  ;  faiil  cnim  fclc  animus  dclibeiailljoftcndii; 
quaiido  ardificatc  cepciat.arg.l.i.C.dceo  quod  mcccaufla.  Veftiincnitrm 
lei  intcrucmu,dlcontraauuminnominarorumconelatiu«rUln,dc  qui- 
businfta.  Haacnus  dc  vi  6;poceftate  paai  nudi  (eotfum  confi(lcrau.fi.c- 
ftai  igimr,de  paao  quod  lit  (imul  cum  alio  conttaau,agamn^ 

I    PdSuiii  ijntBda  cx  inirrualls ,  l^^iumdt  tx  contimiui  ffSnm  di- 

i  Pailnntfnfifzmiitxmimjiiripstep.  '  1 

j  JnfffaBf iiUiit  csniraSiH  naai  dtfiuUBtiir. ,  - 

^  ^arnraliaduplieij/iccit  diilrituuMlur. 

5  Iniriii/iia  naiurali»  ijaamido  diffcnar  i fitffantiiliiiiu. 

6  'Niilnmliii-ni-iirmficarum  frrfnliira  extmpl». 

7  Accidiaiilu  toitiASn' •Ji"  dicamnr. 

ifS-^EE.T  1  o  locopra:co(;nolccrcpareft,paaumnudumfieripoffc 

iTiiV*'  cincnti.  t  £x  inceniallo ,  «^oaado  ihicr  cootiaftum  &:  padtam 
panu 
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encs  conirahcnrcs  diuciiccuni  ii  cifiisncos  a(3ui:K  hoc  diciiitiin  1.  no- 
a  hii  vcibis,ficripoftcaA  idcm  ia  l.iurirgeotiuin.5,ad'eo,rupra.dc  pj£t 
8t  brcuiicc  dicain:eii  intciuallo  faibum.quando  non  fic  inconcincti.  Q^s- 
rcquidcit  inccruallo  £eil  iiicaturincclligetur,fi  ciplicucrimus  qiiid  in- 
continenii&ihiin  ccnfcatur^Icaque  incoiicincnti  diciiuc  aliquidJleriipci- 
nio,quando intia dcccm dicrumfpatium  cHcclmn fueiit,  l.i.  S.itcm li ica 
legaiuin.ifad  I.Falddjioii.in  l,i,C,dccdi£tDdiiiiAdm.Deindc,quando 
fit  immcdiatc  antc  vclpoft  contraftum ,  &  non  iiuni  litus  cxtianci  inicr 
pa£tum£cconira£tum,quod dicitur  ficii  in in^ccllu  vclceci^tiucomri' 
■aus,l,iurilgcntiuin,f  quinimcvecf  vcpuci.fupca.de  paais.gloC&Ban.in 
liiinafidci,  C,  dcpadiis.Dicoauicmfcuantcfcupoft  6«,vtin  l.pctrns. 
C.dc  pa(^,accommodirLoc  icicin  L C.  dca!dilic.  aftionib.  &  I.  non  ad 
ei. if. dc condic &dcmon[bat, (juod&  hic  aiuocauic  Accucf  Scin d, 
quinimo.vcrficvc  puta.cui  aircnciunrur  qui  hac  noilra  mcmoria  fcriplcrc. 
Octenim  quando  contrahentcs  dicantur  diucrccrc  ad  cmraneos  aflus, 
ollcnditurin  IJicredcspalim.S.fin  Jf.de  ttftamcii.inl.duos.(JnjF.de  duo- 
bus  rcis.  in],quadaiilcx,IF.adLluliamdcaduIt.Doft.&huiustempons 
inicipicicsin!.S,i.adl,coniiouus.lF.dcvctborumobligac&ad  L  neicns., 
adl.lcaa.Pocro  fcniiunronincs  luncdcmum  pattes  diuertifle  adactra- 
neosadus,quando  coniri£tus  habcbacur  peifcAus,  Sr  ad  aAum  bmnino 
alienum  peiuencranr :  quod  poiius  aibicrio  iudicis  quam  ccica  rcguk  dc- 
fini(ldcbec,aigu.Lij:deiurcd<:lib.Faaiexintcru,inofaaioradoncmin 
Uteizinteipieutioncmdificio:viicspai^i  cxcontincnii  appofiii poftca 
tn  cegulis  colizlcntix  cxpofituius. 
i  QJJ.A  R  T  o  piifciendume!^  t  piftuin  nudum  iuici  contiiapm  ficri 
poffclnpcrfubftantiaHbu!,  naiuralibus,  aur  accidcatalibus  conDrafhis, 
glofJiuius  noHia:  Lid  docct,hunc  locuiii  itaftani  TLsz.  in  in  tcIlcOi.  iur.  c. 
iD.incipit.Suhftantialia.&Cor3£  lib.jo.mifccLcjo,  Ego  autcm  apenius  id 
oftcndcndumputauijpropicrcaquod  bonapars  eoiuin,  qurfuperlice- 
rarol.di£tuiifumus,c^  hamm  vocum  cogniiione pendci.  Hicinquam 
rubftaniiali3,naturalia,  fi:  accidcntalia  Accuif  &  inicrpretes  nollii  dccla- 
raiic,pcie);cmpladijntaiat ,  caq;  rarifiime.  Ego  vcro  dcliniiionum  obfcr- 
uanrilTimusCcx  illis  cnim  cxada  tciminorum  iiatur.i ,  &  vcra:  ncgoiioium 
dccifionesprodcunt )  hos  tcrminos  (ridcat  quaniumuis  moinus )  rcac  fic 
j  finiendosceQfeo.f  Subftantialiaad  contraiaum&ncea,quibuspctcon- 
trahcntes  non  ciprc/ri!,contra£tusfub(ifterenooporcft.Hoiuroevtmpia 
riini,confenfus,rcfp<:£tutuiufqucconcia£tus,l.i.S,conucniionis.fupri.dc 
paAis,In  cmprionc&venditiane,ies,  fcprctium  ,pccunianumerara, 
prciium.^.iicin  prctium.infticdecmpiion.  Scvcndir,  In  locarionc.Si:  con- 
duiaionc.rcs  &  mercesctiam  in  pccunia,^,  piimo,Inftimt.  dc  loc.In  mu- 
tuo,quod  intenicniat  rcs  rccipicnsfiroilemfijndioncin  ,idcft,cercum 
vftuii,  lequalcm  iftimarioncm  i!c  cctritudinem,pcrpondus,  mciifurain, 
aui  iiuinciuin,l.lecunda.^.mutiii  daiio.  IF.  fi  ccrmm  pclar.ln  llipulationc, 
quc>dprxccdatintenogario&  (equatur  rclponfio.  Eilicet  fiibitaiuiaali- 
cuius  actus  vidcancur  diffeirc  amaKria,focma,S:  (blcmnitaic  ilihjs,per  ca 
tjux  annoauit  Baldin  principiocap.i.de  uoua  far.fidci.S:  in  Lcciajn.Cdc 
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cxec  jtio.rei  iud.iin.a.Almc.lib.j.oaradox.  cuij.  taincn  in  pnrfcniia ,  fub- 
ft.iLirialimii  apjiclljtionc  comprcKeiiticmiis  quieciiiiicjuc  liiii  dc  materia, 
fortna.S;  foleniimtc  conrtacliis.  Cmn  coCTatliisenenonjjoliirifiillicon- 
[rjliencibusharc  cxprclli[n  aiiiiciantur.Ira  Decy.inl.cum  quid.  nu.  4.  ff,  fi 
ccrc.pciar.  Nacuraliaad  conrradhim  lun[ea,i^ui:  audoritace  lcgit  contra- 
illui  funt ,  etfi  du  illis  concr.iiiciiccsnihil  diicriiu,  f  Horum  qu3:diin  dint 
intcinrcca.qua:  Barc.a:  alij  in  lotis  quos  infriallegjbo  vocamifcd  malil  & 
iuJicioinco  iinpropric)fubllinriaiia.  Hoseiiain  fcquicur Aldac. in d. I, 
cum  (juid.ciimo7igini(iiitimc)  conirjiftusconiurigariiunfcdncq^ucillud 

lur,fi  conira  lion  agarur.Dic  er^o  cum  Alberi.hic  iii  priniaquarftione  elie 
vwc  naturalii,  fcd  intrinfcca  i  mnaca,+  qui:  co  difrcrTcalublbntialibui 
dicuncuc.quod  fublhntialia  pcrconrrahcnccscxprimi  debcnt,acrupct 
his  paclum  appolicuiu dicinir-vt  (ic dicam, rcformanuum.  Naturaliaau- 
tcinhicnon  ctpriinuncur,  fcdlci  c.!  conrraftui  iribuir ,  &:  padtura  luper 
his  rratisforraaciuum  appcllatur.vc  infra  vidcbis.  Conuciuunr  camcn  hxc 
n.ituralia  cum  fublVjncialibui ,  Cju6dvtra<j;  abclTc  non  polTuncaconira- 
clu.Accamcnoli  iJdefubftancia dici  mmimcdebenc:  tjuomodoneque 
albcdo.quzincftcygEio,  autnigrcdo  coruo  dccy^ni  velcoruifubllancia 
elfc dicitut.Alia funt  iiaturalia cxcrinfeca.  Nacuralia  inctinlcca  liinc,  ijua; 
pcr  p,n!lmn,remincnceconciaau,tolli  non  poiTuni.  Mcinbrii  iftud  ctiam 
Dodloribus  fubobfcurum  iuic,  fcd  tibi  fetjucniibus  cicmplis  pcrlpicuum 
eFit.tncmpcionc  Bc  vendicione  ,quod  rei  vcndnidominium  .vclquafi 
(quadincetpcetorcondiiionem  vfucapicndi)  l.cum  manu  lata.^JSnjnlia 

fF.dc  pccca,in^Dnatio.?c  caulKi  moriis,  quod  ccuocac^i  pofiic ,  1,  v^i  irado- 
naiut.(f.de  dona,cauirmor.m  focieiate.dici  polfec  dc  fubftaiiciaquod  non 
fi[  lconin.i,ncin;  cqu6d  vnusnon  fcncut  conimodum  led  d.imiiuin  ,l,ii 
non  lucrir.S-hn.ff.pio  roc.S:  dc  nacurnli ,  qiiod  dommiu[ii  rci  .iblquc  tia- 
dicionif  tran5fcrarur,I,i.&:  i.ff.piolocinmandacOjquod  lli  giaiuiiuiii,l.i,S. 
iiiandacij.ff,manda.inmutuo,qu6dide[n  ingciierctcftitua[ur,lj,in  pcint. 
ef<  cf  rt.peta.Exrtiiifcca  nacuralia  qua:,  nonnulli,  fi  ctcdis  AII.cr-fubftan- 
lialia  minciiparunc ,  quod  t.imcn  minimc  puco,  funt ,  qul  alcgcquidcm 
coiicradtui  infunc,lcd  pofTunc  perconucniioncin  tolli,  rcmanentcconcra- 
ctu:vtin  cinptione  Scvendjrionc,^  quod  vendiiorccncacut  de  cuidionc, 
Inon  dubitacur.  C.de  cuidlio.  inlocacionc  ac  condudione,  quod  tcscon- 
duaaccficiacuf,l.exconduao.ff)oea.quQdpoftmoramcondudlocisvfu- 
,x  pia:ftcntur,l.cum  quidam.^.ex  locaco.fmora.S.  1.  ff.  dc  vfur.  in  empliy- 
tculj,qu6detiipbytcutacadacinpci:nas,l.i.C.dc(ucceinphytcui.(i  pettres 

(it  diucifitas  rei  fupcr  qua£onicahimr,l.  i.  4.  fi  quis/impliciccc.  de  vcrboi. 
oblig.in  inucuo,qu6d  iquc  bonumrcddacar.I.cum  quid.  ff.  (1  cert.  pecat, 
indcpofitopecunii  (aliciius  cnimici  dcpoliimn  illud  habctcx  naturaii 
incruifcco)  c^uod  dointmum  rci  non  cianfcac  indcpolicarium, ).  Lucius,  & 
l.fcqucEi.^.i.ff.dcpoli.in  fociccatc,quod  comuniceiur  jucrum  &damnuin.' 
$.  illud.lnftii.de  ibcieta.Ethicexcrinfccanatuiabapctj.nofttavocantiw 


In  i.Pafta  co'uen.ff  dt*  Contmh.emp.  445 

admiiiiaila,  quia,  vcdiKi,  paflo  tollipoiruncremancntecojittaflu.Wco 
|)i£lum  fupcr  illitadici^tuiii  vacAbitur  iufotinaiiuuiHilinudrccu:  quiiii  li 
ruprtaccidcncallljuiappoiicrctut.  t  Accidentalia  func.finetjuibuscdn- 
ttiiSus  potcft  fieti ,  nccpet legcm incelliguntut adeflc, & dicuntur cxtra 
nacutam.dJaurifgcmium.S.tjuinimo.  vctl.vipuiajbi,eitranacur2incon- 
nxQus  conucniat.&c.&lirceiiampct  l.noltrainadmiuiculadicuiirunnc 
ccs  cicmpiiscgcat,poncin  cmpcionc&:vcnditionc<onucnic(,  quodaltcr 
Romain  eac,ijUDd  tcs  vcndici  locccur,c]uod  foluantur  vfur^  aiicc  moram, 
&  mfinicaiil  gcnus.qui  omnino  exccanca  func.&ciufmodi,  vt  nili  dc  iiis 
agatur.nunquamper  iegcin  iniciligantut.  Supcrhistribus.autillomm 
vno.padum  apfoiii  lblet,cuiusvimacrobur  mcelligincccffumeil.Noii 
eft lamen diHimulandum , paibim poire  fupcrtoto  ipfo conttaiau poni, 
vc  in  l.ab  cmpcionE.ff.dE  padtis  in  1. 1.  C.  dc  pa£tis  inccc  cmpr.&  vcnditor. 
in  rubricdcl.commiirot.  in  lubticde  in  dicm  addidlioncjciiiusvircs 
ciiamincclligas,  cum  opcra:  prccium  fuccic. 

1  PaBma  ^imiioUm  infniuuiium  qaaddajn  refinnatiiiiim  ex  an- 
iijiiii. 

I  Sex  haim  diuifianii  me>n!ira,ulira  DsSpres. 

;  liifcrmiXTi^  diauaraSw.an  eBnrra{lui,tin  tirrUMjw,  " 

4  DaLratur  l.  Uila,Jipra.Ji  cerl.peitU. 

)  ^ paBum  terimm  d.  l.  leSa.fa  mfiriMliuum,  an  refrmiiiuu,». 

G  Defendimr  commaaii  opmioagereO!  faSnm  infirmaiuum. 

7  Refirnuuiuiim  pjclui»  juoddiealar. 

g  TrdHifinmiiiaiiBtpalliimquaiidefiat, 

■I  [emiliinlHT  litiiiitn.     L  (iint freciria.  adiurfiu  DoSmi.  i 

10  Snu  tonlraShii  re/ulletinl.  cHm  matufua.  %.jin.  infia.  eadeni. 

II  Cmfirmaiiuum paBum,  ijuodmm  fierii. 

11  Drjtrmatiutm  Ktnbentk  Deeyjleelamiara. 

15  TtffiUtiuiim paSam  ijuando  diiaiiir,!!^  quiliiu  ixioifiii. 

OsTHEMo  pticognofcas  opbtret, fiiiflc  quidainnomiiia 
abinteiprccitius ,  ex  incnteiamcnlcgillatorum  hispadlis  indi- 
«,  pcopter  tjucndam  cffeClum,  qucm  habenr  erga  contraftlim 
cuiapponuncur.  itaquediscrcvecclcsfvnuminforraaciuum, 
alcenim  rctormaciuuni,  quos  cicac  laf  in  It  iucilgcncium.j.quiniiiiir.lupia. 
dc  [M£t,inl.lcfla.rupri.ficcn:.pcc3t.vbi  Aiciai.eainciiamndmiciicdiuilio- 
ncm,Ijrinl.pccens.C.dcpaais.addii:cerciummcmbnim,circa:transfor- 
macmum.ficd  addidiflepoilcapceniraii.Decy.ind.  I.ledla.  quid  (Ictranf- 
forinarcdoccc,  lubiungcns  paftum  aliquando  Conformarc,a]iquando 
vcro  dctormaic.  Scd  diio  polircina  non  adjptat  paQis,  dc  quibusiriobi} 
cftirtftitutaotatio.Tu  ecgoici5iu5dicito,+  lcx  eircfpecicspaiftoium.in- 
f ortnatiuii  m,  refotm  aciuu  in,  ccuisformaiiiiimi,con(oimati  uum,  dcforma- 
ciuuin,&  icfoluciuum.  Infocmatiuiim  vt  inccUigas ,  exiltima  lianc  voccm, 
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infonnari,  aiicloiitiu!  AccutnHarc.Iaf  Sraliis,in  d.  §.  quiniiiio.rcfctn  ad 
ai5tion<:m,v[  voccinus  paftuin  intociiiatiiium  afiionis,  tjuuidii  aftio  im- 
pliwur^&cxtcndimrctiain  ad  i<t,quod  in  pafto  dcduiSum  cft.l.tencnir.j. 
l.i.li!lctilis.S.ritibi.fF.dtaaion.cmpc.l.inbon;c  fidci.  l.pcccns.fccundum 
communcm  intclleiflum.dc  paais.CDecy.ind.l.lciaa.tcfm  cffcdLiii  pa- 
ftiad  concia£):um,d]ccns  mnc  infocmancontcai£him,(Ici  nihil  dctrahit^ 
cur^fcd  addaturaiiquid.  AldaLin  d.l.pctcns.vidcturaiihitcrc  primi  opi- 
nioni,afli:ucrii5informari  aflionS.id  cft,  cjtcnllm  dcduci-Non  ctgo  diccs 
fccundumcommuncm,pa£himinformarc  contra£lum,licctrcctcdiNeris 
paflum  incffccontraftuiuta  docct  Bart.in  d.  I.  Ic<3a.nu.  i^.Terria  cft  opi- 
niQOdofr.6:  Alben.  Iiic ,  vt  nihil  intcrlit  rcfcratur  viitus  pa£b  adconcta- 
dum,anadadUoncm,cijm  dcindcej:  conrrafliu  mediancibusobligatio- 
)  nilius  aitio  nafcatur.  t  Tu  vcro  magisproiiric  diccs.informationem  con- 
iicnireaiftionibui,li  quidcm  ad  id  quod  in pafto deduihim  eftcitcndi 
polIint:qii6d(icius/incnarurz,ncadid  tiuDdpaCtocontinciiir^poiEnc 
c^tcDdi,pailum  mnc  informabii  conicafluin.iia  Paul.Caltr.in  d.l.  pctcns, 
tiu.S.vcrfi.quoinodoergo.  Reliquumcft  vidccc,  quandopaftum  cbcarur 
"mformatiuum,liuc  rcfcras  ad  a^-lioncmifiuc  ad  conitaiftum.  Doilo.  com- 
munitcc  vellc  videntui  pa^um  informare,  quandoampliacScaugeivim 
aflionis.Sed  veriuscumBatt.ind.j.quinimo.nu.B.crcdi[(crim,pai3iiaftio- 
aem  iiifoni7aic,qiiando  nouamfocmim  ci  pca;beccicemancnte.  Nccin- 
cctclTc  puco,an  ad  plus.anad  miniiscompciat  occafionc  paifK,  quodmox 
apcccius  oftcndam.  Huius  vecbi,infoimat,meminii  cexcin  d.  §.  quinimci. 
licccnoui  texiuum  coirnpcores,piitcnt  lcgcndum,  formac,  fcd  idemc.  fin. 
citia.de  foro  compctcn.  Hinc  iam  cmcrgitdiHiailias,  doSis  cciamncgo- 
tiumfaceirens.Anfdlici:iinl.leaa.ff./iccrmmpet3.pai5um,decuiusviri- 


cui,  &ftipufatus  cftlibi  reftitui  pcoximisCalcndis:dcindcftipulacuicft 
vfuras,(iprfdii.tadie  ca  quindecim  pondofolulanonfunr.Prolaplis  qili- 
bufqi  i5.{quidam  lcgunc  jo.fcdnifiilprorfus  ccfin)dicbus,quindedm 
dcnarios.  Tcctio  loco,nuda  conueniionc  crediioii  placuit.ne  foliiccet  dc- 
bicorcxrorie  pcincipali  ni(i  triapondo  quobbei  menfe ,  nulla  vfuiarum 
nicntione  babiia.  Cefliuiic  dcbicor  pet  abquot  mcnlcs  (blucrc. 

Quirftionis  ct.it  nonfupcr  focccm,fcd  fupcr  vfuris,  qiiocdciiarijdebc- 
rcntur,  an  quindccim  enlapfu  ij.  dicrum ,  an  foltm  tics  denarij ,  ex  lapfii 
vnius  mcnlisihoc  eft,  an  acecndanir  inora  commilTa  per  dilationcm ,  qna: 
infccunda  ftipularionc  fiiicnomin[tt3,ai)  pcrdilationcmtcccijpafti.Qni-' 
dain  fciolimcnicm  &dcdfioncn)Iucilcon.obfttudcnccs,dinumciuiElibs 
dcnacios  muldplicitatismcnfibus^rcd  paium  ad  ccm  faciciftotumdili^en> 
tia,habiiaenimdcdfionc,e;diffolutatiifficulutecuiustcmporis  mora  in- 
fpiciatur,dinumcratio  iicc  dcDariorum,&  fincccHiim  fiicric  vocabicui 
Aciihmecidis.l.fcme!  caularia.dc  cc  miiii.lib.ii.C.  Eatt,  in  I,  i,  fF.de  ventte 
infpiden.  Angel.  AretL  in  prf  terca.  Inftit.  de  rerum  diuifionc.  In  teniz 
paitc,  iuicconf^  praiinifrategula  communi ,  videlicct  quod  paSa  quiin- 
conrincntifiunt  inefic  vidcntut,dicit,idcm  dTc  in  noftra  Ipccic  tai3i,  ac  fi 
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ctcdiiorfuifrccftiiiiilam!tiiaponi!oc]iiolibt[mcnfe,S:adii:diretvfuras,(; 
tdidiubdiai  iriijiondii  foluu  fuiireniiinfcrctics  dcnariosduntaxacdc- 
bcii  ptopiiino  iiicnrc,&  eodcm  inododchpfu  lccundt  menfis.tcitij, 
&  tcfiquoiLun.vt  fciliccivfuii  cumntcx  lapfu  dilationis  teirio  padto 
adicclijnccdcbcniur  quindccimdcnatij  piolapfu  diUtionis  adfciiptjr 
fccundo  patl:D,quiacleadi!alionenonconftimaturdcbicorinmoii,& 
vfura:  nondcbcnrur  pio foitc ,  qui  pctinon  potuic,  S:in  qua  non  fuic 
raoiacontiaita.  Inquarta  pirtc.bitiasadducic  rationcs  ,iuuamcscaut 
lam  crcditorii-.cjuQdinio  dcbcanturquindccim  dcnarij  pro  lapfuprim: 
[emporis  ij.  dicium ,  iil  fccunda  ftipufatioiicappoltti.  Pajrim  quii  tcitio 
paflo  (implicitei-aaumfuciifdc  (otccpiincipali.&nihildcvliiiis.  l'a- 
ctumautcmrupcrvnarenonencdituiadaliain  icm,Lfivnus.S.  anccom- 
nia.fupia.de  paa.ci^b  6:c.  Paitim  quoniam  paaumnudum  nihil  nifi  cx- 
ceptiancmpioducic:quaieautnullz  viurapctcnnir  dcficicncc aitionc, 
auiilli  qui  piomifiiefuntftatistcmpocibusinfecundiftipulationc.fdli- 
cccviiirarum,acliin  tcrcio  paftofuiffct  nominatimfaftatjuindccim  dc- 
naiiorum  ftipulario.ln  quinta  paiccPaul.rcfpodccprimar  tacioni,  quod  li- 
cccpaaumuipct  vnaic  non  e«cndacutadaliapioifusdiuctlam,bene  ca- 
men  cntenditur  ad  ccm  qua:  confcquccccprioti  promifla  cft.Scd  cum  vfu- 
ra:  dcbcacuc  cx  tempoicmori ,  6cpervim  rcrtij  pailidilatafic  folucio  for- 
cisjcommittcntucvfuii  cxmoraconn.Kaapctcurfumtcmporisicnio  pa- 
dto  adfcripti.  Sccundam  rationem  aufctt,  qua  diccbatur pa£tum  nudum 
non  pco Juccic  aflioncm.id  vctum  icgularitcr ,  at  non  fcquimr  quin  viil- 
liuspaiai,cciret  ipfo  mrc  vfurarum  obligatio  conrtacta  in  fcciinda  ftipula- 
tionc,  quia  pai-tum  Qltcm  produciccxccpiionCjfacicqiicnc  moia  comic- 
tatur,  cum  illius  occafionc  lors  principalis  pcci  non  pollicaiiis  tcmpocibus 
quam  cocompcchcnfis.  Infi.partcrefpondccurobicilionicacitc.Dixccic 
quis, vltirasdcbcri (iiicmoia,V3let enim  conuencio.vclbluancurvliira; 
piofingulis  mcnfibus ,  inrcrim  laplis  ,/idic  diita  non  (blucto  prouc  dc 
icudtibus  dici  folct:  fcdiftud  quando  ciprellc  agcrctur^vcin  I.  qui  fto- 
mar.in  principio.fF,dcvcib.obli};ai.l.  cum  quidam.  S.cvlocaro.ff.  dcvliir. 
Scdin}iac  noftia  fpecic  vfuri  non  ex  ftipulationelimp!id!Ct,fedpro- 
5  pec  moraradcbcniui.Ld.  f  Iamdubitanc,anilludccrciurapa£hlrafir 
infotmariuum  ,  an  rcformatiuum  :  qua  in  rc  dua:  vaiianc  opinioncs, 
vna  glof  Baicol.  Ang.  Alcx.  exiftiraanrium  ,infbrmatiuum :  Sc  ha;c  vide- 
tiiccommunis,quamconficmanirationci.  Ptuna.quod  pactum  iftudnon 
(iEappoIimmfupetc(fencialibui,idco  dici  no  poteftrcformatiuum,  d.|.iu- 
rif{;cntium.S.adco.&;l,noftra,invItimoicfponf;Altcra,quoni,imIipaaum 
ofict  reforinatiuum ,  idcra  opeiaiemi  poliiura  cx  intcruallo ,  cjuod  in- 
coiitincnri,pridiia,ll.Taraenind,l,  lcdta.  expcndcbatur icgula ,  qua:in- 
contracntiliunt  &c.  ctgocrit  informatiuum.  Tcttia  ralio ,  quoniara  pa- 
ctumrcformaciuiifacic.vcnouus  licconnailus.Siapciorciccciruralic.Lno- 
ftra.in  fi.Scd  quis  diicrit.in  d.l.Icaa.tccclfum  cfTcapriori  obligaiione.ni/i 
qui  vim  Lnon  rcncai;Allcta  opiniocftFulgo.Paul,  Caftr.LudouicJloina. 
laf.Pid.  Alcia.defcndcnciumcircrcformatiuum,hisrarionibu5,  Prima, 
quod  pei  paftura  priraus  contractus  non  rcmancat  iii  prima  forma.  Imo, 
Pp  inquic 
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inquic  Isfon.ncmo  ramobmfi  ingcmjcll:,(jui  nonvidcac  primum  con- 
iradiim  tcforman,  pcr  qucm  lotuiti  dcbituin  piimisCaUnd.ptripotciatj 
lcdpaiitoappolicaprimomcnlc  pcli  poflunitnapandoduniaiar,  E^rrfs 
dcnarij  provfuiis:cccc  nouum  conciiiSum  inquic.  Sccunda raiio , ^ a- 
iSuiTt inrormaiiuujn  dtbcr  ficriinfauarcm  ficvciliraicm  crediioris.cum 
aajo  dcbeat  efficaciorcffc  Siamplior ,  vimice  difli  pafli  informatiui,  d. 
quinimo.gloC&dodi.ibi.Scdiftudpaftumiiocccaciiicori,  quacc  infor- 
maciuum  dici  non  pocclV.Tciiia  ,  per  padum  inlormariuum  a<3io  dcbci 
compcteceadaliuilquflm  fmepaiSo  compeierct,d.l.tcnctiir. 5. i.cum  (1- 
milibus.  Scd  hic  non  ad  aliud  quidcm ,  fed  ncc  ad  lotum :  idcm  agicur 
crffo.  Quarta,paifti',inilbdc(l:appoficum  fiiperdic,  vtclarum  cft.  Scd 
dici  cftdclubftantiacontradus,!.  prima.^.ccUriancs.  illisvcrbiviam  dict 
folutionis  ficutfummiparseftftipulaiiotiisiergo  eft  refocmaciumn ,  p« 
l.noftraui.in  vlcimo  rclponib.  Quinta,  pec  illud  pai^m  ipio  mcc  rcftctn- 
gitur  illa  a£lio,qua  cofa  lumma  Calcndis  pcci  polciac,  qucmadmodum 
quando  ficrec  paflum  dc  diminiicndo  pictio  tcftringerccur  cmpcio  6: 
vendicio,  ne  pelatul ,  nifi  quod  fupcreft.  Ex  lupcriotibus  ccs  dubica- 
tioncnoncarct.Scd  quiadenomine  tancum  contcnditur.hanc  difpuca- 
lioncm  otio(is&  quibus  magna  nominmn  cura  fir,  relinqucndam  puca- 
e  rcm.Vcnjm.quia  inform.itiui  alius  cft  cffcflus  quam  tcfoiraatiui ,  -t  quid 
eciam  in  hoc  atticolo  fcntiam.accipe.  Placcc  Dobis  prima  &  commums 
opinio,vifciiicecpaftumilllidccfbnnaliuumdici  non polTic.fcd  infocma- 
ciuum,peitationc5 pcioic locodeduflas.  Fatcor  tamcn, nonllnctatione 

Etababilifccundiopinionisalfcitores  fuiffe  lapfos ;  putabanc  enim  pei 
oc  verbum,infoimari,  extcndi  it  ampliari ,  fignificati  quod  fupiaalitei 
dcclaiaui,magnDpcrc,vidclicec  non  cucandum  effe,  an  pcr paiSum  adda- 
lur  primar  a£tjoni,an  dcrrahaturivbiquc  enim  datut  noua  loima  aSioni, 
quzexpriorc  conttailuoiitur,  &quiremanecin  cctum  namta,ir([u6 
piEcipuc  a  lefocmaciuo ,  quod&ricnooatiuum  dicitnr  diffccc,  quod  &cic 
a^onempiimacxtingui,S:cx  (ccundo  concra^u  otiri.  Sicnim&iennit 
illi.pctjiaflum  infoimaciuum  infofmaiiai9ionem,cuiu5  efteftus  augetur, 
cuc  etia  quando  diminuetur.&reftringccut  aflionis  cfficacia,  non  dicetur 
infotmari.pofteaqua  primuscontraiftus  manet,  ciquo  nafcituiJnam  plui 
&mimis  non faciunt  Ipccifica  diffcicntiam,imdvcttii!,auclaciljus  infbr- 
matjquando  vis  aftionii  diininuitui,  vt  pci  f  quinirao.  infii  vidcbisinj. 
rcgulacohcrtmi^.a:  incerim  noftci  icjtt.eft  expicffns,  in  vcibo,  deirahmii 
aliquid,quja  jn  foLi  vltima  paice  loquimr,dercfotmariuo.lamvetd  cocum 
/icdiluanturfationcs,Prima,quonialic^ccontrafluspcimusnon  icmancat 
in  cadcra  focma,non  eft  hominisrefijpinivocare  intonnanuii;ijn6  cdacD 
3itetatafonniprimiconctadhis,modorcmancat,non  potcftalionominc 
vocari:3£ran[uinabcft,vcperpa^maprimnicccdamr,  quin  poiiustext. 
dicat  pafhim  tranifcrri  in  priinujn  eontradtuimdiciiur  cnim  .paaainefrc 
vidccur,4f  rutfu5,perinde  effe.Si  cffcrreform3riuum,pcrindce(rec,4icfipri- 
jnus  concra^tusfaOus  non  effcc ,  pcr  I.  nolVram.in  fin.pGrd.  f  adeo.  quod 
fiin  menccmJafoni  vcnitrctobiufofliiflcingenio,  doftorciiminimcindi- 
caffcnc.  Alccra  diHblticcut  coiuin  raiio ,  fi  negarispadum  infonnariuum 
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dcbcccfieri&inperinfjuoreincredkorisitumindiftinac.quoqiioirodo 
pidiim(>deceDV3iSioncm&qiiaIi[aicilliadiidac,nueicimdut,liuc  id 
iiiinus,dLciturinfbnn3rf.SifitpcrdcbitorEcrcdicoti,augcb!t;(ipcicrcdi- 
corcn)  dc:bi[0[i,vcicil.lcCta,dtminuct.Scdqiiii.a£tioci  primo  coeradu  ic- 
manctintcruiiacur>,iRl<}tmauociL,[ioii[efcicmacio,nonrenouacio:quod 
proculdubioiamclarum  eft  vt  alia  ptobacione  no  cgcac  Tcrti^  racionifit;- 
cisfcccris,  G  cum  illisdcdciis  pcrpaaiiinformatiuu  id  aliud  adionecoin- 
pcceic,diictistamcnidquodminuseIl,[nc,-iliud  quainlimiius.  Qupdli 
contondas  Goquod  inaim  ellconiiDcri  ininus  &  non  i  diuctfb,  diconibil 
inrctcflc:quDiiiamnonlDngiorc  di|Urdcccmaquii^decim,quam  dcccni 
aquinqac.In<ielicvtini.lci.'fci.appoficQpai3o  pecdcbitoccm,quDdloluc- 
rcc  incra  dcccm  dieiquinqucpondo,  aui^xtintvliincx  moriipcrlapfum 
dilaDonismucitxicd  a[).iiAiodarctu[,ante[cnrio,iuhiladinftitutuinuo. 
IhTim.notacutinl.quamujs.Cdevfur.  QiuniEtationireIponde,Ijcccpcr 
paaum  dicslucrir  [nutacui,&  ficpars  ftipulationis ,  non  camencftpars  cl^ 
fcii[iali>,ledrfccideatalii:quia  fincdic  ftipulatiplieri  jnJrcdcclaracBarcjii 
l.iu  ftipu4[us.num.i.ff.dcvcrb,oblig.Si;  lafin  d.S  .editioiics.Quincam  diC 
Iblues.quodlicccperpiiluiTiaflioceftriiigatur.non  cnmentollicur^ncccu- 
nouarur  pcimaconuenrio.Ecfic  hxc  tatia  coDfirmarcommuncfti,  cumin 
tcformaauotol!aciirprima,p«Lnoftram.infin.vi^ipradiii.  Reformaii- 
7  uum  paiium  dicicuc,+  quando  pcc  illpd  tolliiur,  tenouMurquc  ptior  con- 
crj*as,lii(amcnciimillo  pn3o  (ecundus  eiuflcm  fpecici  ,vcin  5j.dc0.in 
l.noftra.in  final.in  l.fi  vmis.S.paaus  nc  pccerccvetiic.idEm  diciraus,  fupta. 
dc  padlis,  Dc  rcformationc  loquicuil.prarcipiunt.iF.  dc  iditido  cdiao.l.i. 
S.Ci;ciim  ctiplici,C,dccad.tollcn.Scdinaliumvfumquampaaorum.Iftud 
cefotmaciomn  vocacutetiamrcnoua[iuum,vcind.(.a<iebJiisvecbi^quafi 
tcnouatus  conctadui ,  Sc  d.  pa^iu.  nc  petecet.  ibi ,  poceft reiioi»io  pij., 
mam,  &  poniait  fcmpu  {iipet  aliquo  cx  fubftanciaJibus  ,,vi:l.  ooftcaad  ti- 
B  nein.  Transformariuum  dicitur.tquoaprimoconttaauiccciicuc.cc- 
lebraciicquc  cii  primo ,  limul  Sc  paifto  altcr,  &  numcro,  &fpccic  diuerfus. 
.Hancexpofitionan  vidccutptobare,  I,.Tquill!muin.  5.  fed  fi  tidium.  ibi.  . 
icdnequcdiil3SCiaiiifotmarc.fr.de  vfuiruft. l.Tiaus,  in  fin.  ff.dcpra- 
lcripc.vcib.camctfi  laTon,  in  d,  1.  pcccns.  dubitaueric.  Primuin  cxemplmn 
huiustcansfoimariui*  adducifolcccx  i.vbiitadonacur.ff.dcdonac.  cauiT 
moiT.  Alceium»l,cummanufaca.i.linal,iiifri.codcm.Tcrriumexl.i.in 
inprindpia.Cliceniuiipciat.  Quatium3Dccy.alUcum,quandofciliccc 
ficnoaatiDj.i.ff.dcnauatio.QuintuindcAquilianaftipularionc,pcrquam 
rcccdicuraconcradu  luciigciicium ,  vi  dcinde  ftipulaiio  coliacuc  pcr  ac- 
ccp[ilationcm,S,>icm  petacccptilariancm.lnftic.quibus.niod.colliiur.Scd 
hxc  duo  excmpla  Decy.ncqu^ium  conaeniunc,quia  non  eft  in  his  qux- 
ftjo  dcpai£to  nudo,  nouacio  cnim  &Aquiliana  ftipubtio , conucncio- 
ncsvcfticifun[,quianoniin.)ii.Addc  qubd  inpatlociansfotmariodcbct 
cxpiimo  canicaftui&pado  finiul  aliu5  conira£tus  cEfiiltarc , d.  1. cum 

•  DthuwLT:m.iMlj^.filtt!'fr.cnl.SUImchp.Lwii«,l.iir^j.f.d'ptfi^ 
tl-l  hIh.jU  aftamMfif^  illicjiniUiiriiniaii.  &i. 
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ininii  raca.^.fin^  tl.l4.r1  ccrtu  pctai.Ex  hocpacto  cramfocmaduo  duplcx 
cmergi[(lifficiil[U.Viia,quaie  pcc  pad^uiiiirrcuocibilirarb  doitaHDCJur- 
Ik  mocris  transformacui:  in  donauonc  i&ici  viu[U,&:  padtum  valet,  d.  I.  vbi 
ica  donziur,&:  caincii  in  l.cuin  piccano.tF.de  picca.  idcm  pzduin,  icilicec 
connanacucaU  incriulecum  nonvatcCincctransfoimacconcrachjmJ-luic 
difficuliaii.Ban.cui  cXEcrivide[uiafrci]nn,in  illal.vbiicadoaarui.ccfpon- 
i]e[,idciico  iicfien,qDod  in  I.vbi  ita  dooamr^conriadiispiiinus  crai  ciul^ 
dcm  nominis,cum  eo  in  qucm  viinicc  paAinansformabatur.Scdinl.cum 
precario,  pcimus  contrafius  non  crac  eiuldcm  nomiois  cum  illo,  in  queii) 
tracirfbimMio  ficrcr;&  ciim  in  fymbolilaiiiib.  facilior  (ic  tranficusjiin  rcm. 
S.iicra  (juxcumcjuc. (F.  derci  vindic.  ficc  Sed  hauddubicliocrclpoafuin 

iorcr  piccariu,&:  cum  caaat&a  quire^carcc  valido  fi&o ,  fciliccc  com- 
inDdatum,pei  l.i.Ef  glol!  ibi.ff.  depieca.  quam  incerillas  duas  donaiioaes: 
quxlicfc  nomcn  gencriidonationisidcm  liabcant,nthiloiniiius  diucrlam 
appcUationemrpeciBcam  i.vna  llqaidcm  caulTa  manis ,  aliAa  inicr  viuos 
nuncupanir.PrarcreainLcilmmanufaca.S.fin.propterpaftumjippoCium 
coniranaturalc  incnnfccum,empcio  6c  venditio  ciaiuformi^Eui,  aut  in  lo- 
C3ciancm,autin  3liumcontra£^umdiucrllnoniinis,&  padum  valei.Idcm 
docctuiin  dJj..ad  principium.fT.  li  cetc.  peoc.  ibi ,  alioquiaucdcpolicum. 
Quamobicm  ncquc  Bart.neque  Doftoics  aprc  rclpoademnLAlccia  diffi- 
cul  tas  cfl ,  circa  illam  ].cum  manu  faca.  quis  concia£lus  rcfulcabic  cx  pa^o 
tiaa!fbimariue:vbiniitarinunqu3m  aejij,ncclitiecaaf.nccintcipccccs 
aufoifiiillBfigeie  pedem,&illumfecundumcontradumnomiaacc.  Tu 

()  crgoad  vrmaque  fic  rrfjMndcto.  |  Ec quod ad pnmam  pcctinet,hanc 
communcmrcgulamlbtuc:Pa£toappoliioconira  naturalcm  cSi:clum, 
fuieconnanaturalcintrinfeciim(  quodidem  eft  aufiorcBald.ind.l.cum 
miuiu  faca.)  defiait  eHc  lalisconira^us,  &^iillD  limul  cuni  pa<^  ficaiiui 
diuerla;  lpcciei:neqacfuaniiu5  quo  naminciliuinappcilcs,  ccTc.ind.l. 
vbi iia. ind.l.cum manu. in d.l.i. Ncc  obcfVd. Lcuni prccario.qux  maie 

.  inccUt^roifiiinterpiecum  aiumos , hic fme  racioac  veia  vcl  piobabili 
diftingucnciom.Iilaeigol.cumprceatio.noo  in&ingic  nolbamrcgulam, 
fcd  propicrcaibi  pa&im  noii  valuit,  ncc  ciansfoiniauic  in  commodanim, 
quiacarrahcb;iiuifupcr  le  alieaa:iraAccur.ibi  declaiatScrciSilliDicJ^un 
n  prccarioiibiconccdocquummcuin,dcindc  fiicio  pafium  vr  eovcaris 
ad  ccimm  vfum,quis  lam  hebes  fiiclir,  qui  ncgcc  pa^m  valcic;  ego  ccrte 
idneganci  cciam  luicconC  fidcm  non  habciem.mihi  enimliccc  dtte 
inca  pro  voto  ftanicie.I.ficut  ab  inicio.C.de  s&io.  Sc  obliga.l  Jn  rc  manda- 
I3-.Cmaada.Qiin:cumirafmc,  dcfende  paSum  appofitum  contra  natu- 
ram  prccarij,  fiipcr  lc  propria  cclcbiari ,  iransixiiniaic  piccariuin  ia  com- 

tbimaf  ia  dcpoficuin ,  pcr  d.  1. 1.  Rcftaac  adhuc  tres  faiipuli ;  vnus  \&, 
quaic  podus  in  ic  aliena  icprobacur  padum.quam  inre  piopria.  hd 
huic  iuedioctjccrci;utlicusrelpondcbic: legcm cohibctc  qucinquc, dc re- 
bus  alicnis  pnzter  doinborum  confcnfum  liilponcie  t  dc  te  aiitcm  liia ,  vc 
jibitum  cric  ftamcrc  pcrmicnt,d.l.in  re  nu)ndaca.Alccr  lcnipulut  cll.fi  in  d. 
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],cuinpTeca(io.<iicis,conirai^Limfuii!criipecccaIicna,ijin  diutniibis,quoc{ 
gcnusmcclicdus ccplobatuT.Lfin.C.iic conccohcn.cinptio.  Scdccrpondc, 
nullamclTe  diuinanoiicm,quandocc«c.cxpciinic.Scd  quifo,  quid  (ibi  vo- 
lunc  velba  illius  l.ibi,vc  ccm  alienam  inuico  dominoiSi  diiteiis  aiicni  fiiif- 
fe  iii  eo  qui  vccbacur,  fcd  non  in  co  qui  icadidEric  pcecario ,  ftatini  vince- 
nsjquia  nadenifedcpadum  iicccuDcaicc,&;lifuiirccdominiii,[ecjpictL; 
itluico  dominontiti  fuifl(:cvrufi:iiaqucvccbailliusl.nDncani^niecciic.Tcr- 
lius  fcnipuluselTci,  quinam  cum  eirccdubiraiidi  taiio.  Scddico  pomiiro 
dubicaii,  qumLumduminuiteipermililTftinihircmruiitibipraicacioda- 
.e,quiacommodatumcllpri:cariollm.llinium,l.uUonculo.confc(jueuEcr 
vidtbat  cccuui  pacifci  [iQlic  dcnon  ccuocando,l.liii.ff.inanda.  ll,clpoiidet 
umcn  lurccDnfui.nnnv.ilcccpachima  mcadiciiluin,quoniainquandQ 
dominus  pctmific iniiii  ccadcie  cibipcecaiio,  vidcbac.cxDacurapiecatij 
rcm  polfc  lepcn  quDUis  momenm.ar  pacto  valido  fccus,  Ex  quibus  tc  vc- 
ruilifcnouumfcnfuml,cum  ptccariojuiiluin"ccriiiicnaJ'ortctotiiiradici 
liiilominopaiitu  ii.ic,  nnn  valnc  iii:ctransiarmace,  quiainpailoreiinc- 
bacurnDmciiptimii.ucrai!,^ii'.:lun:  modo,tenc  precirio  pco  cerco  vlIi,quia 
icpu^iuc.  A[fifiinplici:i:tdiccrctut,tcneascompra<[Cicovfti,vaIriciC& 

nitionem  caufamonis.ccicc  paiSumnonviloiiijiciincndoatlhuoid^iYi 
nomcn  priini :  lcd  dicioirin  padto,  quoddonaciononceuocctuiitomilfa 

10  vcrbo.caufa  mortis.Secunda:  dubicacioni ,  +  quis  fciliccc  con tractus  tcfet: 
Ecc  ind.l.mmmanufiia.mfin.  Rcfpondcbiscumicfultjrc,quicoliigitnr 
ci;  cclacionc  p^Hi  sAcanui&am-.Bc  ammb.limul-pcifpcdtisili  repeiianctii' 
eirencialiaalicuiusnomin3ti,dicccul  nomuiams,vcind.l.vfaiica^relultat 
donacioincecviuos.  Qupdfiexcocoilloaggccgaco  cepciiantatduiitaxac 
cxcTema,quibuscoiificicar  concradhis  tn  n  ominanis,  dicetui  oclncraaiu  ca- 
lis.Idco  luici^onfiiUi  indil.cumii]anafacj.Si(in.&tnidi.uiii^priiicipioiF:fi 
ccrcum  pec.noii  figunt  pcdcm  quia.  feeundum  qualmicm  faftiidcTquo  in 
priore  concr.nilu,  ;iii  paftum  cclati mctiuntuc  Brmam & crfenciam , ali- 
ijuanda  nomm.ici ,  aliquando  innominaii,&cumind.^.fin.npiifuciic 
cxemplilicjtHm  quid  vcndctetur  ,ncc  an  vcndiior  tencacucfoloniad  cra-- 
dcnduiii,anctiam  addandum.obidno  patuitdedaraiicl]ctiielt>c;tcioan 
innominaiusc6cca£his!RefpondeigicucfcilcitaT))mf^idua(l  quod  vendi- 
roi  ccnobaiuc  (ic  locari  folicum  A:  ccic  cum  precio  fiue  cuin  mercede^oon- 
rrsflus  locacionis:qu6dfinonfueciciocarifolimin,ericinnooiinatu!ido 

„  vrfacias,l.tiaturalis.S.atciiiio.ff.dcpEa:fc.vcrb.Coformaiim  +  paaicii!m- 
plum  adducit  Dccy.exclem.i.dcrehidie.vhicrcsfencentij^cofbTmesde- 
inandanmc»eCQtioni','CuDeTficaulIaiuiirccnnUj.Scd  ciusgenccisexem- 
plum  his{^£tiSpacucongiuic,idcircovlEni  Dec}r!i]tfiiaic  paulo  coaenicn- 
clUfcxl.dualbciccarem^if.proloc.vbi  (tipulacio  clt  cunf  Dimii  prxccdcnti 
contrailiii.&illudjdeinconcinccvocatucqucftipulatiocoiqu^ua.giofin 
hi.ff.dc  prxtb.ilipiil.if  Uch  Hipulatio  noii  lic  pa^  nuduin,  eil  cainhi  pa- 
bl:am,gt^>0nl.i.il.dcoblig.a:a^o.icavcnimquecongiuic.  ConucniEira. 
illtn  vndiqiiaqileexeplnm  nudi  cofbimis  probacl  li  oa^to  quo  poaii.  C. 
di:paa.vbipadumc6tinenspccn^Ai:oioim(:.lUpulaciatitp[GiinIi:quad 
Pp    3  pricedar 
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pjiccdatftquacucvcnihilrcfetc,  [iJ.pcteiis.d.Li.ilciiiil.afbo,  SiiSc  alaud 
cicmplum  i^uoacs  pidum  clTcc  confonnc  ci  quoiliurccominuiulUtui- 
tur.S.fancViHimas.NDu.dcaiicnac.Biemphyccul.iio.Exemplumfumccx 
fin.Iiiftic.ile  icpicj^n.u.luccclf&cliriusej  5-paftusnepccerc(infin.  Et 
tumh.-cc  coiitbrmira.spradciVcj,cmn  quo  pxcilcimuc,  lal.adl.  Iidoiucu- 
rLi5.m  ctma  3nnotaa0ncJ.de  tondii2.ob  caurTat  icerum  ad  IJi  quis  fic.  in 
principio.lf.dccandict.indeb.probacl.incerfoccrain.^caucnit.ft.dc  pa£L 
dnialib.vidi:  Liido.  Hoinnn.  Iinp;ul.ii4.cj£  quo  difccSiiimn  fit  aliquahuius 
coiitorinispHCti  vcilita^.quod  pol!ct  cjuis.parumlatuic  tonlormjtiuum 

u  vocarc.Uefotmactuumi+quodrcc^lmsiietormcvocabispactumjCscmplis 
declarac  Dccy.luniptis  cx  cJiii.  cit.dccotpo.  vitu.  c.prilbycctum.  de  cle. 
xc;ro.vbt  dctotinicas  clctici  conlideracur.  cx  i.t.  ^.li  quiBncminc.  I.fin.  tf. 
nc  quid  in  loc.public.pcrhxc  verba,ne  vrbs  deformeiiir.cx  l.i.C.dc  xdili, 
priua.ibi,dcformctucafpcdtus.&exl.pra;fidisibi,dctbrmitaci  ausiliumfc- 

■  tit.  5:1  Jocus.^.proprictariusjr.dcvfuti:  Vetiim  hic  cxcmplaniinimcdc 
paao  loquuniur.Huiusigitut  padi  cxempla  pcics.accommodatiora.cx  c, 
ad  iioIlram.(ic  cmpiian.&:  vcnd.  vbipadhimde  iciro  vcndcndo  dcfonna- 
uic 6: dcturpauit coniraiSrum  cmpdonis,  vici:nii:aiurvturarius,autcertc 
iii  froudera  vfuriiu  tachis.cx  c.rum  tlcrici.cxt.dc  paCi.  vbipadhim  dc  fol- 
ucndainaiorc  pcnlianc,detotmauirunditmbcncbcij,vleccJclia  catcicde- 
bcat.  Irem  expactadcquoulicis',vcficdicamilDi3rin!i:cauIia,quodc- 
iormatut  conmtutio  procuracaris,vcab  agcndoic|7cl1acur,l.licem.  C 
dc  pcocuiacor.  l.fumpms.  ff.  dc  pad^his  aditcc  c.  tin.eicii.  de  condi- 
i^lion.appolic.  in  quo  paf^um  izdcntpudotcm  matrimanij  dcfonnat  ma- 
cnnioniLUD.  Pocciis&:  aliapermulraleIigcrceKcinpia,ium  cxritulode 
timottnim ex  ritiilo  dcvfur.vbiconucntiojics  nonfoliim  rcpEobancur, 
fcd  alios  actus  quibus.cohxicnt,  infidun  t :  quo  hi  vc  bono  iuie  defoima- 

ij  iiuaaubicdtiitt-dctiiTmianuncupcncui,  Kcloluriuumilludefl^tquorcfo- 
luitur  piioiconiiai.^us  flc  ib  cotcccditur  omtiino,  ncc  rcliilcat ahus  cx 
prioicconttaiSuSi&pafbolimulconiunifris.  DiflctiiiaqueabiiifDuaaU' 
uo,,pcc<juodpridr  contr.iihisnon  tollitui'  nceinfirniatutj&stramfbr- 
maii^Oi  ilcein  a  rcti^tmatiuo  quibus  ei  pifoic  Conciai^  &  pa&o  coniun- 
iSisjMnadcj.aliqjuiicimcraifhis.Butmimeroalittsi.dutfiwdc.rRcIbbtiui 
exeplacolEigc  exl.ah  cmpcioncEdcpad^oxLr.&g^.quadoIiceaiabeinpL 
dilccileic.cx  lj-C.dcpa£t.inccrempc.exrubr.dcLc6iiiill'vbipadum.lioc 
liadidicmpnlciiptiun  nonfiicriiro!ucuinur«riuin,rcsiitiiieinpta,  efficit 
vciefQlu.1iuivcndirio,b.illa  riculD:ibI,refolafcmprion.icemcintbricjlc 
in  dicm  addi£iio.pra;ferrim  eil,  i.ibi  .lubcondirioncrcfoluitur,  &cx  h^, 
fupra.cod.ibi,lcd  icltilui  cmpcioncmfub  condici(uic.aliaiiint  jnj.  Iivnus, 
S.paiSttjncpcccic^VCTlifedllpaauinconucnram  ,&in  i.fpdfiftjpub- 
lus  dcetat.fijde.fa&r.  Exquibus  ita  cxpaficis  horum  paiftoiUiA  dilfc- 
leniils.itaicolliget  infbnmlriutiiaJitper  admiaiculis  ,  qualia  fitni  acci- 
dcntaliaific  nacuralia  eicriiifccL,  Si  ccmaijct  pcima  iiiillo ,  liccc  alicfiui 
vircuris  &  efiicada:.  !n  leformatiuo  ,  agicut  db  aliqiio  cx  fubll.uuia- 
hbus  iift  .ioUicucjirioi  concEafhu  asmiuicnte  Jet.'undr>  ciuldcni  umcn 
fpccid^  in  tran)focinatiuo,agrcu^'JII|Dacut«ii  iiiitmlcco ,  nut  li  nijuis 
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ptimtutconiia nmir:.lc,u cScOam,  fnhhiaahm prioic. fcd  remapoitc 
lcclindo  iltttius  mncn  rpccifi.  In  rcloliitiuo,  agiturdc  coco  coniraChi,  6c 
abiUo  rcccditur,2ui  ftsiini  poH:  p^iiuin,aut  in  cuenruin  tonditioiiij.ea  ll 
idicda  fuctic,3t  tiullui  laincii  rcl"ulianlius.Rclic]ui  duoci:  prxdiflisraiis 
nbi  eruntpcrfpicua. 

SECVNDVM  CAPVT. 

Stmnnt  eorum  jk*  ad  mlnJjraMimtm  iitm  l.  Pacta  conutnM. 
amducmnoliiswpi  fiarLi.  \ 

I  UcniimiiiamediiaicviUiommaUigiuaT, 
1    CafmadUiram.tt/fiai  J^tcici  narvaniar. 

4     Exlitcnit.irfieliciiiniurcmcluJanesi^aariimJinguUfio  Isea. 
,     Csmilmrur  I.  leila.  f  «m  /,  Pafla  eonHcnta. 


A  N  c  I.Pjfli  conucnia.  Icicu  digniflimamin  dua?  parics  dim- 
di  polTc  commodc  animaducni.  Prima,  docctutquain  vim  ha- 
bcat  piStum  nudum,  poftcaappofiram  fupcradminiculo,  hoc 
cft  accidcncaltbut  auc  nacuralibuscitrinlccis  concrai^s.Alccla, 
<^uainvimhabc3tpatlum  CKiiitcnjaUoellciitialibusadicdVum:cjua;vcinJ 
tdligcrcs  fidcliui  P.ipiniani  ocitioncm  oculis  (ublcci. 

Ac  TA  ccrucnitt  poHi»  fiSiiJciTahmtitliijiiidcmftiiBi,eonti- 
nerieanlrAS^-vidcalur :  ijut^vtroadijcimii.mdimmtuinlilijfc^d 
locum  btthtt  m  hii,  i/iu  aJminiciila  fitu  cmflionii:  ■wlnti  nt  auiao  dH- 
pU  prefitlia;  nut  tim^dimjfon  tttario  du^U  freHttar.  Sju  qmdim  c»fi>  tgtnu 
eijfftort  iioii^TMlir paliiim:  idim^viresbaitiii  mrte.ycrptuina a^enri 'zimdifoTr. 
An  idtm  dici  pofit  aHtlo  polica,  '^-eldimiiuio  frtiio :  iiim  immcrilo  ,jii,ji,imi  ijl: 
■jnouiam  nnflioiiirfuliflttalia  iafi[iii  ex prtiia.  Fitului  naiai:  Si  ommkiu  mtegrii 
mancniii'"  dtaagendii ,  iiildiminicndo  prtiio  rurfam  conatinl,reetjfiim  a  pruiTe 
cnfiiraliii.^TioMmempliinimmierccpjfeiiidm. 

Nt  K  CLV  AM  cfiing.imusrpccicm,pra:fcircoporcct,adintclli- 
gcndamliceram.cinaturacLnptianis&vcnditionis  tvcndito- 
rcm  ccncii  dc  cUidlionei&Ili  vcdatur  rcsprcriolj,vcndicore  dc- 
bcrc  caucrc  dcduplo.l.cmpcori.ff.dccuiftio.  cum  cnim  prciio- 
(a  rcs cft,a;  talii  in  tjuacmpioraffciilionc  habcac,vlu  venirclolct,  Vtcam 
plutisftpc  cmar ,  iqujm  &  lcipfa  valcat,  .itquc  iiico  ciuiim  prouldcli  par 
hiit.  Ob  id  lamcnnon tenccut vcndiior  dc  cuiCtionccUni  fidciulforc.l.  il- 
lud.  ff.  dc  cuiclion.vndc  quando  aginir,  vi  vcnditor  non  rcncamr  dc  cui- 
fttonc.drtraliiiurconiraiSui;  qiiando  vcroaj^inir  ,^1  pro  cuicHonc  fidc- 
iuflbr  daiir,conira£liiiadiicinjr.His  ira  pra:miflls,liccffingc  cafunl.+Vcn- 
diditibihoreosamccnos  prciio-centam  ducatorum;  pacifceiis  mccum  cit 
intiniillD  nc  pnftem  duplic  cauEioncra : poftca  Vctoagisde  eui£Honc: 
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jnilu  jllcgaiiii  pjdiiiiii  rcrponijcsfaflum  fiiiflccKimeruallOiCjuiftionis 
clt,qu3m  viin  luhct.Rdi^iondcr  l'jpm.illii<lpa£tilm  quoddccraliiicxin- 
[cnj:illopoiitiiiii,ijiu.imvimli.ibcrc,aciicoriti[icteniicontridii;hoccrt 
2c  li  iucontincnrL  tjifVuinimllct.Scd  poncpaiAum  fiiillc  ^tdicchiin  poftea 

Juoaiiquid  cinptitJiii  Jiiiicijur;  qLjia  lorcc  ipfe  vcndiror  pacl:ii5  ium  mc 
initnm  liclcmHbtcm  procuiCtionc.autpromlliircRom^m.  Lim  agcrc 
voIlIi.is  ex  illo  paiio,  liiibitabatur  an  lalc  paCium  vidcjtur  ctiam^concia- 
flucontineri,acilliincHi::hoc  cft,2nTanumvimhabcar,t]U3nc3mfiin- 
contincnu  &iilc[appolj[um<I{.cfpcind.  Papin.  bis vcibis,cteiJiniusniin 
iiiclfc.  Et  ha'c  qux  ditip  funt,  inquit,  locum  habcnt  inadmiiiiculis ,  quz 
rcilicc[noniuiicdefubftaniiacon[iai.1:ui  ,ncc  dc  naturalibusinirinfccis. 
Excmplmnprim.Trcgula:e[t,necau[iDduplx  pra:ftetur:(eeuBdi,V[ca- 
ucam  cum  fidciulTorc.vr  cam  Romani :  fcd  boc  vlriraumpa^in  non  ba- 
bc[vimada^cndum,llforrairc  emp[or vcllctiiic  cogiadiindum  tidc- 
iuiroicmdecui<3ione,aut  adcunduinRamam,quanquani  protiiturum 
cllct  empcoriadcicipicndum.Poneenim  mc  venditotempetcic  prctium 
abs  [c  cmptotCjViitjue  rclpondcbis  tcnon  (aii,^faCturum ,  nifi  padum  ob- 
fetucm,&  dcm  fidciullnrcin  pro  cuiiiionc.aLii  eam  pro  rc  RDm.om  JIi  h(c 
depiimapatte  lc!;is .iiit.i  lini.Iam  dc  alictafic  diccndum: poltperaitam 
cmptioiicm  adum  ttt  dc  preiiodimiiiucndo,  vel  augcndo,  i:  ficpaiifaim 
apponitur  cji  inEciuallo  lupct  lublbQiijlibus:'  an  codcm  modo  diftin^uc- 
mus.augcatpaaiViidiminiui,  v:  m  piincipio.  Ei  Papin.rcIpondclPauL 
notarc,[ioceft  non  abfquc  caulTj.d[:cidcrc,  non  clic  djftingucndum  :imo 
vtio  indillin£tc  illud  pjrfum  rcformai  primum  contrailum ,  a  i^uorcce- 
diiLir,  &ai£lian.!li:iturIoluincx  iccundo.  Siquidcm  tcmporc^iSi  Jiuc- 

nccres  per  vcndiiotcin  itadiia.  SicniLn  primaconueniiofiiiircCBffciftum 
foruta.nonviiquc  po(rccabillarcccdi,Lib cmpcioiictF.de paais.Li.lf.dc 
rcibindcn.vcnd.h.d.A!bciic.BaM.Salic.pluribusinfilbncverbisli[C[a:aic- 
ptiundis,  lu  fi  lubctillos  conliilc.  Accurf  ad  vc[bum,agenic.(UCotBmSE 
ca.'forum  mcmmitLvtinl.fiindi.S.firura.  infia.  deailion.  cmpi.vbiBu(ia^ 
annoiaicomplurcs  Litinomm fctipiotum  locos,  quibusfancnonczcba- 
mui,in quilius dc rucis &cxlis  mcntio liabccut. quid  tainen  hxc vcuia fi- 
gniticentloconndicairecontcnnisprrKtmifictRucaigiiut  &:ciIa,vo- 
ccsfuiit ncuctius gcncris. Ruta fignificani etuta, liuc cuulfaa  loco  luoiD 
vifceiibus  tcrra:  cxiftcnce,vcarcna,crcta,lapiilc,i,  6;id  pcnus,  qiur  uin  cr- 
tr.iifta  crant,fi:  afuo  naturali  loeo  feparaca.  Cifa  vet6'iignificantW,  ^ui 
mfuperficic  tcrra;locantur,fimodofiicnintfcaa,6ca  naiuralilocofcmo- 
u,vi  atborcs,  viics,  carboncs,  Scrcliqua  id  gcnus.  Qua:  oinnia.fi  Aceurli 
c[cdamu5,in  J.aflionujn.Inftirdca^o.nondumcxporcacijintundivch- 
ditjoncconcinentuccuin  lUi  ha:teajit,  nifi  forcatreea  cxcipi  pbBuilTecJJi- 
tcicaracnScmeliflsrenficin  d.l.fiindi.S.firuca.tF.dcaiaio.anpcio.  pcricxc. 
illiccitatos.  Exhacl.  iicscollipunnirconclufionci.  Prima,tpaiium  iiu- 
dum  cs  mtctuallo  appofituin  iuper.niminiculiscontractas,(qiiielipc 
di:iiclTe  aut  accidciit.dia,  aui  naiuralia  csttinlccal  diniinuendis^incilc  vi- 
dccur,6:  itlcm  opcracur,  quodfiiiicoiiuncnciappoficumforc[.H,alui  dcciT 
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ienAi  clL ,  quoniiti)  ctim  diininuacur  yis  coiniaiftus ,  &  illi  dcimh.i.- 
mr,pa3um  nullialwii  dcfcniire  potcft,  tjuiiii  vtc»cipianir;nimcui- 
dicau  libcrandum  ,&cumpa3umcdam  falum  cam cxcipicndi  vim  W 
beac,  dido  lcd  cumi  vccliculo,  igiiur  nuda.&lupri  dixiraus  jn  lccunda 
pcxfaiLonc,  mhil  itfen  inconttncmi,  an  cx  jnteiualloappoiiacuf.ncMi 
cnrni  cgctaliquovilcolizicncix  veftimenco,vi  pcoducatureicccpcianis 
effcihii.Aductruslianccooclofioncm  Dpponicilrinprimisli3conicm;R,e- 
fectapponacurnccnc  inconcincmip.iAum,ijuoiiaugct,flcaddic,  viin  fc- 
QKida  condufionc  dicccuciccgocjuandaquc  diiniuuii  6c  conirahic ,  cuiti 
■nnlla  diuecfuatis  riiio  reddi  poHinptarfcrcim  fi  hic^oftra  opinio  vcra  cft, 
vtrumquevidclicct  pa&um  mionnaciuum  dlc,liuct^g(»u:,(iuc  dcn.ili^i. 
Sccundoobiiciecur  l.lcAa.  ff.  ficcit.  pcca.ni  qu}pa£tuni  rcrciiini  dctralic- 
bai ,  aihilomiausiamcn  lurcconf  ex  co  quotl  pa^^inconcinenci  iaAum 
li[,(lFciden(ItoccalloncmIumpGt),  dumaic,<licebxni  quzincontincnti; 
quod  haud  dubic  dici  noci  poflcc  fi  cimtam  vim  ci  incciualto  paliiamha- 
buinc[.Tcrcio,quodim6  paCtum  ,quo(J  ad  cxcipicndiiiii  fii ,  valoirilislic 
eicoiHincncifadiunmuim  pofteaiquiidi!minconrincnii,atiio  nalrirur 
ad  tollcndam  obligaciDncmil.qUodmihiJ^.dfilLbcrJcg.quxnonoriretur 
pa£topofteaappalito,d.§.fcilcum.vctfigicurnudaJiuuinduhiraaoiiiun 
5  primamoKdillbluctai  mfccundacoaclulionCt  tiAltiiamdilqctcitmiin- 
ce  Batr.indllct3a.  rc(poiidenci( ,  paflum  illud  tcitium  nonfa)()m>ad  ci.. 
cipicndum  prodefle,(cd  cciamad  agenduinaminvimiiliuspamilTecccc- 
dicoccriapondopcterc.QiiDd  Gadic^tum  fiiiQccpjftumciciiia.ncvcalia 
quanticas  pcccienir.cuni  ad  libcrandum  llmpliciccr  fattimi  ditctuc,  &  co- 
hxicntiaquadfciltccc  ineoncinenciticrctjnihilproilellctiVphic.Scd  hxc 
<liQblutioIicccczceusplacuchc,noftruintamcnnoncxplcranimii.  Nam 
pizcipua  decilio  iUius  l.le&a,confificbat  in  vidbus  adpicDdi,  &:  agi  facis 
potciaieic  piioicconiraiiu,ni(iobiiiiffet,eiceptio  paih.Quarcreljjonde-, 
iD  pei  cam  ].le£ta-hanc  nofttam  conclulionem  primam  liimcati,  quod  fu- 
fius  oftendam  infram  ectcia  legiulacohaiicniiK.TenLa  lanoloilirur ei  hi5 
(juz  infta  diccnmt  in  il.paicc  glolTinagna:,  Altcraconclulio  qua:  cs  hacl. 
colligicuihzccft:  Va£himnud<imcx  inccmallofupcradminiculisaugcii. 
disappofimm  noncenfetut  incifc,  hoc  cft,non  taniam  vim  habei,  quaii- 
cam  liincireti&inconcinenu  apponececur.  Idco  ai(  Papinian. ctcclimus 
iianinelTe:  latio  iuiiuseft,  quoniamcum  apponacut  cxincciuallpnQn 
producita£Uaitcmjcilmnudum  rcmancat,nul1aq;  modovcftiaiur^vndc 
aitlurceonfcmplore  accnccnocivalecciafhimiqiiodliincantinetiappo- 
jiium  fuii&c,tcadi:as  ad  augcn(lum,ad  hoc,Iulicccvt  darenii  tidciullor  do 
ciiiclionc,v[  irenii  Romam,  vt  codcK  fcnbeietunquia  non  lemanlilTcc  nu- 
dum,imo  conttaaus  colia:ieniia  veftitmnfuifletj.iuri^cncium.  quini- 
ma,fupra.de  paft.l.in  bonx  iidcL  C.  dc  pa^.  Porao  fi  quKliciis  ,'Cui  non 
inpiiinaconclulionc,  vrinhac  confideietur  cohzrcntia!  Caudamhuic 
^e  intclli^ ,  quia  in  illa  paflumad  diminiiendumfiehaicui  efFci2ui 
noncftopmaiAionc,fcdcxccpcio  fufiidc. In hac  veiopaanm  litaiiau- 
gciulum,  quod  augmcnium  aliicr  ahlqueaiftionui  rcmcdio  noiiobcinuil- 
fc  t,qua:lmc  cohxtcQtia  noudaiur  ex  pai^.Ec  hocraodo  latisfa£tum  cft, 
priino: 
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pcimar.taLioni  dubiianili  iii  primjin  conc]ulionrm  dcdLiSn!,  Tcmacon- 
clufio,  Paaum  appoHcum  iupcrfnbllaniialiliuijVCciempligrntiijUipci 
ptcrioliueaugcndo  iiue  diminuendo.iancuraopcnimrcx  imciuuiIo,i]iia- 
cum  liinconancnii.  Idcm  dcciditui  ind.Uurirgcntiu^.^.adco.rupmdc 
paflis.Ec  huiua  tacio  eft.qupniaia  iiuc  augeacur,fiae  iniouanit  precnjm  rc 
inccgta,iftudpaauinnon  icmanccnudum^ccmc  cgecvdtinjcntocoha:- 
tentii.habotenim.veftcm  prctjorioicm.fccundum  glol?&  Doflo  Jeiiicec 
vcflimcncum confenfus : cura  cniuri  adfuntomniaijoipcnincnEadcni-' 
ptioncm&vcnditioncni.criccmpcionouipro  precioilioliiicauiloliuc 
diroinuto,in  quo  paiia  confentiunCjquia  conttailus  confenfu  cclcljiiiiir, 
S.l.Inftit.deODligat.qi!a:ciccin&n.uosumcn  poftBaic,ind.S.  quinimo. 
nuUam&cimUMncntioncmdevcftjiiicnto  confcnfus,cum  inomnicnn- 
lEaau  requiiiwur,  Scd  quia  c»  noftro  ^i(ko ,  G  cum  pnccdcntiiungacur, 
refultac  fccundus  concradtus  eiufdeiii  (pccid,&  nominisjlc^  adeft,E  Bar, 
crcdamui ,  vcftimcntum  nominis  auc  mco  iudicio  vcfHius  naliiojc  ci  fc 
fatis  fiimus  &:potenscft,&idco  non  cgcc  coha:rcnMiindc£c,vt  gloCin  j. 
pactepcipccamdiftinguac.aninconiinFnci.ancxiBteiuaUofupcrcirco- 
rialibus.fcc.vt  ibi  p!enii.'is.Eafupt  numcio  tiia,quz  ex  tcxt,  anooiauimus, 
fupetrquibus  allceaolc  cfficacia  vciHmcnci.quod  fic  pci  coha^tentiiuD. 
Qu.ocirea  plcne  fcpEcm  regiilis  fcqucntibus  pctnaflanda  eft  cohiicn- 

HtctrilifafrhnisReffiluCohmniUcoarinefitnr. 

1  FaBiimTifiliitminnneBctfaiiimiiahiirtntia.        .  -  ,  i 

i  l'.tB«m!qi,aimm<Jforieciih/TmiAinfigniinkiu'viimt»^-.-    '    .  ' 

j  CriUmttilcniprina^vciluirjii pcriiibimmiim.  n  .  l 

4  PaUanjnfirmaUmimcobertmmnmadiiiBatur. 

5  Tranifiiim*tinum  faSnmmbilmniicekiretiii».  ■'■  .  ■ 

6  C^^Tciaianihd  fitcfi  rcguUrittrjnAniiiifiifcradmimailkrmaiim- 

Mi  pnilam  pt. 

7  Fndc^  ijMdrifariam  cohtnntm  faile,  auedditrahit. 

8  Z'iilii.i>cebxrcmii,„l.lcSa. 

I  MS3@| icgulacfthic,tQuandopaiaumtoticoniriaoiicfoi- 
H^^ucndo(quodgcnus  paiSiliipra  vocauimustcfolutiuura)ap[io- 
IP^SElnitur,  coharicntia  pa^um  nibiliunaijimo  taniilm  opctaiur  adie- 
flumcijnccmallo  quancumincontinenci,Uurifoeni3um,$.adcaUb  cm- 
p  tionc ,  fupii  dc  paftis.  Cura  cnim  tcndat  (iinplicitct  ad  EoUendara  obli- 
gationemorcameMpiarccdenticontraau.cffciaum  eici^ciDnis  t«iiilm 
piodudi,cui  non  cft  nccellktiura  vcftimcn  tumJndc  fic  vi  nihil  intcifican 
paihimaddiSionis  indicmpoft  vcnditioQcmfiatiiicontincntijin  cxin- 
lcruallo.  Idcm  ludica  dcpadiolcgis  commiHoiia: ,  liquidcm  vcnditioni 
j_  acccdat.tAtlongediueiflimcrii,(lpignoti,nain  iiu:oniincnu ftiihun 
inutitc  cftJ.quamiiii.lT.dc  lblutio.l.j.Cdepaai5pignor.iinc):incctuallo( 
valct,LTitiQsjrdepignor4aio.Guid.PapJa<i.dedjlionc      .  .   ,  .1 
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L 1  Mi T AT V R  tcgula, quaiido primus eonitailus (uilTcr fortiruscffc- 
fluin,&:resintc^raelledclii(lcc,cijncenim  plucimum  coh^rintia  prodcrt, 
ncmpe  vt  ad  patandamaCtioncm  vcftiatur.pcrlblam  enim  exceptioncjn 
vendicocccmrcmclttadicim  nQnrccupctaccc.HocinnuicPapin.in  fin.pcc 
hicverbijOmnibmintegrisiinnuiceriiin  d.Ub  cmptiQnc,l,i.infta.  de  rc- 
lcind.vendi.quaslLcQ  fenru  intclleiic  AccucCiri  l.i.  C.  de  pa£lis.inicr  em- 
)  ptor.&vcndi.tAntequamecgolnvim  gracia:ccdcmpciua:,quampailuiii 
dcrcctoucndendo vocanCjcmptoc  cciicndctcccncacur,oportuicp^clum 
veftiri,3cquccamobcem  cohiccneiafuiropus.  Scdfi  fortcoubopinccuc 
pnaum  concraftui  primo  coharrcrenou  poHc.niiriJirmmsEollacurin  vim 
pafliivcfcquenriieguladtcenu'  ,cjii^imctnonftacuncalliprimumilluni 
contradtuin ,  nno  fipe  in  eucnium  condiciunis  ccfolui  ,&  quandiu  Itctic 
robuc  paflo  darc  pocuifrc,<:uiiis  virtus,  ctli  conccadus  expirec,  non  cxcin- 
guirar,l,rcdCclfu!.fi.fuprieodcmJtcgulafccunda:Quandopaftumnu- 
dumficfu^cccffcndalibusl  quod  gcnuspiifti  fuprivocaulmus ccfortna- 

ncnri,quam  ciincetuallofaAum.  Probacnoftral.invltimo  rc[pon£&:d. 
$.adeo.  hanc  rcgukm  dcclaraui  fupi^',  in  j.  condufionc  icxc.  Sc  cxponam 
plcni^  in  quinca  parcc  glolT  Scd  quid  dcnsnsfbrmaiiuo,  quando  fciliccc 

j  pa£lumapponicQr  concra  nacuralia  incrinfccaitaibitrocidcm  dfciudi- 
cium,cum  naturaliahzcallimilia  lintcncncialibus,vcfuptadixtmus  1114. 
prafationc.  Infupct  hic  cohircntia  adptimum  conctailumcQnfiderari 
non  pollcc , ciim Itanm  tcccdaruiabco,irafir,  vcHpcrpai^mciansfac- 
mariuum [cfullcc  conttaflus  innominatus,rcquirami  intcrucncus rci ad 

<^  a^ooispcodu£banem,duncohan:cncianihilpDili[.Tcrciarcgula,tQui- 
dopaftum  nudum  fitad  diminucndamvimconit3i9^s,£uciupcracci- 
dcncaiibus ,  fiuefuper  nacuialibus  citciiniEcis ,  cohzicntia  nihil  opcnitiii, 
icxLhicin  primacon<Ju(ione,ecit]  d.I.iutifgenrium.S.quinimo.veiF.vc 
puca.inlinJ^zcr^iilaliicisfi]pccq;dcclaraiut  in  prima  conclulloiic  icxc 
vbi  diccbam  fiilam  cxccprioncm  cn  call  padto  nalci ,  cui  vcftjmcnco  opus 
noncl\i:hanccamcnvclimincelligasquo  ad  cifcftum  padi,  Sedpiodcft 
coharrenoa  inccrdumjfi  quilitatcm  cfFcctuspcrlpicias ,  illacnim  cxccpcio 
fzpcnumcio  maiocis  clt  vinuii<,K  cflicacii;,  quando  paiSum  adiicicurci 

j  conriDenri,quam  li  cx  intciuallo.  t  Primiim,  quia  non  efl  opponenda  ex- 
cepiio ,  deinde  quia.  non  cft  illius  piobario  nccciraria ,  mcco  ctenim  iuic 
coinpcricci, cui paflura iaiium  cfi:. Nam crcditor  prodijccns &allegan3 
contradum(cumpadhimiiludlicpatsillius)  fidcm  dc  paito  fiicit,au£hi- 
re  Barr.in  d.l.icdta.  nu.n.  cxccptia  cnijnpafti  quDdinelt,elidxcobligario- 
ncm  cjuilcm,&  adtioncm  mctaiuic  cciam  abfi^ue  vllaoppolirione  impc- 
dic,  tcftc  codcm  ilatt.iii  d.l.ll  vnns.S.paftusnepctcrct.  nu.  j.Conucnicn- 
riot camcn  eftl,nec  c?:  pc.T:corio. ibi, & ipib iurc , & pcr paiSj conutnti ci- 
ceptioncm.tf.dciegiJis  iur.  Tcrrio,viicuspath  coiizicnrisfacic,ncmora 
ipracDm!riacur,pcoindcnc  vfnrz  dcbcantucpropccunia',qu!rjiaaoin>- 
pcdicncc  pcd  Jion  poteiat.l-loc  fcnri[Iutccajiful,jn(l,l,lcdi:a.ibi,non  cnilTi 
inmoraeftisJdcitcoAiciai.ciccaptincipium  cius,Lclcgaiitcraii,paiamn 
incondncn ti  appofitiun  iplb  iure  adtioncm  icfhingcic,  quod  f i  cx  intcr- 
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Qallo  faftum  fit.clV  (iroponenda,piobanda^  cxcepiio,  neciinpcdimi 
morJ:  commiflio,  ncc  cffcchisaftiouis.  Faicoruincn  cffciSum  inora:  aut 
aaionis,lltandemmdh!mdcducanir,&probc[iir,paruin  obciTc  dcbito- 
8ri;  + vndcfii,vccoha:rcniiidcquaind.l.Icdla.i]uamci(ut,i!ic(:bamquz 
iDCDntincnti  liunr,vtiiisric  lantuinad  lupplcndam  dcbitoris  ncgligcn- 
tiam.Quarto  jvimisciccprioniscohircntc  pailodiiuinucntcmaiorcfl: 
rcfpcftu  tcttij,v(PauLi  Cattrorciiicdocccm  d.l.pctciis^nu.^. 

Hstc  fkim  ReffiU  cohmntU  com^tiititr. 
P 

[     PaSum  fttfrradmiimiiluiiigtndu.tffcMimtll  f,:r,tlurmiiam. 
L  RaiiiincinmkiuttlnriBliic-i/iWJiifliiiditiir. 

3  lar»  fUw  IX  tai-.irro/ia,^?  aniuiiaieiie  aiiiu }u«t  cfficncwres. 

4  Lrgii  aliijuo!,i]miiii  coliirairia  niKcai  acliiui, 

5  huiruiiUiioi.CI^  lemfBnicuTfiimailihas  priidcjfr. 

Iglg^  E  B  VI A  quarni,  +  Quando  paftum  nudura  appoiiirur  fupcr 
'  m  accidcnta!ibus,aut  naturalibus  ciriinlccis  augcndis ,  cohitEntia 
&=«^magimnvimhaber:nec  pai£tum  pollca  taiftum  eftramcfBcai 
quam  quod  incontincnti.  Probai  hanc  regulam  fecundaconclulio  noftir 
tc):r.S<r.lurifgcndum.S.quinimo.&:  S.fequenti.fupra.dcpaift.Qujdaurem 
illacohircnria,  coniun£tio,fcu  piujimitis  contiaiftuscfficiat,dicamfc- 
quentibus  rccuhs.  Inretim  laceudanon tftrario, cur  cohan-cnriaprolit 
j  paao  nudo.  fEa  autemmultiplex  conftiwi  folcr.  Vn3,quoniam  paauin 
dum  cohirct,incftc6tiaaui,d.5.quinimo.d.5.vtpaiaa.d.l.lcaa.eft4(pais 
conuachis.l.fundipartcm.  infia.  cod.  Scdfiigidalatis  eftiia;ctaiiD.Quis 
enim  dicai pietium,quod  fine pais coniraihis  cft,  c3icaciamhabctc,dc 
quacontcndimus.  Artcra dici  poicniiaiio, quod  tunc contraihis  piinci- 

Ealis  e^ticnditui ,  ad  ea  quar  liunt  m^ci  conttaflum.  Scd  hoc  incomradhi 
on?  fidei  duntaiat  locum  habcict.non  in  ftrifli  iur[s4.quicquid  adfttin- 
gendr.ff.de  vcibor.oblig.Mc|ioieigo  ratio  videbitur,  quod  anirouscon- 
trahcntiu  nonfolum  id  quod  cft  tn  piincipili  conn-adtu.dcliberateinlpi- 
cit,fed3ppiic3tmacccinonibusimmediaiis,dcquihusciiara  agitur:vt  d.l. 
necciipra:toriD.in  linJ.de  rcg.:ui.Atquc  iftud  cftquodDoaaicsdicuni, 
quodquando  padum  midurafiimcondncnti,calciii;5ivrfrigiditasnaru- 
lalisnon  obfir .coopetitut pallio ecveftimento  contradus.cuicohirct, 
continuataconttahcntiumdelibeiatiQnc.Quod  facilc  comprobatur  lu- 
j  rifconf  rcfponCs.tquibusrecipiiur  adhisoicondncntjfiiilus^ctintcr- 
uallo  autcm  impiobaiunncc  vanum  fucrit,  quindccim  II.  ideraconfirma- 
tc.  Ei  in  primisl.aliud.ff.de  folut.dc  qua  lalan  1.3.5.  iiemlulianus.  ff.  de  co 
quadocnolocoiiieiil.vivim.ff.deiullii.&im.l.i.  Cvnde  vi.l.s.S-  cumigi- 
iur.ff.dc;vi(kviarmara.Acccdatl.fin.ff,dciiber.caufiiemLt[iiod  air.^.hn. 
ff.ad  l.luliam  de  adulter.fadt  in&pcr  l.quoties.ff.foiu.matrimo.adiiiHat  & 
J.fiquis  c)r.verlic,c(uodira,ff.dcinccndjuina.eodeinacccdatl.peuuliima, 
C.dc  leb.crcd.  Bciureiur.Sc  ibi  Accurfad  vcrbuin ,  diffinitiua.Addc  inlii- 
pcr!.nonad.ea.ff.dccond.flc  dcmonftta.fl£  itcraaddci.duos.  S.fm.dc 
duob. 
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duobustei.non  omiccai  l.i.^.i.l.cutinuiis.lF.ilc  vcrknblii;.  Btncfjciccdam 
l.hcrtctespal»ni.^.fin.5:l.cmn  an1iquita5.de  ccftAin.hi5ll.,tcidc  quodlipu- 
pillariifuhihcuno  fiaiincoiitinentituicapaccrnuiii  icibniciicuin,pra:cc- 
dai  rct[uiiiirvc,nihil  itiicrctV,fccUi  csiTicn  Ii  cs  mtcruallo  Hcrci,!.i.S.  prius. 
^  ft'.dcvulg.pta:rctcini  li  H.ild.&  Paul.Caftrcn.crcdacnus.tScd  iam  audc,qux 
eidijiiictiopuynatc  ciimfuperioribm  videntur.vccjuibiisrcilicetaiacis 
poftca  t'j.cti\i  tirmus  lit.tc  in  pcimis ,  l.fi  vcntri.  ff.  dc  ptiudce.  crcdic.Bart. 
ui  l.poft  concratiiim.ff.dc  donacjiuni.B.l.li  miilitr.in  i.  C.,i.rVcl!cia.addc 
l.iju.iinuis.coniuni;b  l.Titius.ff.Jcpigno.3£l.  tacicl.i.C.dcco  i.]ucximccus 
caulivbi  ad  acrum  cohiicntcm,vl(iLC  pcrdurat  ca^yia  inccui.ciiiaddi  poC 
funcciuiFtanciLRip,craditinI.nemo.uum.7i.ff.dcicg.i.hucpctcinct.c.of- 
iicij.tfeelcftio.cstr.i.jictiincticcc.liqui!  viucncc,(l.(jUirrt.i.  vlucs  plopiii- 
quicatciniiucicut  adultcti;  fulpitio.  At  vcfii  in  viiO(jiioquc  iioruin  fubeft 
{pccialisquxdain  r.iiio,tui  intciuallum  piolii,&  oblit  co^f  rcnci.i.Nam  in 
I.II  vencri,pra:fuinicuc  fraui  ci  coha-tcniia,  vt in  d.l.poltconctaaim.  Born 
docec.Achoi:noftcocafuprxfumicuccontinuacaanimidchbcratio,ind.!. 
a  niulier.proplct  rcpccitioncm  ciufdcm  aaus,&  iciilporiscurfum  mlilicris 
aniiTius[naiurc(clt,conltaquofdamqui  dijtrunciinprarmcditatum  mu- 
lieri5Confdiumiiiclius:ac  innoftns  c.irupmpretincerualimticeirarcvide- 
curdclibcracio  concrahcncis ,  in  d.l,  Ticius.apparcbacproptetlnceruallum 
ftiontancadcbicorjs  voluniasqoifi  nondum  rcccpca  pccunra  paftiis  fuif- 
iet,ncceliicatc  quariain  ilIiush.Tbcnd.rpa(ftiisvidccccut,in  l.i.dcenquoil 
mec.cauira.C.dico  idein  cKiiicctuallodurancecauna  mctus,  auc  fufpicionc 
aU^tote  Barc  in  eal.i.quod  piofcqiiiiur  Dcc.in  regula  in  omnibui  cauilis. 
iluHi.ii.ff.de  rcB.iur.  Minils  obeft  c.officij.quiain  fpccicilliusci  tcmporis 
cutru&intctualiofiiiircracquiliraperclcduminduftria,  quiaiaciceKpc- 
riencia  caucos;  in  d.  c.  ii  quis  viucncc.refpondc  «r  iii  i.fundaiiienco  diiM- 
ucndodcii.  Sed  S;ahapra:icr.i!lcp.iftrepcrie!iura,qua:ptobancaSimi 
longo  intciuallo,&  curfii  tcmporis  pctfici,  vt  I.  fanKimus,  C.  dc  ccftamenc. 
r5,ft'.devfuc.l,hociurc.t.duau5  aqu.r.ft".  dcaciuaquotid.&iltiua.capit. 
■  ciiindilcitus.  dcconfucc.  quocum  cinicn r.iiio loni;c  dillat  jm-iccriano- 
fttarreguU-. 

Samma  eman  qnt  Quintn  rt^uU  exf^iamiur. 

I  Pir  csbertnlism  faBHm  ah^m  nmium  'zrcilirur. 
i  DcclirMar.i.jiiiniiBo.LKn/^caiiwn./iipradipaQ. 

3  Pa&nm  dc  fiiecedaida  fc-canfuUudincm  Fraiitu,an  iij'preiiliir,f  c.i 

inttrnaUifat. 

4  JmfUdtm-ngulii  btc  ^Hint»,i]mnqiu  medii. 
j    Eadcm  ^Hiiiijiu  cafhiulimitatiir. 

6  (ahertnii*  amamiiutti  csniraSlm  ttiam'T.'efiti  ngit  lunarur paSIum 

7  FiiItiulicnieiiamiiic«iiincnli,iiixiaciiiilral!iiinpnii!ipaltni,ni/naUi- 

gatur  paBa  Rii/Jo. 

8  AtcejjiilumitiMadignMniinciiifirtaalfriticifait. 
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.  V  T  N  r  *  regiJa.tPiftumnudumadtibligandHm  [dchoc  cnim 

■ij^^:)/*  111  |joilcnjmagccur)ta£luinincontinenti,iuir.icon[railuin,ipfius 
conrrac^hiscohicrcDoavetbmr.munimr.tTileituc&nliuuamr.  Et 
Tiirrr  .ih.i  vclbtncnra  paOi  nuiii  iltud  ellfrcqucnriui ,  dcquoBgimrinilU 

!.l.[ur.recQiium,fc|uinuno.tCiuus,5.litct3mliccjponiio.relpoLideracVl- 
j)i.i.in  vcrl,  t^irur  nuda.  pac^o  nudo  net|uai]uam  produci  obligaiioncm, 
ncqiTc  lameobiiliniJtilt  ciU!  i^cncns  pacimn  forc,quoiuain  ciceprionem 
)i3n[.Dcindc  lubiun^ii  vcthc  jlum.  quinimo,  quain  voculam  cirponopro 
[iiKifiiiiii .  iTJ  icr  cllcttiim  i'xccntionisaljouidoaftiDnipadum  piQdcr- 
le.aaioncm  formarc.  i^  fotmarc.  iiualiam  form:.m  ill.pii bcrc  pljcec.  vc 
lcilicctad  pljs.  iiiinuwccompctat.  Excinploilli  luntcontra^us  bonx&' 
dei.qiiibus  Jiccre  lolcniLis.  pafbaconucnta  inclTc ,  riquidein  inconcineBd 
h.int  cLi.im  uK^iiiL  p.irtc  .iclon^.qua.-  vcrba  diligcntiHimc  cipcndii  vo- 
liin  .i.liiciliib  (ipimuLinii  Ducrorum.prardicancium  iofonuatcclTc  amptia- 
ic.cstcinlcri-.Naiii  1i:ec  voK.ciiam.implicac  calmndubiuin  inagis,Alci  jn 
conhlio.iii.nuin.ii.i.vohi.lal.adl.cumandquiQtibus.i.nocabili.  C  dciorc 
dchbctan.  Idcoquc  pacium  ci  parcc  dcbimcisappolitiim,quodiminuatiir 
aliqmd  a  contr.iclu.t.it  ilu];mtoiinabii,vcin  l.lcCia.  piobaii  quoquc  Vlde- 
iLii.i  iuiiii  II 1111 III ir.i  \  ijiiriULiJiii  u.iccum  pro  aifiorcponcrenti,  nihil  valc- 
cccCcrca  enim  cll:  rcgula,  cipactonudii  ai3ioaenon  dail Ec confetjuen- 
ccrin  vertii:,VL  puij  coriLmual  cicinpla  Tua,  quibm  pa£him  ippoticuin  ci 
intctii.illo  iion  vcilic^,lcd  [luncaixac  quandoin  ingcelTii vclcgiciru fic- 
icnt,id  cft , incontincnii , pcr  lati^ncs  allcgatas fupca ,  in quaiia  legula. 

}  +  Qjy>  fi'  1  vt  paiaumdc.lucccdcndo  VDmcrlahtci,  quod  per  tonfuecudi- 
ncm  Funcia: ,  fai^him  in  concr.TCtu  iiutiimonij  concr:iiuscoinsiuiic(ixi- 
pimr,non  vdcii  irrcuoLrjbilitcr.fiiJ  polT  coiitrai^um  ci  tntcruallo  liacXc 
irj  tiiLiruhiis  tclpond.iii  ii.iclpoiif.fcLundi  lomi.Hoc  Vclliinenturo  cohl- 
iciiris:  contlrniJi  I,in  bon?  lidci.C.ft  paifi.ica  demum  intjuir.ci  paiftonu- 

4  do  ^aionem  d.itrjl  mtonLinenri  iSac.t  Amphanir  rcgula. 

P  R 1 M  o ,  ciijin  li  p.icbim  contiaitui  fttiaiiiiiiscohercni.pcicns.C 
depacl.Hic  srnpliatio  liiboblcucapaftciieddccurapcrtibr,fcverusfeo- 
r.is1.pc,cn..oftcndc,L.i. 

S  E  c  V  N  D  o,  vcpadliim  vcftiaiur,  ctli  vluti  nudo  pado  ptomittcren- 
ciir,I,.niiio.C.dt  paft.inter  cmpt.a:  vend.l.ciim  quidain.  S.  ci  locato.  ff.  dc 
viiir.  Sed  liarc  jiiipiiacio  hodic  hjud  multum  piofuiuta  cft,  vcdifccs  iniJ. 
rcgulj, 

T  E  R,Ti  ojiccc  princjpahscontc^i3us  condicionaliifit,l.llin  vendino- 
iic.ff.dc  peiic.&comiiio.ici.vtnd.ciy.icgula  plcniiisinttlligcs. 

Qji^  \  K  T  ii.vclbiur  p..L;lum,ci.an.  (1  quod  agitul,  (it  quad  contraftus, 

I'  II ',  1  II 1.  M  Li,t[um  li  .ib  cocoiirra£hircctdcrctui',icuiuscohircncia 
|i.nimiiiobur.icccpi[rct,IaU)n.&Dccy.nid,l,pciens.in  linc,  pcabail.fcd 
C  cll[n.^,i .  fupLi.cod.  vbi  alluiiitur  ad  qiia:ftioncm,  Coiitiaaus  iuramen- 
tillcmc] 'OD^n)acuseft,.iiupccratiiidcinceps  iuliumiidi  foiiicia  fcudif 
pi*ntacio,an  contraifhiscfficai  ic.tiaiicacjQuodSozijiulcliicoftendiiinl. 
Iii-c  rcriptura.nuffl.jjf.de  coaditbdctiiai>ltAuiD.Fclijau!iWAap.i,iiumj.£. 
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dcma-iiirand.rcdduonml:aoraircruineccfraria,vtruoloco  oftcniicinus- 
jtReguLiiioftralimiiatur. 

P  Ki  Ma,quoLicsconi»dus  fucrii:innoininacusi^ucrcruc£ttuus,riiic 
iion,cLimiplc  oullaTum[i[vinu,c]uo  paftoilli  cohz[ciipizbcrcc.c.Day- 

S  beriain.i.qua:ft.7.tNcquerefat,riine  illcinnoimnaiijsaliqua  caul&fiil- 
cicus.vctbrcifrciciiQtcaicDcumanctuiicquidcm  adhuc  adiuuacpaaum, 
qaoniatnlicccvim  habMC,cacamcnc[laccidcncalb,&a!iundc  acquiliia, 
quamcommunic.irca!rctioi:quic,1.3iudicc.C.dc  iudic. 

S  E  c  V  N  t>  o  hmitatut,  ciu3iidop;ii5himhocnuduninonlicrccacon- 
itahcncibus  ipll.sr^tl  .UcriioquadanicottahciitiuiJ,!..!!  tibi.&glorvlcim. 

-■  CJocacl.fcclcaamct.^.lcriiiis  paclioiiis.lT.dcdoIo.&ibiBanandc  fit,-!  vi 

'  fifidciu(rorablqucftipuU:ontvcliii!;ontincciproraictat,nonobligccur, 
I,blandims.CdcfiiiciiilI!laf  in  d-S.quiniino.in nmicaiione,  Quadungu* 
liritersnnoiauic  Frac.dcCtcma.in  finG.icS.Tct[icircftringcrcgula,quan- 
dopa£tumnuduidcinco[inercc,miod  ijriiicipalisc6tt3£l:ui,atg.  1,  qui  bis 
idcm.ff  dc  vcth.oblig.ctia  filbrtalTc  viilc  forcc ,  vt  quia  principalis  condi- 
cioncriirpcndcri:iut,potiujacondiciunei'ccciruniiniclligcrctut,quam  di- 
cacur  paciiuTifii!ciriau±l.Bjrr.indJ.[ci3a.lubnu,L4.aiicarccri  conrcntiiir. 
Limiiabiipra-tcrca.ijuidopaihim  nudumclTcc  prindpalc,c6[iaiaiisvcr6 
noroinatus  cohitc!  accclfotiuiil.li  [udto  quo  pdiu.  C.  dc  paitnoii  cnim 

Btconfiimaturneqiie  (ukinir  pcr.icccllbriiiptincipalc.  Scd e diuer(b,l.cj£ 
pUpiliiri.fF.de  vulg.l.quod,!(l  nianus.lF.de  iurc  codiciLlmo  mmilsdi^num 
pnncipalc ciahitadlc  inaiusdif;ni'iiccclloriLi,^.liraiTicn.lnll.dcteru diui- 
no.c.cx  li[e[is,S:  Panor.ibi  eaai.dc  mte  patron,  Vliimb  [cllringc,qu3ndo 
contni£hi  vnus  diitaiai  obligarur ,  A:pacium  ficrcc  jicrc^cdi^orem  ad  dc- 
bi[otiscammodum,d^c  cnunpa^nudumnon  iuuami  coccaeum  cuius 
folius  gtacu  conttachis  piincip  jlis  inims  cft.Sic  8c  lardocuotac  in  d.$.qui- 
niino.nu,|.R.i:ru!caicc[3meinnoininaiU5[cipciaiuus,[jui  vcfti[enirimple- 
incnio.  Aliuscalusciiicxl,  ciuodfilocus.lF.dcieligiar&furoptib.fiineT. 
A]iclsmI.quau:s.dcvru[.Aliusinl,auia,Cdcili[edo[.Aliusinl.reruusea 
legcfrdcleruiscxporr.  Norandicibi  funrcommeino^aii  limirationcsin 
quibu!,cuin paAum non  vcftiatut.non  poteftautvcrcrcminibrmirc,aut 
Douam  produccrea£tionem,Scd  rcmanci  in  mccaniidipa>fti  natura  nulla 
cohxccntiaidiucum. 

!  FaBitmtohirenlMjiiUiium.fTitltrcmaQiononfirmal.  *  -  i 

i  M uii mformuiiiaaiCBHiriiBumfincli mrii  citdiU. 

3  LfeteHs.ntTefaiJkdicUrtiur.ciiniraneoIcricei. 

4  •Amplialiirbtc  rtgaLi  jnadu  fiprem. 

5  L.frtdiit.diaRio.emft.cxflicatiir. 

6  tAilioexconiriiSiipniiiUgiatoniiainfirmiltiirperpa^him. 

7  ExeiafU,ifmhiii  aclii  'vitm  lafitiimri  Biifiuai, 
%  CirticmdiQialnflexconliilaueftiiin. 

g  iKunttnliu  rti  m  coMraUumiuaiinaio  imflniti  duBtaxat  fndifi. 

03    .  S..r. 


460      Sexta  regula  Cohsrentije. 

I  ff^rvEx-TA  itguU,  tPaaumcoliirtniiaeontta£hisnomiiutive- 
^  [btuin.inFDrinjtactionqjivcKreiii  ,liot  cR ,  c j  concraftu  dc- 
p^^^iVjrccndeiiiciiijd.Sqiiiturao.d.i.in  bonifidcL  &:l.rionTa.ini.con- 
Si&5=sfi  clullonc ,  crcdiiiiiis  non  incfle.liaconciariofcnfuieKt.cipen- 
dat.  Dum  enun  dicic  non  valcic  ad  agcndum  qiiod  ex  intctuallo  pa- 
ftum  tucrac ,  vult  pafliLm  «  coniinctici  po/icum  ad  agcndum  valecc. 
Hitc camen iuii  nonptohant.ativeteiiaaionc igatur.annoua.  Qua- 
reaJFcfendafunciura,qua:dcv«ctiaaioricIoqcKmiur,inpiimisl.tcnc- 
tur. S.  1. infta. dc aftio. cmpt.  1.  fundiparicm.  infri.  itlo  titulo.l.fiftcii- 
lis.f  fitibi  ftinilum. irtna.  dcadion.cinpti.  Sunt  &  ;ilia  il.  C3piiii,qux 
ordincin&i  citabuiiiJt,cx(^uibusinicIligcs,adidquodpa£todcdu£lum 

1  cft.ogi  pcradbonem  notam ex conttadu.  Qiipdetiamvcrumdl,+li- 
cjcpiincipaliscanmdtus  lttii£biucislic,vt  putalbpuktiOiCDnltimcuin, 
muiuum  cmpiiitciilis.docuii  Accurfiin  1.  tjuamuis.  C.  dc  vfui.  1.  pceens.  C 
dc  pj£lii.  fi  communcm  mccllcihim  fequamur.  Tripiici  enim  fcnfii 
hic  1, ciponifolci.  Vno, qui ad tcm noftram minimtcoiiducerct,  vt fti- 
pulaao  fic  polica ,  fuper  eo  ouod  pado  iam  dcdu£t  um  tuctat,  £t  dubica- 
air,numpcc  aAioncm  ci:  llipulaiu defccndcnccm agi pollit: Rdpondc- 
lurauccm pD<rc.  Eilicct  haicvetbalicetx,  [quxplacuicfciuandicatila] 
huic  fenfiiiconucniini,  tcs  lamenomni  fcrupulo  caicicc ,  neque  locus  cf- 
fei  vllus  lacionibus  dubitandi  a  lafon.huncfcnfum  fequent>:,addu£ti!: 
quianihil  dccidcicwrdcviiibuspaat,quod  opoituiireil.Impetator.ffdc 
in  dicmaddiaio.Ptxicteadiftio,  [ftaciin,]  ibi  polita  rcdundaicc,  eciam 
Hfccaturaddiaionem,[pofi]viaducifusRaplia.oftcnclicPauLCafttcn. 
Alcero  intclle^  ,  qui  eciain  nihil  facctciad  tegulam  noftnrni.vc  ibi 
(iipaAumfupcideclataiionc  tci  promillz.  Scd  huic  'iierx  pammcon- 
gruit.ca  enim  vuli  ftipiilacioncm poficam placiti  fcniandi  caiiOi:icica 
pa£tum  cffcc  ftipulacionii  dccl.iiaiiuum ;  infupct  idcm  dicetcs  dc  pado 
j  qiiod  c*  intciuallo  poncictur.  +  Tctiius  cft  iniclleiSus  communis  & 
VEms,liccl  malc  dcclatclur,  vi  dccidai  Impciacoihoc  ncgocium.  Pio- 
inilifti  peiftipulacioncmquodpafto  nudo  aliquando^opondccas,  □em- 
pc  vt  Codiccm  fcribcrcs  ;  iftud  nudum  psitum  knpccatoi  vocat  pla- 
cicum,deculus  viribus  non  difccpcatui,illius  nihilominus  moiciofiiic 
faila.vcfciamirupcrquo  faftafuctit  ftipubtjo :itcium moxpacifcciis, 
quod  cmendatiis  llluin  Codicem,  aucqudd  ibis  Romam:huius  pafli  men- 
cioiicintcitu  [  fcu anccceftit pafhim ]  dehocquedubitatur,cilmnolli:< 
cmcndaic  Codiccm,  aurirc  Romain,  aiilcilicciniihi  coinpctacadio  vlla. 
Eidccidii  imperaioc,quodcgo  pctcnjcx  ftipulationc.id  cft.aflionc  cx  il- 
la  dcfccndcnic,  qui  iecucaeft,placicifeniaiidicau(raid,  Cjuod  inpaflo, 
fciliceifccundodccm=nclandoCodicem,decundoRomam,concineb3- 
cunrcfte  pctu  lccundum  me  fcnccntiamteiti.Alciai.fccundo  capicc  quinti 
Paradoi.alium  pDlliceiutimclIc^m,IcdniliildilFcnaRaplui:lis,qucm 

4  Paul.Si  reeeniiorcs  tcfcllnni,ncc  icmcrc.Iniiitimt  crgo  t  aiiipliacio  noftta 
d. I. pccem. hanc li cum  czccciscammunifcnfuiniclligiu.fukimriceml. 
cciam.C.de  iurc  dotquam  ibi  Bald  jiocac,&  Dccy.  illam  ricat  in  dXpccens. 
num.  I.  Tcrrio  facic  cl.l.lcfta.  qiuE  conhxrcntiam  conGdciai  vt  a^onis  c\ 
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Itipuiuton^  borr?  i  lccrccuc  .'clficaiiaici  in>d;  ^aaaihdiUiid  [efl;,qUii  ni  1 1 1- 
|ijrmi^],vthi£ijfiipjoftciid].[*i>Ilrt:inQciJain&in,qiiod  ijuaiaaoQc  dcii- 
bcKii:ti^  cH^acimui  coilu^licnuiL cC>a([i4u  bonz  fldci  ,  ufl<iiit&;  dc- 
libctains  cftcirca  cK^un  mconuneiitifiunE  qnnniB  cclcbrwitlslfBOtu- 
Oumftniai  luns.  Contvinain.oiiiniooeni ,  (|iiedJalKM  .aaiS&jfliiuiiii 
paaononinfoimciut  cobKceiiti,tietcndirSo3i,ull.i,»aiftipid^flj!i.oum.i. 
ffjJc  vcrbor.  oblig.cux  ilTcniuujt.Cnftopho.  Poic.iiiiubti(;.i.-]!nbusiinod'ro 
coniiah.oblic;.quos  atii  Akiat.  md,l.m  boua; jidci.ad  pt][icipmni^,  Ush 
luinfenninuam  bsc  in  pninjswcio  luuat,  (juod.sojratluiflrifliiurisiwci 
nlliadcainiplaiilieineipCcQijine^KiiAiiHf.l.^iMMUidjiiJbiogeud?;^ 
dcvabjjbbg.  Dtmdequod  (ijaaiupfienfcntUt-ftftipulatioeecomptB, 
hcnliim,ciitali!ircs,fifcoiiIcqucinyaUiftafiiJac[o,i,Tpc.  enun  funi  ftjpu- 
hcianraijuocluncccSil.  ianaoffOltt  'f'  dc  Y$  (btX-  obl]gacion.,c>:qua,ali3 
naiceccil'iiftiDnona,.vndeiRift(iiijico5esvcleicl(iinioriiiatj.  Pr*cnTpitjr^ 
(.■K,cju6djiKi£bpulanoncDriHir.cFtiicondiiaioiS.i.Inftic.dcvcib.obl]{j.qiiiE 
pcotcilo  competecc  non  poccft  ad  incetcuin  ,  tjuud  paao  ccJjlicaa;  con- 
tinctipul&c,Ui  cpiiscctiuin-fr.d  c^tr.pctat,  Acqcdit  iccm  li.  liftlpalantl. 
tfdcvc£b.Qblig^puniitluitSo^i„rcrpoiidcnnonpo[cft,vbilei[ucnsani.- 
tnus&widlcuntcoroplMFnuiiinioanii^lidaclljqui-ranc  valercl,[i(0|, 
ha;renciapcode^ccCiliinlo  cqrumopmioncmiuun,  i^uodui4-I-in  bona: 
HdcLmd.t-qutmiuo.cxpEimicunquarita;conp^dus,vcQcb{Ut[jidci,tiuod 
inilb-ihcccclib£uin'hlbcECCicg^,inMnErii;tuft(iailutls,Sctto,oltim, 
dcncillihindamenta  r^iopelj.iiuibus.coininumi  lcnreniiacoHhtniiir 
bnnir.noQ  vrccre.qulruHiptiin^tlclmnBCi  cj.^J.pcccns.qua!  v(.oftcn&in 
cll,vatim  mtcllcau5fccipt£,nofi,;iebui(iiuc.s|leg«ri,Bartol.S(  Som.m  i.m 
ambiguoftdcrcb.dubJtajnuejiriinmninicllciSura  ccn^nii(iuspiruinobT 
ciret:pociirunum.^uoilinfl.l-  pcconsponcnissremBinfcafoiiftihuinatMi 
dcnmrpaiaoriunpluriilicaieit),  .5MlJniU)Jupditn>e(iii>ex.Uijiiinxl|cqceiu, 
non  malcillim  ftipulaciaaemcS'ebonZifidti.J.fuei;it,JnAit4C'a^ioa4:i, 
edc  rci  vKDt,  aaionjn  ptmcip.mitor  auHin  Decyumjw  eal.,p«cns.non, 
idid^duettiffc.  Adl.leila.rcfpofiderciK  .ineafuiflcpai-tum.rcforman-, 
uuin  fuifloie  PanUeCafttBcJslonf  Vltimai  rarioni  [jii.if jfcrcnt,  diccn-, 
ttS^dmctlam  raaonnnfiilc  wacoiitcaftum  bot\,rfidei  S;ftricti  lurii, 
ptoptcc  (juahcarcni  tonucntLOj}ls,.ft:  acjionis.  iCunais  petlpetlis  puto 
communtmvcnoicnniquianoivbenc  reipo^idcturdiUa  l.pctcnj.ncc  ter-, 
OOiintcllcausiqucul.fupi^J.commililcniSlviinjSwdixiiniis.diuiiiatiuus 
eflftimo enimloquHUt de,plflf iioj^uicoiifRtmisfuit llipuiliip, S- dc vi- 
libufitliu!  placiti.dubitiiii  nott.opocwcituiuiific  viribusftipuLiaoois,; 
idei.vil.  fubleruSatuniIo.,d?alipcoplii-to  dabnabaiur ,  q^iod  inquiC^Fnc, 
incerpohtuioilidd^fptodftipuUtlplcciit.K.il  \>I.iuh  !'.i^,;uei,u  loi.]iiens do: 
padiov-aadd  fiuo*titcfittftpoft,,.flfLM.ir,  .ijLioic^fll 


tlt&oic5  diEeBsrvtoniraSuift.ftrp^.mns  npn  qujdcni,  cMeadi  >jlog=.. 
fcd<^aandD])3tics  gonlenfuinjiil»:ft^cp3CiIccn(c;,.iuiiioiiii6wie»t(!!n(iPj 


Uiiipinfioftiiinoraiwties.fecundic  ppinniini  pjr.im 
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adidqUfid  paflo  coniiLislurifwnvidiioSceundamiationetolluncPaul.a: 
alii  in  d.l.pnfcns.quodciUJnikiilUreS.dcqiia  in  pafla  nudo,  cffct  piorfus 
.ikcnaiarpUmtntUin  pioccdtnir.qnodverum  ciTt  icntiilaribi.nu.ii.idco 
dieiihnlcbercpaanrafitn  lu[icrhi5,qua:adfbpiilitionemphncipalcin 
aninoitivt /!  promillfti  rGnbeio  Codicom,  dcindo  paclfcaris  illuin  cmed»- 
ic.ligo  vlrr.i  Utjaorcs  aibilior  nimiutn  iclbingiillam  dccidonemA  ideo 
iijliil  iiitcrL.nc  pino,qiiid  pailo  contiiicanit,modocohaiii:ai.  Ecctim  dici- 
iiir,r(it  flfc  itipiil;iii(iiics,i]iiot  ic.dicold  UEniin  elTe,  QUOcfciUcet iuntlcs 
intcironaiio^iccoiiipvchtlila-.SirelponiionCid.l.rcitiilcbeiTiQS.&gloljbi, 
aiqiiod  paclo  conEim'111  .noneft  initrFOgationciideocgcmui  aiiiwic 
infoiiiiarap:! d.l,pc[i.ifi.  QH,odiidiicii![)ciindee(le,aciiiiiceiiagatio- 
ntt&tcrpondoin:  tiiiifct comprchcnfufntCttm pei atliDneni  eitHpuIaiu: 
Rifpftbdtopcrindc  quidcin  elTc ,  vctoHipctaD  aiaio^nonaucem  vcalia  fit 
llibtiliti*,lquia  ad  coiiiialiefldam  ftipuiariinem  tionfulficit  confcnfus,!.!. 
5,ll(]uisinrcnoget.ir.dcveib.6b!ig,lict~tidcmconfcnfusfnffida:,ad  i&iv- 
ncm  lath  iiifajri  infoiiiiandam.Tcccium  ctiam  muliiiraiiiouebacDoaDc. 
ibi  cniftiiiiantcJipcc-^affiira  ailioncm  quidcm  non  infocniati,fccl  coniii- 
flum  ftipulacioliis  ,  vt  vlib  lelpeau  cpndicaionem  ccici  pcot!ucac,aIioau- 
mn  nouam  fcilicec  <x  ftipulatu :  fed  ncquc  ita  diluicuc  concratium ,  quii 
vetus'ii3io  cuncnon  informareiur  11  nouam  fimpltciict  piflum  gignai, 
Aeccdam  vndeqiiaquc  vcruin  cltiicrieniiii  pocelt,vipiincipilisftipula- 
cioptoducat  a£li6necKftipulaiu,>fuapMnaniia  informandaraifietieauii, 
vipafhirarupifrtccciTa  ponaiiirvc  condiftio  cecti  ad  idqnoqueciiccndi 
poffi"t.Vn*3tfpiltoccaiilidici,qil6ilaaioV.eta!Orca-eiiiConciaaulliifibiu- 
risp|j!to  cdh^rcmiiiifoiUieiui^ffijuidiim  talisfiiqua:  infocmuiqueacvc 
a^iOci  emphitcuii ,  adiodecoifllitutii  pc^ui^ ,  Sc  compluicsaliz  ihiAi 
iutlslnfoilnandi.  Itcmaaiodcicendenset:ftipu!arioncinceni,!.fiquii 
deriQm.irjli  coK.pctai.  Scdaliquaudoftii^iiuci!  calem  produoii,qux  iion 
pQttftaltciari  per  id.quod  paa&continctui ;  vtcondidiocccilcn  mutuo, 
Gondidi(>(;ctii  cn  llipulacioncccita,  Schocquidcin  calij  piobe  dicescon- 
cwautfl  etifi  cbnfeqocntiamaaioncrainftMnMiivvtfuptaViiimapneii- 
tiont  dixi^quod  & in conlraftii  bon»fidciiftitiduin'icpfcrBur,in<joo 
nah''oponticreinpet  aiAioncra  inl'ocmali,vt  diccmusin  liniicaiionibUsi 
QuaitutitttiipiilitSoii.Vtdiccrec,tefpondeii  non  poirc,feddi4.fiftipu- 
htici,  niliilroihi  vidcmradccmficeic.qnoniamlicct  ptomifeiim ic.de- 
ccm  pecenii,  nbtlftci  pfidtumdc  dcctni  iuxca  ftipa1atioDein,rcdn)tuin 
voluT  in  ftipulaiitincihdi!duci,concra,ibtmam'ftipnUtionis,mccicoiIcin 
cencot,  quincrtditot  ail  illa  dcccm  nynquam cogiiiuic.  Ica  vcpto^illi) 
poiiil;  elfcc  polllciiaiio ,  quant  iMidiiifi'  pa^tum  quadidQotum  coaSxA- 
Iti  lit ,  1, 1.  ff.  dcpad,  (iuMc  illcviiFficuliK  nihil  facit ,  potil{iinum  r(Wcm 
fit  opinio.cuiipfc  in coipfo! adhatCDC^c^miiinocnisvblci^frVer' 
iicull  c  Lim  jdiiciiui ,  icfctatUr  ihlkn  pncctldainia^j  ■Jbiiet^^ditleriiM? 
qualitatit ,  &  non  ad  rcqueuii^  vbfruintna',  vbptwdiii«i{l>ctnt..llilfi^Kt 
non^yidto  illmn  5.(iqui!(implic1t«r.-atii  aliUihf  jmgaictqiidtl^ntpliiT 
ccniiii  obligct^  iirt^  ait  ilk-  vetfiftllus ;  G&nf ndiieituiinon  roloiii  exicdln» 
placentUiuifci  obligatioiiem,fed  fti[>u[aiiDaem>uoiA:^aiittijU%i, 
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Qv^i  n  T  o  fatisficri  ctiain  facile  poKft.quod  lilis  ll.infi:  Mcmplum  dc 
coiiiraflu bonj:  lidei.ciciiipliautcin  non tdtringunc  Kgulam,l,<i.iLniii 
ilifeai.S.tin,ff.dcdainiioinfcaa.l.rcgula.S.fin.ff.dciLJiis&faaiigncran. 
Alioqui  dum  in  d.l.peiens.Ln  d.l.lccla.Iurilconfcxemplum  afftrtjpaiSHCo- 
hTrtntis  contrifluillTiihiLirisdiKrcLnuseadpnirarionc.fsciis  effein  bb- 
na;fidej,quoi)pUncabfurdijmvidctctuc.  Hoc  modo deltcndiRttpriina 
ainpliacio  rcgufe  noftra:  contcaieccnciotes.  ■  1  1 

S  E  c  V  N  D  o,anipliatutrcgula,vtidemin  affione.quiei  quafirtin- 
itsihi  prodMt,d.l.iurifgentium.§.quinLmo.  vci(ic.  vt  puta.  in  i.rc/ponfo,- 
limiftaglof.inverbQ.conucniitiqucvult  conipe3ctcadiioncmtutelr,ri 
ftatim  cafiniti.quoEEmpote  naicituraiftio.l.li  tuttit.sjin.ff.de  tutd.  &ra- 
tio.dlftrahcn.apponatur.  Ampliabis  ctiam,<juocin  pafto  ptonrLiErcccniur 
vfutai.l.initio.C.dc  paii.intciempror.Lcum  quidam.i.cx  locacoJfdc  vfur. 
Iurelligc  primo.niliincOnttaiSu  luiis  Ittidli,!.  quamuis.  C.  dc  vfuris.fic  (lc 
dcbec  iiitclli^i  glof  in  l.fcniiii  ea  legc.ff.dc  lciiiiBcipoitan.alitcieaglof 
iutc  calpicor.Ncc  huic  locodcferuic  l.lcfta.inquapailuLnpocius  ad  debi- 
toris,quiLiict*ditoiiicommodumfa£lum«rit.  Secundo.dcclaraampha- 
tiencm  duncaXatpiocedecEaniiqao  iuredui]i,hodie  vcco  nullo  Lurc  pof' 
fe  vfurai  pcti.noniiur  in  authcn.ad  hxc.C.dc  vfut.in  l.i.  C.  dc  fictol^niftis 
Ecci=(:c.confulm[,e.fupcrio.devrur.e«ti3,nil7foitafrcin  cafibu.  coinme^ 
inotatitinc.conqueftuutlo  tituIo,quibusaddifaletS:illeiquandovidcli- 
Cct  vfurl  pctutut  nomine  intctelTe.cjui  decifiopetpccara  iocclleai  lbu!- 
tos  fcfellicNos  plene  declaramus  in  annotanonibus  noftris  ad  I.  vnicaml 
dcfenien.quasin  graciam  tuam  appatamus,  Quarto ,  adde  regulam  clTi; 
vetnii,eifi  paaumfupcr  loto  eontradiu  rcrQlucodo  ponatulrjqitiiaLn  cffc- 
fhimfottitnsfuericJ.i.C.depatlis  in[erempEor,8£  Accurfibi.AmpliaitB, 
ctLimfipluta  paaaficcenc  incontinenci,recipiiintcmmcff*ihlmlniiiiii 
pec  vetcccm  a£tioncm,l.fedCcifus.$.li  fundus.fu)irj.cod.Scxtd,ampliabis, 
vt  etiatn  pafium  velintuin,contrailui  piincipali  coiiircns,  vetctem  adhti- 
iiem  informc[,l.pra-d[,i,infra.  de  aaion.  cmp[.  fccundu  vnUlll  intcileChim 
glofPoiro  diftidlisquLbufdamvidctur  illatpra-dia.ideo  hancmoidccla- 
labo.AmplialepiinlQ.viillaaftio  vetusCveicrem  dico  ex  conitaihlprin- 
tipah oiiam)  ciuldeLiifiinatuia:  &efficacia:,  acfiquodpa£to"coniilitcur, 
piiiscffcteffcniialis,Excmpligratia,fia£tioilla  vciiisWjf  fidcitiyM»^ 
aui^itiformEila  bonarfidei  crit.teftcBait.llfd.srqiiinimo-.nu.S.cuifrciKs ' 
lifer^  omneslubfctibuncliceEBald-.fliDecji.Aeturffccuri  tenuerincccAj 
trarium .  D«  cy.ln  l^paaa  qui.C.dc  paaj  s.nu.  1 1:  diligen  ict  infiftir.  TiPcom.i 
munemcenctoiRtptobataglof  quam  inqliir  Albcr.hLC,04off;rc|yi^Ken- 
debat.inde  fit,«llfaaumpaao  comprchehdacitf',a£lioJic-*eictiin  iJ 
I  quod  intereft  agl  poffit^l.  prtEdia  in  quafaai  fpeda  ci  fiiii.  t  luita  em- 
pTioncm  vcnditibnem ,  cmj^f  vindiroH  piVLtii&rattoe^ ;  ^ot  aliud 
l{tUdui['factire;vcnditor-pu:iinfn  ftipulaturVfi  piiAo  non  itctut':  coi^milla 
)njf.emptorem  moraiV^ia.aiiiaOioneiMVtndittnglpriiiidih^jioffB  con- 
itadntptof  em  in  id  duod  limtdfti  Sed  picniitl  ftipuhcit^nj;  itcruiii  aga- 
t«^Rdi)ohd«mtrdiut«qutdcLH'idptehM^agipoffc,fcaopei;icccpdq- 
nifcuRfUofiQikrttUtipro^^taciifsi^obUycndiiorencrad^ 
'i;-v  4  confc 
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eoiifecucu!.  Pone  vciidiidicm  prius  pcriiali:iii  aftioncnvintcnufleiaii 
iiifunii.it.i  Jdioiii; \A  qiio J  iniciL-U  agi.-njr.'  &:  aii,  agi  iitiiipolfc.i^iijceiiiis . 
aaiouc  |iccnsli  >\-ii  Juur  LUiikciitu,'  cft :  pro  co  vcto  .qilipii  fuptrcmaBi; 
ptiirc.At  jd4iibit.ihii.ili4uiH,ii]iiiii;i[  vcijdiior  piiii5aiiiowM,ViiiuJj<o. 
liitbrtDita.iioOCJcludii.m  liick.iuk-  ,1  |>LLfi,ilMii[i:iiiioLic,qiii  tjiiicij  igcns 
p.tiuipLjnaliiplbiulcrcpelliiiir.lniiiotiii.it.iiu  iiJlLiiitrc  vtlir.L-tii.uni  va- 
nc;  Dic.priorc  cafu  licc[  lit  £UJil"^i:utLJ'.  vcnJiioi,.]UQdlgj  iiiitrcrjt.ryiiJ- 

(itetiain  pdnain  ciigij.apuil  Cclluiii.^.L.iliL-o.lfat  i:lijl.  Bciiict.  ciccptifl.- 
iDCHioinvcuditoicmTfccpiioncopuscft.  Alrcio.iuicm  calii.dum  ven- 
ditot  pcmaiiipiiusconlicuiiisfuiijccl&tiam  illiusiaicrcflc.niliilinitutn, 
li  eum  deficial  vctiis  acllo,c|iia:  cidjntixaicopctcbiit  adid  cjuod  iiitcicit. 
RttiVLH  nolttj  lic  adamSa,priinoiclliingiiurhi.stalibiis,(Juil)HS 

C  nutluin  pacium  in  j.icguladtxioiuinonvcftiii.fEi;  tjuotuinjniotciilfcr- 
ri  potcft  fccundus,ncmpe,  (juaodo  vctus  aiflig  iurcquodain  Ipcciali  co.m- 
pctcici,proponc  iibi  ocmplumindonarionenudopac^o  fadii^qujiho- 
dieiujjurjcc^pif.hoccjcmplumaffatglof  inl.  noftia.vcilic.  jlijporuc- 
runi.quod  placuiilaf  in  d.S,quiniitio,nu.s,jIlcgo  text.in  l.t.C  dc  cui^on. 
(cdibi.quia  pactum  iicbjtpcrcum  quidonabm.&idcQconiijlciiDn  ve- 
fticbatuiifccus  n  pio  fc  Ucgcm.l,curaics,C,de  donauon.  Temo  limiiatut. 
quaiido  cx  contraclu,cuipai2um  cohi-ici,  nullaatlio  nifciiui,  quiatot- 
lalfccondinoHaliscft.l.riin  vcndiiionc.ff.dcpcric.&comniojei  ven.qui 
rcac  inicUoaa  probabit  ,.paflum  nouam  duuraxat  aiaioneln  gigocre, 
HanciimiiatiDOcmannocauit  Ban.in  d-Ucdta.nuiS.Iaf  ,in  d.  j.  quuiimo. 
nLi,].Liinicaiurpi3:ieicaquandaa£iioquidem  ci  cQntiaflu  piodiiciiur, 
fed  iiiformandnnonciV,ncc  ad  id  cxtcndi  poccft ,  quod  paiilo  tjontineiur. 
^  EJicmplafunt,  +  cuni ptior conirailjs iccciebratui.Ltogafti,^, ll nbi.ff. (i 
ccnumpciai. licci rationc,jli.i  pjctjminiitiltfucrii.quiaiciiicecintrau- 
demvluiaiumfaiJumvidi^b.itJt. Scdoblbi.quod  cum  inmutuovliiii 
ptomitteicniuiiillo  mcc  iiull.ividcb.ituifTjii^.Rcrpon.fraus  ficbaiconfti- 
tuiiopi,qua;  voluit  non  dcbcri  nili  pcr  IhpuUtioiicin.l.j.C.dc  vfur.  Aliud 
cxcmpljm  inc6inodafo,in  Jtpoliio,i]iiibjs  |i.iiium  colwreiii ,  vialiqmd 
fiac ,  pais  contraclu!  cITb  non  poiclV ,  conlcqiicincr  ni:i;  mtoriiiiii  vcius 
aiftio.lta  I.if.in  co  5,quinimo,nu.;.ad  piincipmm,vbi  oftcn  Jiiii.pcficri,vt 

J  padum  cmprioiii  cofiiccru  ptcfij  partcm  coiilicia[,  +  Tciiiiim.cncinpluin 
eft,quandoacVio  jdccrcumliianaiura  cDmpciir,,qiiilikrIlcondiciio.<:cc- 
diani.gcnECalL4,quamfpcciaIi6,qu,EC3rmutuo  nafciim.Sialtciacondiiiio 
cerci(ji^i;ial«!  quiptOdiiccx  tonaftipujaiioac,vtaliquandofuniusinc«- 
fiiotatiiinLeeiiicond^aio.ff.liccicpfiac.  Siciiimqui  pccuniniuaccejjic 
muiuo.prcnnijcrii  irc  Romain ,  comlifliojic  ccrti  conucnirinon.ppiHtc, 
quiafaaainccECJ  iiiiii.Hiccj  Bari.Paul.S£.!eccntiocibujin.d,i.quinimd) 
fitin.d.lpccew.lictihictc&apciuiAlbciic.Sunt&inoOiiuUa  qjwdamjliii 
cflcmpia,iiequibusint.paiic^loi:p.oftranp,W[(prfOnoin.pji)icii(ii*guIa 
in.cafo  quinca;  liuiicanot)).s,.qiiaKi  aoiif|ia«ji!lUs  ad  qujntunTCpn&m, 
qu.mdo  fcilmflt  afliove[ui4ijpq|^(,vniu5.(aitim.odmiitonc)ticiB.4pa. 
iSum  alteciHS.5.i,cnim.  iiahiiVpBl?i!^y,EI?IBj^c!».$^pb^ffeCodK«f» 
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verapaftum  dbi&cio,vteam  pro cc Romara.iniquiun cirMa&oncm 
mihi  foli  naram  concu  mcinfacm^i,vt)liamiillllaicrcsaduccrummc 
F  ciji  fiinilc  tjuoque  vidciur,  iquod  iniecucntusrci  vcftiat ,  B:  muniat  con- 
ccz&uminnominaium  coiri!iatiuum,fcd  ad  commodum  implEndsloKlQi 
nonaddcnimcniuiDiimo  vecoresinccgcadicicuc,Ilvolcci(limplciu,vc 
oftcndaminfriintcadatuinnominatocum. 

Summain  ^ptmamKcgtlmtLs. 

I  An  ixpaSt  eahtraiti  nana  fndtnt  prifiTif\,  nitri.  aSia. 

1  ExemfU ,  qmliti  hutiia  nbuione  palli  adeiiBtran»m  tifulttu  imw- 

maiaimcantruUitr.  , 

j  DitiidednifiKtdaniinti  tonlra  tnnimintm. 

^  DifiKditHT  miiqmrum  commiimi  decijiii. 

j  CtMjfcvclbmBitnmijiicdmni  fumt. 

6  flihtai  aSimii  fmjirtft.  'Vtrbis, 

7  AecipiriionfiacaMmero  aiiion  iiaict  rariinaii,rjiiam  frincifatc. 

8  Brcmi  frMiiaorim  rtfilmia. 

N^^Eptim^l  regula,t  Paftnm  coharrcntii  concraftus  vcftitum 
nouam  aAioncm,  przfccipiLsvcibisrcilicct,pcaducicailpa£blni 
adimplcndum  competcnicin.Hxc  fuicopinio  gloHanim  ind-  S. 
quinimo.glofm  d.l.eiplacito.C.dc  ccnrni  pcrmuta.  glof  ml.in  boni  fi- 
dei.Cdepaftis.in  rubc.ne  pcxfccip.  vctb.  S.  in  ^.fin.lnlUi.  dcrcplicat.  cui 
fentcntix  incetpccres  pafTim  alTcnuuntur.  Non  dcfunt  camcn  i^ui  contia 
(encian^vcgentibus  fiindaincntts.Qiiocirca  cnplicandifiini  calnialicjuoc 
de  quibm  intct  omnes  conucniat :  vnus  cft,  quando  pai5tuin  cobanvnda 
nonveftiiur,vt  in  cifibuiin  quibus  icgulaqumracxccptioncs  paiiiuT,de 
quibus  regulanoftia  non  loquitunncc  ci  df.  ji.iftii  aaio  vlla  poieft  nafct, 
qua:  nuda  ccmancanc,  niiifonairecxrelacioncilloiunl  padoium  adpnn- 
cipalcm  conira£tumla£bt,ccfultctc6aa£hisinnominacus,  vi  mo>:  dicam. 
aIcci  cafuscft,quandovcftimc  quidcm  coharcentia.rcd  non  mfoimatve- 
tciem,auc  quod  nata  non  fic,  auc  quod  infotmaii  ncqucacj  vc  dixi  in^.  & 
j. circcpdonibus  fcxcz ccgulx , quo  cafu  vciioicft  rentcndadicenduiti] 
produciaAionem  pra:fciipcis  vcrbiscnpaAti  vcft]Co,ad  obleruationem 
paid.Ptoinde  putoinl.fiin  vcnditionc.if.depctic.SicoinmOii.rci  vcnd. 
ftaumadzftimationcm  rci  percmpiar  poircpnfcript.vcib.agiifienim 
cxpcftindusabi  fit  conditioiiis  cucntus,fabo  didum  cllcipaiSum  valclc, 
cumpcndcictadhucilliuselEcacia.Idcm  arbiccor  indcpollta,autcoin- 
inodaco,in quibus aliquid fieii  piomitccrciur.  Sunc  camcn aliquoicafus, 
qi2osfallencialesvocant,quibusnecpc^fctipc.vcrb.ag«tcnir,vtin  l.quam- 
uis.C.dcvfur.inl.iogafti.i.fi  dbi.in  I.li  tibi  dcccin.ln  princ.ftldcpaflis.vbi 
odiumvfuiarum  impcdic  circ>.tum  vcftimcnti.  Aliot  liinilcscaluividebis 
in^.pacce  glof  Tcidui;  piincipalit  c.iiu»  niiando  vccui  acdoinform.ih 
quidem  poccft ,  &  habira  iclaiionc  pacii  ^d  coniracium ,  icfuliac  contia' 
ccus  innoiTiinacuj,quo(fi  Petc.  de  bcllii  peiiica  crcdimus )  oiitur  pra:fcripi.. 
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vcrb.  ti  iLiiplcuic.  El  liccr  per  Batr,  Paul.  i  Caftt.a:atiosind.L  pcteni. 
in  iLei  pljcito.rcptobaturopinioPci.iiicrntisaliundcnr^n  otin  adio- 
ncLn  pra;icr.  vctb.quiiTi  ci  coticLitiuLs  illis  innoininatis,aigucicico  cic  pa- 
SCa  coharcnii  uunquaLn  corapetcrc  (inipliciicr.  Attaraenfaicbantur  om- 
nts,  quod  li  rcfultatci  innoniinarus  K  adimplerttur  ib  altcro  coniiahcn-- 
tium , fine vjla dubitatione lUi  competctct a£licipri:lcripriiverbis.FingB) 
lc  veiididifleiniliieqiLuni,  me  pidhimdcindeclicvc  cam  pro  tcRoLnam: 
lam  confcr  contiac"tum  cum  pa^o,  tu  facis,  qiiia  vcndis ,  cgo  quocjue  fi- 

CLniS:,tcqucpromififrcfibrum  rcribctcrcuiu  egodcrain contrjcau,6cin 
padlo  lu  &cias:tcfu!ut  do  v t  fadas.  Vndc  ptecio  a  me  ribi  perfoluto ,  in  ic 
agamvtfacias:  quod  inquolibctcafuci^ccpio  jquiiita,  aut  lcsca  tcgula 
locumhahct.Tunc  cniin  non  vcllimcnto  colia:iciitia:  lobur  dati,  fcd  id- 
miniculoinierucmtnusldScimplcLiicmc)toiilUt.Qujrtuic.ilus,qiiando 
nonrefjiutcontra£hisinnorainaius,fact3  ejiidiiodi  coll.njoncpaaiad 
:  contraauro  :t  vi  cmis  a  me  domum/acis  inihi  pjiauni  dc  fcribcndo  Co- 
dicemiiu  das  p[cdura,ai  Ubtum  fcribis,idcorcfcrendo  emptioncmadpi- 
iftumnihil  reriJrac,q^UQconftetcontraausvlIusinnoniinaius,quiafolum 
rcfulcarct,des  fi;  facis.Altccura  cxcmplum:  ptomiito  ribi  darc  mulam,  pa- 
cifcof  (imul  mejtuniin  pro(fiRoLnam.Exconiraautcneordarc,etpaa:o 
fjcete;idciico  ciit,  do  &&cio:vndc  ncJnconlicicurconcia6hibiniiotnina- 
ms,  Et  vcvno  vctboabloluam,  vbicunqiic  nonicluliai  rectproca  fcu  ic- 
fpediuaobligaiio.imo  qui  obligaiuscftci  concraiau,  ille  idciii  ei  pa£to,. 
[unchibiiaicbiionc  pa&iulcontra£him,non  refultar  connaftusinno- 
ininatui,&hoc  tafu  dubitado  cft(aut  poncrefuliacc  innominanim ,  nul- 
lumuincn  cncimplcracntum]  an  paftum  iLlud  {blacobartcnnavtEbtuni 
ftacim  paiiaia£lioncm  prarfcnpi.vcib.  Ei  communisinierpremin  lenicn- 
tifleft,vipariat,quifirmatur  d  l.inbona:  fidcLd.J.quiniino.fiveibum  na- 
fcatur.in  fin.eiipendas.l.i.Cdcpac^sjntcrcmpcoJ.auia.G.dciuKdoc.l.Ii 
in  vendiiionc  jf.de  pciic.Sc  commodo  rei  vcnJ.I.Labco  fcrLbit,fimihi.Iu- 
pia.cod.!Jlvir.tF,dc  pta:lcr.vcib.Mi  conucnit.ff.dc  icfcmdcn.vcndicionc.  I. 
cumrcsJJegcm.C.dcdonat.  qui  omnia  iiita  ftacuunl paflo  aflionc 
prifcriptisverbis  agi  pQirc.lii  diucrfam  lamcn  iraliurc  leiirentiam  Galll, 
quos citanc BatcAalij in d.l.pctcns.in  d.  1, in  boii^r lidci.in d, I. explicito 
3  quibus  ajrencicurFoi.Gaic.in  d,  i  quinimo,  +  Eiiftimant  cniin  non  oiui 
adtionem  nouamei  piSto  nudo,quoil  aflioprarfcripiis  vcrbis,  niii  cxin- 
nominaiisconciaiiibui  minimc  oriacur,  &in  noftra  fadi  fpecie  nullu) 
innoLTiinatiis  adeft. 

Sec  VNO  o,  quod  lunc  otitut  aftio  piifcripris  vcrbis.cumfubcft 
caiifa,Ijurifgentium.vcrfic,fed  fi  in  aliud.fijpca.dc  paflis.nonergoconli- 
dciaturcoha:ccniia.  Tcriio,a£lLO  prrtcriptis  vcibisindctantumolimi, 
vndc  aliaaAio  locum  non  habetJ.quolici.de  plarfciipi.  vcib.  fcda£tionc 
infbrmuaadimplebiiuipaaij,vcint;,tcguk!licebamus;e^o,Scc.Qiiaito 
addc5,vtfiamiara,/icncqucancmautIcgcmaIiquidfriiftra.faccic,LhTc 
ftipiilatio.S.diuus.ff.vtleg.nom.cauea.Sed  hacnouaaaiorcftufhavteic- 
mur,  czuminfoiRUuhabciemus.Qiunto,  Alciac^.i.Iibri  quinci  Parulox, 
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didc.inprirenrem  vfquediem  incrediramopinioniglof  vineiaincm 
concridiiriirc  tepcriiuiui  (  hcei  vidcas  complures  coiitm.  comtiiuncm  rc- 
nui{fc:)idco intjuiciiceinouumvidcri poliii,iili  caincii  nimisvccum  vi- 
detui,  quodnoiicompccacaaiopra:fcrip.verb.Moueiur,(]u6dadlio  war- 
fctipc.vcrb.  runc  dcmumcomperac,  ^uindodeljciuntvuigaca&rvfirara 
acfaonuni  noinina.d.l.qootics.  [.  1. 1.  ^.fl.dc  ptarfciipi.Scd  in  pt^cfcnti  cafu 
non  dcliciia£tio,dani[.cnim  cx  contridtu  ,&c.  Scxro,  vilaquarcum  AI- 
ciai.  a£Uo  przfcripr.uerbj-ccipicpainitcnciam.l.d  pccuniam.rt".  dt  condic. 
ob  cau£  lcd  a  pa3ic>  tiudonunlicetrecedere^crgOi^c.Scptiino,  piusnon 
dcbtt  opcr.iri  fiftiij,ijuam  veriia!,l.lilio  quein  patJi.lT.dt  libcr.  &  polHiu. 
ftd  li  paClum  re  vcrf  pais  cficc  contrai^s ,  non  producciciut  alia  a£lio 
quimexcontra£tuillo;ergo,qu3ndohabc[urvtp3r5&  fictc  eftpacs.d.  I. 
lcoto.  nondebEinilipciauianemcxconiractup.idliumli^ru.ui.  Oftauo, 
facicl.pccmififti.ff.de  pcirfcri^t.vcrb.vbi  in  i,tclponf\paiiilo  padljifi  iux- 
u  concradium  venditionistiebal,pcrai5tioncmci  vcnJicoolifcruibaruc, 
iclinoncohaireaicontraiauiruncprarfcripr.verb.agcEur.  Nono.adduci- 
tuii,ta^a(ti.S>fiii,lf.dcprtfc.vcrb.  vbiilli  pnfcri.vcib,adtio  luncdemuni 
loaiml»bct  et  paCto,(i  mercesnon  inierucnerit,itavcai3io  ei  coiitraflu 
noncompctat,Sicrj;ocompetetci,S;c,  Dccimoallcgaturl,t,C.dceuiitio. 
vbi  eipaao  iuCTa  connaftuin  polito.non  orituiaitio  pi.rfctipcvcrb.  ccfi 
nuliainfbtraacarcpciicipolllc,nniIroniinusli  rcperiarur.IWcirct.idtori  cii- 
lliitum.VndcciinD ,  facit  qui:i J  non  dcbcant  pliircs  aLtionc..  c^  accdllHio 
ctimpctcre,quam  ex  pcincipali.  Scd  c^  coiirradtu  principali  vnii,!  lantiiin 
danii:cigo»nudopa3oacccirociodua:  non  dabuntuc,c,acccl!'or]Tiin. 
dereguLiui.in  (i.Duodcdma,adduco  hanc,quaroicovti,iadoni:m,  quod 
fciiiccc  fimdMnenci  pco  communi  aliacanonpiobcnrieicnim  pcimum 
di(rQlQipoceft,quodind.l.in  bomfidci.iifljocxpadtocompctic,led  in-  . 
foimaia.idem  ad  $.quinimo,ideo  aic,incerduinformat,paftca  vcro  cxem- 
plum  affcrt,ncc  vllum  verbum  de  aiSione  pr.rlcrip.vcrb.  Tcniorcfpondcc 
Alciacquodin  d.l.i.dc  paais,inret  cmpio.  compctii  adlio  vir.it^uc ,  led  iii 
diueilb  cafu,quia  quando  compcciicxveudico,pa3umi!!udde  icciouen- 
dendo(quodiQ  AKtgonia  vocatis  fieri  gratiain ,  fiuccartliam  giaiiie)  eft 
pars prcnj,abrcr enim  vcnditor non vendidillcc.  Sed quando compccic 
affio  prifcripci!  votbis,cllaJius  cafus ,  qito  paflitm  fadium  clt  cx  liberali- 
tatei&gracia:  quiiabf^uo  pidtoeracvcnditorvcndiiuni^proprccioiam 

queaaionem  po!liectnrallcrnatiuc,icfpcflL  diucilotiimcaliiiim,tTu,irco 
lefpondcbis,  quod  iic^c  in  lauia,  coinpctat  adtio  p^Tlirripti-.vctbiicj  pa- 
dlo.id  ideo  fit,quoniara  liabita  rclaiionc  padti  ad  coiur.idimi  doti!,tclul- 
tabac  contraaus  innominacus  do  vcfacias ,  acauia  lam  dcdccat ,  &  adlra- 
pleuerar.Ciuatc  nihil  mirom,  llpra;lcriptis  vcrbis  aflio  dtiiir ,  vt  diximui 
in  j.calu noftri diltindtionis,  Ad qiiiiiiuin,farcbcti5 5: non  maleiud, I. fi 
iavcndiiionc.  lcnctl  empiorcm  re  peielnpca ,  licei  vcndicionisconditia 
nunqoam  concingar,  ic  pra:fcrlpc>  wtbii  agctut.  Scdibi  non  cotnpcccbai 
infoimaiaexcDmiemionc  comiiiionali,  cam  ob  rcm  bxcicspropciaclt 
JccDndi  cafns  ciuIdcm>noftrx  difttnfiionb.  ScKi  di£cilis  cftdiilbiuriu 
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Aldacanicn  icfj-ondct  i.i  d.  1.  UUa.  milluHi  fuilTe  p.idlum ,  fcd  coudi- 
tloiitm  dju  111  il, »11,011111  vcdlionocciriuiicifatlo  cinpions.iclco  duplcx 
sSaoex  illa  vcnciitioiienilcmirduplicircfpcdu:Nainncljriusdicai,ri 
jftutiamcmpconsnolcntisconditioncm  implcri  infpcxcci^Ji.nlieturpro 
iinplcta.Liureciuili.ff.dc  coniiition.S;  iicmonlbaiioii.&  aihiontmcxvca- 
diio  pirii.Sivcro  condicioiiein3dhucpcndcre,vcvercpcnJcc,conl7dcrta, 
nuliaerircxconiracluaaio.quiaianien  iniquuin  clict  cmprorcin  aftu 
impcdirc  tonucnnoiiein , coj;i  potcrit  tontraihimimpJcrcaiftiDncpra:- 
fcripr.verb.Ad  jcptiinuinin  d.l.d  vir.adlioin  t.iiilumviio  reddcbaDir^eoqj 
vidcbuur  pugnarc  cu^  d.l.i.C.de  piflis  iiitcrcinpro.S:  vcnd.  vbi  daiad 
confcruaiioneni  paciiainmr.Scd  diccs  con&quenterprioribus ,  in  eal.  fi 
vit.pailuin  nonefle  pancm  prciij.quciDiiJmoduiii  in  d.1.  t.  tjuando  datur 
aiSio  piifciipt.  vcrb.  Sed  quaiido  ern  pats.aui  nuaQdodubiiabaturlbla 
aiftiociconiiachiinfbrmatacoinpctit,  Adodauuin  del.  (icanuenic.  Al- 
ciat.aic,coilcmmodorefpondendum,  quo  fatii&£lum  fuill.rccundz.dc 
pa£tis  inccr  cmpto.  Subiungic  quod  quandoagiiui  ad  rclbliicndum  con- 
tra£bum,fitfpecialcinfa£h]ni3gi,nccamen  (iirclugiummi(crorum,viaic 
glof  in  I.  filium  quem.  C.  famil.  erciic.  danda  cft  fpecialiraiis  ratio.  duiuin 
inquii,vidcmraftiaocmM  contraftu  dirimere  iplumcontiadutn,cuitD- 
liucdare  folci;  fcd  liiiic  racioni  obcftd.Ucd  CclIu5.S.(ilundus,fupri.eod. 
Altcra  crgofii  ratio,t]uod  ibi  venditio  imiteiur  natiicamconDcniionisia- 
iiominatiE.  fic  euadit  Alciat.  Ad  nonum  relpondcrcs,  in  d.  1.  cljm-R^  lc- 
gem.CjIcdonac.l.rcbus.C.dcrerumpcrmuia.ciifimilibus.eipadtojgiwd 
ad  contVaflum  rcfcrtur  rcfuliarc  concia£hjm  innominatura.itftoiiBatt 
fiiiircw  paitcagcniiiadiinplcmciitumj&ideo  prxfcripcis  vcct^^vim 
diffoIutioncc|uamfimiljmcniidisimus.E«  pncdidHsconftatJwncfecim- 
dam  opinioncm  virmque  dcfcndi  polTc.  Vercar  camcn  nciuccrBprehcn- 
d3r,qUDil  tam  piolisa  or.itjonc  in  nlinfru£luoliim  tc  reinorcr  (  bcnenolc 
leaor)piifcniin ciiii.  bodic nulla curacfic debcac.quiEnam adho  pnpo- 
nacor.  Saris cuim  cft, fi faaum  narraueris,  ci quo dcincepj indiccsmaio- 
ncm.qaamvolcnceligant.cap.ddcdi  filij.dciudiccxira-quodvbiqueiia 
obferuaiur.  Quia  camen  alij  fcrc  omncs  fupcr  hoc  aiticulo  anac  liimis 
coniendunt,!  noliis  finc  nQianegbgcntiKprjrtcimiiiinonpomit.ciira 
4  quiadhancrcinnoftiam  facerct,omiiiafiii^minitio  polIiciius.+ Qiia- 
proptermihi  videniur  commiuicm  ,ncglcaa  fccunda  .lcnientiam  iriall.- 
capita  vchcmcntcr  iuuaic,a:  quibus  fine  magna  diuinationcnonfacisfij- 
cias.Aquoqua;forefcim"cAldacind.l.i.de  paiais  mtcrcmpco.ind.l.ljVjf; 
indJ.fi conucnic.paiftum  modocffe  pariem  CQnicadhi«,inodonon  cffe 
parrcm.prxfenim  ciim  nairccur  vnicum  faaum  f  Adhicc  regularc  eft,  pa- 
dlumcxconiincniiappoliium  iuiiacontcaauni.paRem  coiictaausdTc; 
l.fundipaclcm.infra.codcm.S;d.S.quimmo.vcrfcv[pura.  Pticccea  autu- 
maic,ind.l.liconucnit.dercfcinden.venditio.  coiiucnrioiicm  inilarinno- 
minaiiconucnciomshabcndam,homimseftcgcncisritionc;quia  idem 
vbicumquepaa.ifiintdiuinarcm.&inniieiciprudcntiicmea.-.quodfro- 
hibct  cnc  innitaris.dcconflcxtra.cciipatic.&  Panot.ibi,dc  offic,  dBieeai 
Quarc  arbitiarnon  clfc  a  communi  reccdendum.  Cui  paium  ubifinB 
widccim 
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viidccim  fundamcnca  feci.indxopinionis.  Piimo  (icrcfpoiidc ,  qiiodlictt 
aitio  nrifcripi.vctb.on.ituccscoinra<Sibusiimominiiis,non  camcnnc- 
Eaturaliundcnirci:compcccictpo&ci  hoc  paaocohircnte:primum,(i 
noncitcndcccLuccicontradunata.ncinijnon  cllcrpsrscoucraausiViilli 
ipfi  fatcntur,  csquc  multis  iliisfontibus  manabic ,  vtgloflie  allegaca;do- 
ccnc.Secundofundimcncoratlsficc.lipriraumllUmcauiram.quiunForn:. 
Gaic.  putat  folum  &  vnicum  paaorumnudocum  vcllimcncum,  ciplicc- 
inu5.Cauira+ita^ucmultiimodisfuin!mc.rriiniim,vclicc6ucrtibiIisvoK 
cum  diQionc,[ltcs]in  quam  (ignificationc  i  Gallis  vulgari  idiomatc  vfucJ 
patut.fiiin  tiE. in quib. caufis  fcudum amitta.inltibric.nuibusex  eaulis 
maio.S,  cauflas^Nouel.  vtcmn  dcappel.  cogno.  ii^quomodo  fi  fumpfcris 
caulTam  huius  nominc  omnia  vcftimcnca  paftorii  cotincrl  Capituriccm 
pro  occafiolic  lcgali,  pco  obicfto,  lcu  pro  ncgorio  cic  quo  rjtio  luadct  di- 
ipofirioncm fcruari.  EtatbiicorhanccauHiim  rcquiriin  omniconucntio- 
iic,l.i.5.arca.ff.dc  exccprio.doljnuc.de  condiiajibciufdccondidlio.finD 
caun"j.&  aptcfic  accipipoKft  ml.iucifgcncium.S.fed  cum nullafubeft 
caulla.  ff.dc  paa.doecc  Dccy.in  kccditori.  C.  dc  pafl.ec  hanc  cauffam  di- 
co  vctUmcnmm  paflonim  nudornm  in  11.  quibus  pa£lum  midum  petfe 
loliimconfideraramaiaionemparic^quasia&icolhgcmus.Tecriofumicur 
cauiHi  ftriiaius,pro.!diiTiplcmcntopromiffionis  ab altecunro cantiihcn- 
tium  faai:,d  J.iucifscncium.S,Iid  li  m  alium.ibi,  Subficcamcn  cauffa.licec 
non  neeaucrini  fccunda:  acccprioni  locum  clic  poffc  ind,veriic.  Sumicur, 
iicmvtml.cauffis,vcllices,  C.  dcccan&aio.aiin  rubr.de  c.iufapoirclTion. 
cKtta. pro  conciouccfiaiudiciali,  vt  Accucf  ibi  probat ei  Ciecronc , fcri- 
bencecriicauffacumgencra.  Ali.isduas  acecptioncsadiccimusin l.cum 
fundu).ad  principium.ff.llccrcum  pea.vnampro  vtijitatc.  ilccram  pco 
oncce.  Aliteccipicuc  in  1. 1.  C.pcr  quas  pctfon,  Rcfpondc  nunc^caiilfam 
cfic  veftimcncum  paaorum ,  hanc  fi  latgc  fumpferis :  fed  dcbcrc  fpccia- 
litcr  illamdeclariri,  Inccrcitcras.autcm  ha:c  vnacft,quando  paOum 
cohircr  coiiucnrioni  nominaia:,  Tcriium  iimdamcncum  dilucs  cum 
Darrol.  Sraiiis ,  confitentibus  .aflioncra  prifcripr,  verb,  compcrere  quo- 
ties  dcficicaaio ,  aftio  inciuim  ex  codcra  fontc  naca.  Scd  Alciat.  rcpli- 
cat  primo  ,  quod  fi  dccur  piifcripc.  vclbis  cl  paflo  coha:renic ,  tam  vc- 
tus , quam lia:c pufcripi, vcrb.eit eodemfoncc  prodiii , quiipaflum pars 
coclcraauscll.  Scciindo  facic.c^uia  inquic.hcci  ck  diuccfo  fonccpto- 
dcant ,  non  dcbec  wmen  oidiiuriuin  remedium  concnncre  cum  citira- 
ordinacio ,  idco  non  ad  idcm  competcnt.  Has  tamen  iliius  panim  vrgc- 
rc  piiiQ raciones,  Qupdcnim  idprimam  aciinec,  falfumcft  vcramque 
aaionemabeodemtDiitcinanacc,qmivecu5Mipfocomrai3u,qQiruis 
parubuswccgrisconftaE.ptoficiiiiicuc.  Afliovcco prifcrip^vcrb.cxfolo 
paSo  nudo,Quod  lic^c  fit  pars ,  differc  tamen  pars  i  coto :  5:  lic^t  ad  idein 
vtcaque  dccur  .rcguUriccr,  ad  diucrfa  tamcninccrdum  mftitui  poffunc, 
vr  moxinfra  dicam.  Quodaii  alceraro,aducrcc  pccperam  hucfuiffe  addu- 
flivecbaillarcmcdij  ordinarij.auceiiiraordinarij.qiiiacara  ordinariacft 
prifcripcvcrbisaaio  cx  paflo  cohitcncc,qu.im  adio  vcrus  cx  concratau 
nata.  Pcartcrea ambo  firoulfipcnumcroconaitreni,I.cciam.C.litucoi 
Rr  vcl 
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vckuratotjorctucn.Quanum  piincipalcfundamciiiudiluerojfi  cibi  pcr- 
fuadeas,  non  tiuftradm  duns  afliones  ciediioti ,  aliot[ui  ftullrilcgantio 
itcsrclLCtasfuiffccademtarionccofiietipar  cflet.atqueitalXabcolciibic, 
Gmihi.rupti.cod.dEcidiirc:fruftta  iiidcm  iuta  tjuicrcdLcotibus clcaio- 
ncmadiDnumrtibuunc,Lquodinh*tcdcm.S.cligcrc.ff.iJctributQ.i.).ffJc 
6  co  i^uod  cettoioco.+  Iicm.haiid  inutilis  ctiim  fucuta  eftptarlc.verb.ii^o, 
priinum  fi  dubiratcrur,  an  adiiocitconciiLituinfonnci:ur  paifto.vt  ini>.rc;- 
guUannocaui.  Secundo, ccfi infoimatccur  qmdcm , fcdaliqLiid allcgare- 
tutconctaconttaclu  conrigiI!c,vipoic  acceptilacionciii.slijinvc  rciniliio- 
ncm:durahicenira,6(llfcereritpnfcr.vcrb.aflio,Bati.Iaf.Di-cy,J;.ili|  io  d. 
l.pctens.C.dc  padjd  tcl?ra:icrcaai5tio  cx  concradhi.inicidum  danilnin 
compcdc.&pfa:fcripc.  vcrbisad  idquodintetcftinltinLemr.FingcCiicrcs 
cnemplisegcaijmc  abstcmulam  cmiiiffc,  pai^oque  Lncdaiuium  tibiair- 
lum  liumcnri.Si  ad  fiimicnm  agisadioncinformara  ad  dandutn,fi  affio 
praJeripc.vcrb.adidquodintcreft  tibi  concludendura  fiicrit,iftud  licec 
nouum  tlt  vcrum  clFe  tameii  no  dubiccs.  Quincum  diiToluc  eo  modoquo 
cettiunnlicet  cnim  ptaifccipus  vetbis  adrio  inde.  nafcacur  vbi  vfitacum  no- 
mcn  aifHoni,e:c.  Tamen  nonncgatur  aliundc  illam  candcin  przfcEipm 
vctbis  a£tionc  copctcrc.  Adrciiii  rcfpondcbii,i!lud  Lninimcad  icm  pcid- 
nerc,&  ridiculum  videri  quod  Alriai.afTcrit.ailionc  pr^fcriptisvctbis  icci- 
.  percp(Enicenda,quodni!qucpiotiacurperl.Iipecumilicccpiobciuiquod 

bet,aclongcdiffcrtac6tr3au,qui  Donnunquaviqueadcodcbiliscft,4cio- 

dari  poKft,nooaftioni,fia3(vcrbutnnominaEi,quodcotraflui,ii6a£faoni 
indiaimea.HzcfuntpriiicipLanoftrxlcgalisprofcjIionispcrfenoca.Ad 
oflauum  cfto  nc  plusliiaio.&c.  Ai  quid  ad  tcin  nollram ,  nam  pattu  illud 
cohzicnsincft  veic,&lcge  dac  conttactui,d.J.  quinimo  vcrlicviputa.d.l. 
Icfta.ldco  diftinguino  potcftafidHanc«eritas,quiaIicecfitparsc6cradus, 
(dii  vim  habct  infonnandi  quando  vim  produccdi,vt  totucolidcranjr  ad 
veiacob«rcnrii)habectamcinfcvc(ifub(;ftcnrii,abilkcohtcciiiiacoQ-. 
ucnrionis  iobucaccipics,qu6  gcnctciobligirioncefficace,a:  confcquetei 
ai3:ianc.  Oi3auucid.l.pcrmifil1n.foluImr,qu6dibi  partiadaadueri^ua, 
[lin  aiitcm]  ponicaliud  factu.&.iliudius.NaLnin  ptimapattcd.l.non  ciac 
venditio,idco^;folaprifcripr,vcib.c6peieb,ic,Sed  vbicepiieffevcndirio, 
criamiusdiuetfum  elicccpii,quia  a£tio  CKvcditoedadatur.pcr  quinon 
dencgccuraftio  pra;Icriptisveibis.Poliiio  ^iitcvniuseftalictius  cxcluIio,li 
quidcm  duo  illa  limul  cilc  ncqucant,tk:  vt  vulj;6  diciiur,  (iincomparibilii 
juncfiiunircciuirisividcin  illa  l.cuio  pi;cor.iidciudic,Ad  nonnmidpon- 
dc,mciccdc  intctucnicte  aciionem  locari  competcrc ,  icd  nihilominns  agi 


tollitur,qu6dibi  pa^um  non  iuciit  vcftitura,  cohxtcntiacnim  nudx  do- 
iiationis  pardm  iuuat,auc  quia  umominaius  contta^his  cft,  fccundum  ali- 
quos,  aut  quia  ( Echanc  magispiobaucrim  ]  fpcciah  quadam  piouidcniia 
ci  iiIanafciraraaio,[.li  quisai^cntii.S.fin  aulcm.  C.dcdonatia.  Ad  vndc- 
ciinum.dic,  ca;tctisparihus  noit  competctc  pFura  icmcdia  ad  accclToiiutn, 
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^tiuainjdprincilialc.-t  Scd  i..iikoiiti plurcs clii: ([Ujliuic^ , & r.Kioiio .ic 
«ftbtjj.c|iiain|>niKi|'jli^:viin)'u|iilljiJlubIiiCLUUinciiiitcrt].>tElHli.:vidc 
ri,cmpliicacoiiccJiiiuiJi.  1(11    |>iincil'.ili  iclbiiiciiiiMii.g.iiuiir ,  tj-.it  l.lli- 

?■  ijl3ioilU.i.jltcri.li  i!c  ■Jtiih.  o[i|ii',ji,Dc^)'.  iii  I.  |MCt.i,  i|ua.- toiicu.C.aL 
afl.SiigicucadidqiKjd  pjdocuiiiiiiciiir,tVjnjidci.iii[ii[dii,i  coiiiicncio- 
nes ,  & piiiicipiilaii  viu  cjiicuiii ,  tiir noii  i jtcbiiiuir , paduyi  duabuj 
aaiorubui,  Si  qiiod  i^iiui- tv  priiicipjli  cuiui.IlIii  viucj  tontirinaii  !  Ica 
.  c^cninunis  opimo  nsinct  ill.tij,  .jim'  [.iiiicn  p.uniu  citcjnioncs  in  t jfibiis 
8  tnumcrnds  iulccundo  incaibifi  liuiui  Jrtit uli,  +  Pmcf  ii\ firi-iliClii  ciilii- 


T  r,  R  T  1  V  M     C  A  1'  \'  T. 

i  Palliiinfij':'-  rfinnaliLu' ,  an  iiietr/ Jiafic  •imniineBti ptf  mai, ^md 
l     Csiiimmiii  iipiniii  ilcfiidtiiir, pir  ijiiain  nAil  'cjeri,r.iihirritt  nccnipa- 

\  '    5  Cl!i„.^T  IliLiiilui-  ,     /  pMlum  \i:.,i pi  .„J  l,L,mium  ,tEiw- 

I  ,;  nimpifiJI.  , 

.-.    •  C  Dtbiliriiuiiiicrcdiliiitiiiiinri.iilpTiii/usliUrciar. 

7  Excmfla  dui  qitiiim  a£l:o  nrmi  mfriruii  niijimc. 

O  c  tccrio  c.ipilc  cspojiciidaeft  incri!,  glol1'in  qua  AccurCcoin- 

bo.Rcljqu.i  vcrii  oidiiic  piiilcc|u.n,  nc^iit  cnimtonccmnfiid.i  iiinc,  Do- 
"aoiuniuidicio  ,  qii.i;  jb  AccucL  i.;  cjicei  is  jiici:tprccibus  a"diiociEj  tuc:re. 
Hrc  cniin  (  dic.iiii  jbj  qiiid  vclmt )  pcrlt-gcni  mullJ  II,  cjpicj,aliot|ui  ob- 
rcutaiiuclliyci .  tidillulcnii.icuntilubjb  pro  vaticc.itc  cin.nnlbiicijiuni. 
Hj;c^lor,vj^dctiiiip.iiTi,'t-oinpli,-aitLii-.niinnicM,dctilioiK-Ciiiiiprubar. 
ScciindQ,ibi,[L-,i  v[]iinr,irdiuiliLjiu-ni  vni  p,u'iuuun.  i  i'i  ii  i.ihi,  [itfnl  pa- 
aoruin  Sct,|jlttiJindiiiilioiiciiiaduoi.i:  '  :        .  '  .  i    . ]■.  r.l.iin  Jiluin 

3 Lioquc  pjctoruin  dmilioncni  kribii.  ' .  ' '  idccljriniC 

fciltl.^pa';tllilpcliijblt.intia5lb.:lppi.i[ui  i  vtrojrefsn 

dfcflunip.icH  liipci  iiccidcncjbbus  ,.iui  ii..;iii .ilibu'. .  t  .-i  iulcti!  rjnicn. 
ScpuciU,i>i,[Iiic^(ibiisljniiucitlimitatiDncsdcciliuuiiltii|iu:ui(i.pant. 
Oclaua,ibi,  [Licet  auti:]c;iioi  emiincrac:,  qiiibui  cit  fulo  iiudn  pjQodccui 
-  '  -I  EcnsprobabiUtcidubiciic.Di^ciJua, 
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,bl.lItfmiiicomv,uu,]jluLi-.-,L-,u:'"aL,l.],,irion.,i 

1.,110„„1U,„],J„I.1U,     L,.,,ll.l.„,„llL...I.,L„.  L, 

''"'r' l™!.'''^1'""i'ilCr"ii;?ii " ' 

3i!im.uilrii,ili;rfkmJcn.vcinliiion,  Addztvjnoiu-.qiiii.l  vliiin  i  di'[X  > 
L'ionjr  pnorl.l.dluus.^.licct.llitrj.di:  uirc  coditil.  A.1'11  ii,  i   ..  • 

tk.iii  Itjcuincllc  in  vliiinv,  voIuiit,iiiliiis,ii„it  .mil-.il.^i  ■  ■  '  | 

tii[Uiuivii¥l[iituii.l..i,ll,ai;,idiiiicii.lci;.it.1.i.CdL-!i 
i.iin5iiic6tr.a-iiliub,l,ltLC.C.di:  jaitiii.fcobll!;  \  ■  .. 
tontiiciibu^  icccai  pLikal)  liis  Ljui  cniiii.iiuiiic ,  :k  i  ■■  .  ■.  ■.. 
1  it.tttviiui  uon.iln  rc  hicnc.liucjddiiirL-iL-corupiiiiL.  i^ilu-^.in  . ^iiil.  iMji,-.. 
Iiiio  vltunn  dctoi;L-i  &:  pi.fiudictt  pMciti.rtiinu  in  p.iclh.  vr  liic  ■■V  1  pi  -ir 
iiomlliin.i.C.dc  pid.vbi  videto  rcceiitiorc.  lcNpriiic-.  'iccuiiaii  in  tr  iiil  i- 
raioiiiliiii,c,i,cxtl,i-dctr.inf:Kl.vbi  Bcrn.ir..id  vcfliii  Lli.ihitoiu  |  ■r.-iii6,iii 
icibinc[i'i,l,i.l},acii!iiifto.d.i,i,dcUtioliina,cccl.(^jiio.iiicodicilMl 
diujs.d.i,-4.dcjdiiiiliti;."Ciiiiii[0,vl[iiiijrcntcrijinicrlocutori,  biL-cniiii  ■ 
prjLijict,l.quod  luHii.fi.dc  rciudic.lccus  uiiien  in  dLhniau:i,d.l.qviod  lul- 
lir.m  li.l.i.C.  quindo  prouo.liciro  ,  vluiii,i  cuiiftiturin  piouii.noiHiicro- 
!T,itpriL>n,l.(ii]uiri:iii!i.i).lin.ll.dc  pi-ocur.  intcilif^c  aiucliicin  contdUiam, 
vcl  fioll  cj-  LjiilTj.  Sc|itiiiii.,iii  1  cli  timi'; ,  c.caici.ini.  cMi3.dc  tcfmpt.  □oc 
iiic.i.ti,dciji.Oajini,iiiiur.iiiiciito,l.diiol>ui,.  5.  liual.ci!ini.lcc]uc[ia.U.di; 
iitrciur.Noiio.viiiiTia- 11.  dcrotjiiiir  j>iioribu;,  1.  lcd  &  pnllcrioics  fl  dc  kji 
gio[:inc,i.dci:oiil1:itunon.m(l,Dccimii.ilifljtiiii5,iijttol.iiiIfivci-6iiu- 
mc.4.ff.(lctcfliim.milii.in).omnc^poiHili,iii  vltiina  qii^HioncicitiT. dc 
luftit.&nirc.  Viidcciino,  in  viiiii.a  conluctuaiiii;  ptioiciii  ^broE;ii"inc, 
Accuirinl.ncinO.*.tciiipoT:ina.ff.dcrc£:ul.iiii.  Duoacciiiio ,  vlcimii.inu 
ioIiiiprioicm,idcni  Ai:ciirl.iii!.bniatci.C.ncaclt.iriidcluiiclo  nccuiio- 
ccnio,viriiiiiipollcllionLiccrprion,l,4iqui^.-|tvc,rt.dt  jciuiir  pollL-liio  Dc- 
Cimoquacto.poftcrior  inorj  pl.rccdctitLni  c.vtinquu.l  illua.  ti.d;  pcric-  Ix 
coinmod.rcl  vcnd.Dci.iriioquinio,vIiimii:  opmioni  i;liil  crcdcndum  ric- 
giciSis  pnorib.Accucl.m  i.qui  hiium.S.^jhinu!.  if  .id  "ricbcli  ihtt  inl  bo- 
n.i.ff.dcpol?.Aici:r.ip3i[cIuofumglnffciii,ituiii.Ai.cri.l  diiiUic|.jai,  iific 
inodo:  Padoriuii  i]u.rdamrutit  ai;  luliH.iiuiii ,  iJ  cll.  i.i.:t  ■  (uptrliibftin- 
[uiilitn ; quicamii  accidi.iicjli,i,iJcli .  lupct  Jccidcntalibu'.  tiAi,  vtdc 
d.iniiotodicecsicnipbnJoco.ita  miniiiic  CQiiucnit  cicmpiuui  liiic  .ib 
AcciitI.poIitum;cft  pr.i-tcrca  oblcuruni ,  (jiiod  .ipcniiii  tcddidilli:!  itilcllu-- 
Chim  di;  pj^o  jppolirp  111  vciidiuonc  ,  vcrlii  |;rj(i:i.cqui^,  aut  .iliciini  fei: 
qui.ilicfsciupi.nc  i-t-qacniui ,  (k  conucnircr  dc  dandorodiccm  cicni- 
plari^  loco,  vt  vcllc  vid.rur  .^ccuil. clkc  p,iL^ruui  fupcr  rc  vinaiu .  lc 
licliipcrfubft,iniiaLbiii.  Diccti^o  .  in  Rlolf-lc^tndii.Ti  pio ,  ti^mjil  ui^ 

InlXuiulil/       I     '      '    '    '  '  7""'^^ 

.Hlniiiluni.lii,.  ■  ,  .■,iiip.,.-[iimaici.utcii 

!5ubiU!igi:ALi:ini  ..!■  ■..■;..;■  i.  ■.;  11,1  ii  ■  ■  il ■^■.[iii ,1  jaciin]uot|uc intei- 
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ligidcbetcdcnacutalibus.  TuiniElligasdc  nanirilibusexirinfccis ,  liic 
parsg!or.iTcqucnsdUinorcoLnnium,Ucctmmisruccin«,&parumpi:o- 
bc  fuerit  locuia.Quaproptct  rccurrc  ad  ea  aax  fupra.  in  quana  prifado- 
nc  flc  inlitcra  l.docuimus.  Teniapaitc  diuidit  4c  alircrpaCta  Accurf  oua:- 
dam  cnimincontincniiiuiiaconiraftutn  apponcntur,  cjuando  fdliccc 
conirahenics  adalianegoli»  tiondumdiucrccrunc;  quidamvcro  eiin- 
teniallo  fiuni.Hancdiuifioncttivtfaciliusacdpias,  mcmoriarcpcic,qua: 
ad  icniamprarfationcm  difla  fuerc.  Poftrcma  diuifiunc  partituriifcm 
Accur.  pafla.inea  qua:iuxta  contraauininnominacum  fiuni.&in  ea 
quiitiTia  nominatum.QuidiuifiopLiiic  intelliwnDnpQieft.niGinccUc- 
ais  coniraiaibus,  quos  infira  i  fuo  loco  diuifos  c^t^nemus.  Intcrim  tamcn 
mcmincris  tius ,  quod  docuimus  adprimain  limiiaiioncmquint^  rcgu- 
ix  nonvcftiiifcilicccpaSuraconiraausinnominaticohircncia.  Quin- 
toloco  liancnotacci>nclulioncm  Accui.qur  fnbftanciaJia  conuentionis 
confcruai.  Paiaum  fiipccrubftami.ilibus  faclum  ,  rcform.ir  coniraiaum 
primum,&ab  corcccditur,  vchic  ,&  inl.i.infra  dc  rcfcindcn.  vendi- 
i  tion  +  Etcfthic  antiquonim opinio.  Sccundicft  Accutlij,vcfi  cxin- 
ccrualto  paftum  fiat.rcnouctur  primusCDnttaaus:finincondncnri,fecus; 
quia  noncftvedfimilccontrahentes  fuam vellc tamrcpcntcraucacc  fcn- 
tcniiara,&fcfecQrrig«c,l.nonadca.ff:dccondia.Bidcmonftrar.  Idco 
dum hic in  vllima  paiietciit.dicicur,Conucnii,fuppIcridebei,cxintcc- 
uallo.  Teriii  opiniocft  quorundam,  quos  doCdcac,diccntium  nun- 
niiam  rccedi  a  priocc  conttaflu  pcr  padlum  iftud ,  fed  fccundumcontta- 
(iumcoadiuuari,mfi  foit^is  agereiur  cxprcir^ ,  vc  crtcc  a  pcimo  rccclfum, 
pccd.  adco.  pcr  l.fi vnus.  S-  pattusne  pctECct.  Ncquc vana  cft  hacc  dif- 
piitatio ,  an  i  prima  vcnditionc  rcccdacuc  pcr  paaum  fupcr  picdo  appo- 
licum,anvcco  adhucmnaneacltraulcumrccunda.  Etiamfialicccfrnlccic 
A!bcc'hic.Pcimum,  quiafiprimaremanct,fideiuiroriniIla  damsrcmanct 
obligatusalias  non.mfi  fecudo  fidduberct,IXff.dc  paa.  I.ficura  Hcrmcs. 
C.locac.Secundo,propteclaudimia,qua:  dchcntut  diiplicia.li  vcraquc  vcn- 
diriomaneat,Paul.Caftrcn.Sicncriinl.abcmptionc.iF.dcpaa.R:ind.S. 
adco.  Tcttio.proptcr  cempocis  priocicaccm ,  qua;  racionc  hypochccar ,  aut 
aliis  confidcrarctut.Vidcainus  cigo  qui  ci:  ilfis  ttibus  opinionibus  vcrior 
Cr.  primam6tcommuncmtuencurGuiI!.Bart.BaId.SiIic.hicPaiil.  AicJi. 
&  laf  in  d.S,adeoJJoa:.in  1:  fingularia.  ff.  Ci  ccrt.  peta.  Albcn.  tamcn  reci- 
raris  multorJm  opinionibus communi  nonprotfus  adhwct.  +Tu<{cro 
ccito  fciaseam  cflevcnftiraam.per  l.noiliam,qua;  inemn  fincm  liu  vidc- 
tu(.Inprimoe[umrefponfcmergcbaidubiiatio,anidemopcrciiiip.naum 
fadum  cx  intciuallo  quod  incondnenii :  diftingiiit  Pipin.inhisqua  func 
adminicula ,  anpoftca ,  anincontincnri  fiani.  Vlcimo  ccf{ionIb ,  quirit, 
an  diftinguendum  etiam  fic ,  quando  paftum  fuper  prccio  ponicur  i  Si  ait 
non  diftingucndum,red  vcroquccafii  aprima  conucnrionc  rcccfTum  liiif- 
fc.Sccundo  probatcommuncml.i.  infca.dc  cefdndcn.vcnd.qua;  nullsdi- 
ftinaionc  habita , dicic ccccffura  fiiiirciprima  pcr  pa£him :  vbi  ecgo !. 
nandiftinguic,nec  nos  diitinguccc  dchcmus,pcxferrirocjuiamaioceftia- 
doqnandoinconrineoti,eireienim  pcr  coha;rcnriafoiiius.Tcrcio,diaus. 
^  Rt    }  i.adeo. 
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(i.aileOididt  hxc pi&ipoiii^sC^aincSc,  {cdquadoinconiiiiciti! panun- 
turenaminfiint,l.lt;£ta.Scl.aafl:r3iaprincipio.ci:go  cidc  viciuilcnOLmnu 
cl^in  pada  coli3:rcd,i^ux  in  ps&o  pol1:ca.£t£to.Qu3no  iacii,quod  quan- 
docidcm  tcs  inccicddcpctlonasvcntiiturjiian  polTunt  cfTcdua:  cmpiio- 
ncs,Lriidquo(i.iniia.dctcrdn(Lvcndi[iojiguni.l.  qui  bisidem.  iF.dc  ver- 
bot. obligat.  Quinco , quod quando duo iniccucnitcnt prctia , aut dcbc- 
icniuc  iltctnaiiuc,Scpictium  non  circiccinim,  l.vbiauicm  non  appaiec.S> 
qui  illudaucillud.  if.dc  vcib.  obligai.  ci^o  nulla  vcnditio  valccct,  S.  pce- 
imm.Inlliiul.de cmplto.  Aui copuUduc, & prclium clTct nimis mngnum 
5;  conila  intcntioncm^onnahcniium.  Condudcndum  cft  igitui  vni- 
cam  lancum cITc  vcndiifincm ,  &vnicum  aiquciimplcxprctium,  &  ita 
dilccnuin  cQea^tiocc.  Huic conduJloni  communi  aductraiur in pcimis 
Accuijjiio, <]uod p;ii5to fcilicci iiicontincitci fado ,  non elTci veciiTunile 
contrabenicstain  cito  immuiaiTc  animum,d.l.  nonad  ca.quaic  viciufquc 
confenriis  manct ,  6z  conrcqucnicc  vtiaquc  vcndiiio.  Pmcrca  d.  S.  adeo. 
loqucn;dcillopaL)o,aitpct  illudquodainmodoquaii  tenouaii  contra- 
£tum:itaqucpctillisdua5V0ces,cquidcm  improprias,  declaratui noua- 
nonem  vetcFa£tam  non  fuinc,ai^.  not.inl.mctdsappcllaiionc.  ff.  dcvei- 
bor.  fignific,  his  adiiccl./i  vnus.§.  paflusneprtcrcc.  vcilic.quodlinon. 
vbidicituc,  pollctiuspjiftum polic tcnouacc  pcimumconiiactum:pollG 
ait,nonc^o  ienouat,nificxpicirim  hoc  agaiur.  Vlcecius  paiio  fupecacd- 
dcntalib.^iSoduz  oriunnir,vnacx  primo  conti3£<u,alicracxpado,v(  fu- 
pia  di£tumfuitin7.tcgula,cut  cigo  pa<flolupeccllcniialib,faitc>,i]on  co- 
dcmtnodonafccncui  dua;  a£tioocs!aEtluasnafcinone{tiitcilc,iiiiieiacnc 
duic  conuenrioncs.ctgo  pnma  rcmancbii.  Pollrcmo  conlidcrandum  e{i, 
hodic  prioicm  obligaiioncmnonnouaci,  niCi  nouandi  animo  partcs  Stid 
agcrccxprcircrinijLfin.C.dcnouaceigo&c.Hatumraiionumftigidanim 
faiis  primzicfpondct  Ban,pollGuibel,in  d.^.adcii.  quodl.  non  ad  ea.  !o- 
quimrin  vltimis  voluniaiibus,  qu.Tpcndcni  ab  vnius  tanium  animo,  S<d 
lixcfolutio  minimc  latisfacii^namtjuodiLiavniusvoluncaicceftatoc&cc. 
ic,&  Aamecc  poieit,  hoc  polfunt  liiis  ipfomm  duoium  animis  coDCiahen- 
[e9,vcdixiinprimapancgloC  Dicigiiut,eosquihisfupcccadcmiecQii- 
tiabunijdiuccfaqueprciia  ciiamincaniincnti  conllituuni,ccccdc[capri- 
mo  pcccio,  &  ccmanetc  tantirttfccundu,vt  ccctiiiic ,  &iic  conftateoBiia- 
hcntcsvoluilfcanimii,  Sc  primii  prciiumimmutaic.qui  in  d,  1.  nonad  ca. 
rainimc  ceperiuniur.Sccimds  ita  faris£ido,bcct  lurcconi^in  d.f.  adco.  vta- 
tuivoculisimpropiiccaicm  ligniiicantibus ,  non  opoircciamcn  primain 
conucndflncmrcmancrc,  quoniainiSIa  impiopriciatii  vllirpaiiolitpio- 
ptccilJasnouationes,  qiiiiurcDigeftarumvaria:futran[,  vtBart.docec 
inl.qiiiviijmfr6aiira.ff.  dcvcrb-obligat.ncqucvera  &,piopcia  aouatio 
diccbaiur^niii  ciptimaetui,vnaqu3:c[uc  ranicu  nouado  ciTet-pcopnaj  cli 
fci  impiopria(iuetaciia,ciufdcmcf(c£tuscn)t,vticibcc[aprioi;cconuen- 
rionc  icccdciciui:.  Adtciriamex  d.^.paifhi: ncpciciec. idpondccum, 
quididtpoffe  lenauaii  piimaia  conucnrioacin  ,  quiquc  ponic  pptcn- 
tiam,nonncgarcaituin.,  bcccciiamnunponat.  Quato paiem.vcibum 
!ioc,[poicll  nauaiCiJcxponendum,  boc  d^patciiscft  nouate  ^  &  cifeClum 
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vim^l  nouandi  liabet,  &  ik  intclleaus  probacnoftramconcltilioncm.Ad 
quartam  dicito,  idconalci  duas  atlioncs,  cjiiaiido  paftuni  fupcraccidcn- 
talibus  iit ,  quoddui  lint  conuencioncsdiuecri ,  feideo  priina  adhuclu- 
pctlit.&paaum  voceturinfonnaiiuumiarvero  in  nDftra  fpccic  (i  diicris 
duasconuenciones  cITc.cnint  ciufdcm  fpccici ,  dc  formx ,  ideo  i)cpa£tuin 
iedundet,eft  refotmariuumj&lalarccunda  manet,l.pa£la  nouilliuia.C.de 

Eadis.QupddiicrepliceSiimo  veropa£himab  cmptoiefuperaccidcnta- 
bu)  politum,c{l  parsprcti),l.tundi  p3rrcm,in&a.codcm.cr^o  pcrindceil: 
acfiau^tum tuilfctprctium,  nihilcnim  icfcitan  lugcaturin  pccuma,an 
ahainic,l,prcriicauira.  C.  dc  relcindenda  vcnijrio.  HuicQbiciAiiiluS: 
nouzfcvrgentifarisfaftum  puta,lidiicii!efrcnttlmvcnditionis  poftola- 

d.i.iicm  pretium.alioquiconucnriopotiusinnominaticfictudeo^quaii- 
do  aginil  dc  augcndo,aur  diminuendo  pietio  in  pccunia  conlticuto ,  vt  li 
quodio,veniiebatur,paao  adic£lovcdaiurvigintiquinquc,iftudpaaum 
rcformat,&:  tamcn  fi  cmptoi  vltra  illiio.  fefcriptiinim  Codicem  pacifca- 
Eur.paduin  infbrmaiiuum  eiic,nccicccdctui  apiima  veditionc,  tum  qui* 
nihil  diciiurdc  pietioconftitato,tuin  quialicpa&im  fupci  fa^o,  aut  alia 
re,qua  rcs  vendi  ta  non  i£(bma[U[,Ui  quis  ita.ir.dc  RAciaffa.  Ncc  obclt  d.l, 
piccij.quia  incaluir  picdumin  pccuniaconltimtumilicctpollc^cx  con- 
ucmionclocodi^preti;,aliudin[cnicnireque3t.  lutjucpa^him  ptiiius 
ficcpui  ptciiiiquandoliipcrpictioponccihic  fiipcrpEciioiamaniccan- 
IHtuto.  Ad  quimain ,  vcram  quidcm  clTe  hodie  nouationcm  non  ficri  per 
conucniionem.fcu  pci  ftipulationcm  coiqualcm  jdcm  contincntc.quod 
pnmos  comraAus,nilj  hoc  cvprcl^e  3gatur,f)er  dJ.lin.  fcd  tjuotics  paftum 
fuper  piite  conncnrionis  piimi  fii,ram  iccedimus  afpecie  d  J.fia  Sc  ob  id 
iura  hic  allegata  refoimationis  auc  rcnouationis  vcrbo  viuniur  non  noua- 
[ionis,Sc(icnihilobcftd.l.iin.quzAlbcric,hicvchcmcntciioi(ic,cilus 
^omnihus  vcram  maneie  communem  opinioncmceniuseft.tiquafc- 
t^ucmcscafiiseicipc.Primum,  quandd  paflum  ponererarintccdutwran- 
tumc»  pluribuscontiaheniihus,  piopaitccnim  non  pacilcenlium  rcma- 
nerprimusconttaiaus.BaK.flicitefid.^.adco.quibusaddciquodquorum 
conlenfus  adhihitus  cft  in  concr.ihcndo ,  coraadein  in  dclltUcndocftiK- 
ceilariuE.authcnLC  conciario.C.de  lepud.  cji  quib.usicfpondi  T.olof*,  pa- 
&am  peipaicntcs  /iinul  ad  commodum  liherotum  incontiiau^macii- 
monij  faaumipolTc  minimc  pct  folum  patrcm  inuiiti.aui  per  fubftimtio- 
ucm  ^kcr^.  Qupd  duhio  piocul  vcrum  cft ,  qiiando  libcii ,  ad  quotum 
commoduinfoecatappofiturap.iflum.nonlegitiraeconfeniijintJ.Hqucs 
qua:ftio.ff.dc  lcga.i.l.pcifcaa.C.dcdoiiationib,<^ui  fub  mod.  Sccundum 
carumcxcipc,  quan  doverbiioftcndcrcnccxpicljcptiinamcoiiuchtioncm 
rcmancic.ec  lic  non  clfenc  apta  [cnouaaoni,  cx  Baitol,  5;  aliis  in  d.$.ndco.; 
Tcitium,quando  rcs  non  elletinrcgra  ,quia  prctium  iam  primo  coitftioi' 
[um  damm  lueiat,aut  les  vendira,iradiraid J.fccuoda,  Si  hic,  in  verbo,  iit- 
[cgrisomnibus.ScKiaparicglof  linibuntureffeituspaftinudiiuxta  con- 
tradum  poliii  liiper  adminiculis,  hoc  cft,  liipci  accidcn  tibus  aucoarurali- 
bui  ciBiiirecis.Diccs  crgo,inquic  Accurf.&cti  dcbercaliquotcaliu  J^ninus 
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fir.quando  paauin  poniiur  cj:  iiitcrualio.quo  viriiis  pifli  cft.vt  cxccpiio- 
nctnpiriUiVihic  inpriuna  parrc  principali,&:iii  d.liuri^cnrium.^.quiDi- 
mo.in  linc.Bcinvirfic.vcpun.circafincm.  HicdcciHovcracft,  tjuiapa- 
ftum  rcmancr  nudum,cum  non  cohircat;crgo,&:circra.d.{.igitur.fccun- 
dus  cafus  eft,  quando  inconcinentipODitur,  &  tunc  cohiccncia  vcftitum 
efficaxc(l,&aiaiDncmpatic.Accurl.nullam  lcgcmal!cgac,tu  camenplura. 
vrrinque  iara  cicaci  audilti  fupti ,  in  fcpiima  regula.  Falhc,  inquic  Accurd 
quando  paaum  [cndit  ad  ]ibccandum,6:  diminucndii  dc  piincipali,  tum 
cEiim  aitioncopus  non  cll.fccunduii!  Placcnr,  fcmabituccnim  paiftu  pro- 
pria  victutc  exccpiionisi^rciliccc  mihi  videtur  vcia  PUccnc.  fcnientia  ,per 
tcxt.nollcum  in primactnciufionc ;  cuiusiacioeft,  quod  aitus  agentimn 
nihil  opctaiurvritacorum  intencioncni,Uonomms.if.riccct.peTa.Aducr- 
fus  cam  tamcn  Acculf  itia  adducit  iura ,  quibus  ci  hocnaiao  dari  i&lo- 
5  ncfnprobaic  concendit."^  Piim6,l.rcdctli  poirciroci.veiiic.ptoindc.iF.de 
iureiuran.vbi  iuramcncum  d  tcopiariticum,&lic  ad  libccandum  produeit 
adioncm  in  faaum.SccundoiLquod  mihi  J.dc  libcr.lcga.vbi  lcgatum  It- 
bctaiionis  inducit  obligacioncm,  Sc  adioncm  c:c  tcftamcnco  in  iiircdcm 
paticT^rtio.lii  cum  ante.C,dc  donacio.  ancc  nupc.  vbi  pa&tln  crat,quDd 
ics  donaciremancrcnc  apud  cum.qui  dcdic.Ecce  paflumad  ciripicdum, 
dura  dicjcur,  [icmanctcnl]  &  tamen  adio  produrirur  conccadetcntQrem. 
Quarco ,  addc  quod  pailumdc  nonpeicndocrcditorcm  obligaiadnon 

Eeicndum,tta  doceniM  in  dJ.fi  vnus.S-padhisnc  pcccrec.ff.  dcpadlis.  glof 
is  nonfitisfaciKquarcdic.ind.lJediipodcfloiuufiuiandumnon  tendc- 
le ad excipiendum : llccE eniin  fucrii  arcopizllitum,ramen  iucauicrcitl 
r  ir_  r_n  _..;J  J  ;_;  1  C.:ir-,   ir_  n.  :_ 


non  c/rc,feJ  ncc  adionem  cunc  pcoduccrct,vt  ci  co  textu,fencenciam  Pia- 
ccnt.confirmanic.oftcndituc.Adfccunduin  cefpondco,inea!,qiH)draihi. 
dcp.iito  non  agi^fcdde  vliimB difpoIiiionc,cuiusgtatia&fauore  lo 
aflioncm  poliicctur,Baic.in  l.^.S.nunc  dc  clTcau.  dc  llb.  Icga.  Ad  tcrrium 
lefpondco,  in  d.  1.  fi  cum  antc.  pa£him  icndcicad  obligandum.  Vccbum 
cnim,  [lemancient]  ex  quo  IblQdifBculiasproiiiii,  cKpDnicurpro  cedciic, 
fi creditur  Accutfi  Ad  quartum  dic , paflum  denonpetcndo,aucaL"uci 
{jooduisrendensadlibciationem  habcic  varios  cffcdlus.  Primrimnain- 
quc,iollicnaTuraIem  obligatjoncm.Sccundo,eiidicriuilcm.Tcrcio,adhuc 
fcpecftitcm  debilitat&inefficacemrcddic,aliquandoopceiccptionis,li 
tT  intcniallo:  ahquando  ipfo'iuie,fiineontincnciponatur,vc  fupca.Qiiar. 

ptomiccece  cicditoies  fc  nunquam  vexaiuros  debiioiem.  Qiiarc  forcc  vi- 
dcndaillius  paiftiforma,sirae  nudum,  an  ftipularionc  vallatura ,  vcdoccr 
;  Bart.ind.fniic  decffedtu.&  neoiciici  in  d.S.paf3:us.Aducrtccamcn-f  ijuod 
fipaflodcnonpctcndoaliovcaftu  libciatoiio  debicoreiiceptioneinac- 
<juir3i,c«eccamcn  obli^ationisinftiumencum^rcocompccit  rcmcdium 
quo  re  ipfaeiulinodi  inituracntum  canccllari  &  rumpt  procurcc,  l.dilTo- 
luca.C.dccondia:.rmccauCfcribitPh!l.Dccy.in  authen.c3ira.nu.11.  C.de 
faccoiania.Ecderquod  eft  vchcmenicrncce(rarium:morraocnuucrcdi- 
iorc,illiusha:[es,ccputaiiiftiuinencoohligacono,non  iccordaturpa^i  i 
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dcfundoUcli,  Conlcc]Licii[crglof  i.clliauni  iini  it  pKli  coI:jt-ii[[- ,  vr 

contiidL.  cor..rm.:.„  lornnin  m,  c,pit,v:  kilrcu  .miipa.ic  .,J  ]l!„i| 
Yaminici.l:'       ..kli.i,:.!.    ,i  f  ,..vvLii,l,,U,,,i„„L„i„,vL<k  liuz  Ji- 

7  imLld.--thlUL.,L,..  ,;,,p|., ,,„!,,,.  .^U,i,idlLri,,iVi,l.(,,L,vu,.l,uJ-!L'c 
f)ct,i.-.&:  co,ii,iu>d.r.i  vuui.  I ,  lia-i  All.mt,  itic,;^  J,idore>  viJcuiEui 
dubit.iican  ibi  c,  iliiw^ic  pcnilL;ncc  ptodut jtiir ad,o  prrlc,  ,pds  vcil'ii  i-v 
pa£to,  no!  inLiien  fupii  olbiidmiQi  prodiiti ,  ciiTi  vclti,in,r  i'Lr  colri"[,i 

ri.,ny;,[.^cOT^»io|^^^  yciidL[ionk..Co,.j,.',.,,.,,m,n,:,, 

•     L-jL-fl,  SLJhoAoLitdllnu  ,i,h,i.iJ  iL-,11  |.:-tr'iLK!'>Ji!™nn>b™c\'"rr',i', 

cll|.cndciitc  cond,rioiic,,Jcir™  non  cft  iipiniii  hi^iilr.i^^^lL'!  !-Vj' ^,',1' 
vcrL,s.>dioc|ii.i:ii,iurni.i,i  potuilkr , li p;,ctuiii  prirc .ippoliruin iuillLL  Ju ■ 
pct.u!inuiiciilis,Ei(iL]iib,[in]iNrAcciirl,  Jic,ir,.(..idu,ii  il!iiddlt^.i>;i,u[n, 
Juin  kiliscEin  cmpiorconucnilh  ic  bLiLirum,  ^.i.iticii  VL'nJ[ruiuin,i>'  li 
^Ui Jcin  piiis li.ibc.iMr.idi[iituni ■. ( Jlo lb[im,i^t polic.irq.l.luiidi p,ir[nn 
in(ri.coJ.[clpL„iJcbiii,riJb[Iuiiicllc,fdl[Cctc]uoJ  iliud  p^ctiuiii  iir- imS 
|i(caumlaiiclccriLiiiihu[inpcciiiiiLi,dcind!:aJitaunip,idu[n  Ciilc- 
^uenicrcti.iLii  t.il/u,neft,<[iioJ  Ibtim  soipoiiu  viiili[i;  p.idi  ,  cum  liib 
<onJuioiicl.ii;l:iuiifncr,t,lc,[iLcrliplut,^[ct^-nJ.mu:]icndcrcnii)ijfor- 

dcic  Jteiii.ti.dL-vcvb.  lignitic.  fjtcnduin  tgi^iirW-  lccui,Juiiic«,np|u[ii, 
qnads;iol.voc.!ucrat  .ir.^unicUEuiii.noii  cniiuciirclnnir.iiioni.Ponccr^o, 
iiicjuitAccufl.iQdisn.nicnc,  iui[i  (|u.in.  frpoii.iriir  ,[uidu,ii  p.iauiii  non 
hiber  vim  irrtormiitiu.im  vcrct,.^  acfioms.  Piuiio.cjui.i  cv  ill  i  J.in  uionc,h 
quidcin  nu Jis  vcibis  iacti  f uillc[,no  nikcb.itiu  oliin  .ii^liio  Q^ioJ  cinii 
plump.ii|[ct  .1  ciiubiild.ini  lt|jiobiruf  li.ic  tjiioiic  ,  quoiiiani  liut  pjaum 
appoiia[urin«ontuicntiponirjdit,oncm,i!xc.iu(ridoiijtioni,5liuciiiipla 
donj.uon*,J[Li[iiriiudum'n.nn,  int,uit,(t.iduionc  non  poccllnjfci  ittio,  ■ 
nnncN]':icl..,  L-|ui.i  non  cfl  vilbiuiii  n o.nrr.idi,  tjui  prorrusnuJus  rll 

•     i:urdc|.Uoc]uoJpiodi,c.it,idionciu,lcd  dcpjLlo^^qiioJ  nonuifof!nit 
VCtcrcm:,dcoiion  potclt  iLiiptob.in  hoLCvcLnplum  dc- J,  .ii^iionc  prc,]in- 

uiio  r  HU ,  c  .ic^ti  onc  11 V  ^ 

non  intornivin  vctcrcni :  &lic  cicniplum  lOiiucnir.  uou  pcrill.im  r.uio- 
jicm,<]ua:vidciur<ol[igi  polfccx  glof  cjLioJ  reilicct doiwnonon  ji  ui.ic 
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aiSiDncm,n»iii  liodie  producic,S:  citncn  non  jiitorm.iuu.  Si-ii.iajljus 
iilijiiaupnibuj.viiafidpimio  nude  tacii  .iiaLontni  proiiiicu , iii  titjurt 
quodjimlpiiiali.quodcomiiiunlcarinDn  |ioi:cll:ci ,  qiioii  pjcio  conriiii:- 
tur.l.iuBlingiiUic.fl.dcicpb.sriiu.l.iiudicc.C.dtiiidit.altci.i  ci  i:uit.l.i.C. 
dccLiiclion.l'mnuli.ialii  liuiu'!i  lintiLitiuim  c.vcnipla  ifttrtAlbcr.  Iiic  vt  (i 
lu.d.i  cuiirr.iauin  niumi  tiai  .pjiS:uni  conrincn.^  inccnum  ;  quod  vctiili- 
inLiin<.lt.fccLi.idi!inin.Alcir50!inii,6.quiniiiiu,licc!Al[Kt.li,cvi>lcJtuirc- 
frji;uil,lcd  lur.i  piircuin  ilcriilda  loquunrur  dc  contrjiflil  VfniinionW.CU- 
lu^  JCiiobenc  poicll  iiiiiiccrtum  ci:rcndt,arm  cQililiiAionc  ccrri  minime, 
lijLiiii  crcnini  nomcn.inj  ttcrct.Aliud  ciemjjlum.li  pai^tLin  rijiiuiucon- 
iv.itliiin  pii;noris,cs  cjuo  ac"bo  noii  lufciiur  niii  foluta  pcr  dcblioicm  pf- 
cuni.ij.fi  iciii.^.tin.iV.dcpipuor.aa^ion.  liico  anica  informari  noo  poliiit, 
ucc  limiliitrii.nl  ^  .i,]  mgniis  dmitjiat  conipct.it,  cinus^pars  piduni 
iuiilt  liiui  nonpotcft,  Aliuditcmfi  luiiaconrcachim  dotis  p.iduniappo- 
n.itiir,('[iii.i  conlljntc  inaTfimonio(niliforlcmarin3.^iidlnopijmvcigctci) 
fniinijiuj  .Tnultoiiiinui  hic  inlormabiiui,  Addcliis  quKlupt3,iii  C.  rc- 
j^ulidid.iiucrc.  ' 

SHmmn  eonim  fii  (fp>im:x     oclaitk pambus gloffi  coiilimiilur. 

"  -.Jir-"","";"*'-/™- 


L.f,rm,!cjiejn.ff.dc  firaiififiiriand.dalc 
Tr,fi!,c:r,l  l,m,l^l..n,i  Ec^uL  c. 


D"<,it'iB paRoiiudofiUjstnaBimini  pndncat^ 

Cir  h-Hiiiiuium  fiiijo  nuda  ^AUrUtjidciufio  'vtrhmimnic. 

L.i.rr,c„l,.ff.A,.ai.,i.f..orc-c.plic.,ur.  ' 

%.fcri,i,sp.\di™i..l.fyclc;ian!iy.diiloLn,pmiiuT. . 

Ti^on  ijniam  cuna  mircjiuiiinifeci  S/  alu  Jeknt  tquilaic  ti^i. 


:rcc«cpiionci  icguiic.vo- 
piii  vcibn  jtlioncin  nafci. 
dc  vlur.  vbi  vlun  paflo  nuT 
nt[jcti:iiitcili|;c  primo,  i^uindoexpe- 
,  cur.i.inumcrai.1  proinmclijnrui ,  t  lccus  li  ci  frumcnto ,  aiit  nlurccuius 

C.dc  pjaiAntcr  cmpior.&  vcnduo-Uiiin  .imdjm.^.  ci-  locito.iF^dc  vfut. 
AdiicTic[iduui,ius  cjnonicuni  .ilitci  iii^  vliiii..  Ihiuilic-.ccdnqiicltus.a:  10- 

ik.  kjL]uiuir  in  pjiic^cjui  pjiT^onudo  pn.iiiiiljiu  libi  lioitm  tAij;cic  110LI 
po[c:lt,nciu!  mii  qu^(tij.iniiiiucitciut,qiiudfUoltcnditl.quuEic,jf.IolLiiu 
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matrimo.Tcrlio,  limiialiii  iii  l.tjuod  Ci  locis.  lY.  A:  relig,  &  fjm^iti.  fedillc 
cafus  panim  hodic  pco  Jcll.  Qujrco,  iii  callii.  rcniusalege.  in  pnmo  tc- 
fpoLiIo.fF.de  kniiscKPortand.  Huiiis  I.  quii  obicura  eft.icalingcfpcciemt 
3  t  Vcndidi  feiuum  calege.covc  padto.ncirctiii  Italiam,  &  li  alitcrfidum 
eflei ,  empror  nudo  pafloproinilicpccnam.  Empiurablcgauiilcruuni  in 
Icaiiacii,tlubira!)acur,an  pccna  peripollit!  R.cfpondcr,Tion  polfc  ;nili  vcn- 
dicorisinrcrfic.qLiia  fottc  propccr  paftum  nonoblctuatuin,qu6d  lcruus 
vidclicct  in  lcaliiinfiicricpcolciiusjvenditorinpcciiam  aliquain  incide- 
ric:quocafuproraiacius  quod  intcrcllvcniiicori^agipotell  adpcrnam, 
noniamcnad  plus,ijua  delucrovendicorccnarc^cuiusnullaratio  dcbcc 
liabcrijcum  paclumcaptiofuin  &  odioliim  fucrir,  Beeatcnus  confidcracur 
6i:vcfti(iir,quitcnusi!cuilicbac,damnum  palluifit.  Ei  li.rcipfacltfpc- 
ciaIiracisrado,niinanrcm  ilia  Accurf  crcdenseire.quod  pirna  paflocon- 
tincbacur,nam  Slvfunpccninorainc  conancncur,  &oJiol,i:funr,qu?: 
laTncn  iuxts  vcnditionein  proniilTr  dcbcniur,vc  aiirc  dixi.ldciico  Accurf 
adai!l.(oler  rcprcbcnili,lictcdislal.ind.§.quinimain  pane.  d.  l.lcnius. 
pa£tura  cft,vcli:ruusiiianiimiitcrctur,aurncpa;na;noraine  dcpoirarcrur, 
ncvcaliasmalc  ii3clarclur,quo  caliilicmprorconirafadat,vcndirora(;cr 
ci  pa£to,  licct  daranumnunuin  (aax,  AcalfcAianisrario  cumadiuuatit. 
Quod  li  diffctenrir  rnQo  qiwn^acur,  ciirfdlicet  in  priore  cafu ,  nifi  inrcrl  it 
in  pccunia,non  agitutcit  pado^atinpoftcriorefeniperagctnrwlproprcc 
inccrcllcaffci2ioni5;relj)ondet  lureconCinhoci.  padum  clfc  officiolum, 
ecadviilicarcm  fcnii  uOuin.  Bcncticio  autcra  bomincin  affici  innrrclt 
hominis :  cniravcio  pcrnr,hcic  ell,  ncc  conqucri  iiirc  poceft  ipfe  vcndicot 
inpriore  ciGi.li  pcrnam  pctcrc  ncquent.padio  non  feruaro,  ^uia  vcndito- 

ralc  padum  priroi  caGis  confidcrari.  Sctl  inicnriovciidirorts  in  fccundo 
cafu  officium  hiimanitaccm^  vcndicoris  oftendii,  racrico  rationcm  ha- 
b  cndam  lex  ftacuir.Quin  to.non  eft  loe  usTcgula:  inJ.liubi.C.locari.&liccc 
Accuttbanc  cxccprioncm  miniinc  pic>bct,oprima tamcnmihi  videcur, 
hancapprobaiiccBart.ind.^.fcruu^paiaionis.l.&clcganrcr.  ff. de dolo.in 
pciraa  oppolitiiinc.SeitA.paciiur  ciccptioncm  rcgulain  caGi  Lrogalh.(jfi 
tibi.fupca.licerr.pecarurJiiI.fi  ribidccera.quoiJfupriflosin7.reguladiii^ 
inus.O^tauapaiccglol/ciibuntexccprioncsvulgiiillim^illiu^coIiclulin- 
iiis,Pa^m  nudum  a&iDnemnonpcoducii:nintonalli:non  amninD  ina- 
le  dnictisin  omnibui  fcqucnribus  cafibus ,  paiSimipotiiis  vefticl  tegisau- 
jilio.quaminliianuditaicaitioncmcigncrc.  Ciimcamcn  nihil intcriit, 
iudicioquidcmnDftrOjConfitrri  quodpadlum  vcftiacur,an  cafii5atci;ula 

^  hu.7fi.l11ftir.de  actio.  t  Priina  itiquc  eiceprio  pct  quam  imdmn  padium 
.lAioncm  p.iiiai,cftmdoniitione  nudo  pado  tacta,  I.  liquisargenrain.V 
linautcin  hoc.C.dc  donario.hanc  &  complurcs  cx  fcquciicihu5  ctiaui  Ac- 
curf  in  d.f  igiiur  nuda.&  in  J.  dccnnftituta.  Inftii.  dcaiftionibus.  In  l.ad 

5  ciaftioncm.Cdedoi.promilSo.tHanccatncn  Accurf  opinioncmBan.Si: 
rcccnliorcs  in  d.S.igiiurnuda.Bi:  lal.in  d.  J.in  pccfonam.  nu.'57;reprehcn- 
dunt,con[ciidcnccs  adionera  non  orici  cx  pafto ,  fed  a  jegc  condtlioncm 
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pioptcrpafhjm.Quorum  dccifio  mihi  nunquampljcmt,  nccfimiljtudo 
magni  miliiisaut parui  nua  viimrBari.  magiumvim  liabct,  & tineniui 
ncoicrici  nullini  circ  111  luc  diftiniftione  vnliiatcm.  Addc  quod  omncs 
jdionesiianiuialccc,  pncxiftcnic  iTuieria,  qux  apud  tegiflatoreln  iufll- 
cicnsvidctur.l.i,^. dciiiilc.ff.de  origin.  iur.[raduncDecyA-Alciac.b  Lcuui 
nora.  C.  dc  tianQfl.  Occutrii  circa  li.inc  limitmioncm  duplei  difficultaK 
vna,quod  donaiio  nonfic  cuiirra£his  nudus,  fcd  prafetiiin  hodic tmmi- 
nalus.&inftat  vcndiiionis,llipubtlonisnomincvcfliius:qiiomodoigiiur 
diicrispadiumnudum/ciionemhoccafu  producefc:Seciinila,(i  piaum 
donaiionisfii  cflicax,ofinc  jiafluin  nftioncin  panci-.aucenim  fict  paftuin 
ciciufla  oncrora,terpcflu  cius  cui  fil,a: validum  cll.l.S.:  clcgaitc-S.  rciuus 
paiiionis.ff.de  dolo.Qc  quo  infra.Auiveio  ficcpaaunieiilucraciua,&cric 
donario.l.cam  paniis.fr.de  oper.liber.&confequcicf  sfficix.d.S.linauwm. 
Haruni  piioii  icrpondc,  nondum  csplomium  cl!C|an  donaiio  fii  nomioa- 
la  conucnrio.vt  iiifiadifccs :  qui  tamctli  cflct  nominaia,  dciiominafciui 
abaftu cnequcndi, ci fenicniia noftioium  fcriproium: vi  dicitui dc niu- 
luo,  de  comraodato,6c  aliis  conciaaibus,qui  cc  celcbrannii,  l.fcnatus.  5. 
donatio.ffdc  dona.caufr  mot.  ideo  fola  conueniionc  nomcn  imponinon 
joicft.ncc  fufficiens  clTct  vcftimciiium  te  non  inierucnicnic.  Quarcopus 
tuit  auxilio  lcijiisjaniequim  nuda  cocmenrio  donarionis  obligct.Alterirc- 
fpondcjjiaftum  fa^umexcaufla  onciola,rcgulariieinoneflcdonario- 

videatiir,arg,1.cilm  de  ini^biio.flidc  probaiio.B^in.  &:  ali)  in  d.  I.iurilgen- 
num.S.fedcum  nulla,fupr.i.de  p.id.Aicnanil.in  confilio  S7.in£.volum.&: 
confilio  !)).!□  7.volu.Scinl.campanus.donatio  vidcbatur,  propcrpracc- 
dcntcin  manumifTionps  cauliam.Sccunda  limiiariocft  m  confhtutojquod 
niidc  faflum  cRicaxcft.i.de  conftitutapccunia,  ibi,  nulla  flipularione  in- 
ceruenicnic.Inftii.dcaiaion,Scdh:ccalijsPallcnrialisrcacdicinonpotcl>: 
liccienim  fincftipulatiancagaiur,  non  tamcncolequcnscflnudamidco 
conucnrionem  cuc  1  quia  fimiliratfonc  vcndiiio  nuda  diccrcmt  >&  paiiicr 
omncsconiraSujiunfgcnrium.  Pra;tcrca  conftitutum  conuentio  vcftiia 
cft  veftimcnio  nominisa ptxcotc  impofiti, tiiulo ic conftiiuta pccuuia. 
Eilicctinconfticuco  nonnifinuda  iiatpromifno,  nuda,inquam,abaliis 
folennibus  iurijgcnrium,auc  ciuibs,  cainen  quia  ioeodebcr  przccdcccdc 
cadem  rcconucniio,aui  percundemaut  pcraliumfa£ta,prft0[ftatuit 
abfquealiafolcnniiatc  a^pncmdariconiraconllicucniem.  Cuiuitatjo- 
ncsvidcbis  pciAngcl.Iafo.&aJios.  ind.(.dcconfticiita,poftantiquos  in 
rubr.de conilitpecun, & lai: in  d.f  fed tum nuUa. nu, li. t Qmbus adde 
quarein  (idciulIione,qua;cil  iuris  dutlis  requiricur  ftipulario,l.Dlandims. 
C.dc  fidciuf  6c  tamcn  ptzcedic ,  anc  prxlupponicur  principalis  okligario, 
eo  fcilicet,quod  praitoicsaliquid.-rquiiacis  pra:  fcfcrcbanc.vlnra  legcm 
duodccimtabulaium,l.quod  fiEplicli.|.i.ff.dcco  quod  cctioloco.  Infii- 
pcr  fideiuilio  finipliciter  pro  alio  fit ,  conflimtumautcm  profc  ipfodcbi- 
tnrciii  f.ifcicfol|cumeft,lic«&ptoaliofa:pc  fiat.Tcicialimitarioinl.ad 
f  ^.!^ioiidm,C.dedocpromilTio,ibi,lauorc  doris,&  raacrimoni).  qui  fauoi 
mulciplci:  cft,vc  inLi.E  foluto  matrimonio.  cxciancus  doccm  coiifticuciis 
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nudo  paSofibiaaioncmquirit.  SedSchiccafttspoirctdiciminimcac- 
commodus;  quia  liccinudc  agacur.lcx  camcn pixfumic  Itipulacioncm 
iacuamiriccnicniirc,l.i.fi.C,dereivxo,aaio.fliinj.fuerac.  InllicJe  aaio; 
Quibus  addcjion  effclicicumiocari  ,fiuccum[ifuioquiinre  camfcria, 
cjuatis  c(l  inainmonialis  Qbligaiio^vbi  node  icbiisagicur.feddcpcifona- 
rum  libcrJtum  comracrcio ,  &  dc  ccnaciflima  obligacione.QujErisiUuac 
confuccudincm  f  rancii ,  adiniiccnccm  paauin  dc  iuccedendo,fi  incon- 
icadlu  inammoraj  fiac  ad  commodum  libeioium  ejr  eo  defccndenciiim, 
Videndacftdecif.Cap.  Tolofini.^n-cumnoia.pcrAufrcri.  Noscom- 
plura  in  c.  i.de  filiis  naiis  cx  macri.ad  morgaftontradt, lictc  quidam, 
pro  pcudencia  celebctrima  fualVacumiegni,&[eccpiamacempore  iin- 
memorabili  confueiudinem  inuencnccs ,  a  lalibus  uadbs  recedipoflepu- 
[enc.QuBira  limicatio  inl.i,&:inl.pa*iinJF.dcpollicicac.vbifanorerci- 
publicicipDlIicicacio,  cjua:eciammiiiusiiilcmniscft:,qu3m  nudum,  cffi- 
cas  cft:  idera  quando  hc  ptiuato,fi  camcnin  in!iiorci(iat,arnec  Locquo- 
cjuccafupaauin  nudu  pcopric  dici  pocelV,quod  reiinicioluldcur.Quinca. 
limiricio.Srcapetdifficilisinl.periculiJfdenaucicofccnocc.qui  difficilis^ 
7Blt,ideodiccalumilliui.+.Ineotit.dcnfltit.fa:o.  ccH9arui  dc  pcainiana- 
tiaiciajproquaicuirutasfeiacurindebitorcmciedicorispericulo^iijuuiii 
vidcbacurvlurascetefimaspecipoQc.Lnihilallodt.indlpeiicuUltcicafu! 
continttur ,  ijuo  proptcr  pecuiiii  ctcditz  pcricului  credioarc  fiilcopcum, 
Jicicum  eft  credicori,  vfuru  cicedaiics,vel  nudo  paaopiomilfas.euam  cx 
iicbico  pccanuenumeradipeccie.  AccepicTidusa  Sempconio  pecuniain' 
■hac  lcge,Wiiqua;ftumnonfaccrctTitius,nonficrccupecamrus,qiiicr.i- 
dit.  SlnveiofaccreCjfoEseumm^isvforistcddaiur.  Dujiieiaffcimra 
■Scaruok  (!!cmplum:D,ebicotccniummacuamr,eitquibuscetia  prarpa- 
icc  ad  capicndum  cetumica  legcj  irt  fi  ccperic,rcddac  foitem  ali- 
ijuid  vlcca,  fi  non  ccpctici  crcdicoccentum  petdariaminurilicer  cipoli- 
la,  Iccincumdccieuifrccallilecain  (Vidiocuriere,  tnoinarmn  ccmum 
i^iuraacus  eft,hac  ramen  condicionovc  [r.viciflcc , vhca  fortcm  aliquid 
ccddcrcc,  iinminus ,  ctcdibrcentum  iam  inutilicci  coiilumpia.iminecei. 
Debitorccmmccpit,vicitadiicta  crcdicorpetcbatviutaspcenalicondi- 
tionenoncxiHencc^pttnaliscnim  condirio  ci(riciiret,fjneciniiipjfcem 
CcpilTct,  necalcer  vicin'eE,&mctiiApiEnaiis,quiaiiicncntuin'iliiu(pcr- 
dcbatfonem.  Dubicabarur,anyfnts-paaonudopromifli-debccentuii 
refpondc:  qiicmadmoditnlm  craicairiapccunia,quodvlciafone|n  ca- 
pimr ,  pccieiili  piccAiin  cft  i  &  ob  jd  cencclima  coieiacur ,  iia  ecilim  illa  pe- 
■cunia,qu«  vlira  ronetnpericut  picnali ecindirione  non  ewftcncc.prc- 
■rimn  cft  pericuti,quoilflibicr3ccredi«)r,fi  codiriopcenaiis  cxiiril&cidcft, 
lipcriiirciiiccunia,quiafortc  iilepifcemnoncepiirccacitalcecnonviciflei. 
Hatic  liinilicudincm  funieciicomunflione,cc(i,pioctiam(i.Huic  dcilfib- 
'nilocuscft,/icomiciiriono[icadatinaliainfpeciem.  Aduorcendu(n'ra- 


■inlimicaiionc:diccr^ovoluill'ciuieconfulc.quodliexconucrionc  refulca- 
retc6ciHdluSinnominacusdoyc£iciaj,dovt.no  iacias:auc  fi  appofna  fiiifltt 
S  s  eondiiio 
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leiuus m fc  abligJtioncm liifciperet.  yodc in Pompo. flrnui cftliic po- 
iino;Patrono  aaioncm  dcdoJo  noii  diri  connamaiiumiflinafemuin.  ,Ec 
(i  exhisinlecas,paironum  igiiui  ccnniin  pcomilTa  non  confecututuni:Hc- 
fjioncico.confccumruinauiiicinab  cxpromiffoce  pccliipu!acioncin-,aiil- 
lum  cipromiflbieni,qm  damimm  pitiiur  folucns  pro  icruo ,  er  paAo  fcc- 
uitquod  non,nifinudumiicn  poniic,l,c|U6d  attioccff.de  ccgiil.  iun)aduec-, 
fusillumdc  duloaiaunim.,  Eiiiadiocx  Hipulatucoiia.icjpiomiflbrciii 
nacrono  inuiilis foicc,  quia foitc non  elliclolucndo , tclcruacucpatrooo 
i&iO  de  dolo ,  conica  fecuum,  manuiiiiirum ,  qda  ctiam  piiRinus  dam- 
nuin  patecetur ,  qui  fciuo  carctct.  Vnde  cs  illa  [SjmiHionenudc  pcr.fcc- 
uuni  tiiftaociccurcffioaK  aaio.autexproilufloti  ,£  pattonoiatulccic:  auc 
patrono, liab cxpioroiflijrcnou poiuii ej%crcj  Nccinrdligasid pafluni 
athoncm  produccrc  propcct  cohaTcntiiiio  illiUs-ctwi  ftipuiiBDnc  ei- 
piomiiiaiis.quiaiotcr  alitts  pcironasficbAC.qniajtewaccdfotii  eraifti- 
nulatio ;  ctgo ,  a:c,  l,li  pa^to  quo.p<cnaoi.,C.dcpaa.fedinc  dairaioalij  at- 
(iri.intur,vcBart.ibidcclarat.6:  ceccntio.es  ind,S,fedciimnulla.vbiIaC 
nmn.i8.&:m  d.fin  petfonam  num.yi.  Nuous  cafuitlt,  quindo  pa,- 
auinnudumidcontiiict,quodpacifccnsiniECcncbaturiraplcrcil4nictfo- 
ccnim.SiCDnueoicff,iio.piia.dotalibjaCind.  S-in  pcclbnlm.num.  Cj.&in 
d,^,ii:dcum  nullaj]um.:i-!i,.Vviuinyittus  ptoduccndiaaionciunonori- 
lur  «  folo  paflo ,  lcd  oi.lcgis  prarcepifflquirc  dici  porcll  pailum  confbc- 
niaiiuunivcdiiimusfuprain  (.pr.Tfatioric- .  Decimos  eft,quando.pai9um 
nudum  fiercc  in  ludicio ,  Acciirl"  m  authcn,  Mcr jliicr,  C,  dc  cpifca: 
clciicArccRoroa.  AlM,iu  tubnc,lf,dc  vcrb,  oblig^lafm  d,5,fcd  cunl  nuila 
iium  1!  al!ce.imr.LcumoIlcJidimus.S,l"i.iV.dcl!dcniiro,iu.p,&curat.iu- 
. '      s         .      „-.,1  f-.  J^..e„r.in  l.Qiniiiuin.Cik  lclb--  


&qurdcinilmiacioQedonationis,dcdccrccoiudiaifuocuiufqucl9cadi- 
cuncnr,vbi  mdicis  auiaocitacc  inulia  confirmannir,  Fct  quii  (cljiondcbis 
bisquiElafaddudiinlJiconucneriLiiuroaiTir.deiunfdi.oinniuiudjc.i^ui 
etiimind§.in  peilbnara.num.7!.Vndccimus,qu:indop.iiaumnudumde- 
duci.ur  in  curia  mclca.orum,  in  tiuac^  bono  &  iquoasiiur,  Norac  Barr. 
pcr  1  quintus.  ff-  mandaii.  laf.in  d,  §.  fcd  cum  nulla.  nmn,  n.  &  m  d,S,pcr- 
,  lbnani,num,7o.t  Aducitcnduuuamcn  nuliam  elfe  cutiam.in  qua  iion  agi 
clebcacciriquoa:bono,mCforiailet)rcannoruro,jiucpyrararum,].iJi,dc 
iulUcKiurc,  Idcircoalirer  quamdoaoiesintclligB.  hanclimiudoncm, 
vrintcrmcicarores  conuciicio  ctiam  nuda.fupcrhisfaaa,qu2;adcotum 
Ibium K olficium  pcrrincnt.dcbcatpcrindc  oblcruari  ,acfi  ilipiilatio, 
aui  qua^uisalia  iutis  fQlcmnitas  adefll-l :  vercti  vaquc  illi  debcreiit ,  quod 
alle?.iui:rinc  defoaum  folcnniiabs,vt,p£obaid.  1,  .quimus.  Idqucpro- 
ptcr  commcidumconfctuandum ,  Sc  vulititem  publicam  fuit  rcde  con- 
nitucum ,  indc  fit,vcnon  lolum  in  foro  meicatoruin ,  vcnim  ciiam  coram 
quocunquc  iiidiccciufmodinodumpafluuiinicrcaiDiibusmccrpofitum 
vimhabcat,cuifcmpercaulaiuftafubcfi'cv.idecm:.SLbfcqaitur,mcicatorc! 
dcalioquam.corum  compicrcio  agcntcsnon  magisobtigarinudopacto 
qu  amalios,  Duodccimus^qiiaodo  paiauciinudu  licict  p.:t  pnncipcm  cuin 
lub[lito,auicumhoftefuofupctinduciis&pace,Bald.!nc,i,num,ii.ciir. 

Ss    i  dcpafl. 
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dcpifl.Iallind.l.rcti cunii!u!la.nurn,i3.Hyjiolit.dcm3rfiiJingu_).a.  Fran- 
ciQccienia.iiiig.  ij.  Ludoan  confilio.isS.latin  l.quoriei.  C.  de  rci  vindi- 
catiojiuKi.7.  Philipp.  Dccy.  in  e.priroo.  dcpiobaLio.  Doik.  in  Lpcuulc.  C 
de  dOiiario.in  tcr  vii.a.-  «xotem.t  Huius  rano  cft ,  quoniam  verbum  prin- 
cijiis  non  debei  oriofoio.vanun*  Winefficai  cScJ.tfigaa  vox.C.  dc  lcg.dc- 
bci  cnimprincines  dic6ic,ijQ0(l  diiti,  dinizfi  crcdamus  PeiroR.cbuff.in  tic, 
dc  rcgjaid  pcaJi.nomina.pag.88.8iintit.dcformi  mida  jpofto.in  princ 
Dccimustettius,  (jaando  iufiinaHdumfubiiceretotpaao  nudo^lafdifpu- 
Litin  l.fi  maor.Cxictrar^a.num.  ij.ncquchacdc  rcconucnir  inier  Do- 
itores.t  PocoBunenfartfdellberatum  animuin  iurciuiiindo  ollcndi,  ptx- 
fcnim  qnando  feincl  nadcquid  prominiimfuic  ,ac  poflca  iuratum  cli, 
dcckraniE  cnimrcpctiii  Eigcininaia  voluncas,  vc  diccbatuifupci  confti- 
tuto.  Quarc,iicet  volgo defcndanc fcriptotcs,paaum nudum non  vcUiii 
iurciurando , vc  ruprarcciinfuimus,  niiiilominu!  contiariam  lentcnriam 
vcriorcm  elTccsillimo.  Quodiiitaeft,minim^CDnuenzc  Iiiclimicario 
icgulidcpai9omidopofiij:.  Hicnonitccabisquoifapra.inpcimaprz- 
farionc  plncibus oftcndi  aducrfusdoiloici,ncciurcgenriumIciJicct,ncc 
canomcofoilTc  vnquam  vim  vllam  agcndi  pjfto  audo  daiam.Quirfi  vc- 
ra  func,vti  vcra  clli:  cxillimDjCecio  ecirius  clt  complurcs  limicariones  alaC 
coaccmaiasind.§.fedcumnulla.fiiIfiffimasiirc,qualcsfunCpiimacumto- 
ra  illius  fanan;ine,quana,qninti  Sc  duodcciina,  qua;  cx  fdlo  illonim  fim- 
damcnio  colligcbamur^vc  ollcndi. 

H^adfrrm^tm  cmtr/fBwm  diuifmem pertinmtia Jiiper 
im.i  pnrte ^off.  exfiicaniw. 

1  Ciin!raSoimipricipilaJmifig,mtiiminalam,ePimsaiiniaimi. 

I  DiftraBui  iiidem  naminaii  inrurmnaii. 

i    TTH^Elio  ti  'Ulpian.de^niiii jConucitiatJliamiMtaiaintr»  Dn- 

4  DeliOHm  HaminMiim,0  iimiimiiMiim  rtfiriri. 
j  ScraitutOiiiiiiminalMnSiinniimiiiMiUHinuemn. 

6  CeniTaSuifctmiiiti,!,fifiallitmcantraBiiitamitiatiiiiUiffUlit. 

7  ^ndpcTmaiatia Jit  cmlrallas  inmmiiuaiu. 

8  ^odeademft  mmitiMui/tftem  'vrgeiUts  raiiemi. 

5  DefendititraimmunHcmlrdFiiTlu. 

ib  Sfuiei  triflex  ejl^ijuomode  g^geniu  i  doS.lriflexfonilW. 

II  DomuioanfacooiraEliis. 

J}  Donareti/dilTeiiffer*nt. 

gj^lgON  A  psncglof&fcqucmibin, viies contr.ifliuim innominato- 
re^^S™""=>:pl'='if  AccurC  Eain  obrcm  pricipu.imhancdiuifionom 
Lai^contta£hium  j)lciiilllinc  doccrc  conftimi ,  primilm  eo5  dhiidcns 
dciiidc  mcmbta  diuilionisfuiidiuidcns,  candcm  vini  iiuiominaiomm  le- 
(pc£tiUorij  oltendcmus.Poftca  veco  infigncj  differencijs  conttaflus  nomi- 
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nici  &  iniiominaufubiiciemus.  pQftremOj  quod  fupcrcritei:  Accutfiani 
gloCprofcquemui.tConiriauu.alius  nominaPj%aliusauicm  innomini- 
tus.Nominacu5eft,cuia  iurc  nomc  fptcificum  &proptium  indinim  cftj. 
i.in  finliuriigcniiuiii.in  pnncipJF.dc  i)j(5.vtcmpiio  vcditio,  locaciocoii- 
duaio,pLgnus,ftipulacio,rocieias,inat!atum,commodimm,munmm,dc- 
politum.colVicuriun.cmpliyicuiicjtius  conuradhis,Bcfcudalis.  Nccrcfcirc 
puco,  an  nomcn  imnolinim  futtit,  luic  gcmium,ciuili,an  cdam  Pwaorio. 
Quire  dueiiinBald.nDnomnmobencccnfuiirein  cap.  tinal.dccaul^pol- 

fuctudincnoincn  datum fiicrii.  ConfuctudinisViim&lcgislcripiasea- 
dem  eft  vis,Lde  quibus.  ff.  dc  lcgib.  Innominaius  cft,  quinon  tranljicin 
fpcciiicum  8c  propriuin  concraaus  noincn ,  d. !.  iurifgcnuum.vcrricul.fcd 
li  in  alium.  cuius  cxcmpla  cx  fubdiuilionc  incelliges.  Ita  &  dilhadus  t  mc 
eft  nominatus,vcacccpcilacio,rQlucio:au:  innorainacus,vcpai9iim  dc 
nonpttcndo,l.vbipadum.l.ican(ai:iio.l.fiuc  anudaifta.  C.dciranfact. 
Baitol.inl.i.  S-  i-ff.dcpaCt.  B,ciftiusauicmappc[lairctcianfa£lioneiiidi- 
ftraiaum,quamcontriflum,ha:ccnini  [cnditpnrcipuc  adlibcrandum, 
licccincaplciunque  tcmaacacvisobligandi,vtabquiddc[ur.  ArbictDc 
-'teciam  cranCidiioncm j dc qua in  cocraaatu  S:  ini.i.ff.dc(tanfji3.cllc 
conucnrionem  nomitiaEam :  habct  cnim  &  propriuni  uoincn  Bc  Ipecili- 
cum  effcflurafcdandi  Biconipohcndi  eantioiicrliai iudidalcs.  Ecfiali- 
quando  cianlieendivcibum  ficgenciaLe,  ad  omncm  liberaiioncra pct- 
rinens ,  vi  1.  i.J  conucntionis.  illa  piofcQS  non  cft qua:  dcEnitiuin  d.l.  i. 
vtVlpiin,hisvcrbisoftendic:quiiianligit,inquit,de  ic  dubia  ccanfigic. 
ac  (i  dicccet,[tanfaiaiQ  cft  dc  tc  dubia  iianfadlio ,  vbi  nili  prioie  loco 
ftriac  liiinpfciis,  VI  diffctatapaao  dc  non  pctcndo.liuc  aij  aliis.mo- 
dlsllbciandi,poftcriotclocobl^iuiinieipicictis,confiicriopoiietctVl- 
pianumidcm  pto  diuctfodcfiniendo  vrutpaflc,  5:  proindcnon  definiilfci 
quoddicifoiccidcm  peridem  dcfiniifle, quam acccprionis  diffcrcniiam 
ncoictidinrubiic.de  [ranfaibonaiondcpcehcndciunc.Eftt&dcliiaum 
norainarum  a.  innominatura,  Biccol.in  l.:mn  quain.ff.de  priu.it.dclia.lif 
in  l.fi  f3milia.num.  5.  ffdeiucifdia.oiiinium  iuaic.Et  t  fciuitutc^alii  no- 
mina[2,alii  iiinaminacic,  Bald.  in  rubric,  C.dc  vCi&uit.num.j.IaCin 
que.Inftit.dcaaioo.num.14. 

S  f  D  aducrfushancnoftram  diuifioncm  oiiiicicEqiiis,concraiauni'in- 
ucniri,qui  neo  ficnoini!iinis,ncc  innominatus,  vi  in  1,  cmn  cc.  C.  de  paiais 
inicicmptoreiiiScvenditotcin.  I.  Arifto.dc donai.  Scaindo  dicct,cffc 
conttaihis  innomina[os,qui  habcni  iiomcn  clcgans  &:  fpcciiicnm ,  vc 
pciinutatioidcniario.  Tc:iio,innorainaiosconirai2usdov[dcs,  6:cius 
generisaliojirtcJMenhibcrc,quoinccrfc<!ignofcan[ui,cumalius(!cdo  vi 
desab  eo,  qlii  cft  &cio  vi  facias.'  Vetuia^niihuero.fatcDr  quidcm  inallc- 
gMflsduabusHjepeoriconiraaamtquincqucptQifusiiominacui  (ic.nc- 
qileilhnomin,inis,fcdmim^idemcolligasexl:Labcofcribtc,fimihi.ff. 
decoifttahcnd.ciiipi.  qujndofcilicccnaminacocoha:rccnudumpaatiin 
quoadcohtrnauni  cclaco^alicjuisinnomliiatus  cortclatiausrcfurcitncc 
ideb  diuifio^infufficicns  ctit  ,nomiunquam  cmm  llibli,inphdbus  mixcuni 
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concinccur,  S-oiti[iiuiii.iuiiiilo.$.<]ui:<iaiii.Inllit.dc  adion.Do^oics  in  l.t. 
in  princ  J.dc  vetbj^blig.pcr  l.li  iw  fcdpcum  J".dc!ibcr.  &  pofihuinis.  Sc- 
cunijic  obic£tioni  icfpoiidccinonpo[cll,nilipriusdiIciilIisduabLuillius 
7  qufflionibus.an  pctmucaDo.&doiiacio  (Inccoccai^sinnominaci.l^Coin- 
muniiconclufio  cftpccmuucioncm  clTc  conrtai^um  inaominacum^lafi^ 
mbric.cuiferc  omnes  confcnriunr.C.dc  rcrum  pcrmurar.  Hxc  condufi» 
primum  coflcmacur,  c]uod  cx  pcrmuracioncDriacur  prtfcripcis  vccb.a^a, 
^,actioniun.Inftic,di;3.dion.Lnacur3lis,$.afliquidcm,£dc  pcxtcripcvcib. 
Scd  cx  quolibcr  coniraiiitu  nominito  piopria  Sc  pccitliaris  t&io  datui 
ciuTdcinnominii cum  c^ntra^,  vcprobabicur  infra : crgo &c.Itcm prz- 
lcripcisveibis  aiUonafcicuici  ncgotio.cui  non  cft  impolitum  viicacuin  & 
ptopritimnomcn,  l.i.l.j.ff.deprzfcrip.verb.Eccuinei  pennutaioncoria- 
tur,concludcndii  clt  nullii  illi  nomcn  vCcaiu,&c.Huc  cciam  pcicinccUu- 
rifgcncium.vclHcfedfiin  alium.quxlaqucnidccO[lcia£hiinnaminHo,£[ 
cjui  in  diud  aoinennon[r3nGuic,eicplimi  ponicin  pcrrauiauonc.Quiuta 
hanc  fenrcnriamiuuat,  quodpecmucauo  conucniac cuiquc  ncgotjo,ia 
quohinc  indc  ccs  pc;cftcntuc,l.ica  conftancc.  ff.dc  iucc  docjuuai  ciiainLi. 
uipiiLcodcm.  Quinioaccrdacl.i.if.dciciumpcrmucarionc. vbicznuilo 
confenfu  permmadonis  obbgauonon  nafcitur;  quia.inquit.illudinhis 
duncaiac ccccptum  cft,  quTuomenfuumhabenc;  dicir ergo pcrrautMio- 
ncin  nomcn  fuum  iioii  haberc.  Scxco,  cxconcradtu  nominaronon  habct 
locum  condidJo  ob  cau(lam,I.inciuilc.  C.dcreivend.lcdin  pcrmuiadoiie 
condlflio  illa  locd  baber,d.l.naruralis.§.i.3£  djj.in  &l.dc  iciu.  pcimucario. 
Contraria  camc  fcntenria  accuiatiftimi:  defcndu  Foct,  Gar.  in  dijuiifgcii- 
E  rium.nuj4.fupri.dc  paS.cui  non  defunt  vigcntcs  lationcs.  t  Ptimadclii- 
micur  ex.§,iccm  prctium.  Inftit.  de  empt.Scvcndit.  vbi  aicpcrmutatioocm 
propriain  cffc  contraiSus  (pcciemavcnditione  fcparacam  ^nonicmanlic 
ergo  in  gencrico  nominc ,  fed  in  propriam  connaflusfotmiun  BinDmen 
[raciliuicquaie  nominara  vocabituc.  Sccundoquodpcrmuiationtfpccics 
conuontionis,facit,quodnonomniieDnuc(iao(icpecnmtario,vcpatcc 
delHpuIiciDnc,demutuo:fjecgofpccicseffconuenrioaistcanfiuitinahud 
nomon,ctgocontraausnominatuseric,d.l,iurifecnriii,ScIjin(inXapra,de  . 
paa.Torio ,  codcm  pcirinei  quodconucntio  do  vcdes,Ccgenusrclpciau 
vcdirioniskpcri5iotariDnis,d.Ljaturalis.J,&fiquide.depiiiLver.QuHl& 
adducituiI.i.ff.dcrcc.permucin.quacopIurcjdiffcrenciTconftstuunturin- 
tcr  pctmutationem  0;  venditioncm,  idco  nonfc  habeificui  gcnus  Bifpc- 
cies,quon!.iinintcigcnusacfpcdcnon  dacucdiffeccndifpccifici,audore 
Barciiil.  i.ff.  dtacquir,  poffcfCchicigo  pcrmutatio  fpccies,&  non  gcuus, 
confcquentcclpecificumngmcnhabcrcdicenic.  QuintoallcgacucU.fu: 
pri,  codcm.vbipoftlongamluccconful,  diiputaiioncm  laodcin  obtiuuit 
opimo,quod  litipccics  dilUndlaa  vcnditionc : imo  vcioquod  cmpcio 
iit  gcnccalior,  quia.quii  icsfuas  vniucrlasvcndcrc  noiia^ciit  pcipiu- 
larc  porcltorgo  &c  Scxco,  pcrmuraiio  fai  dcfiiiirioncaca:tciis  conuen- 
donibus  diftinguitiir,&  fcpaiucuii  dicicuc  enim ,  ccim  fpecid  binc  in 
dc  faia-apticftatio,  fccundum  Hofticn.&AEo.noncil:.^iiu(gencricui)l 
nomcn.  Etconfcqucnicc uominatuscanira^usdicGndiuieft.  ];jifc^[ujtiF 

vrgcu 
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vrgcn[ioraFo[i:u.<)rguincnM,cxtciaauHm  IciiU  funr.  Scptimdiliccr», 
fundaiiiemiadcominunemcoiitirinindiallegaranon  coiicJudcre.Nam 
vt  priiD«fati5fiat ,  licet  cx  permutationc  oriatur  pt*lcnpt.  vcrbis ,  non  ti. 
menfei^uitur  qmnfitcont[a&uinnomtiiams,&  mraafiegaiadiaineq^ui- 
dciniCani  a£tianciiicxiiinoininatis  oririjled  ininimEnegant  cxinnomi- 
nuis  dah.  Qapd  autemdicunt,c]i  quolibci  nombato  dari  ptopriaiii& 
jpccificam  emfdcm  nominis  aftionein ,  vnquc  verum  non  eit ,  imo  vero 
ftipulatio,  mu tuum ,  fidciulDo ,  nullas  hatercnc  proprias  aaioncs ,  fcd  ad 
frcncralem  rccurtitut,  quouesagcrc  opus  fiicrinidcm  nidicandum  dc  per- 
mutaiione.Hoc  ciiain  modo  diiibluetut  fccundmn  ittguiiieiitum,  Tetrio 
arguincnta  coinmuiusopiiiio[ii6,iclpohdc  lin  co  f.  (c6  (i  inalium.inno- 
mmati  contrai^tus  eiLemplumponiincaDcra^hidavt  dcs ,  &  non  in  pc[- 
mutatianciqua:  non  poicit  conrifterc.nill  hincinde  fuctit  facia  prxilatio^ 
cilcnim  cantta^squitccclclitamfialiisdiccs^nanpcrmutauajfedcon- 
ucnrio  dc  petmucando  dici  dcbebit.  Quaitam  diHblucs  imanemXi  ncga- 
uctisfcmmiarioacmeiregcnusadoinncscouciitiDncs.quibusvcriraquc 
aliquidp[a:lbtio}>atccat.Ponoadl.iu  cOnlhntc.rcipandcbis.vcrbiipcr- 
mutationis  capi  gcneralitct,St  non  ptoptic,fe<l  fccildum  piimati.im  (uain 
orieiiiciD^vtin  Li.dccapicdiminu.in  lifcii  Bi  filegc.jxonfuluitjf.de  peti- 
tioliwcdiniicnuauccm  vcnditionc,peimucarioncm.fincs  fuo&  habuific, 
&ad  fpccificum  concraAum  fiiilTc  [cltci£lam,d.Ll.rupta.coil.vc  dicicur  dc 
cmptionc.cuius  nominc  hancfiimpropric  fuina^^omnisalienariointclli- 
gicur,IJlaiulibcriacxtcris,^.  Labeo.lT.de  flaculibcr.  £:taiiicn  ca  ipla  pto- 
p[ic  lumpca  difUniflam  conHicuicfpccicm.  Q^ntainhocinodotefutan- 
dam  cenier.licccvcndirio  habcainomcnfuum,S:p[opiium ,  pcimucatio 
veto  minime  ,illud  camcn  idco  lit.quod  pcimutationoQ  dcnQiDinatur  i 
conuenrione,cx  qua  ILatim  otiaiur  a£lio '  ac  cmprio  &  vcndiriocimcon- 
ucntiODis  nomcn  loititur,  a  qua  confcdim  nafcniir  ai^o ,  nomiac  fiio  di- 
ftin£ta,ci  empio,fcilicM,6cvcndito;idcmvijlttc«.  cxfolocofcnfuavcn- 
ditioncproduciadioncm,  quia  fuonominc  dlftiii°ui[ui,fcilicctcxro[3 

itiine,modoresipfiintctucniaL.  Scica:  tcfpondetet  ei  conct:^£hinomi- 
nacocondiAioncmobcaulIamdaiipoircquod  Scinvcndicioncoltendi 
poieli,  Lcuin  te.  C.  dc  paAis  intct  cmpta.Scitlcmdiccmus&inpermuta- 
cionc,atinI.inciuilc.ailcgaca,  niilluinpaduniappoficum  fuii,.quaiian 
□bicniataillacodi^odariiolct.  Exfupcrioiibuaocbibtaiavidiiiiircom- 
munis  opinio/iuibBs  p[DFoi.uddc,quod  omnc»  polt  AcciuCin  d.I.i.C.dc 
ictum  petmut.aillinguiit  peniiuiarionctn  aconcia^udo  vt  dcl,  ncc  oin- 
ncm  rcciprocampraiitacioncm.voMaE  pcimatationivnaiiunciniJi  ccria 
rpecies  cum  alia  ceita  rpccte  commuictui:idcuccctii&rpecilicafoniu 
permutationi  daca  iiiii.  Accedat  quod  vltm  Do^.lupia  dixunus  dc  tranl^ 
a^onc,qua;  fi  in  fua  fpccie  pro  illa  non  craiuita  paAionc ,  qua  lit  csileci^ 
duniur,fiimatur,nominMacanLicntio  clkiia  hxc.potinutatioad'liiiun  Ipe- 
9  ctficainfotmamtedadtaiConucQtiDnDmiiiatadicidsbect  Atvcroncquc 
pcrlwccqua:  addidimus  fimdaincni^  abduci  poifumusicommumfcn. 
tcadftiiationes  [apieaadduAascoiiiiaGadilucic  nccciruincft.cxquibits 
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qiii  runi  Foriu.  codem  lendunt  omnes,  vc  rcilicet  pctmuratiin  touucntio- 
nis  fpMics  oftcndjiuc.Scdhocnoniatiscft.quiietiam.dovtdcs,  faciovc 
'&cia!,fpccicsfuni  conucjicionis  diftjndla:  i  vendicionc,  &  ab  nliis  noiiii- 
nacis,vtmdJ.natucalis.IuicConll<iocectcontcndit,inlupcr  nontcijcliirif- 
liccatiombusiijux/dcoinmuncm  ftabihcnJamadductztiicruiicl{ac|ue 
vt  hoc  cotum  nceotiuincomponamus.aducricndum  elt.gcnus  afipedcnj 
variis  acccptionibus  vfurpari.  Gcnus  aliud  gcncr.ilillimum,jllud  fubailer-' 
nuin,aliudvcroiiiferlus,Barc.{nl.lcgato  gciicrjiiitr.fl.de  iega.i.qiiemibi 
P.iul.Ciiftr.fcquiiunJiccDSjBari.  loqui  fccundum  dialecticos,  annbcarDnt 
omncs  inl.  i-S.i.tT.liceftum  pctacur.  Tucodcmmododiuidcroedflmiti 
fpcciali(Emam,fiibaltctnam,  &  fuperiorcui.  Gcncrumciempla  1  DoOoK 
ponuntur  harc,  lubftaiiiia.animalthomo.  Tulpccieium  eiempladeclara= 
toifpccialiliima  cft,tiHinOn  babct  sliam  fub  le,  vt  Tjiius,  fccuO(iutolegt= 
ftat  loquonfubalcerna,qua:  abas  fc  inlcriorcs  habcc.vt  homo:  fupGriDEeH 
animarCiiiconfcqutnscftjVteactcmvoic  gcnusdicacur,&lpccies  eciain,' 
bcctdiucrforcfpcdhi^proucglofin  rubric.iF.de  vulg.vocacfpccicslfbfti- 
lutionum  dirc£tarum,gcncca;eodcm  modo  pcnnutatio.quq&geaeritjim 
nomcn  babec,poicft  vocari  fpccies,fcd  liibaltcrna,aut  fupcciot.Quofiao 
fimdamcnco  facillimum  cft  ccfpondcce  cacionibusFonu.Ad  priinacnim, 
fitcorjpetmucatioiicm  fpcciem  elTccomjencioni!,fcd,vc<llxi,  lilpeciorcDlj  ' 
&nomen  genericum  h3bencera,atqiic  metnbro  innoininatoadlcriptani. 
Eodcm  modoicfpondcmr  fccund^.Venjm  rcplicabit  quis,pro  Fott.quod 
/i  faccainuc  elfe  fpccicm,  flc  gcnus,  ique  dici  dcbcbic  nomcofpedficnmi 
acnomcngcnericumhabcrciaur  rcdilenda  diucrlitaiii  ratio,  Seculido, 
cmptio&:  vcnilido  cfteciam  fpcau  fubalccm3,hf  c  cnim  conciabEycndt 
ciociem  vini.&vcnditioncin  inulx,qua:liccclincindiui(lii3,apudn03  ca- 
mcn  vocaniuclpccics, idcoquc nominaca  conucntio  non cl1i:c.  Terciii^ri 
diicrimuspccmurarioncmeircgcnus,  qunnaincruncciusfpeciesicogiu- 
bis,cijm  permucacio  conucntionem  ligniliccc,  qua  hincindecertafpccics 
pfiftari  dcbct.  Si  his  clarc  latis&ciamus  communis  fenrcntja  tutiflima 
tuerit.Itaquc  rcfpondc  inprimis,  nomcn  permucacionis  pociusdid  genc- 
ticum,quamfpcciticum,  Kagencrico  pori^s  dcnomlnaci  proptcMum- 
tainjllius  &  cffcSum.quia  pccniccntia  locum  babei ,  k  a£hontmgertcf(- 
cam  prarfcripcis  vcrbis  parii,&  i  ftudibus  coium  cognofceiis  cos:  'SdCBB^ 
dx ,  concedcndo  cmprioncm  &  vendiitoncm  dfc  criani  genusinferiusff 
Ipccicm  fubaltcrnam.  Scd noincn ab hac fpccic dcfumi ptoptcrclltdum 
ipccificum  &pcopriilmiqucm  habetiparit  cnim  aaioncmexcmpto  & 
vcndito.  JdcoVlpian.aitini.  iurifgenrium.quxpahuntadioncminfuo 
nominc,fcilicetgcncrico,nonftant,8i:obhocdcbcntnDminata;  dicipro- 
pccr  pattain  aitiDnom  fpccialem  &  propriam,Tcriia;icelj)ondco,fpccics 

Eermucarioniselfe  omnei  conuentioncs,  quibus  vtrinquc  rcs  prxftari  de- 
cc,fcufpecicsii]cric,feuquaiiciiaseeicaaucinccrca,vt  piobatdJ.  niiuia' 
lit.^.i.vbiloquensdeeoniradu  davcdcs,aii,quia  ptacct  pcrmutattDnem, 
lUc.ln  VGhdirionc^inlociirianCiSfqualibct  conucationciccipiaca  pennu-; 
iariorcpcritnr,d.i.i.dccapit.dimin.d.Liraconftan[c.Qupdmanifcftum  cft 
corumc.icmplo,  qui facerdoriiinuicem  commucajicmiUarcdatai^vel 
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tctcnta.  toto  ciatlarLi  dcrecmn  pcrmuta.cxrrlnoiicrgoreqQiriEur  dario 
ccnx  fpccici  rccipiocii ,  vt  tnfri  dicetuc.  Tcraum  tundaincnniin  Foriu. 
ctiam  dilui  potcll: ,  quod  falliimric  pcrmuiationcmlpccicni.oirc  conucn- 
uonisdovi  dfs.iinoiidiucifo  do  vt  dcsfpcdcmcflcpcnnuiaripnisqei- 
tum  cft,vt  ance  diximccmerctur  dlegaii  d.  S.Bi  (i  qurdeia.quodconucn- 
liodovideifitgenusiefpcihivcndidonis.iino  ccxt.aiceifcprorfijsdiucr- 
la^uiainvcndirione  icsvendicanoncll;d3ncLi,fcdciadcnda,Lfin.ff.dc 
condidl.db  caulTam.l.i.l.cx  cmpco.ff.dc  afl.cmpt.intri.Ad  quatiumfaceor 
in  d.l.prima.(F.dc  rcrmn  pcrmur.diffctrcquidt:m«£nd!rioiieni  a  permura- 
uoucjion  timcn  fpccifice^cd  canquamgcnus  &lpcciem,qui  diffcrcnria 
cftiii  quantitacc.fccundum  loan.Andr.in  cap.accmatm.de  hairtd.  in  c.  Sc 
Doinini.inconfil.C.Ec  lidiscrii  cilm  vcndiriofit  fpccics pcimucaiionis, 
vcium  ctitigirarvcndirioncmelftpermucationem.  Cura  autcm peimu- 
titio  lit  conttailusinnominiius ,  vt  cft  commuois  opinio ,  diccndumcft 
vcndirioncm  cffe  conrraftum  innominaEu.  Rtfpondco.omnem  cmpoo- 
ncm  Sevcndiiioncm  pcimucacioncm  clfc.  Pia:icccaaliqiiampcjniucaiio- 

quando  tdiilcat  vendiiio,  qoando  itcin  iocaiio,  At  non  de  itla ,  fed  folum 
de  pcniiutarionc,qux  inaliudnomenriDn  tranliuitiagimua.Ad  quinciiin. 
faieor  pcrmucationem  diftinguii  vindirioncjpr.-cccrcapccmutadoncm 
circconuenciom.sfpccicm,fcdqitiafpccieicft,aucful>a]cei;naa.tufuperior, 
&  lunilicer  gcnus  eft,  anomine  gcncrico  dcnominacur,v[li]piadiximus- 
Q_itodautem  dicinirpermucarioncm  licrinon  pofle  de  rcbus  vniucrlis, 
hoc  cgoinficiocmamin  venditioiie  lirrcditaris ,  pcnnuiacur  ha:itditas 
cum  pccunia,vtvcrcrcinntqiii  dicunrfciudicandimunus.ac  potcftarcm, 
fcu  vt  dicifolec,  oSldum  iudicararx  non  cmiflc  quidcin ,  fcdpcnnutaffc 

Eecuniara  cumofEcio.Sedil!ivide[inc,nam  vocabuia.  nonfaluihtcOn- 
ricntiim,BaId.in  l.i.S.in  muiui.  ff.  (i  ccic,  pccai.qui  rciliccc  mulris  curx 
iion  lit,liifpiciono  tamcniili  non  vacant,  Si  Barc.S;Bald.crcdirurin  1. 1.  in 
fin.dc  murilcg,lib.ii,vbi  notandum  monent  his  vcrbis.quidac  pcconiam, 
vc  habcac  olficium ,  habcc  animum  malcfacicndi ,  &  indebicc  lucrandi. 
Qua:  labes  minimc  graffaia  cft  in  Aragonia,vbiniagifttacusioiic ,  dignis 
tamcnprius  aliquoc  pia;lc^i^,conccdunmi,Vcinam  hic  inos  veftcclauda' 
rifllmus  vbiqucob(ciuaiecur,mcliuscquidcra  rcipiibtChriftianapcrfpc- 
aum  iri  iudicaiem.  Vcrum  quid  iacias!  nifi  cxclamcs  cum  luoo.o  moccs, 
6tcmpoia,detDcushisquoqucitnem.  Ad  fratamiarioncmiclpondco, 
dclinirioncm  cxHoftien.&Azo.  quandam  cflc  dcGniptioncm  nonom- 
ninocumfuodefinico  rccurrcnccm.dcfiiiitioncjcfiiinpcriculolicruncj. 
□mnisdciinitioJFdeicguLiur.vciatamcndcfiniiioinfia  dcfcribccur.  Scd 
ctfieadefinirio  cflcc,nonob  idinfiMirpcrmutarioncmcircnominarain 
conucnrionem;do  inftanciamdcpaabquod  dcfiniturinl.i,  fiipra.dcpa- 
aib.  &  lamcn  non  folum  cft  conucnrio  nomin.TCi.  Ad  feiiriniain  qua  dif- 
folucbanmr  lariones  Bc  fiindaracnra  pro  coimnuni  dcduibi.  Diconon 
ainntnobcncfirisfad^m  &iffc,imo  vcro  inddit  do,Fortu.aIioqiiipcrlpi- 
cad»ingcnijvir,in  complura  abliu-da.  Refpondcbacprimi&iiximdar, 
i^uod  uito  connafhis  noininati  produccbanc  aAioneii)  prxlctipris  vcib. 
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Suidlitic  icgcdid.auccontralcgem  dici,  auiSorc  Balfl.in  e.in  Ccncli.dr 
lctlio. cMtra.  Ecdumdicebac,  quofdamcirc  contraausnominaiotii^ui 
fuam  pcopriam  afHoncm  non  habcanl ,  vi  fuiii  llij<uljtio ,  fidciunio ,  hic 
crrotincoiolciabiliscft.quiaplcciquc  anccaitalcnfcnmc.  Arpaecom- 
nium  dixctim.noininaii  omncslpecificamaffioncm  habenc.viaudicsin- 
ftl in  j. diffctentiaeoiiiraauii. Tenium dilucbai lic:ind.5.fcd  liHii aliuin. 
iion  ficri  mcntioncfn  di^iennuiationc  jfcd  dc  contiaihi  do  vf  dcEi  guem 
diciicire  gcnusad  pcrmuratioricra :  fed  falliim  cll,  vt  fupra  diii ,  imo  hicc 
voxpciraucaiiollipcrior  cft.  Et  duni  intjiiic  pcrmLLC.itioncm  non  ficrinili' 
re  intctucLiicntc.falliiui.quia  conucniio  rcbus  inLiiccm  pia-lHdiSi  pec.- 
inuiaiio  ciy  iccc  non  lll  cfficainifi  rciniciucniciiie  ab  alicruiro,  I.  cipb-- 

ucntu  rci  veftin,acqucin  diibium  rcuocant ,  an  anii.-  tci  inicnicnium  pro^ 
ducaiurobligaiioLuiurali5,qua:omnia  fruftraproponcrcntur,fiiiondiiro 
cxurcijVndc  colli^i  polTctpcrmuiaiioncm  non  t'ircconica&ilTti,<jilirc 
cclcbtciur  6:proinJc  dcfiniii  conucntioncin  eflt:,qua.  tcs  aliqiii  Wndndc 
prxftaci  dcbcant,  l.i.ibi ,  multum^j  diffetunt  cornin  praftaciones,-Brcdc 
rcnim  pcrmuiarionc.  Cartcrum  h.-cc  apcitius  infra  in  3.  diffcrcniia  iradcn- 
lur,  Ad  quaitain  rJtionein  rclpondebac  pcrLnLiiitiOLicm  impropTic  fiiin- 
ptam  [>enu!  clTc.viin  d  J.icaconftiintc,6ic.Scd  ha:c  diftindio  eft  refiigiuni' 
mifcrocumiVcaic  gloOnl.filium  quembabcnccm.nulluin  cicnim  rcpcrias 
vcrbum  bifilriain  capt ,  propLiefcilieet  8;  impropric,  nifi  i^uando  propric 
habccvnmneffcftum,quaiido  vcroimpropric,  alccrum  iharffaiiccmpcf- 
mutatio  fcmpci  ciLLfdcm  cft  nacuc;  E^cffcdhis.ExquibusdUIbliucar  quod 
dc  vcLidiiionc  adduccbacar,qua;  in  d.j.Labco.imptopric  capicurjalccriur- 
que  nacuri  eft,quam  li  proprie  capcri:rac,idco,  inquit  teji.  cobiplcdii  vi- 
dctur.  Ad quincam bc^c cauillando  poffec  dle icyc. cuiiari, attamcn lurif- 
confulri  mcns  baud  obfcura  cft^quod  pcrmutatio  nomcn  fuuin  proprium 
atfpecificum  nonhabcar,quo  propriuin  6:fpccifieumopcrccntcftci9T3m. 
Pofttcmo  non  csiltimac  atifurdum ,  cx  norainaio  contraftu  condidio- 

non  puto  hoc  miticndum.  Sic  fii,vi  qua:  Fotcu.in  coramuncm  Doftocum 
fentcnriamaffcrcbacnullomodoobfinc.Reftacfcrupulusvrgcndor,cieo 
quod  pcoForiu.adduximus,  permucaiioncm  rcibccccHcrcftriAam  ad  cc- 
cipcocainpra:llaiioncmfprcidecrc.cadecrtam.  Sedncque  cacioconclu- 
dcnscft.  Pcimo,quiaillamformam  lccibic|Tiorcuiusaudoritiiseftproba.' 
bilis  cancum.Secundo,ecfi  Iurcconl!hoc  aflcrcrcc,  aim  no  dcdcritiilininc 
fpccialcmcffcclum,  nccptoprianiaftiiincm,  rcmanfiffcccamciiinnomi- 
nata,pct  d.I.iurilgcnrium.iii  illis  vccbis,  qua:  aflioncNpariunt ,  iec  AJiuil' 
iudicandum  ribi  effccin  tcanfaiaiane,qui  ctlm  dcfinicur  in  i.i.fedctranr- 
adtio.alium  cffcftum  habct,alium  vcco  largcfiinipta.pco  quocunqueaALi 
fcilicccbbetaloriofuppDncns.  Et  licet  cran(&iHo  propric  lilmpu  adlio- 
ncLn  non  pariac,idcontingii,quud  diftcaftuifit&principaliccradltbe- 
tandum  ccndcns ,  vc  lupta  diii.  Hic  dc  pcrmutarionc ,  qua;  de&rulicur 
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Rdiquum  eft  vi  de  donitione  nonnihil  dicimus,dcc[ua  variifuncin- 
teiDoiiores feniernii.  Prima Accur(ii,aircrcniisind.f.iurilgcna^im.in 
principio.fupri.de  paftii.inl.tin.fupri.de condiiaion^obcauiliini.inLin 
3:dibus.S.i.fFde  donitio.inl.i-Cdecondia.Db  cauirani,im:e  Digeltorum 
filifieconiraftum  innorainanim ,  fed  hodie  tjuia  fob  conucndoneperfi- 
ciiut.eirenominacum.EthancfcquicurFortu.md.l.iuriigenriuin.nu.i^. 

Sccunda  eft  opinio  Bari.Bald.Ang,  Paul.  AlejaiiJ.aatucraniium  fcm- 
per  fiiine  contraOum  nominanim.Tcttia  Albcr.Sulg.  Raph.  Ludo.  k  laf 
in  d.l.  lurifgeniium.  qucm  vide  nu.  S.defendentiifm  fcmpcr  fiiiflc  conira- 

II  non poieft.quim raiioncs Focm.qui^us dubicAuit,+  .indoiircio effct con- 
tca£hi5 ,  fuftulcrp.  Quk  camcilipcrmuitailint.aclduastaincncommotlc 
redigi  poffunt-Ptiina  lii  igiruc,  quod  concrjctui  lit  conueniio  icndcns  li 
obiiganduni,l.Labco.5.cijnir.iiSum.fr.dcvcrboi.li[>iiiti.  Scdtum  donatio 
litconuemio.quxrccclcbi«ur,l.rcnarus.i,donaiioff.dcdona.caua:morT. 
obligario  nuUa  oiiri  poccfbnon  anie  rem  traditim ,  quu  non  cft  donacio: 
BOn  re  tcadica.quia  iam  doriitor  faiisfccn.Si  iianc  racionqm  fcpcics  iliere- 
perit.Secundoadducitteiiium  Inftit.de  donacion.diccncc  luftinjan.  efts: 
aliud  gcnus  accmifirionis:non  dixit  Imperaior  genus  canucncionis,aic 
Fortu.ldeofigiiilicaiuteircquidamaiaui  iiberaliiads  eiccutiuus  abltiuE 
ftKmaconucncionis.cuiCiccunetcvidctut.l-donarividcnicacl.Arifliilic^ 
quodnuilam  obliganoneln  habei.  Sed  ncquc  ifta  temoueaiic  quin  dicas, 
<!Qn3[jQIitn>  tSk  vere  4:  piopric  conicaiftum.  Piimo,pFr  l.cum  donarto.C. 
di  eoqwod  nitt.caulfa.l.(i  qgis  em[Mionis.C,dc  pr^fctip.jo.  vcl  40.  aiinot. 
tt  ibi  Doanotanr.SeeundS,  atlcgo  teH,.tui  vel Apoilo  oon  relpondcrct, 
lic«  ad  pncedcntcj  Fortu.fwisfeeilTe  Wltt,  in  1.  con  traaus.  C.  dc  fjdc  in- 
fliu.vhi  aiilmpetator.cgniraiftus  vcndi(ipnum,donacionum,  3ic.  Tettio, 
allego  e.  ptcicrci,  in  1.  quod  siiam  valdc  vrgct.  dc  iure  pairooaRis.cstri, 
QjliWto,r.fi  cjujsaigenimn.s.finaucem.vbiagiiuriiccoiiucncioncdona- 
Honis,nuIla  habKarationc  era4itionis,  aiji  (lipiilationi^,  liccc  ijicfi;i:»ian- 
l«llfuiiret,quandonuda5onueiiiioneficbac,cM3batiiihiloininus,&cijm 

.  [c[i4cretad  obIigandum,C9ncraihiserac  dic«[idi|s.  A^itlc  l.cuni  qui.ff.dQ- 
il«l.¥bivi<iccurconc(a£lus  ftriiliiuris.EccctccfundimcncailimsJcuia  mi- 
hividenmr.Qujbus  yctefponiieain,farcorconcraftumcoinucncuni  fuil- 
Io,vcoblig»tioncm  paiiatjiicc*!  multilinivciccjsmr.t^lus^qui  ataunuiiam 
produwac,pia:fettiirt  fll5>:illisrerilbc,l.(i.ponfor:cni.ff.iiccondiiaiinde- 
liiti.i.non dubium.C.dflictri.aucfi adnc^fut  condiiio:iicm  contraauiiii- 
ni)minaiiccfpciftiui,v(qH(bufdaii!p|aca;,ncniHut:Jcm.qnii.lcin  parmnc 
ance  intetucntum  rci,fl(  lamcn  Eontrailus.luin.Et  donatio  qmdemnlob- 
ljgflndumicndii,primum  li  lijicumilipiUcioiic.I.c^iiicircauira.lf,  rJecc 
iadic  qucmttdmoduin  diciiur  lir  iideiiSltdnc ,  qiw  li^cc  (iiic  liipulationc 
ficri oequcai, nihiloininuicoiicniiliis  iiiciiiit,  Itflifi quando  caufa mottis 
ficcet.ooiigwioncm  iriducit  pnft  motKm  donaniis;infupcr  hodie  fpla 
conu«Kl9dandiobliaaieflicaci[ci,f<foiai:iuili5of)liga(iQlijit,pcr4.Iin- 
«UicmildiURfis.LQupdvciodicitutdonaiionemrc  ^<:bwi,falfumcft: 

qui^ 
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quii  licci  donaio  lit  doni  daiio ,  pcr  i.  1.  fcnalu!.  ramcn  illa  diiio  poicft 
■      '   ■— -,5:dclhnaiioncni'li"- 


cdrnraftus  do  vl  des,  qui  vcre  concraftuscft  anre  adiuipleii 
roburScefficadam  nonhabcacnifitridirioiiis^aui ftipul.itionis folcnni- 
cas  licidhibtcn,!.  w  plMito.  C.dcccrilm  pcmiuMtioiic.  tiim  luc  noii  dc 
efficatia/cd  de  noiniAe  difccplccucconcludcndum  cll,^.ucadimplemen- 
tuin  donaiionem  folaconucniionc  conlhrc.  tt  dum  pro  lccunda  miQnc 
ilicgicur  ^.cft  &  aliud.liiftit.  de  donaito.  dico  ijiidd  hca  voccrur  donitio 
gcnu^  acquiritionis,ooi]riiopccic3  nei;.i[ui  clic  cunitadus:  ciui.i  vdliditio 
gcliu!(]uidam  cftacquillcionis,5.vcndit^:,Infti.dc  rcruindiiiilio.&t.imcn. 
CDiitraauseft.  Et  l.donaii.  non  vrect.quia  nullo  iuicco^cncc  i  principio. 
cocit  camenci  poft  faao,l.ficut:  dc  aftio.  &  ohligai.  ad  I.  Arillo.  dic  noo 
habcie  obligaiioncm  fcilicei  id  rcpcccndum  dacumiam. 
,1  SupCtcft  nunc  ti,i£lccut  illa  prarcipua  difficultas ,  ]  ttn  fdlicccdonatio 
"  --.nflccontraiaius.  Ad  han   ■  


ia,t[uod  oliin  innoininaius  fucrit,i\odte 
(iic,i^uod  vbinominati  funtin  lenjm  nacura  producencaiiioncml.iurif- 
gentium,in  piincip.  ff.de  paftis.  fcd  donaiioolim  non  produccbat,  hodic 
aucemproducii,d.^,lin  JUtcm.crgo,&:c.Sccundlopinio,quod(cmp«no- 
minaius  liicrii.tiikiiur,  quod  fcinpcr  donationomcn  clegis  ti  fpecificum 
habucrit:itcinqu6dncquc  oliu!  in  donaiionc  locuscracpa:nncntiir,l. 
Arifto.fF.dc  donacio.  Tciiia.quod  Itmper  fucritiiinominatus ,  confirma- 
tur  quod  donatio  iii  c,cnus,vi  cs  definiiionc  legati  dignofci  potcft,i.lcga- 
[um.ff-dc  jcga  .1.5,1  .inftiiut.de  lcgat.quod  II  genus  cft,non  fpflcitfcumno- 
menfcdgcneiicumhabct.Addcquoddonaiiofubrccontincivariasfpc- 
cies,ncmpc  donicioncnl  caulti  ni6nis,  incec  viuos,  lcgatum,  donaiioncm 
obcaiiffjin, Piiictia  donatio  cauffa morcis  innominata dici dcbec,  cum 
in  ca  pn^nicentia  locum  habcac,l,iion  omms.  ffi  li  ccic.  pcta.  idtmquoquc 
iudicium  de  donationc  ob  cauffam^l.li  pecumam.ir.dc  condift.taufliida- 
ti.  His  acccdit,quod  ncc  cciamhodicdonarioproducacaflioncmpco- 
priam ,  Sc  fpccificairt ,  fcdgcnelili  actionc ,  qui  condiaiocrlegc  didtur 
vtcndum  crt,l.vriic3.ff.iltcodiflio.cy  lcgc.QUaie  non  aiiuddc  hao,quairt 
fupCa  de  pctmutiitione  di^imus ,  ftami  pocell.  Quinto  acctdat  eft  6c 
aliud.lnftii.de  ddtiai.vhidonaiio  gcnus  cft  acquifitionis^quod  cum  iiaiicj 
quomodo  fpccificum  nomcn  h.ibcrcpoicft?Sc)!to,donarioconfiftiiia 
paiftb  de  non  peiendo,in  remiliioiic  debiti.l. AquiliiK.ff.de  donac.f /i  ma- 
hcr.ffdccondift.obcauf.vbt  tcfniccccc  cftdonaic.Ethodiccciam  inFran.; 
ciavidetur nccclfiria inllnuatio in rcmillionc  dcbiti , proucln donationC 
Cumergopacluinde  nonpctcndDi*tenunciatiolincconucntiones  in= 
nominaia:,  &  donatio  fit  illis  fapciior ,  diccnduin  eriiiionacionem  etiant 
innominarim  clfc.  Sepcuno,  fadcquod  fundamcntaaliarum  opinionuin 
nihilvrgcant.  Qu^oriim'duo  idjetinfirmaiioiitm  lccundi  opinionis  ad- 
du£ta  facilc  colluntiinprimunl  erat.qund  donaiio  nomcn  {pccificam,&ci 
Rclpondcbis ,  clcgantiam  noiilinis'  nThil  faccre  iine  fpccifico  effedtu ,  vt 
dixi  de  peiinuiationcjAlcWom.qiiod  in  donacionc  ndn  ficloctispttniicfiJ 
lia:  loluitucvaiiisciibdis.Piimo,(jUDd  donacio  vhiustantuin^gtatiiliaii 
leguli 
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rtguU  autem  cju*  vult  innominatij pcmiccnrii  locumclTcjIoquiiur  dc 
hiJ  quz  vttiuTquc  giaiia  fiunt.Vcium  ncquc  tuucHhtc  foUicio,quonia.in 
V  omncsconiriaasinnorainaii  qui  admiicini  ptrniicniiamgiiciara  eius 
Tolius  lefpiciuniiin  queinadimplcinEniumfafhjin  cA.  Sccundo  dilToIuuc 
aIij,quo(jin  donationc  non  idmicciiuc  pnniicncia,  quando[cs.l<nnelica-  t 
dtia  cn,&:l]crcsiion  dlinc^a,fccusetgoantc.  Hauc  piobauic  Eociu.  iii 
d.l.mtifgcniium.nu.i^.Scd  laDbi.  viramqiicimpugnacrcAc.PninD,  quia 
anic  ciadinoncm  donacio  noncitai^liFoiiu.ectiluscccdiinus.quivD' 
lucrunc eam pccfici [c.  Pmicccain  contraAibuunn^minaciscei  iiitcgn 
cft,ciiain  ic  ttadita,  icfpcftu  illius  qui  iiadidit ,  qSii  icpecetc  poceft  ei  ca- 
piic  pij:nitcnciiJ.3.i.itf.dccondita:.ob  caufCcuce^oin  d.L  Aiiito.  pccni- 
icie  non  cifcclitieiunijidonacioinnominatacfrct;  Vndclaf.refpondct,iti 
contiadibus  lelpcfiiuii  liue  coiicktiuis  pccniccnciz  locumforc.  Scdin 
nanicIne£tiao  lccu5,vc  in&aciamiaabi;.  Inicrimhzcioluiio  lalTnonmi- 
hif.iiisncii,qulainLAiifto.conira£hiiciacicfpc£liuus,  darui  cnim.&cuus 
vcpoflquinqucnniura-manumiiiccccur.ncque  vcro  cania  difputatione 
hic  opuscrac,quiaiion  cll  idconfcqucns,p[Eniiencia  locumhabet,crgo 
cftinnominatusaurcontca,vcaudiesint'iiinfecundadiffcrencii:aclicvi- 
dccui  fecunda  opinio  infinnisiniuctfbndamcncis.  Ptimaopiniocontir- 
mabacur,quud  hodicdanaiio  producacaftionem.^Jin^uceni.SccuOduin 
priramn,dicccci  ibi  clfc  fpeeialc  fauorc  liberalicacis  cQnfcruanda:,  argu,  c, 
5.dc  luie  patio.vbi  Panoi.  Pixictca  non  cft  con{ct[ucns  pioducuni  aftio- 
iicra  quamptimum  exum,ccgoeft  norainatus,li  ciscredamus.qui  delcn- 
duntcoiuiKhis  iniiominacos  nuncjuam  cxtarc,ni(i  re  intciucnicnicQui- 
busomnibus  perfpcais  teiiia  opinio  appaiei  valencibus  ftibilira  argu- 
mcniis.  llli  camen  nobis  vifa  cft  antcponendafccunda,alfeucranciuin  ilo- 
nationcm  conuentionem  fcmpcr  fiiilTcnoininacam.  Cuiconfirmandi  Ss 
nouam  racionein  addcmus ,  &  nouc  ratioitibus  rcccnnonim  icfpondcbi- 
mus.Noua  iftha:c  vanis  lc^toiibus  pc  tplaccnt.ubi  y  cio  giatius  vc  (lc,  con- 
fulo  quod  verum  cft,ae  ifuco  fcmpccilicnum.  Cogica  donarionein  fcjn- 
peifuini:cfiicacciiiconuciinoncm,adhibicafolcnmcate  pcilcgcraillida- 
[a,qux  ctat  ftipulaiionisauittadicionis,  hodie  vciocua  cfficaccmabfquc 
ia]tloiennii3ic,quzccmifla,fuic  pei  d.^.linautcm.quem  polTcs  uouo  fcnfu 
fic  cxplicarcjscin  doaationcnihil  fiierithodic  addicuni,fed  foIum:fijicrc- 
mina  folcnnicatii  necclTicas^proindc  folo  pado  nudo  USa  donatio  eft  ef. 
ficat  Quiseigocicdatanteicmpora  l.fi  quis  aigcniii.donaiioncra  pior- 
fusincfficaccm  fiiilTc,  ccnc  ciadacus  illc  Pandcdaram  dc  donatio.  paiuin 
ptofuifiec.  Forca/Tc  dicct  quis,  fi  donatio  aniea  fmc  ftipulacionc  non  obU- 
gabac.diccmusdonacionirobucnullumdacumfiiiffe.icd  ftjpularioni.Au- 
di  quzfo,quiil  diccmusde  fideiuflione>quz  pioculdubio  linc  ftipulatio- 
ncpaium  ptodcft,l.  Wanditus.C.  defidciu(iaciameiiveic  coniiadiuscft 
nominams.Diccrgo.quando  donacioniadncicbaturltipulatio.donatio- 
nemfuiflceffiL-aciirimaroantcrcmcraditani.&eicaaiaioncm  oiiii.non 
ci  ftipulaiioncQupd  oftcnd6,quiaquando  conucnicbaiurdonatoi ,  itli 
compctcbacbcncficium  nc  conucniaiur  nifi  quaccnus  £iccic  poteft,  1.  qui 
ci  donadonc  JT.dc  donauo.  Ixum  ex  oaufla.  ff.  dc  ic  iud.  pulchcc  Decy .  in 
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icgukdhius.Piui.ff.deiegui.iur.q^UOoi  nondicetcs£inc,  (i  quis  ra.ftipu. 
laciaDc  cofiueiiutui.Diccici  torcallcpcruicax.aliquiiin  huiulinDdi  doaar 
tionibus.in  quibus.hoc  piiuiIcgiuinconipc[ebai,non  inisrccfliirc  ilipula- 
□□ncm.Scd  aniinaduenacifte^hac  (iica  cll,nullD  laodo  potuilTc^cDuuciii- 
ii,&  noa  {giiilTc  piiuilcgio.Rcplicabit  ilcer,  quod  quando  donaiioni  ap- 
poi)cba[ut{tipula[io,ex  caoricba[ucaAio,non  cx.donaiiDae , quemad- 
madum  dicitutin  niutuo,l.liitzfuc[D.$.t.£denoua.Vctu  cnimvcro  cx!. 
lcqucnti.dEpizhcndcs  rolutioncm  ,quz  ait  illudptoccdeic,  qaod  nuinc- 
ra[iDcauiraimpIca(dE(Upulatianis&i£lavidcaimiScdiiirpcdenoAia,K 
in  fideiu(fionc,cantra  cmaam  Itipdacio  fit  caulVa  pcihdendz  donatioiui, 
&  fidciuflionisic):  quibusoftcnfum  eft.donatiohenioliinefficaccm  con- 
uentioncm  &:  contradiun  fpecialcm  Sc  nominatum  tuilTc.  Vidcamusniic 

duiaa'.  Primo  diccbant,  donaiianem  elTe  genus  in  dchnitionc  icgad :  dc- 
masiciiftud,rcd  quandoli[in  lcgatononcft  contia£his,nibIininmi  vi~ 
dcri  debctlinon  li[n]acDaminaius:&  licctgcnus  liticft  caiacn  A;(pecicE 
fabaltBri^tjaando  fit  jn  conucnttone  &  fpecifieum  nomcn  hahccSc  effc 
aum  criam.vchcmciitecque  differt  acartciis  contraaibus.  Eoto  ut.  dc  do- 
natio.AdfecudutHjfaicor  varias  effc  fpccies  donationis.nihiltainci)  obcft, 
quin  Etipladonaiio  rpecicslicfaltemrubalicrna^&infcrioiconucncionc, 

Suodfatiseft^iUoqui  dicendunieffetvindi[ionemrpcdemnoneffc,  qu* 
ibfcvaiiasfpccicshabei.  Idcmdc  ftipulationc.quxinmcmbiacomplu- 
ra  diftiibuitur.S.omnis.lnfticuc  dc  vetbat.  ohligac.  Ad  tettiain  ractcioein, 
qua.oftendicuc  compluies  elic  fpedes  doastionis  inaominaiasico  ijuod  in 
cis  paniicn[ixlocusfic,velu[iindona[ioneouj{a]norcis,in  doi^uioncob 
caufam.Rcrpandco!icctdonstiocaufamor[is  fiicritteuocabilis,oonpto- 
pterea  dchct  dici  conucntio  innorainata^qaia  eadem  cacione  tnandatum, 
ibciotasefret  innominaca.quod  minime  verum  cft,  &  donacio.ob  caijffam 
nanicpcrictur  lutc  icuocarif  oQc  ci  capite  pcciiitenciz,  vc  cuiilcntcr  pro- 
bat  dliAiifto.Et^opeifuadecui  per  d.L^.^j.  pcr  d-Lli  pEcuniam.dona- 
tioneinob  cauffamperpceaireDtiamieuocaadam  elTc.  llla  namquciuca 
13  loqiitintur  dc  dationeob  caul1am,&i  pluiimamdiffciunt,  danace^Occla- 
rc:qtiiadacaliauisciiam  eicaulaoacrofa,daccmpcoi  pcctiiim,quiado- 
minium  cransfen.^.ficicaqucdifciehs,  Inftit.  dc  a^o.  &  falliiin  eft  quod 
doncEpretiom,quiadonaturahquidc)il!hcraliia[c,Ldona[ividccui.ff.da 
donai.Fatcorcamca^&ficintclligcsdiffctcatiam  incct  titulumdedonac. 
(juiE'li;b  mi>d.&  decondi£l.obcaufdator<)&:danatio  ob  caulamnonad- 
ini[[icpccni[entia,dana[io(ic.dan  po(1eobcaulam,taiDti[.dc'dona[.quz 
fubmodo.&a  i:apicc cauffc  non  fccuta;  polTc  rciioc.iri.  Scdpiopcerca 
non  patcsinfcrtcjcam  cffcconucntioncra  innominatim,vtdicemusinfi:a 
invltiinadiffcrentiflvAdc^uanamalitcncrpondco  qu.ini  dodhncs.eiifti- 
m.inrcs  piodonationc-folumcondiilioneciLliquis.itgcnciira.agi  pollc. 
dicocnim  cx  donaio  vocati,  pcr  qnam  agaturcoaciadanaiorcin.Si  cnim 
cYVcndirioncmfcirura£Kocxvcndi[o,ci:llipiilationcaiHaei£ftipalacu, 

pu[ciataa[ci]lam].conditamcoinpc(cre,&  [atncndabatiirai3iD,LquiGi 
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donicione.  I.  cum  qui.  ff.  de  donsr.  k  tcxc.  ui  S-  (in  auccm.  foliim  rcmific 
folcnnicatem  ftipuUcionismre  Digcftotum[icccirai:iam,nonaucem  aiftio- 
ncmnouainconfticuii.Sumcnbi  vnimi/]milc,afliocx[c!tamtnco,daciir 
cxtcftamcnio  Iblcnni:  fingcinaliquocifureniilTamrolcniiicacemjquia 
incerlibcioSjdabi.^  ftlio  agcnti  cx  lelbmcnco  non  folenni ,  condidtioncm 
ciLlcgr!ceiceiion,quiarulficica£tiocxlcftamcto.Qupdfi^ui5nullopci:-  ' 

£Voribusairetctc,daii  condiflionrm  ci  Icgc.quando  donaiio  uaito  nudo 
faaaclt,  pci  ilium  S.fii.  autejn.adhuciliacodicl^  non  circc  gencralis.fca 
elTcc  condiaioesrlcge  li  quis  ai^cntuni.§.fili  autcm.  Ik.  confcqucntcrcffi:- 
dhim  fpccificum,6£aftioiicm  propriam  ptoduccrct.  Ad  qiiint,ini,licct 
donatio  fit  gcnus  acquifitTonii.tamcn  eft  ipccic^  conuencionis,  vi  dc  vcn- 
ditioncdicinir.quacciam  dominium  rcrum  acquirirur  fccuta  iradicionc. 
^.vcndicar.lnftii.iScrcrum  diuif  Ad  fcxmm  dico ,  quod  licctinrcmilfionc 
in  pafto  dcnon  peccndo.confiftai  cifcdtus  donationis.fi  quidcm  remiflio 
(nonic  fictcpcamcn  pro|)r)ciion  cll:  ilonacio.l.lulianu!.  ff.  dccondi£tio.  & 
demonftr.j^lof  inc.ft.itiituin.S.li  quid.in  vcrb.rcmtllioncde  relcripc.  infi. 
Eiquoddiriturtort  iicccllinam  iiilinuationem,noncrt  vndiquaque  vc- 
mm.Vndc  Bald,  in  l.talc  paaum.m  princip.  fle  inl.concraiurii.S.  fin.  ff.  dc 
pa£lis.  Alex.  &  laCin  d.  I.fi  mulicr.  Ec  quantio  quis  faceiccur  ccmifiionem 
dcbiciliqiiidicffc  pcopricdonationcm  pccuniidcbitinihilconcracom- 
muncm;quia  etiamdicemus  cunctalcm  tcmiflioncmencnominatam  co-' 
ucniioncminonopoiTccenim  oinnc  pa£lumcfieinnominamm;quonianl 
vcndiiio,locatio,(cipulaiio,  pafti  nomtnecontincmur,  jilof  apud  omncs 
rcceptainl.i.ff.dea£tio,£iCol}ligat.Ei:fuprafcriptis  laiionibusdcienfaeft 
communis  opinio ,  aliis  tamen  atque  aliis  modis  quam  vulgo  dcfcndi  fo- 
lcat:ei  quibus  inulta  noue  di^  colligcsinmarciiadonacionis.  Confe- 
quemccrefpDnfum  eftfccundofundamcnco.quodindiuifioncm  conira- 
Auumdedu*etamus.RcftatdilucdumtertiumflcvltimuLn:dicergo,quod 
liceiconucncio  do  vcdesjfuononifncdiffcrac.afaciovi  &cias,  fitaliii,dc 

Sioquipa^luminfuoecncrc.conucntionDminatadicctctuiiquiafuo  no- 
niinca(cft^mcnco,Sralcgacodiffcci.Infupct  ilkconucncioncs  innomi- 
nata:,do  vtdc5,facio  vcfacias,noraenquidamhabcnc,fcdnonelega!,fpe- 
cificum,&propiium,£cpotillicftnomcnncgOtij  impofitum  pctciicum- 
!ocucioncm,quam  nomcn  iuri5,ac  (i  vcnditio  VDCicciuicontia£tus,  trado 
rem  vc  dcs  piccium,mccico  in  illis  ad  aaiones  genciales  recurricur ,  vc  in- 
friplaribusofl^ndicur. 

SummaaHfilidiJtiliB!iemme>ribromm^. 

j  RiJ^ta'moriim,<tnJiBtpkrt.'^uaiiivrf 
^    ^mdtijpiaim  a«le  adimplemenrum  iwo  oUigent  Haturaliier. 
■   j  Execiilraaiido-^tderi/fiuaSiiafTodtMi 

Tc    i  C.,. 


496  Tra£tatus  nominato.Super  glol- 

6  C<indicl:o  d  ctujfum  d.iiiiram,'VKiU  nifeinir. 

7  Cantraclm  -vr  f.iei^,^ium  pmducai  aBioniir}. 
t  ^amiuiddilliniiimardfvcfitiai.ti/ficiiiui 

3     Ez  cmtraSufica  ut  Ati,^naam  tiUio  Mnr. 

10  Ctmmmii  iMckcUu!  ad    ijiudfi  faciam.  mtiia  coajiderttisni  difm- 

ditaradiierfisiuiiiirieoi. 

11  /n ftui)  1/1  ficiaj,  mr  nsn  detur  di  dolii  aBio! 

1  Ontractvs  nDminatifuncdupliccsi+tjuidaranoitiinantur 

abaiSlucQnucLiIcndi.fiucincundi:  alijvci6abai2u cncqucndi. 
Pcimigcncrisfum.cmpcio.vcdiiio,  iocitio.conduiStio,  inandarii, 
fodcti5,ftipulnio,conlhcucii,qiiifoloconrcnfuabrqi  tmditioncrcicon- 
ftitiiiitui.Alteriusgciicris,coinmodatuin,depo/i:um,inuiLium,pignus,qui 
tionpccficiunmt.nifi  cciintccuentu.iubc.quib.modjcconirahic.oblig.In- 

1  ftic.+  Hinominiti,quidamrcfpcdHui,qutcl2m  nonrclpcthui.vcmuiuum, 
ftipulado,don3tio.Contta£tus  innoininati  cciam  liint  dupUccs,nonrcfpc- 
ftiui  &  tcJpcQiui  liuc  cDitcktiui^fiuc  tcciproci.  Scio  nDndcfuilTc,  quiboi 
voccs  icrilerinc,vcrij  (cianiilli  0:  vulgi  conGjctudinCjfl:  nacorancgociocij, 
lumcnilacircintcrdum  vocibula,  quibui  icsaperiiLis  intclligi  «^ueiuic. 

Conitiiihisnon  tcfpcaiuifunt^quibusvnus  duntaKaiconcrabcnriiua 
ob!igctur,vt  quandopaAo  nudoquid  proraiccis.AccuifinIj.dc^i(o,:Bfi 
oblig.vbiomncpadumprsfcrcini  obligitiuutn.conctaiftusappcllacurrBE 
fialccr  cancum  tcpctiacur  obligatus  non  cric  ielj)edliua,liuc  reaptocaoti- 
ligacio.  Horum  fortcinfinita"cicmpladaripoilc  inquiuni  laf &Curt.lH- 
nipt  ind.Lnacuialis.vt  inl.l.i.&j.l.quories.ff.dc  pn-fcriptisvcrbij.Relpc- 
iliui  (iinr,qui  ccnduncad  vcmmquc  ITmuIobligandum ,  dc  quibus  in  d,  I, 
natut.iljs.S;  in  d.l.mrifgcncjum.^.rcd  fi  in  aliumJF.de  paflis.  quorum  (jua- 
tuor  fpcciesdancur.dovcdcs,  dovt  facias.lacio  vt des , facio vt tacias. 
Hinc  iic vc fi do tibi , & alius  dec, aut iidac, non fic  contrachis  innomi- 
natustclpcftiuus.Baid.  inc.  cuminicc.num.i.excridcclcdhon.  Paulus 
Caltreni.in  d.l.  nacuiahs.  Circa  lianc  fubdiuifionem  Innominatorum,  &: 
citcaillaml.natmalis.OL^cutnmi  nonnulia:  difllculiaces,  qaarumdecifio 
3  veliemenictncccQan3cft.tPtima,quodtcpctiancuiinnominacialiomo- 
do  conccpii:puta  pet  particulim  fi.vc  dofidcs,facio  fi  facias,!.  quoniatn. 
Cdc  retum  pcimutaiionc.  I,  folenr.  ff.  de  praifcripcis  vctbis.  Bald.  SfPaui. 
pcriilum  tcxcuin  in  l,periculi.ff.dcnauticJcenoi.Altera  cft,quodlincj3ge 
glures  quim  illi  quatuot  vulgatiflimi,vc  pocc  do  vi  no  fiicias,  facio  vc  non 
facias,dDnf:facias,nedcs,&inlinitaidgcnus.Tenia  (iiflicuicasqundpcc- 
mucacio  fic  cocraftus  innominams  tcfpciaiuus,&  camcn  fub  nulloillomm 
quacuor  viderar  polfc  cotineti.  Accurfius  in  l.i.C.dc  lenim  pcrmucationc. 
Didtoiamcnhas,quibuspcimulciireaodcflcihjnmr,arguiias  parum 
obclTe.  Priorcm  euitabis  diecns  illos  quatuor  contraftus  condpi  indiflr- 
rcntct  poncpctmodum  ,Vc,autpetcondiiioncm,Si,fic  eiufJcm  proi- 
(inoftcndnm  dTe  namti  a:cfiicadiconcraquofdam.Seaindumiflnol- 

uts  fi  faccare ,  poflc  mulciplicari  hos  contradtus ,  ptout  quifquc  volcc ,  ni- 

hilominus  lamen  contcacluum  illorum  ratrema  lcmpcr  rcmaiierc ,  aut 
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dirifdlicet,autficri ,  nihil  taiHcnicferr ,anpo(iduc,  annceatiut,i,i:in 
piincipio.&  ttcm  Ci  in  tacto.  If.de  verboium  obligaiion.  vbinarjnt  iti^ 
rerprcrcs  ftipulaiioncinintaaocon(iftcrc,ciiam(iqiiid  fiicicijiiulii  non 
(ir,(iindiincio,ccfi  nondamium  tuera.  Ad  ccnijm  diciro,  perirtilcatio- 
ncm  modo  cQncinen  in  vno,  luodo  in  alio;  eft  etiim  pcrmufatio  gcnera- 
lisadquimcmiiijuc  pcaiftationcm  icdprocam,cEiamfiincoJitraau  no- 
ininacotcpccianir ,  vcfupci  diximus.  Dcinccp;.  vidcammin  cjuodiffcrac 
comcaflus  nominacus  refpc£liuus  iiion  teliiLitiiin  ;  diirciccicscjucpii- 
iTium  cii(Viino,c[UQd  m  nonrclpcciiuonon  (it  ^iniicniiii  locus.  AccurE 
in  I.  ficumfiindum.  Scibi  lafinum.j.depadii.  At  iiirdpcnlmomaiimi, 
i.fipccuni.im.lf.dccondia:.obcauiram.!tcnitluiHlconrnulminiiomina- 
lusnonrcrpcaiuus,  vc  cftp.iiVum  niidum  ,  piodutatolilii^atioiicin  naiii- 
ialcra.fi Doflonbus crcduiius.  Dc rclpcamoamcin vchcmcns cftdubi- 
4  tatio.tDetendemnt  cnim  aliqui' ,  quocum  icnrcnciam  lubciircrrcquar, 
comra£him  rcrpettiuNm  antc  adimplcmcntum  non  oblig.ue  ,  ctiam 
nuturalitcr.  Primti,  pcrl.priiiiaiii.^.itcin cmpiio.  infi-a.dc  rcrum  pcr- 
uiurattono.  ibi,  Obligacioni  itilcium  prxbet.  Dcindc quoniam  fi  prx-' 
ccdcietDbliganonacuiabs,TCsIcmcldaca rcpcti  non  po(lcr,ncclocum 
Iiabcrcccondiaio  faJtcra-ex  cflpite  poinitEnriic ,  I.  nacuraliccr,  ff.  dccon- 
dict.  tniicbiti.rcd  falfum  cft  vtvel  qui  ctjntrariam  tucncu(  rentenciam, 

Conrcatiaiti  opLi!ionem,vidclicct,  quod  ancc  adimplcmcncumcon- 
traibuircfpcaiui natiu^alttcr bgenr, tcnct  Accurlius m i. pcicns.C.  dc pi- 
£tis.  Sozyjn  nibrica  dcvCiborum  obligation.Fiancilcus  Ripp.ibi.  nu.^i. 
Quorum  vnum  cft  tundaincntum ,  quod  in  uadto  nudo  ubli^atio  li.ic 
piodcac  cx  confcnfu,  auc  confenfus  odeft  in  rclpcfbuis :  crgo,  &rc,  Piiecer- 
ea  piomifGoiredprocainhisrefpcaiuis  firpcrmodum,  Vc.do  vci^cias; 
fcdinotlusiion  fiiipcndiiortum  obligationis,  vcBarrol.  declarac  in  1.  qui- 
buf.  S.Thcrmus.n.  dccondi.fc  dcmonftrar.  Acccdatcodcm  I.  iurilgcn- 
tium.i.  fed  li  in  aliam ,  ibi ,  Sublic  tamen  caulTa  iiafci  obligationcm  ctui- 
lcm ,  ergo  anrca  erat  nacuralis ,  alioqui  cciamdcnacurali  diyiHcc,  Qifarto 
tacic,quodiurccanonico!nconrra£libusinnominaris  non  Kabcarlocunt 
pceniceiitia,Bald.ln  rubric.Cdc  rcium  pcrniutaiionc.  Alcj^an.  confilio  te, 
1.  volu.quod  li  nuibftiilfccobligiiio  pciusoiTa,pioinitccn[em  painitc- 
rci,fiveirecScdh3;t:quo  lcuiorafiint,eo6dliusiefiicabis,  Primmncrar, 
incontraftuinnominatoadclfc  confcnfum , non  tamcn  cft  purcadhibi- 
cu<,li^in  cueiKum  promillionis  ulccrius , qux elt  caufla , qiiare  confcn- 
[iat:duineniiii  faciovctacias,non  puccpromiccomc  ta£hiruin,lcditavc 
tuquoqucfacitts.Siplani:  oftcndo  nienonfnatiruni ,  finonpromifilTcs 
faccrc,6:fic  vincukim  nuliarafubcftcH  caulla pciiilcntc.  Dicct  fottaHii 

Siis,cadcmnitioncimiominaiisiilciTi fiDtcdiccndum.  Rcfpnndcoinon 
cm  proifus,  quianominati  cfficaciorcs  funt ,  ncc  modiis  inrcrit.Tamcn 
quianequcin  hisconfcnfus  omninopuiuscft ,  aiboniscscicitiiim  etiam 
c(il!eicur,vfqucadlmp1cmcniuma^rcvoleniii,l.  lulianus.  offcrri.lF,  dc 
aAio.empti.  infrajUccciim  clt,qudd  modusnon  fiilpcndatorrum  obli^- 
tioni5,l(idfailLinnir,quDniamin[lbitiDominacis.debilibus  xquiparancur 


498  Tradatus  innominato.fuper  Glor. 

i[iodiis,(£  canditiOid.l.quoniAin.d-irolcnc.  &  Paul.Ciiflr^ibi,  licci  ia  nliii 
difpoiiuonibas  aliudfottalTcdidjioncI.indefit.vc  i<;ciurucaiiOpo|rHiam 
pcr  vt,auc  pcr  fi.declatari.dicaturqi  do  vt  des.iucdo  Iiiles,  c^uod  fc-Fiiitif 
Cuct.fatccui  in  d.l.naiuralii.Ad  ccmumrclpondi:,  ind-l.  iuriigcnciuin.  pci 
implomeiicum  fcinptcciuilam  fublilhncem  vilritjuc.oblit;acioncm.iM&i, 
quodrapctcxt.ibi  diciicflcobligatioQc;&dunipolk.iini[uic,&.htc  na&i 
ciuilcm ,  dc  ciuili  loijuinii  dc  quamagis  pDtiiil!ct  dubitati  r  vBdci!le.CBa. 
pcibellcreiacqucripotclt.m  toniniuncmhorumlciiictiam.  Adquaitara 
lcci,dccifioncmBald.&J\lcx.cIlcvaldcjncipitcmRomanoe£jafoB,tin 
l.fi  pecuniaro.fF.de  condiit.ob  caulljiTi.  ;iK|uc  it^  polici  BaM.  fcnicnciaJo. 
cum  liabcic  fcquuto  pccallccumimplcmeiito.ncfciliccclibccumilliibrcc 
rcpctcre  iurc  c.inonico.  At  nos  difpucamus  quocafunullunifubcftim- 

^  Supeceft  videamusdc  cf&diu.horum  quatuor  cfintcaftuum  innonii- 
5  natotum.t  Concrailus  do  vc  dcsficquando  vtnnquc  ccs  dandadtdJ.na- 
tur.ilis.S.i.Bel.fin.ff.dc  condia.ob  cauf.  &  c6  a  vendicione  diftett ,  quddin 
ea  fpcdes  dandaiion  iit.fcd  ccadcnda,l.i.l.c^  cmpto.  infra.  dcadio,  cmpt. 
hic  concrai£his  fDlaconueniione  lublillcnsnullambabct  cflicadam,iinii 
dicituromnino  nudm.Scd  inteiucnicntere,cauiraSLadimplciiicnco,qUia 
altcnitcrdac,vclHtur,&;illcc{ui  adimplct  duas  habcca£tioncs,incumqui 
accepit.Prinia  ell:  prrlciipt.vcrb.competensadhoc,vcaheriinplcarquQd 
dacepiomiilc  ilicciauccm  (ii  obligacio  damai  naia.noncimienccacnii 
rcus  pra:dsc  dare.  Scd  p  tzllanilo  iniccciTc  hbcracur J.nacuralis.  g.  ic  Gqui' 
dcm.ff.de  prarfctipc.  vcrb.  quod  cx  dcbilitatc  concraftus  innominati  pro- 
ccdic,vcinfcadicenius.Sccundaa£tio  implcnti  daiuc,quxvocaniECoa- 
diftio  obcauf  l.quomain.l.emptionem.C.dcrcium  pctmutat.|jjjifiiiiili- 
e  tcm.C.  de  condid.ob  cauf  qua  implcns  rcpctit.quoo  dedciai,  t  qua  qut- 
dcmcondiclio  pcrfoiijiii  a£lio  clt,  octa  cs  obhgaiioncconmiira  cxrc- 
ccpcionc  iei,S.is  quoqiu;.  Iiiflicut.  quibusmo  Jis  rc  contcahicurohligaiio. 
ctiam  vltrainicncioncm  unmcdiaiam  conHahencium ,  noncuim  coani- 
motcaditurtcs,vticcipienLrcllicucicobLgecur;faci:rcst.  inl.fiisqui.i. 
fin. ff. dc commod.  cci tamcn vindicatiD implcnii noii daiur cuni afcdo- 
minum  abdicatit ,  idcoquc  fi  fortalTc  ad  ahenam  petfonamrcsdaca  intc- 
rim  pccueniircc  non  vindicaiur,Lcumprecibus.C,aeieiiim  pcrmmnrionc. 
Ac  vcro  adhuc  condiiSio  ob  cauHam  non  dcncgaiur  implcnci  coniia 
cum,quo  cum  CDntraiiciai,fcd  ad  idquodfuaintctccit,conipctct,Le3lc' 
[^e.C.Qc  condiaio.ob  caullam.  vndc  nc,  pcr  cQndidlioncm  ob  cauQani ,  Ii 
non  poflic  tes  daia  rcpcri,  agiadid  cjuodinicrclt  lcrcm  □ondcdiHe.S.fin. 
infia.hacl.  Poiio  ha:ccondiiiio  ciduphcicapztc  piolicifcitur, Ptunum,- 
cx  capitc  picnircnriz.  dicit  cnim  iroplcns  pcenitcrc  fc  quod  dcdcrii,a; 
mallc  damm  icpctcre,quam  ciuod  alter  adimplcat,  flcaudieniius  elV^l.j.j j. 
l.ll pccuniam.ff.dc condift.ob caulfam. Scd duo buic  pceniccntia; vidcn- 
tulobftarcivnum,  quod  ptrniicncialocumhabccrc  inccgu.fedfidcdi, 
les  Lntcgca  non  cft ,  imo  pci  incctuciirum  rci  concractus  antea  nudin 
vcflituitcigo,  to.  Alicrum,  quod  iccipicna  compelli  qucai  ad  adinv. 
plciulum ,  nec  icccdcre  potelt  a  conueniionc ,  eigo  is  qui  tain  adiinpIciuD 
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laiiii non dcbei.  Addc cjuod/i vnuspolfit tcfilirc.alier non pollir , clau- 
dtcibil  conuactub  conira  i,  lulimui.  S.fi  quiscQlIudciiic.  §■  lci-iuciiu.  iT. 
dc  atlion.ciiipi.  TolluniLr  tamen  ha:  obicftioncs  hiic  inodo.  Prinia' 
lefpondcndo  tcminccgtam  circilli ,  cjui  nihil  icccpufivult  repecerc:6: 
defincre  inicciam  cn"c  ci ,  qui  acccim ;  dicctiic  tamcii  connaaus  vtrin- 
quc  vcftitu!,licervcmmcnium  iioji  oblit  vclticnti ,  &  iniplcnii.firell- 
iitcmalit,.iigumcnt.l.tiuodfauoic.Cdcli;gibti!.  Sccundi- dico ,'uiitarj 
tion  opoitctc ,  li  isqui  dcdit  pranitcrc  pollit :  is  ciiiin  nunqiiam  tiiic  obli- 
gaius,  ac  quiacccpicobligatiii  cll  ic  i]i|a,idcirco  iclilirc  iicqiii;  :i  conucn- 
nonc , cjuam fcmcl  tccipicns approb.iuic.  TcciiSdilToluiiui ,  Ajnlitciido 
conctaciuincl.Tndicaiciionpollc.fcdhoc  nollro  cafu,  t]uandois,quidc- 
dit-tccupciac  dacuin.isqui  acccpeiar,libeiatui,nccpoilea  cencruripfc 
adimplccciquiapiimuni  adiiFiplcincnniin  iccupcrata  icpronoii  iadto 
habetnE.  iic  non  cll  maioriscffit.iciic  in  pcrfona  vnius,  qcum  alcciius. 
Sed&iilud  dubiumelt,  quanJo  pnmiisimplcc,an  cccipiciis.qui  pcilcii- 
ptisvctbijconucniiuc,diccrcpQllir,noloadiinpIctc,fcdplacctrcftiiuc- 
ic  icccptum.  Et  puiQ  11011  iinllc,  qui Jqiio  .id  illum  attinci  rcsintegra  effc 
deCui:,  ncque VI Jcij  lociiin  cllc  pa-nucniia:  cj  parlc  rccipicntis,  idco  ca- 

"^SecvTdvm  capmcondiaiomscftcaun^lnonfccuia-^quandofci- 
liccc  rccipicns  cll  in  moia  admijilcndiidiccc  enimqui  dcdic ,  cum  no- 
lis  fitisiacctc  ,S;  cjulla  ptopcci  qu.iin  dcdi,  cclfct ,  qiija  iKin  vi',  d.irc, 
icfticuc  quod  dcdi  ,audiiiir  procuMubio,  &  condicii,&  uniiiir  quod 
dcdcrac  toco  ciadlicu.  ff.  6:C.  de  condiclio.ob  cJcilfam.idLm  dicis  quan- 
do  altcradiitiplcmr  quidccii.fcd  dcdic  rcm  alicnam  ,  qujpolUa  cuin- 
cacui,l.  final.dc  condiiilio.  ob  caufTam.  Scd  dubiiabir  aliquis  ,  quod 
cum  ics  daca  poHic  rcpcti  excapite.pa-niicmiz.cut  cipcilacur  niora! 
aut  aliiis  cafus  ,  quo  aafcacur  condidlio  cx  capice  cauHa;  nonrfciuia:. 

nicemir ,  Clcincnc.  cum  illulio,  dc  renunciatio.  Sccimdo  a  quibuf- 
daraiinpcditi  po:mteniiain  , '  vtinftadiccmui ,  &  lutic  nccclfaria  cft  oti 
cauirain  condiiftio.fi caulTanon  fequamr: qucmjdmodumfrpccondi- 
diiocrpCEnicentiacompctii,fiinora  nondumconitactafuerir,quiafortaf- 
fc  lesinuiccm  danda.antc  niotam  periic. 

CoNTRAcrvs  dovtfaciaicclcbratui,quandoquisd3tcpromiccii 
aliquidvtaltcrfaciatiSifiquidcmdanda  (icrpccics,niliilcefcic,quaicfa. 
aumaltcr  promifeiit.  At  qui  pioniilTa  ab  vnopccunia ,  fadum  rcciprocc 
piomiiruna  diftinguidebct,folcatnclocari,&coiiucnuonominataclHo- 
cacionis  &:conduaiQnisiin  iion  folcallocari ,  &conciraau5  cll  imioinina. 
tu5,do  vtfacias.d.l.  naturalis.  j.arcum  do.tf.dcpraifctipt.vcrb.Supeihoc 
fccundo  membropoircc  mouciidifficulcas,  qiiai  confcruat  diffcrcniiam 
huius  &.(crtij  fdquciuis.Scdfunci  illo  dicciur.  Alcci 
bicatio.  Quodnain  fcilicci  illudf.iflum  fit  ,quod 
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lafeCurr.ih  i,  :ie  cum  do.tiiis  gcncii*  fiilomtn  Ijitcics  (jiiafdain  coin- 
memoraruLir.  Qu.Tilam  inquiuni ,  runt  incr.i  Litt.i  qua.- mhll  lurisha- 
bcanr ,  vr  irc  Romam ,  fciibcrc  libium.  Ah.i  funl  UU  qii^-  uiris  aliquid 

caufam,  6:c.  5cd  ha:c  pariiincutamihividciur(.iiuilio,  Quamobccmpo- 
cn  nulla  iuii!auctoiit.irc,auricgulaccrta  fjifta  hicdiftingui  poiTcidicc- 

dcbcant , aui  non dcIiLinE tocan.  Solcnc  ifiitur fadlj  locaii , aucnon fo- 
icnt  locan  fecundummajcm  rcgionis,  qualiiaicmquc  proiniiccniis.  Qux 
duofi  iud^x  confidcraifcrit,  facilc  atbicrabitiir , an  locatio  fir,an  con- 
^craiflus  innoininarus ,  do  vt  facias.  +  Rcilac  vcvim  ciu';  cxpliccmus ,  S; 

promirrcns  darc  ,  dcdriit ,  fldiicilus  alicrum  duas  criam  adHonc'i  tiabcT, 

prTcisJ^faccrc :  iijin  [jr.rftaiidoidqiioilinicrcll.libcrabiiur  :quoderiaiB 
taccinur  in  dcbitoic  taclics  conrradlu  nominaio ,  1,  ftipulacioncs.  4.  Cci- 
fiis.  if.  dc  vcrboi,  obligat.l.fiquis  ab  alio.  §.  final.ff.dc  rc  iudic.  quam  rcm 
plcnius  profcijuimur  in  commcniariis  nofiiis,  qiio^  iibi  Dci  opc  adiuci 
paramuiadlvmcam.C.  dc  fcmtnc,  qui-  pro  co  quod  mtcrcl!  profemnt. 
Alceram  aflioncmhabctimplcnscontrafaccrcpromirtcnicm^qii.Tvoca- 
cnr  condiaioobcaufam,tamcncapicc  pttnilcntia:,qu,iin  c>:  capiiccaufla: 
non  fccuri:,  vc  in  pra:ccdenti  aniculo.  Ca:reri  vidcbisapud  rcccntiores  iu 
d.J.ac  ciim  do,Scin  fcqucnti  aiticulo. 

Contiaflus  facio  vcdcs ,  fuiutos  cft  paulo  obfcurior ,  ciim  conferridcs- 
bcat  cum prKccdcntc do  vtfacias.  Pcrquircndum  ii>iiui nobis cftin pri' 
g  mis,  tquaviadignoici  polTunthiduo  ,B.irtol,  inl.tumprDpQnas.C.de 

quomm  in  hanc  rciii  opinioncs,  Ptiinacft' Accutf  ibi  cxillimancii  iiifpi- 
ci  dcbcrc  modiim  iiicundi ,  ituc  concrahcndi ,  vcli  agatur  prius  dedando 
quaindcfacicndQ,fii  do vc facias, fi  vcro priusdcfaciendo,ficfacio vt 
des;niilla  habicaratiDncquomQdo3diinpIcatut',aucvccrpTiorimp!cuc> 
ricAltcra  Gallorum  cft  affirmariiim.infpiciendum  clTe  impfcndi,  fiuce«c. 
qucndi  inodum,  vt  fciiiccc  videnduin  fic,  vtcc  piimusiinpicucric.aniS 
qui  darc  dcbcjc,  5;  dicaturdo  vt  fadas;  an  is  qui  faccrc,  atficfadovt 
dcs.Batiolqucm  rcliqiii  quoquc  fcquuntur ,  ncuciam  puiaivcram  con- 
fidciansliii!  contr,n.1us  iudicandos  inft.it nominaiorum,  quihusalTinii- 
lanmr,l,i,5.(iquisfctuiim,ff,dEpofici,  ProindeficuiinlQcationcduocon- 
riahunt,  S:rcrpcflu  mcrccdcm accipicncis  diciturlocmio ,  rifpcfluvcto 
darc  (icbcntiscQndiii3rio;  iiain  propofito,  rclpci^>uillius,quidcbccdaii^ 
ciicdovcfaciiSi&iiltusquifaccrCjhciovcdci.Iirncinitugifctam  clfEpir- 
tcshanc  dirpuiadonem  c(iftiiiia,quod  fihorum  contrjcluuiii fublfan- 
tiamduritaxacconfidcrcs,antcqii.imvll3cxparic  complcantiir.priin^opi- 
nio  Jocuin  h.ibcrc  non  potcft ;  quLi  fi  conncniniur  do  vc  faci.T!,ic  cu  priill 
hciens  qixod  proinifcrisimplcas,  contr.ifliii  nonicn  Piii  do  vt  ftcias,  quia 
fic  conucnrum  cft ,  &  tamcn  non  potciis  agcrc  ,n3n5nc:  dc/cLndcnic  ei! 
i1q  vt  facias,  quia  mcdium  concludcndi  foliiini  cft.  Sccunda  ncin  opinio 
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iftM&ciirtinguuntiit  inuiccin,  noti  tamcn  ali  adiu  cxcquendi  ,quii  non- 
dum  v!li  cft  csccutia.  Quaictciimopinio  neceiratjacft.vicimimui- 
tu ,  i^ai  dare  dcbcl ,  iic  do  vt  faciis.  Quod  ll  viiii  liofura  contraihium  fic 
cffeaiini  pcir|itci.is,  qiiaiido  fciiicct  recutum  cfVadimplcmeneum,  (ecun- 
da  &  tctri^i  codcm  icndiint ,  ncc  dcbuenim  Bartol.&pDftctj  GalltBfcprc- 
hcndctc ,  quDniaiii  qui  adimplct,  isipfc  cll ,  quia^crcdclicat ,  &/ic  ifliui 

aifHoncm  propanac.qux  c\  do  vt  faeiai  li.init ,  f^ljcerc  dcbci^simplcair, 
9  aiHoiiiRituamr,  qiiitKllicio  vt dcs proficilciiiir. lani  vidc.iinuitquam 
aiflionemcoiitiaftusfacio  vt  despariat  iiicum,  qui  dare  proinilcrir.  tn 

cabimus ,  dcindc  qua:  iiollra  fucric  fcntcatia  orteiidcmus.  Communis 
Doilorum decillo  ciV, ailioncm  dc dolo, facicnti  dari  ton(racum,qui 
datedifferr,l.naturalib.  J.quod  li  fadain,  ff.  dc  pirfcript.  vcrh.  I.  cuin 
proponas.  C.  de  dolo.  Contra  quain  primum  mirabcris,  quodcxduo- 
busaliis  pra:ccdcncibus  dmdcncLiiaiSioncs,cx  hocaucem  rcrtio  vna  ran- 
lum.  Sccundoobiicitur.quod  prarftriptis vctbis  aiSio  danir,vbi  defi- 
ciuncvficata  conueniionum  nomina,  1. 1. 1.  j.  ff.dc  prifcripc.  vetb..ic  hic 
conucntio,faciovtdesinnominataclt;cfiioScc.  Tcrtioaiicgacui.l.fo- 
lciit,  ff.de  pra-fciijjt,  vcib.  vbi  c«  c.i  co.iucniK.nc  f^iao  vt  dc.,  aj;imr  pri- 
fcriptis  verbi.s.  Qu,itto  Kicit  tci[,  in  d,  I,  nscur.dii,  ai  cimi  <io, in hnal. 
vbi  manuiiiicicii!  Iciuum  ,  agic  cium  pc.-rfcnptii  vccbi5  concra  cmn  qui 
darcpromifctat,  Idem  prob:ir  1. iurilgciitmin, in finai,  piincijv ff. dcpac. 
Quinco ,  I,  cuin  moca,  C.  dc  traulact,  vbi  dicirut  hctcdi  muliciis  ,qux  rc- 
mifcrac  qucrclam  inofiiciofi,diiicljin  cllc  prafcripc.  vctb.aflioncra  in  ad- 
ueifarios,pattiQneinbonommdarcdcbcnccs.  Sexto,vi^eciacio,  quodi 
non  mmus  isobligiiiusel1:hicquinandedic,qu,im  qui  nontcciciaut  qui 
nondcdicin  ptiotccoiitra^u:  ecgo  camcBicaciadionccanucniridcbet: 
quodccttc  non  obfcLuarctur,!!  in  cum  liik  dc  doloaflio,qua:  tcniporatia 
cll,darerur,l.fin.C,dctiolo,  S:  ea  elt  pcrpctua,  cjuamdicimus  dari  CKaliis 
tribus  innominatisconuenrionibus.  Sepcimo,vidcmus  in  contlaiau  tacio 
vt  facias.facicntcm  ptifcriptis  vccbis  .igcrc.d.lLnaturalis.S,  pcnulc  crgoin 
hacnDftrafpccieidemfhtuidcbuir,cxiftc:ncecademracione,l.illud,ff,ad 
I.Aquilian.l.a  Tirio,ff,iie  vciboblig,  Ciamicint  inccrpieccs  Inteconlulrun» 
viKdefcndipoflcin  c.t  decifionc  quod  li  faciain.  quem  camcnilliipli 
dcfendunc,&iiis  lacionibus lic randemrclpbndcndumpucanc.  Primi;, 
VI  in  aliis  duohus  prEccdcntibusob  id  duas  dail  dineiimusiqutiniam  con- 
diiibioobcauintmlocum  poccraihabciecircaicm  datam,  qua;  leperipo- 
ccii , at in hoc ccicio  condiftio ccHai,  Facicns  cnimicpecctc  nonpotcft, 
quiafacta  pio  mfcciis  habcti  non  poifuuc ,  l,in  bcllo.  §,  faiftar.ff.de  capt.S; 
poftlim.  ILx  hac  foiucionc  pcimo  infctcuc ,  quod  fi  faflum  elTcc  cius  gcne- 
lis  quodrcpeii  poffcc,vcquiafoitaffc  quiitcmtradcrepromi(ic,coii£- 
flioob  caufam  daccmt,  &  cffctprima  hmiratio  ad  rcgulam,  ^.quod  ii 
fariam.quidixcrac  nullam  cimlem  daii ,  pio  qua  liniilacionc  videcur  ccxt, 
ind.l.cum  pcoponas-Cde  dolo,mfin.Sccundo  infenut,illam  adioncm  de 
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(iolo  in  hoc  concraftu  compctenicm ,  fuflici  in  locum  aftionis  prifcriprij 
vcrbis ,  c|ui:  cx  aliis  tribui  datur :  &  tantiim  confequcntur  facicns  eontra 
darc  dcben[em,pcr  hanc  dcdoio  adiioncin,qu3niumfaciens  conita  facc- 
ic  (leb-nccm,pcr  aflioncm  prcfcripc.  vcrb.quialbliira((i  credirar  Doflo- 
ribiis)(enditUTad  idquodeius ,  quiadimpleuic.intcreftaductfaiiumiion 
ccifiU6vSecundxrefpondcnc,  tllas  ll.i.^lquotia.Scrcliquas  ciufinodi,prz- 
cipicntcs  ei  cotradhi  innominato  dari  prrfciip.vcrbis  icfttingi,  ne  locum 
habcaniinhoccoacia£tu  iaciovcdcs^diuerfiTnqucrafonemclfedicuni, 
quod  quyido  ipfc  fcci(quod  Eiccrc  dcbui,adimplcmciimm  cibi,  qaia 
darc  dcbcs  nullain  affcrc  viilitatcm :  quia  cibi  nihil  adcft ,  &  frc  iqui- 
[asnonfuidec,vtdcs:fcdquiaindoloenesfinon  adimpicrcs , ciim ego 
implcuccimiptoptcrcaPniiorin  tedcdolo  agi  ftatuic.  Indcconlcqucns 
eft(&fcrc  oinncs  faccncur)miiri  aiSionem piicfciipiis  vcibiscoinpccc- 
ic,fiexeo,  quod  fcci,cibialiquidadell,ii;tamcn  daictL-ciifas.  Ncquc 
pigci  inrudioruin  gcatiam  eiempkob  oeulos  poneic  ,in  primis  facti, 
cxquo  cibinihil  adeft,fictaracn  daierecolas.  Ticius promittit  fcnudo 
cotpore  hinc  in  foium  piofciiuium,  fi  dcdciit  dcccm,  aut ,  proraiicic 
fe  Romam  i[utum,3d  impctiandum  bcncficium ,  vt  Caius  ci  dctcen- 
tum  ducacos.  PcofcauscftRomam.rcdnonimpecraiiic.Faaicx quoii- 
bi  adcft:  Scribo  libtum ,  vi  dcsdcccm:inccrprecocquactumCodiccm,vc 
des  mulam.Quando  fcripli.cibi  adcft.quia  iiabes  libruinfciipmm :  quan- 
do  legigtibi  adeft,  quiaintciligis  inatciiamconadtuum.Aliudcxcmplum: 
Promicco  zdilicaic  domuiir,vtdcsccnmm  duca[os:poftca^uam  .'cdifica- 
ui,&implcni  habcs  domuma;dijica[am:vndc  collieiiuc  lccunda  limimio 
ad  g.quod  fi  faci.im;dum  aic,nullam  ciuilem  quodfciiicctimo  pr.Tfcnpui 
verbis  dabicur,  (i  ex  facto ,  fi:iic:c  adimplementoalicii  addc  aLq  uid:  quia 
lunc  iquitasfuadet.vc  altcr  dc[,quod  daie  piomific.  Tcrtiani  diluunt  in 
d.l.folcnc.pta:fcripcis  verbis  agi.quando  cx  pctquifitione  fecui  fugiciui ,  & 
ex  implcmento  adcftaliquidici  qui  daic  promific,quiafeilicetfcruii  inuc- 
nic  dominus.Qupdli  implcuii  quidem,&  pcrqtii(iuit,fed  non  inucnic,agi 
cuncin  dorainum,fGdde  do!o:argui  cnim  poteft  dolus  domini  dace  rccu- 
fancis.ciim  altcrfeccric  quod  dcbuit.acpotuit.Quanam  [ollunciairetcntcs 
in  d.  $.3t  cum  do-in  flrjc.inanuiniicenci  a£tioncmdaci  fubdiftinSionc  ,vc 
in  cafu  quo  conuenius  iam  implcucrac[ilcdcrat  cnim  tcra  promiflam.licct 
cuiAa  lucri[){ed  in  noftio  calu  conttaillum,  i]uinunquamdcdit,inqua 
cadiftinctio  no  jioceft  lepcriri.EtcoiligcreturaTtin  limii.icio  add-j.quod 
(i  faciam,quando  fcilicci  ics  ijmiiaca,fucraccuiila ,  ied  ignorabatur  alic- 
na.Commodiinmc  h!c  conciliare  con.ircimir  illfi  vcrficul.  fcd  C>  dcdi  cnm 
l.iuiilgcncium.infin.princip.  vbi  lulianus  a  Mauiic.  lepirhcndcbacui  & 
roacfccunilum  Vipian.Acvcro  in  d-5-fed  fidedi.nihil  calc  diicrat,imodi- 
ucifaciaimaceriaa:dccifio.Quinta:faiisficcx  vetemm  fcntcnci3,ibi,con- 
trai9umc]uidcmfuilfc,f^ciovcdes,  fcdcx  eiufmodi  fa^omuliccisafTuiirc 
aliquidaaucifariis.quoniamalicecceelfum  fijiCj&quictcpatcinonimbo- 
nocumreliqaas  parccs  polfedcrunt.Idco  fatcntur  Dodoccs  cunc  prxfcripc 
vcrb.agi  pD(fc,Ald3.tamenind.l.cilm  raora.pucatin  ca{raiifadionc,coii- 
ucntioncm  (ado,  vc  f^cias,  initam  fiiifrc ,  ijuod  vecius  fanc  puco(licM  no- 
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uiffiiiii  quidam  in  Jxiomiris  fuis  contcaiiicani )  ciiin  cniwd(>iiij  Riiiiirf- 
fam  pinem  ad  id  quodintereft  agatutsexftipulatioiic  .liquidMnVnceruo- 
nccit  .ncccfiitm  cll  piomifiionem  faciendi  pncefliire.  FaaunfaBrein  il-. 
lotum  arbicroi  vcilsri.duinpaticbancur  in craiifadionc  parrtm  b(»int' 
mm caperc.  Quo  fcnfu li iniclligal  tota  liccra  tibi clarior tutumcft^qlw: ' 
aljaquLfccundumcoLrimuncmmuIcasiurisrcguIascumercc.CoiiSqiiVn- 
tcr  (mum  tund.imcnium  tolliiur ,  v:  tam  cfficaciier  obligcmr-;  qui  deber.' 
daic  inboc  icrtiocontraaru.ficifaifto  pci  alicrumaliquiiimajlir,  idco- 
etiam  ciuili ,  &  pcrpctuaaSionc  conucninir ,  Cl4  quaiido  (zai^fn  nihil  ci 
profuicpaul6dcbiliorobligatio,aiti6que  tcmpoiariacric.  Quatoaucem 
potiLJsin  quanoc6uaiftu£idov[facias,dccurpri(i:rjp.verli.dicuLurcpti- 
miricionLCiiisEicicntcscrtccisparibus^idemin  vtraqucdicivtfiinctin. 
traSuCiciovcfacias.cxraeo  fadonihil  eibiadcfti.dedoloconucniaris, 
H.i:c  noftciinterprcccscommunicec  pcobanc,fcd  Pau!.  Csftccn., 4: laf. 
male  cooccnti candcm  cam fcquuntur.  Carictiautcinrecentioresfiipra- 
fcnptas  folurioncs  damnanc,  quia  coiulh  iudicio,  niiniuLn  icftiujgerc- 
turd,S.quodfitaciim.aicqucCutt.iuoiorillum.S.forc  ptQrtiis  inutilcm. 
quis  cnim  cam  dcn)Enseft,quidaroquicquipromicencproLiiitcendf}iiaum 
inutilc!ccctc ncmo.  PnctcrcaniliilatleumquifiKitlioLfaaoniillaobuc- 
nit vdlicas dacc dcbwid.Impucccur qjim  illi, quinon  pcaruidccit. i  Tcrdo,, 
larisadeft  ei  cuius  voluncadfadsfiaum  eft,I.  iin.  if.  de  vlii  fchabit.-Si  huii- 
auicm.Inftit.de  ailion.Aceurfm  l.pcnuk.ir.  dc  cond.ob  cauf  Addc.quod. 
clfccinpoccibiedcbicods,  quiaiainnccomLtniKnir.  Agenti  enim  aftia- 
nc  prarrciipris  vcrbis ,  tefpondciei  (ibi  nihiladelTc  ei  iraplcmcnco  i  a^cnci 
auccm  dc  dololibi  quid  adclfe  dicetet.Tquoil  impiobum  cflci,  l.j.  in  tinal. 
princip.fF.dc  co  qiiod  ccti.loc.  Vldm6cogit.ibis,  Ci  qunndo  niKiladucria- 
rioadcft.iquiiisnoii  lliadcateum  conueniri.quomodo  pLitoc,qui  a:qui- 
catcmanrcoculosfempcchibcrcdebet.l.quod  (itpbcli.i.i.  ff.dceoquod 
ecttalocin  cum  aftionero  dc  dolo  darcc.  Quare  EJccy.puft  Fulgof  in  d.1. 
eum  moia.  vuluicex  hoc  conciaflu  indiitinilc  dati  pra^lctipc.  vecb.  adio- 
iiem,rcdtl:  dc  dolci,quandodolu5  debcntis  darc  arguiiuc,d.l,Iblcnc.  &c  d.J; 
fedii  dcdi.  Sc  ica  intclligicur.  S.  quod  (i  faciam.  aui  concinu.iri  dcbet  cuLii 
illovetlic.rcd  fl  dcdl.pixccdcnicCucfcameoind.  j.qupdlif3eiattl|.9litc~t 
dici  t  ex  hoc  fdlicec ,  ccccio  contraau  implen  ti  fcmpcpdari  .\dip(vcra  oix-: 
fcripris  vcihis.Tlin  aliistribdis,  qua  cogaiLir  adiLcifiriLis  iLnplcrjc,Md-S. 
quodfitaoiim.quodicituc,duilemdand,uiipi(>jitlV,.',int;>lligitucj£:iJicct 
adrepctcndiunimplcmctuin,quiftdtatepciL  nonpulliiuc.idco  noncom- 
pcdr  condiiitoob  cauflam ,  fediilius  Igco  d.ituc  .icijo  ik  liolo.id  id  quod 
fua  inrcrcft,fcnon  iiiiplcuiIlc.Aldat.in  d.l.cLiiii  iiioij..&  in  7,  c.ipitc  quinti 
Patados.&  inl.Labco^.i.  ff.  dc  vei^bot.lignilicdc  liis  iwilu  ftd  ccnc  nihi) 
conftiniicccm  qucmvidebisaDuarcno  diIigcnicropui;natum  .md.l.iu- 
rifgcndum.Egoijuidrcnri3maccipc.Ant^  omnianon  piacci)]ecy:&aliQ- 
nim  inceUcftus,qu6dvidclicetin5,quodfLfj<iain  deuir adtio dc dolo, 
quandti<lolusarpm.poicll;&pra;fciip.vcrh.quando.iion,viin  vij-lic.pi.i- 
cedcnti,Sed.(i  dcdi.Sjain  luicconfuli.iii  cb  quod.fi  fiicuin.nan  emilitJt 
dolum.lcd  motamIimplici[cr:duntin^ui[,a(Ccaa^fi4ic..tdifm,dicij;ucisi 
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ij.l.i:;avnproponas,&  Sdcm  pUcicimmpjc.&in  vcilic.rcdfidcdi,a;|U]pO' , 
teracdolQSeius.quircmalicnim  dcdcraLQuatcfpeciesilloruinielpoiifo- 
[um  diuecfa  eiat.vc  brcaducrfandi  pinicuia.quod  (I.olVcndic.  Adtie,  cur 
idam  non  tlaj/iiHcc  luccconlulc.in  conciafliL  tacio  vifacias?  lnrupcinon 
iri^dinttlucefonfulcusgcnecaltmreguiainadhuncicciiumconitactuini ' 
pcccmclWrm,!ic^[inicioilliu(l.ciirualis.  pcopofuilTeifede  omniUirafla- 
cijrini.  PcKfereadarctucintccdumcJiillDconiiaftuflaLoptaflcript.VLTb.- 
cjuod  in  toS^ic  ncgatur;ibi,nollaerii  ciuilisaiaio,c]Ua:  vciba(ctll  i  Dccj-. 
&  Doaieno^id  noininacaft  coaracniiii)nul]o  modo  caincn  relhinEi  pof- 
func;vox  cnira,nuUa,onin!aEi:cludic,l.fi  is  qui  duccca.i.vcnan.<leicb,diib. 
&  a  quocunquc  ceinouciur  gcnus ,  ab  co  quoquc  oinncm  rcmoueci  foe- 
ciem,  1.1.  in  fin.  ff.  dc  lcg.hcrcd.'  Qiiibus  cacionibiisatbjtroc  planum  fieci 
>  omnibus,  incellcftuin  Cuiti|  a  vcio  alicnum :  dum  ait  illc,  nullain  daii  ad 
rcpeiendum.ncGarique  duniasac  condiftioncm  ob  cau&m,ineiuslocum 
fulticlacui  deiioloa^o,quoniam  imprudenterlaiis  cgiirccP3pinia.Iicam 
aiftioncm  qaa  conuentio  deftiuicuc,pcopofuinec:  nihilauccm  dcaiSionc, 
Q  quacademconuencioimplcamr,  dixilTel.  'tQuocilcaconiiancoccacos 
vctiuselTcpucauiex  hoc  concia£tu  folam  de  dolo  a£tioncm  piolicilci  ad- 
ucilus  cuin,qui  daccicculai.  £c  coniravcceics  diiccim  id  vcnim ,  coam  (l 
ci  faOo  nikil  adfic  aduccfario :  pcoinjc  (olutiones  qux  cxcafadi  diltin- 
£hone,adlitnccne  quid  aducifaiio,fumpczfunt,opcimoiucccdiciendas 
elTc  cicdideiim :  vi  ex  cjuinque  fupcciocibus  rarionibus  pccfpicuum  clfe 
polcft.Quibus  addequodiquandoaliquidadeAaducifaiiOi&daccccilac, 
isiQmaiocidolocll,quamunibililli  adfiiilfcc.  IcaqucconcrapociusfuiC- 
lcc  diccdum,vc  lcilicec  cum  aliquid  afliictit  aducrlario ,  dc  dold  icnciccur, 
cumvcro  nihii  afluciit  pia;fctipt.  vcib.quod  mchctdc  probaid.  S  fed  fi 
dcdi  je£t^  cipcnfus.Aniimducitcndum  itaque  cft,huc  (citium  co  ab  aliis 
uibusdilFctic,  quod  laio  agatui  ej;  illo,  nili  is  quocum  agitui,  in  dolofic 
cuidenti:cx  almaucem  Izpe,  auicxpcrmccnciacondi3io,3ucpiadccipcis 
vecbisa£tioliccc dolus ablic, pcoponicui.li xquum ficaaioncm dari.  Ec 
iioc  modo  intelligacuc,i^uoddiciictncerpccies^adioneinlciIiccrpr^ripr. 
vctb.cx  zouitacc  piomanarcJ.quocicsJTdc  przlccipcvcib.  liceidolusat)- 
lil.SeddcdoIo  nunquam  compctcic,nin  dplusadli[.Rclpondcnunc  pri- 
miritioni ,  pcr  ca  qui:  c:i  communifencentiacolligcsiiipiiin  folucionc 
pcimi,iunaishisc)iia;nocabimusinfi^,in(ohirione(exia;raiionis,  Sccun- 
dzdiccndo  ,  11.  aircrcnlcs  ex  innonUiudsconucniionibusdaiiprxlcripc. 
verb. pati e):ccptionera  hoc:ccrtiocoDcra£hi, in qno nonfoium  iquitas 
fuadcc  agi,  fcd  dolus  ci  adcft,  qaicbnUEmiur  euidcncior  quam  in  cancris: 
cumcnimini.aucini,dediiil>i&;ceffasdace,aut  facccc^ruccucfum  eftmi- 
hi,vccondicam'dinum,quopaftonihil  pencstc  manec,&  ficaliquomodo 
cicuraris.Aiquando  tcci,nonpolfumcondicciciceuliihccr.vndcqu3ndo 
vides  alia  via  mihlfilccuni  non  polfe,vcheraenici  dolofus  cs,li  celus  datc, 
quacemcrito^gmiioiemiBcea^ioncm Prxcocconfhcuii.  Tcctio  fiinda- 
mcnco  rcrpondcbis,n  lcSti  nouoqucfcnfu  iIlamlJ~olcni.uirelleiceiisi  nam 
dumcx  illonegoclb  lulian.  polliccrurai3ionempia:lG[i|H.vc[b.loquicuc 
domino,  quifoi^aircnuminosdcdcraicaullapciquiicndiferuura,  Imo, 
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mquu,ex,dolo  iftio  prodiic.compercnsin  cuincuiusdolus  arguirur:  for- 
[arftcniinitominusinutniofcraofijginuo  nummospiomiflbsdarcrctu-' 
fat,  Itaauc  iiiciis  lunfconrul,  ca  cft ,  vt  id  nepocij  nudum  olnnino  noii  /it, . 
fed  eiutoodi  cic  quo  vttincjiic  djti  polllc  aftio  fccundum  cdniientionis  ■ 
nacuiain.QiLaitumfundaivcnrumfiiuiii  etatJjiatutalis.Vfedfiacdi.VE- 
rumillccariis.quoagicui  pia:rciipt.verb.vaciuscft  nec agcbatur coasp 
euiii.tjtii  datc  ccllabat,fcd  in  cum  qui  dcdcrat.licctccm  alienainigfferan!, 
camciieuin  jftionc  piifctiptis  vcibis  conucniti,  qnam  MiutidSl.iii  Iju- 
rifgcniium.  in  fln.  prinrip.  ait  nafci  ex  eo  ncgocio,  Binon  ttifeaPrarto- 
ic.  Qupd  fi  aduerianus  nunquain  dcdiflcc :  ai%  dcdiirci  quiccm,  fcd 
fciciis  tcm  allcnam,vbiciuccnim  in  dolorcuscrat.non  (uffccilfc  a£Honcm  ■ 
ptifcriptii  vccbis ,  lcd  de  dcilD  in  vtcoquccDmpcccre  lurcconiul.fcnfiiic. 
Obiiccrcc  forcalTc  aliquis ,  facicnci  compctccc  adtioncin  prifcripc,vcrb. 
iacum,  qui  ignoranicr  rcm  aIiEn,iin  dcdic:ccgo  facio vt dcs , non fcm- 
pcr  prodiicit  adioiicm  dedolo,  cjuod  cffcc  concra  noftrameiaifcim  com- 
munis  opinionis  dcfcnlioncm.  At  laiCDc,incecdum  ci  hoc  coiicia^ 
lcnio  dari  prrclcnpiis  verbis ,  &  quod  accucace  contcndimus  ibtam  de 
dulodati,iddiciniusin  fpccic  §■  quod li faciam.  contraccHknicmdaic, 
contia lumpcnicm  placinim, quiicgDlaxitccindolo clL  QiundDvctu 
ai-injr  incum  qiii  fcmcl implcuii, dillinguitur , an dolofus ficquiafcicns 
rim  alicnam  &c.  Indcficvcli  fcccris ,  &  qui  ptomilii  daie  indolo-nonfit, 

Jmafoitillcantc moramiesdaiidiperiit^&iiftiinaiioncm  offen.cefrcc 
c  diiloadlio,  Rutfns  dicetaliquis,quomodo  cuni  quiccffac  darc,in  do- 

10  clTc  dicis  rcgulaiitcc,  in  cilcrisautem  qui  adimplcrc  cclTanc,  Qon  clTc 
indolo'  Rcfpondc.dolum  cuidcnicmin  ciccrisccffarc.quodalio  mo- 
do  implcnciluccuriamr.quarccxculaiivtcunquepolliint,  Quiniamtiif- 
foiuimus tacioncm  fupil,  dcfcndentes  paiccs  Alcia.  in  d.l.  ciim  moia.  af- 
fcuerancisinicumfliilicconcrafhijn  faciovcfacias.  Poftcicautiiispiofpc- 

11  ibi  nullum  cffc  contraftum  rcfpcfliuuin ,  neque  Ilcrcdcs  quicquam 
fa£hltosaucdaiurospromififfc,vtibidocuinoue.  Seic3iollicut,lldicas, 
obligarc  qmdcm  in  omni  conucmionc  cuin ,  qui  adiinplcmcncum  rcci- 
pit, adimptcrc  rccufaiitcm  ;  fcd  inhumjniorcm  cum  pmo,cm  cjuid  fj- 
aum  cft,  li  dare  diffcn,  vidcn;  .jdimnlcnci  iam  luillum  dariTcmcdium, 
vcin  folutionc  fccundi,  Quod  fi  dc  doto  nflio  mitiortibi vidcanjr,  quod 
tcrminetuc  illa  bicnnio.falleiis.lmo  vcro  duriiis  cimi  co  a[;icur,quiijc  do- 
loconucniuscft.ctiminfamciur.l.non  dcbci.  ff,  dcdo!n.  cumqucaea- 
lut ad  id  quod  intcccft  implcntis  fc  n*  imploiiffc ,  &  adticifarium  dedlf- 
fc,  arbitcina  cnim  aaio  cft ,  I.  atbiiiio.  ff  dc  doio.  Q,a  in  rc  diffcrentia 
noua  oftcndimt  huius  tcniT  conucntionls  &;  qu.iiia: ,  ic  qua  mox  pluta. 
Ncquc  pra:tcrinitccnda  cft  hicalia  diffcrcmi.i.cj^uod  vidchccchlc  ccrcius  in 
fpccicm  nominaix  conucnlionis  non  caihc ,  cuiu  catcri  ijilcidum  nomi- 
natoium  inft.Tr  habcaniut  cifigicmqi  illorunipn  lc  fctjur.  Contratlus  fa- 

faciiSjll:  cft  inand.ito  lim'ilis,d.LaturaIis-S.fcd  fi  facio.  quando^^HKtilaf** 
mumum  clTcc.Simplci  vcto  mandaiu  niliil  halitc  enmutic  ciim  hae  intio- 
:.  Ey  hoc^quirmcpnttaflacondidiiDob  canfEwRvix 


5o6  Oifferen.GoQtradt.nomi  &  inaom. 

oriKli:  fquonianiadipiplcns  (.i&ani  ccuocoic  ncguit ,  nifi  foriafli:  failiiin 
rorettiuoilicptli  polVcc,YEfupraDHciidi,per  l.cum  jitoponas.O.de  dolo. 
Niilfoniircijui!  con'di£tionem  ob  caulSin  obiiceiei  copeteicinid  quod 
in[cccftJ-Ml=g='C.do  coiiduiio.ob  cauIT.adquod  faihiin  promittes  abli- 
giri  fulm.Scdiil  itLea  lcgcpriaeipioad  dandum  eotraiaa  ctai  obiipacioi 
ciiiaiuioiitilr  obligaciDad  interellefi  rc!daiincqiieac,ijuciuadmodum 
eciamTh6j:j.(leclaratimir.  Oidiaana  eigo  &gencralis  a£lio  piifciipcis 
(cjuamci  Tbniibuirribus  promanare  polfc  Accurf  plmibns  focisdoilc 

'i^n^o^n ,  c>  quo  fquum  eft  aaioncui  Li ,  &  cx  pjflocohiicnie) 
djbiniifecicnci  connaaltcrum  &cercceilancciii,  inidlcilicet  qnodinici- 
tftimpIEoslcnon  lccili'cEscinpli  gracia:Manomififeiuum,vctuum  ma- 
numictctcj-.dilFcci  uianiuT.inc(c,  apam  in  cc  in  id  quodintctcft  mca  fet- 
uum  babcrc  qurm  manuinifi,uon3utca£honc  dc  dolo,ncquc  inid  quad 
intcrcft  aduetfariam  noji  cclTare.  Cuius  quidcm  rcicario  ceddi  haud  facil^ 
poccil.Vciiimciiimviirooiiymatemipic.jnidDremdatamtuiirefaciend 
conua-cdrantcin  faccie  inhoc  quatio  conciaiau,  quam  conira  celiEmcem 
daceinpiTccdcnct,tiuodccirins£acctealiquo  paflo  inccrdum excufati 
pofllt  propcci  [[iiplcnili  difiia1lcace1114.continuus.5illud.ff.dcvccbor.obU- 
gacianE.Cccco  enim  ccrciui  clVum  qui  eft  obligatus  6cer^j>cc  t  f3tis6i- 
ccic  tcncti:cum  vero  qui  darc  tcncrur,pcialium  implcicpo(]G,liina!.ff.  dc 
condiAio.  inftjcur.  Eclicctncmoptxcijctcncamivirtinehalmnconueiv- 
cionum,taiiiciifaaiiiot  eius  excufauo  d\,aixs  difEdlim  implct.  Icaquc  cef- 
lani  fa^ux  notl  dicicut  rcgulariccc  dfc  in  dolo.  Kau:,in  hane  conuaduum 

confinnac.Tjdiflavolui  compcndiosc. 

mnominaias 

\  T^smoaidiiicElwflarfioferafreffiSiu. 
'  I    Cii/i»  ifijiBJr,  jBiim  Imr  fxmtcn  m  ceniuolaiu  naamata. 
3  ... /nnamiiuliiiciinucniia  mierdtim  ftcnitititivii Bfn admiiiit. 
1 4    rAn  lonirMm  iiimiBiimiimfniJiflat  ame  adimflcmcHlHmf 
S     An peTtmjHaJpicie  iaconiriiSii  mntimmUa  da'iAi,liiicrciur  dtliilor^ 
C  '7^;=.« finf  -UclifMur  l.jin^.dt  cndiU.iaiif. 
7  Ki^i,U,%iiin,B^icmlTa£iiiipaTiiim»lli<inrmeiufdemiarniriH,dc- 
/iiidiiurgencratis  ■zillradeliorim finlcniidi. 
.  S  jliiinoiiigaiiomdandiiijiiliroietshU^itliiineTnadid^iiridintrrtJlt 
,  5     An  iBora  irregiilimi  ex  admfumtmo  inmmmaloriim  taiurahatMri 
1  AiicimdilliookcaiiJfame.MmminatocomraaudetHr. 

T  cocraifhis  nominjrialiianominjrisjlMc  pcimilm 
ciali  ditfcrcn tia.  Quia nominati funt fpiciores,  6:  cfficacio- 
rs  innominaciSjVi «  fcqucnub.  manifeftum  cuadct.CauQa  cil. 
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quod  nomcnindimm  conticndoiii  quodd.im  (Igtium  /it,6:  iiota  qu.rdani 
ef1iC3cix,quo  noniicic  Ii  conucntio  caceatcontcpta,  &obidimbccilIisiii- 
djcarur.fofcnt  cimn  fpccinlicct  notiti.qui  cfficiclora  fuiit.Litcm  apdd  L.iy 
bconcm.ilioccLliaiim.lf.de inmnis.  Er quod nnminccjicccffcauquo- 
Ciuc  catcrc  dicirin  >  i  111 1.1  millo,  Cdc  fcriii.ai-s;.ii 


paCctn.i.ll.cUjc«p 


.ir,cU  jLqviircLid,hcrcd,Subindc  i 


I,  iiljjiiCrfdrt 

c.jh'jeil,cu 


promilTint 

ti.c6ditioniltIiiilii,Llcvcth,o[.l,i;.i.„o.pi,ir,nn,Tonl,l.,i.l.u„  -Ji  ro,ni,Ad 
dc  l.dcccrnimui-Cdc  .piic,5:dcii  I...  Cdc  ollic.pi.ilc.i  M  l-.l.,i-tfcnlbrc^. 
intcLi'i.l,i.dcdcfcnlo. cuiir.it. l.it.iviiltici.uii;, 111  princip,ii.H.,!.n,AciuilUlii. 
Altcrj  dilTcrciicM.i^iiiiduomin.incontrji^tuipccniriiiicLinon  admictantjl, 
ficiiiati  iniiio,  C  Jc  JCl:ion.S:ol-ilin.l.incu,ilc.  Cdc  tci  vcndic.dccctcnim 
ConcraliStes  contr.i  f.idn  luuin  n.in  .iudiii.l.fi  qiiis  lullur.indiim.Cdc  rcb. 
crcdit  clcm.cLiillufio  dcicni.iiiii.i..^.lmicriiiurjnicnfiv[CECi"ccontcahBn- 
ciuni  jcocr.iLiu  pnoic  rcccd.iij.jb  cmpn.iT.dc  p.!c"i.&.-  lupra.jn  capaaifpc- 
ac.quod  vocauim.i^icli>lutiuiiin,i>;  c.i,.|Liod  rcfiirm,!tuium  ,  poccft  cjiim' 
attu!  pcridcm  vinculum  dillbliii  iifoliyatus  cll.i.niliil  t.im  iiaturalc.fr.dc 
rcc  iui.vbi  Dccy-  DciiiJe  pccnitcnii.-c  locu.s  clt,in  m.ind.iio  rc  intcgia,  l.fi 
maiidauclo.ifid.riin.indan'cm.ft".iniJati-a:d.ckm.cu,ji  ilIu/iD,idc|;  tJm  in 
mandaro  pcocuc.ncorio,qua,ti  iuiidiflionali.ljudicialoliiicut.  ff.dc  iudic.l. 
antcliccm.cum  fcuucntibus.ff.dc  piocurac.Limicacurcciam  m  Ibciccatc ,  I. 
aiSiDnc.S.dimnu.fiipri.pro  foc.inlupci  locus  cll  pcfnitcntia:  in  dcjiofico !. 
pcnulc.Cdcpolit.Iic  in  ptecatio  l.i.de  precario.  In  donaiionc  qua:  hi  canfa 
moctis.ii.  lnliit.dc  donit.&  in  cafu.L  i.C.de  ccfcitid.vcndiiiD.c.cumdilc- 
ai.c.cumcauHi.eittadecmptio.&vcndino.Poftrcmoinconmiflibiis.ad- 
ucrlus  quoi  in  inccgium  rcftimuoncm  iuca  dari  ftatuciijc.l.t.  C.fiiducrfu! 
venditioiicin.  coco  icaflacu  dc  minorib.icem  citulo  ci  quibui  auf.  maiot. 
Conrraflus  vcto  innommaci  admitfunc  pcrnitcntiarn  ,  vt  qui  contranir 
demde  dn;ac  iure  nolo  implerc ,  I,  j.^.i.  6:  Ui  pecuniam.ff.de  condi^tio.ob 
cauf.Etinhoc  oftenditui  conueniionis  innominata:  debiliias ,  ciuam  dm 
in  ptiiM  dilfcceniia,  qui  canta  eft ,  vc  poft  adimplcmcntum  pollii  adim- 
plcns  pcrnicctc,polGiqne  illc  cim  datain  pto  votocondicecc ,  d.f.i.  a:cam 
obrcm  fopra  diiiuius,dati  condiflionem  datotum"  excapiec  pcsnitcn- 
tia:.  Amplia  item  ,yc  incontrachi  facio  vifaeias,auifadovidcs ,  pcc- 
nitciltia  loaim  habcat.  Finge  cDnuenilTc  noi  dumiaiat  non  tencocfa- 
ccrc.Ponc  irem  mc  fcciffc ,  &  fiaiim  cius  i;^"<^'i'  '^^'^  l"'"'  ^'F" 
fit ,  licebit  profe£lo  mihi  a  pmmiilis  reccderc  ,  reftc  Banol.  in  I.  Ci  pccu- 
niam.numct-j.ff.dc condicV.iib caulL  Nili fonalTcrcs inregra  clfc dclictit, 
quoqiiidcm  cafunon  audieciirconcr.iucnicns  conucmioni.  Etdicotcin 
inccgtam  illi  non  cffc.qui  aliqirid  acccpit,  vt  pocc  cii  qiiid  dJtum  cft ,  auc 
faflum.  p:ictc  vcrb  eius  qui  dedic ,  aut  fecic ,  mccgram  clle  rem ,  alio- 
qui  condiftio  niinquaiii  illidarctut  cs  pocnircnna.  Limica  infuper ,  quan- 
do  ccsab  vna  parrc  iradcnda  vcoalis  cffct.l.i.C.de  ictum  pemiuiacio.  non- 
nlhi!  enim  dc  naiuta  vcnditionis  habct,qucmadmodinii  in  illam  l.i.intcr- 
CKtes(cft3nnir..Pti:rcfeaincttin&aioni:  non  iicftpcrnitcrc  ,1.  qnamuis. 
i  ■       Vv    I  Cdc 
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alii^docuiinus.  Ad<l(;,>ipii  Ikimm  cilc  ab  innomin^iocoaiciiiiViiictliicc, 
{^iiidcinllif  jluioiiilit.l.o^pbcico.C.dctciii  peniiuEanonc.Hmciir,  vi 
iiodie  laro  jn-nitcnii;  Iticiji  lii,pr(;&nim  coiilcais  inlVuiiiciiirupct  con- 
^pniion^cccium  labcllioncs  IttpiibiioncLn  lcmpcr  inlcruiil,fj  Baic.crcda- 
mWaj^C.dc  condiiTt.ob  caul.plcniiTiquc  lamcn  pctmu(alio,aui»Iiain- 
!iomiiVi5*tt>iiiicn[io,  iion  fcripio  rcdiguur ,  ncc  nifttta  probatur  Ihpula- 
iiOjVtiiid.Ux  pUciiij.Vkinuj  pa.-riin-nlMiii  tollii  iufmtandum  quod  con- 
ucntioniirij  .rti,  vulg.ir:i  ^lolllin  d.l.li  pccunu.ad  vcrbuni,[iicccflc  hab«] 
ff.dc  LOiidict.  ob  cmli;  tjuwn  iniciprctcs  coiiuTiunitcr  fcquuntur ,  *  vi- 
riLSin^lociscoiiwcnLiin^^vt^laf,.ii^d.l.li 

mcquc  dElibet3C3.Ti:rii.idiflcrcntiacft,quDil  noinmaij  coiiiicnuo.cjuam 
ptiiiium  cxtat,iiio<  cffciLluni  habct, fc  viramquc  obliMiioncni  paiic,na- 
turalcm  fciiicct  cK  coniciifu,& cLuilcm  ck  lcgis  ipprobationc,  I,  luriJgca- 
tiuLii.:^^  piincLpiuLn.lf.  dc  pacli^,  Iniclligss  vclim  nihil  inicicHc  nomi- 
iicturabaftucoiiucnicnJi.an.ibaiilucicqucndi.  Concrvifliis  vcroinoo^ 
minanls  in  rcruLn  njiuia  ciii,  quia  fcdicci  conucnu  inicicomralientcs 
nuUarcadhucfcciiM.nulluin  [amcn  tlFcibjin  parii.  ExcinphgratiaptO: 
mirto  dcccm,,vt  dcscquum  :indc  nulla  adcll:  obligatio ,  lameftnudus, 
ramdclcrtus,  iamqucnn[icrlcctusconlcnfn!,vtncc  naiuralitcr  i^uidcm 
vllus  ohhgeluc.  Sed  duin  :>licr  iniplci ,  &  dai ,  rccipicnicn:\  &.  nanitali: 
ler  &ciuiiiccrobligaium  babcc.  Qiue  obligaiio  otitur  p:eacpnuiiticiOi 
nejrei  tamen  inicruencu  vclViia,&;corroborata,  niin  aninnits  (qim  ig, 
hberatus  fuiHc  crcdiruii  idcirco  lcx  approbaE,&  aiflioncm  ptcfcrijitij 
viiib,[ribuir,d.i.c\  pljciio.  Alrcra  obligationffcituccircceptianc  ccici; 
adimplcmcnio  ,&:cx  h.ic  coiidi^io  ob  caLLilamdatiir, aiguin.S.isquo,: 

Snc.qui  non  dcbiiuin.Inltiiur.quibus.mod.ic  coniMhir.obligat.  Nondfr. 
Lntquipuicntconuciuioiicm  LiinomLnatain  i.on  citarc  antc  adiijipjc-. 
meniuin.iuoti  qu^d  in  muruo,  aiquc  in  depo(ito,id  vidcamus ,  cxtaicrd-. 
licct  ill.i  noii  podc ,  nifi  ic  intcrucnicntc.  Moncntui  iiifupcr  quo.d  con- 
ucniioiiciilLr  iniioininat,inomcn  ,fc]licct  gciicricuni  accipi.int  ab  CXC~. 
cutionc.diciturcnim  do  vi  dcs,fado  vcfacias ;  jion  autcm  pioiiiiiiodarc, 
VtptDinittasdaic,  S;c.  Pioiniflio crgodandinon  cft  daio  ,  licutpromiA 
fio  vcndcndi  noEi  cll  vcndiiio,vi  tradiitDodl,in  d.l.iuiilgcniium.  ad  piin-. 
cipium.lf..!c  aiti.Sc  Accuif in  f.in  vendcnns.  C.  dc  conirahcnd.  cuipion. 
&vcnd  tiuiliu^r.iiionibusfacilhiuumcfttcrpoiidcrc.Piic.ii.vi pluiiinutn 

contiahuniur,ioro  tiiul.quib.inod.recontraliii.  olili^.  qu.v  piofcQo  noa 
cmniiinicici  i!itcrucn[u,[dcoproini/liOinutujndiiioii  .tiiiiui  mutuuni, 
S;coiiucniioncsinnoiiii[iat,r,qiia:  non  conti.iliuiitui  ii-,li  i!  loU^conuenT 

lcriptisvctbisiahoqui  nunquani  vcniii  palTcat  tci  inccrucniu.li  anie  naii 
iion eircnt,licei:ad cffcaum produ^endum nccelTc  (iciem intiiucnirc,;&( 
idimplemcntimi ,  vc  fupc.l  dlxi,  Sccundam  cacioncia  cuitabi^  dicci^ 
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caiiflkiii  ,es  cipitc  pccnirciHix.DccLiii  Gc,Do  &ypKiini  vt  Ats  Scichuin. 
Srisnus  uuc  inotam  pcrii;,  ttitc  noa  agam  pncfcripds  vcibis  into  j  vt  licj 
— >JticKui!i,  <:]uiicumnc}npotcsprzibie,ncciudcm^amatliil,auo<iui- 
letcil  mc3,  i^uiacum  noiifuctiiuioiolus,  tuinelt  adintctcHc  lubtogata 
^ligatiomihtloinimu  taincnagamad  icpctcndum  fcyphu.Datut  ccenim 
tnltu  •lui^itc  pointtcntix  condiftio.  DicatfotcaflcquUiCxhisIctjui ,  cf-. 
ficacioicrtiieirc  innoinuiawin tontriclum  cx  quoagi pDceftin  calu , qiio 

coniraflWomioaio  non  agciciufJtcfpondcrencincerptcccs.idnoii.cx 
VI  conucnilfonis,fed  porik  cidcbilicacc  pcoccdctc,cmn-adimplcnst:oncni 
fa£t um  fiMm  venuc  pollic/cdnon  criiii  veiicalcalicnuiii,  II  quis  nouc  di- 
xeriijipcal.iin.  nullo  pafloagi  polTcexcouuciitionc  inliominaca;  icaquc 
diSeicntiam  nuUamtcpciiri^iinoperempia  (pecicLbciaii  debi[otc.adi(>- 
qe  procedcntc  ck  coauciiiioiic.Qupd(im.d.Lfin2l.dc  condiA.ob 
aganir  dc  rc  danda  pcicmpca,  inccncatur  Iblum  condifiia  *  ob  cauniiiiif 
quz  Ilaud  dubie  non  nafcituicxconctai^u  innoiniiiaio,jcd  cx  impleoicn- 
tod<  incerucncurcijtjuiintcrucntus,  quod  2di[nplcincncumilicimr,aUud 
ncgodumS;  fcparamm  iconuencionc  innnminaia,  vifupia  oftendiious. 
Adijuc  inftabic  aliquis,  curcmprionc  &  vcnditionc,cum  fclutio pccaj, 
(ciliccc  acinnplemcinum  aliud  ncgoduma  coiici3i£hi,nonicpcciiuc 
picdum  abcmptote,au[  icsciidica  a  vendicoic  pcra£tionemc.xillciie- 
Cundo  negodo^  RclpDndco,in  canica£hi  nominaco  loludoncm  Scndiin- 
plcmenium  nuUo  moclo  conlideiirt ,  nequcdicipolfclccuxidumncgo. 
cium,quia  conucatio  foUabfquc  implcmcnioaflioiicmptoduccbat.  Sc- 
CU5 in innoininato,qui ci fcantc  iinplcmcnmui nullam  vim  habuit. 

Q^iNTA  diffc.-icnciacn:,vccanirai3u5  nominaci  pioducant  fpcdfi- 
cam aiffionciTi  cijfdcmnominis  cum  concia£tu,vieinpiii>aclaoncinex 
empco,&icaiehqui,l.iurifgcndumJupra.dcpiiA.Scd  conmcius  iimomi- 
iiad  pcnctalcsduntaxat  aftioncs  parjunt.  toto  traftam  dc  piifctipc,  vcrb. 
Cui  dilfcccniizobclTc  vii]cn[uc,priinum,quDd  codtclio  ccid  gcncralis,  & 
condiAio  tndcariit,a^onn  gcncralcs  anominads  conita^ib.  oiiancurj, 
ccni  condiaio.fF.fi  ccri.petic.Iicinmuiuij  nominacacoucnciocftjprodil' 
dc  c.imenconditlioneniceriijgcncralcm  auc&ltcoifpeojalcmdiucrlinor 
minis,5,i,Infti[:.quib.iiio[l4-cc6itahit.oblig.  Addc  ftipulaiionemreiccrca: 
condiQioncmgcncralcin^aucli  njauisfpccialeni,fcddlucffinominis,pto. 
(!ucete,l.fi  quis  cercum.ff.fi  cen,  peiar.  PcrceicafBtencur  omnes  fidciuiliOT 
ncm  connaitLiin  nominaium  efic,  qua  luillam  pioducitaidonemialtcm 
fui  nominis.Pollrciiio  tranfa^o  ft[ii3cfuinpta,viin  l.i.fl^dc  [fuifjCt.didr 
lutconucniinnonunaia^qua^  [amennullaiaactioiicm  pantmoncrircreQ 
vctum  primum  huius  dittctencixoiiicmuin.  Veiumiaincii  quinquclii^ 
jiguiiiedsccaefiEisfietipoflccxiftiinoipriod.vigcneralei  qiiaidanmaio- 
na  piodcanc  cx  nominaiis,non  mmcn  co  quodnoniiii.ua:  lutE,  fcd  quod 
tcm  cmam  autaliasid  genus  lescontihcant,  vltca  qius  finguli quiquc 
nominaufuam  piopiiamciufdcmnominispariunrsdiancip.iauDd  noi) 
fatebcris  in  innominads.  Seeuwii  obicthoniretpondc.cimfltuoccri* 
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condiiaioncmoririrpedalem.vcrbum^,  certi.capj  ptomutuo.tjuodin 
reipoLidere.nuLncro.menfumveMraficitaconfiibi.quatcaiftiononirii 
contraaus  habcc.huc  penincil.iJf.dccondia.triticiina.Tertiain.roluc 
ccns.M  rtipulaiioncjli  tcip  inccrRun  contineacaftitincm  csibpulani  dj- 
ij,dufdon  fan^  nomini),  Sin  v«to«m  cenam ,  dari  condiaioiicm«l?i 
fpeciilBioifcdvcibuin.ccm.Mponcpioeoquodeft.ccrtirciriJfo^ucc^ 
tiufdcm  nominisfunE.quialhpulatio  vociiur«rra,vaiiacni^'(ii;nificaia 
tiabii  voi,e=«iim,vt  in  l.vnicam.dc.fcntcn.our  pro  eaaap  Lncecttt  .dir 
xi.QuaEiofundamamo,  dicuntaliquiex  lidciIilliDde,  liccciSmuiaufii 
conueiiuo.nullain  djri  aiSioiiem,  cum  lit  conuintioiuris  cimlVinulla  [c- 
gcadiura&fulcita.  Sicajt  laCalios  fccutusinJ.junfgcntium.S.lcJcum 
nulU-adliiicm.fupia.dcpaais.Sedilloturn  bnnivcini ,  ficiciuflio  ijiuni- 
tur,S;  fulcitur  Itgc.toto  titulo  fidciulfo.Acccdic  his.qiiod  daiur  cKifidei^if 
fioric  ailio  ca  ftipuljcu.t.&elcganicr.S/ciuus  p.iclionii.tf.dcdQlo.hBJver- 
bl!,cum  Ii[  c<:  llipujjiu  m  rcumaaio  alia,  qui-dufdcm  noimni/cft,  aim 
concrjclu ,  ciii  lciiipct  incifc  dcbcc  ftipulatio  ,&  in  form.^m  ihpntitionii 
inEcrtO):;icionislcihcL:cpiircedcncii&rcfpDnllDnLilct|ncncisconttahidr4 
bet.l.bl^iidicus.Cdctidiaiiiro.&raand.huc  pcitincriE  cti.ipi  t]iiat,vhia  Do- 
120.3  ituluiius  m  ciim  difpuiaiionciti.an  donacioconctiidius  elfecimnbmi- 
naius.Vltimum  aigunitntum  nobisnon  potcft  oboire.  QuainUisommdi. 
xerimus  ii4nlii£l:ioni:inclIc  nominatam  CDnucntioncni.,  nomiincnobh. 
giciuaconucniiocft,Icd  libctatoiis.  Eiltcei  intBrduiiipromilliiinescon- 
tineat ,  ill«4i  aitioncm  pignBnt,  tendunt  tamen  omncsad  diliblnendam 
controueifiajn. Quaic  mirarinon  opoitet.li  tranfiiaoatlioiicin  nuiUra 
pn^dnciC.  Sesica  difterentia  quando  ox  conttadlu  norninaco  res  danik  cft 
debiiDrviitiue  dacenracisi  ieneiur,ncc  audieadusicft.fiprirftarijvck 
<5uo<!alcetii!sinieieft,l.vhi  autcm.S.fioJ.de  vcrboic.ohl^atiD.iOblipitui 
autemad  djndum  ey  innomjnatb  non  ita  obftti£hi3cftjvtrcra:pmdsi 
4iteteiicatyt,l.natutiilis.4,&liquidcm.qui  hccc.in  coniraau dorvtdcs 
loqujtut.quo  dctut  pc(efciipi,verhisaiflio,nihil  lainen  puio  diucifiimeirc 
iiicontrii£tufaciovtdc;s;vtctqueeniiiiinnominan]aelt,Scvfqueadoo  dc- 
bibtvt  ptcciie  debitord.ite  non  tencatiit.  Faicor  lainen  ftnfliiis  agici 
cnniractu  facio  vi  dcs,qui3  in  eum  aclio  de  dolodaiii,qurdarci:H&c,i  er 
^ujm  ijuod  inteicft  .idimplcntis  fc  noij  feejffc&aduetlariuiii  dcdilfc.vi 

Scptimidiftecencia  conftiiui  folec.pcc.quam  innoininaco  vnunfpm 
aho  inuito  cccditocedarinonpotdi,l,i.,S.mniui,  tF.licciium  peat,  Sedin 
conucniionc  innominata  nunquain  aliqoid  pcn  poccft  pndse',  fc"!!  iem- 
per iid  id  quod  intcleft,  rcdigitur  condcinnauD^d.J,  eifi  quidem.  &l.i;-ad 
fincjB.ff.dc  icium  perrautacione.  .     ,        ■   ■  . 

Oaauacft,quodincontraau nominaioex  aJimpIcnicnto  coiitmlii-. 
tormocaiiccgulaiis,l,dacio.S,fin,deaiflio.  cniptio.Sctci.idirapIeincnio 
coniraausiiinomiiiaticiim  incipiacobligaciocdmpeicce,  nbnconilicui-' 
curaltcrjn  mora.cuigbiici  non.poeeft.cur  non  latjifecciu  amcnaiam 
ohligationcm.  .  ,  ■       .  ,i.,      .  r  i    i  . 

Noaahjx cft differsntu, quodJiex conctaflu  noniinato:viius.ofcmD 


z  DifFeren.Concra£t.nomi&innom. 

rnrgcnnum.pet  1.  lii- 


5' 

akti.^lc  izeic  poteritinKKa  in  alicrum  .fccui  jnconrraflu 
■Q.(h(niooblaiio  fola  non  fufficiE.Acairlli 


ttnus.^.offerri.Bald.inl.rradiiior 
[DcaiTia  tliffercniiicolijgciurex  citeriiglo(rparibii5,t[iiibii!qu(riiur, 
niniio  rcsdaa  cocidi  pcjllii.Ei  primiim,an  pcr  aikia- 
:s.  Quiinccdilliaguit  Accui  Ijus  ;m  pafluiii  non  dc- 
S.cDntraaui  vcdditionis,qiua  eramalioqui  coniraftiirus ,  ncc 
pacidfmn  i|i«iisadconlrahendum  ,  &  hoc  cafu  iion  vindicaiutres  vcn- 
«fonirafluailxtinfoimaiacoiiipciii,  auicK  pafto  piajfcrTpiis 
'erbisnqBiinplcntcm  pathim.l.cacondirionc.  C.  dc  tclcindcii.  venditio. 
I.  i.g3c  paflii  inicteinptotcm.  An  vero  paftum  contraaui  caulfaiu  de- 
derii,  quiafonal&  alioijiH  vcndiiot  non  vcndidiirct ,  &hoc  quidcm  dafu 
rcpctetc  polfcC,  l.cum  ccC.dc  p.ifhintcr  cinptorcin.  Scd  qua  viaicpctam; 
anrci  "Jindieai.an  aiHonc  ci  contt.iitu.an  condiitionc  ob  caulfainJijui- 
Jhoniseft.Accut/ius  tamen  hic  &in  d.I.ciim  le.puiar  actitinc  cicontta£hi 
vcadinjiero.'ai!liimm,(iquiJcm  pteiium  foluium eft,autfides.habiiidc 
ptccio,alioqui  inquictei  vindicarioncageiur,5.vcnilna:.Inftitucidc(ctum ' 
diuilionc.fedille  ^.paiiim  ad  hanc  tcm  pcrtinet.Quodautcmdldttir,tcj 
vindicarioilein  non  datifoluio  preiio ,  limiiabis  primum  in  paiSoaddi- 
dtioniiindiem.  Ejcmpligiaiia ,  vcndo  tibidomum  prciioccntuinadic- 
dio  pii2o,\Tfimiiuspieliumimienero,  domusincmptafit ,  l.1i'quisiem. 
ff.de  rci  vindicaLl.i.&  toto  tradatu.ff.de  m  dicm  addi£t.dominlum  enim 
abfquc  ciadiiionc  cediicad  vcnditorim,  notai  elof  in  1.  (i  agcre»  eiiiplio- 
nis.ff.dcrcivindicai.Limiianiritcm  in  paifto,lcoininiflbrii,  quodiurc 
reccptuin  cft  invcndilionc,  liccunpignorcminime  valeai.Fingc  vendi- 
diircmcdomum  ealcgc,vt/i  pictiuminfra  ineniemnon  acccpcro,domus 
incmpca  (il.  Prctio  ad  diein  non  perloluto,iediii  dominium  in  mc  vcndi- 
torcmiquaic  vindicaiionein  iciinEcniabo,!.  couunillon.T.  C.  dc  pattisin- 
ter  einpcoicm.  potcft  ciiamlimiiati  in  calii  I.  Ii  is  qui  fub  lioc.  fupri.  eod. 
cuiusLdecifio  adinirationc  digna  videiui,  nci  quam  fua  i  niui  auiloiilatc 
ob  cmpcoiijpailioneni  dcfetcam,&non  obiciuatam,  licctvcndjtotitem 
tccipece.  Ejiftimocuncnitaibicauiraconfcruadarpudicitia:  ancillaruiii, 
6:honcfta:dominocum3ffc£lionisfuiiredcdfiim.  Alios  quofdamcafus, 
quibus  iiccai  vti  audlotitaie  ptopria  annoiauimus  ad  ^.nilnlcommune. 
circa  principium.Pofticmo  ics  vindic3nir,quzlub  modo  donaia  cft,(i  illc 
modnsaonimpIcamr^l.i.C.dc  donatio.  quz  fub  modo.  tmo  vero&in  ca- 
dcmdonatidnc  condit^o  obcaullamcompctcict,  licctconiiadhisnomi- 
naius.|il,&lteraiiodic,autvciiu5  0innirempotc,vtruprioftcdimlis.Mail. 
lamen  inquit  Accucfiuitenuicacin  aliis  nominacxs  condiaionem  inier- 
dum  daiH,pcr l.eicmpio.i.isqui  vina.infri.de  adlion.empr.  Sed  teljrandec 
Accuif  Ibi  condici  arcas,non  autem  rcm  vcnditam ,  t£  ncgotium  artarum 
aliud  cdi:  quam  vcnditionis,  pcrl.  conoaiSus.  C.  dc  fide  inftnimcnlorum.' 
Scd  noncgebat  AccurCboccauilb.  PoruiffctenimcumVlptHiodiccre, 
'  '  cra£lioiiemcxcmpio,nonpercodi(!lioncmobcau(1am.' 

ucumen  oqu 
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Ctlfia!i«nit.iadic.iTiu[ani  aut  pciaaioncin  eicomtaiiu  ddccndcntenKj 
vt  inl.fcd  Ccifui.^.li  fmidus.fupri  coiJcm.  ima.fupriwm  ciuta.  eJ 
pifi  wain  cffct  difnucaiio  ia  nominc  iCtiaaii,  sftne  os  eonnaau  adio ,  J 
condiaio;  com^lura  vtrinquc  fundamcnta  adduccrcmus.  Inici^afncn 

aaLOncsgcncralcsniilla  vrgcntcnccd^ilaic.nulli^slcscpr^-^ielircini^ 
foiraflc  in  donaiionc,  pcr  d.J.  i.dcdonai,  quil3b  mDdo..Do!Sfii[tfcniia 
abiid^  fnccuiluniclV.vbi  ncgoiiu  mixtum  d^icinotlDS  adhibil^y(_d.  I  j. 
a:I.c.T  lc\-,Ciiccondici,m:  (uililici^litaccmopsfist.VcriicuimucrDiii  co- 
trafl}busihnomiiijiis,tcpcriiui:<[uidcm(;oiidiftiiiillaob  caiiiram,qua  cii 
rc  aliadiifciciuia  nocari  poccltScicndil  cnim  dl,ail  AecuiCcx  innoinina- 
taconucciontdaridu.Tsaftioncs,at[,  CTCcra,qua:adfinemvfqucfuoram 
gloncmatum^rofcquiiutAccuri^usvera  tjuidcm  funt,  valdo,  ^aujcn  ob- 
(cuia,  cjua>yct.tdliusincEHigas,  telegc  qua:  fupiafuo locoiradidimus ,in 
quibu^  li  quid  ciit  <juod  doiflis  S:  Anicis  cuisauribus  minimc  placcat,aut 
quiarcdundans,  autinconcianutti  ,sui  fllccin  tnbus  l4tinum  fuciat  vcr- 
bum.CogitftbislJcaadidolQ^tqtJ^ij^lcffctafiioippWftifnyw^^^ 
folutuin,i^uoptrfc£liiis  aliqaiiincn_te,(Vpo  cpiwjpias;  fed  inccrim  ficlicis 
piudcncif^dleingcni)  non  <]uomodo,fcdquid  di£himfic,incucri. 


linficiiiurinci 


idliara  icpcci  plenimquc  poiTc,  fcdM 
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rF  E  Rfi^A      D«r    IVRIS  VTRIVSQVE 

■  DiycTORis,       jn  alma  tolosanorvm 

■  '■       Acadcmia  regenris,  in  1.  Gcncralicci.  C.  dc 
' ' '  ■  inftimc-ac  fublliruc.fub  eondidcnc 

'  h&.  coramcncariiis. 

'    '■Amehacnan  edim,  (^ttunc  rcctia,  ex  ipjiits  manujaifilu 


In  L.  Gciicraliccr,  C.  de  inftituc.  ec  fiibftttutionc 
fub  conditione  faftn. 

■    S  V  M  M  A  R  1  V  W. 

1     CmdiUiaiibuialumiaiHtfiitiiommilfa  adie£lu  dtjiciai 


I  (ondiKani! ,  inicrdum  fiU,  mrcrdam  flurti ,^Jfiiiii td^ci  dilpef- 

3  Cmditionam  ccputiaiue  'Vtl  iiliemsiiHl  adie£latum,e^llui. 

4  Sfeciei  hiiiui  l.  f  ^cneraUler. 

j     Ah  iBteliau  g/ fme  iisiamentaquemado  diffcrm. 

6  SutHilHliajJifiit  bierii,  eii /milaiu ,  txlmgmmr, 

7  tAilemiaiu»  emiUTliiiir  in  cefmliUliiam,  liiererum gralia. 

5  Liktri,  an  frii  la  diSjnfitieneiitlin  cmdiiiina. 

\a   SHiSiitHiio  mai  defcit,  niji  tmdiliniatiHHli  tBpHUriH^,Jalfi Jhxl. 

I I  AlitnMiiui  cnnditiimc!  immii  fi  fdfi  finl.  dcficiifuiairiiiiii :  feiia 

ti     Exidicmiuiiiii-viui^vmhidttraftyk^aBdejiciiu  foiiiitmio  ,<t^ 

13     Snptriiilt  moniu,-viiio  JilRiiuiii.iin  rcHinifcat  fHidilulia. 
1.,  L.LHciii:ff.deheTedii.iiiHii.declar«iHr. 
i[     CmumunH  emr fticit  luf. 

i^S^  Olli  G  E  ,  pluribustilccniauuf  candiiiDnibusfideicDnunino 
1^^^  atlic£ti!,iDEcrqaucftcondidoli  finclibcris^muaim  dccclTcnc, 
^^^E  vocuutrubltiiocus.DcScicnceillalibciorumcandicionc,  ijuic- 
quid  dc  dliicantiogac  huc  dicir  vfqucadf.  cumauccm.  Pixiiiitcc,coii- 
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1. diyoocst adiici polTc difpoficionitim. [nieriiuiii  folnnj &:cathc™ri 
vtinlcgibus  priccdcnnbus.lmcidiim  jdurcsfiiiiul&pitlij^puihcti 
:  tjaibus  hlc.S:  iu  l.ii  bicedi  pluics.ffidc  coni  inlliiu  t,  l.li  qi 


luusliidccciTiir.dc  vcibonim  obiig.Slipli 
j  qdbus  colligiinmt  du!  regiilz;priiTi j  qu jiido  f  loncipi 
e^rceiorancs  clTc  vcras  iiiicquira  dilpolicio  viin  lubcii.Ali   

\i  poninic  pro  alieii  cx  quadamrpeciaii  ciri:uralknm,vi  dicc^  in  hac  1. 

4  fingtfpccicm.Tcibitort  Inltituii  heiedcin  cum  qucny;ratJ"  '"  

rciuiabrquc  libeiis,jui  linc  ccftaincnto.  Hic  hcrls  lelidbs  libci 
nullofa£to  ccftamcnio.SubltitutiisagiicoQCtalihcia^grauaiiidi 
ftiruiioni  locumelTKquiavlrima  pars  alccinatiiic  vi«  cft  j  ncnipc  liiic  tc- 
ftaincnioI.ibcrivctpdiccbanih(Knonfnffic«te,ira6rubftiiiiiio^eindc- 
ftcille !  quid  iuris;  Impeiatot  nairata  hac  ifiecic  faiU  decidic ,  non  cffc  lo- 
cum  fubllimrioni ,  ncqiic  tcftiiuriDni :  fiiiirct  lamcn  locus  II  nihil  cx  his 
fubfecutum  fuerit:  quinnequcliberos  ncquc  iclbmciitum  fecctic-Sobr 
iun^iciationeiniJccilionisin  vctliculo  [  cuienim  fercndus  eil  intcUcitus] 
lanSeuiaicIibcioiuiucarioncm  hibcii,coium.  fcilicct  quos giauiws rc- 
liquit,noncon]in  quigcauanturquift  dEcilioIocumhabci.criainli  ciitJ- 
neus  ^cdt  inntnuus,&  liib  il1aalieimriuacoDditioncgrauatus.t.icctici- 
iiu  vnapancondiiionisaltcrnaciua:,  nempevliiinaiquiahetesJiwiclti- 
incniomormos  crt,vcia  fo.hDcnonfufficicvilibeiiciipellannit,  quonim 
giirijaltccn.itiua.vclinuianitincopulariuim ,  8ic.  Iiaqueconditioilcfi- 
di.ialfaenllcnccilUpaicebbetorumfupeiftjtum.Rario  auicinquaccce- 
^iur  ab  ofiicio  alieinariux ,  inutctat^in  copulaciuam ,  non  «huiide  pc'. 
iendaeft,quimei:ceiim.'vciliculci[cuienimfcrcndjis]qui  aui^^maic, 
abliudum  vidcri,  li  dkamui  quod  fubfticuriolocum  liabeatidum  ^taua-, 
tus  tcftamcnium  Hon  fedt,pofteiuatera  auicm  icLquit,quara  xque  vide- 
icftaioi  dilipcic  atquc  ipfu     '  '   


pcrfona  cenfentur.l.fiii.C.dciinjuibei.  prudcnfq;  toiililium  animaduc 
lui  teflacoiis.quinon  folum  iplum  heiedcni  fobftiniiopiitulit.lcd  eri 
eiuslibttosi.Lucius  JF.  dc  heiedihus  inftioiendis.  fupctftitibu!  igiiu 


.sipliusgTauariextingiiiiuifublUmiio.habesmuliasaiias  paiticulat,  iiuc 
vecas  liue  fallas,Don  eii  cuianduin,  pciindc  acque  fl  fola  illa  condiiio  li  l'h 
ne  libeiis  appofica.  Sola  ergo  ejiiftcQria.  libirotuln  i;i*iiari  fitcit ,  vt  licfc-, 
£ta  illa  paitc  condirianis,iouconditio  ftlfn  iiv.ii  fuDft  icutio  <tcficiM>  1-  lc^ 
gai.t  fub  condi  tione  jF.de  condii.S:  deinonflxii.  Li.  C.  <Je  iniiift.yjdilic.  col- 
rcnd.  Tcncigiturmcmofiaiteiiym  deciderc  contioiierlmin,  qiiando  gta- 
uacuihbctosrcliquctit,Qi",odcolligejprimoeiillis  voibisfSiipfeipfinc, 
hbctoi  fuftuleiit  ]  fccundo  cx  illis  vcrbi:.  [  pollerii.ilcni  aulcm  i,diqiicrit,], 
tcnio  =s  illis  criam  vcibii(  libcros  cuu  oi.ini  penc  tVua.iiii  p.itcrno  dc- 
&4ud.m.)  Hcniquc  ex  illis  [um  p.ictibus  .iLiam  liber.i  !;i,K:un.  ]  vndc  in- 
fenur prim^i.quu J  ll  iii  lelhmcnto  iuiei  poncrcnif  lll.i  to.idmu ,  li  fmc  L- 
beris,led  alis  pliirci,  foiicdinturli  hcrcinon  liat  ptdhj  (tr  ,i\ui  iionm,-, 
gcediaiurrclig!oncm,auinon  nupfcrii,  autnoniueriiDo^lor  ,'quotmi°F' 
apponnnruc.Comunflovcl  nunquara  conucrienturin  copiiUtiuaiii,qtua 


5i6       Comment.in  l.Generaliter. 

dc  Iibet!!gr3iiari  nollti  fir  iiicinio :  iJij-,  ciilligo  i  Lcirjiioiie  ralionis  dc«- 
dcild  l.c  .cu  1  n  c  cllin  ic ,  d  i:  appd  Ui.c  nia. 

;ij  tjiioJlicci  ilb  coiiditio/i  lliic  libcris,  cum  aliis  adie-' 
icn  i.iiiicii  iioii  rinidifuiit.iion  crii  locus  dccilioni  nollf^ 
uabiwr  DHicium  altcciiaiuic,vt  rubftituiioni  Ibciu  Citj  li- 
c!{;rauatuitcflamciituin  fccctit,  Hoc  ipriim  intciocOnnanofbos 
■Stqiii  hoc  in  lococcrpiiatunt.vcl  poimsercarunr.vtalidicsln&i 
^xwiincmus  qui  iuliac  !-dicuntur,Op|ionojgi[urc6tHtcxtunii' 
dumait,riJktfIt3B)svchb  mtdVHo  .rupcrflucrcaliccutnim  cxircmum 
hypollic^reiquomam  bf  tics  voccs  idcmfignificanr.aliqucmlnoriinic- 
iiatuiii,^iiilclbito,&:/lnctcftamcnio,l.ptiiiia.H'.  dcruis&icgit.heicdib. 
RclpondctAcciirliui.du3sciprciraifuific,  vtoHcndcrcrucidcinlignifici- 
ri,ncquc  inquit  didiur-,  vcliiico  inquii  pnnuniurduniaji.ii  ircscunditio- 
ncsilusduabusprovnacoinpuiaiis.  H.ic  lolurio  poHcc  impugniricjuod 
vtlit  Impeiatoc  pro  codcm  accipi,  qiiiafic  Jic.un  dc  aliis  cmcinisappofi- 
lis.Iccro  dum  aiinon  didc,  vcl,  itd ,  aut ,  qujli  vcro  inict  illas  allemaiiuas  ' 
ccpcriatur diffcrcnria.  Soluc  igiiur,  quocics propria vcrboiuin /i[;nifica- 
1  tiuadiffcranilia:cduovcrba,  + abinicllato,6;liiio  tclbmcntOiquiaab 
intdlaiodii^iD  dlabncgaiiua  in  co  qui  poicft ,  ideo  pupillus  nondicitur 
inoriabintcllato,quia  non  poicft&ccie  tdbmcnium,morinirtamcnri- 
nc  tcftamento;couiunduntur  laiDcnilla  vcrba.pcr  dJ.primam.  6cponuDt' 
noftriinlj.jnfca.dc  impub.rrabciircs  adfbtut^.ibialiquiddiccmus. 
6     Scaindo.o^ponoconcralmpcraiorcm.quividcrucvcllc  +  lubftinnio- 

£;nuir.irj^Trcidlian.vbincciirccirclibciosfupcicirt.Dcl)uil]erigimr 
ccce/i  iibccos  cdiq^iictit.Rtrpoiidcciillovcibocolligi  ^iliosrupcIcfTc, 

Juianon  airctiturcut  moiiuosclic,  ncque  pi,i;rumimr ,  ncque  ad  hochic 
irpuiabatuc:dumeri;o.iitlibeiosruftulcrit,rubiudi6:rchqucrit,vcviia" 
le^peraliamdcdaiciur. 

Tcriio  obiicio,  dum  aii,  fmc  nuptias  conrraiciic,(iuc  teftamcnmm  fc- 
cciii;contigiicigo  nullam  condiiionispaitcm  impleri  ,li  cnim  llberosre»-' 
!iqucrjt,vtalfiimat,dcindenupciascontraMm,8c  icftaraentumfciettic,' 
noncll  iiioriuus  /iiiclibctis,  ncqueiinenuptiis,ncqOectiaM(inttifta- 
meiiro,ideocoiidirioomnieir  partc  falla  cft ,  meriMi  deficcrii  fubftiturio- 
nemvclrufticusrerponderet.Quid  igiturha:clc>;(imilingularisbabctur!' 
Rerpondci&habcbis  aditumadgcrmanamhuiuslcgisimcrprerationcra, 
quod  in  illis  vcibii,/iuc  iiupiias  comraicrit,  liuc  tcftaiiicniiim  fecciic,  iii- 

ccftamciiiuin  rccctu.liuc  iion :  &hoc  iane  eft  officiuin  dic^ionis  liuc.l.lu-' 
lianus.iiii.  tclponro.ff.  dc  condia.indcb.nc  fciliccccuranduinlitpoft- 
qa-imbberirupecrunt,quidcQntingai  dcaiiis  duabusin.im  fi  nonlint 
vcrj;,iuncqiiidcinceiraliicrubftitunoififincvcca:inihiltiicit  boftquam 
^condicialibcromm  falfacft^quia  liipcrlinc  quorum  cauliltaltcrnadux 
conueitiniriii  copulatiu.im,cuius  vna  parrc  fiira  toca  fallaeft,d.  I.  fi  herc- 
di.& limilibut  Echocmodo  hicdcciliocftplancfmBulaciSiViinfiadi- 
cendisdaiiuseft. 

Quairo, 


C.de  inrtic.&  fubft.rubcond.focl.  51; 

Quarlo,<liinidicirurinvcrficulo,i;tnimnihil,&c.vulclijtpcatoriiii. 
valcrecondiriDncm,  contia  quod  codicio  vaJerc  nonpaliiiitjuik  niiiil  i  _ 
mtj.(i<juisfubcondirionc  dandorudcccra.dcbuilTetcrgo  dicinon  vaJcrcr' 
CibftiturioncTn.Rcrpondc  ciponcndunivctbu,non  v»fcrc,id  cfl,n 
plerci&fubftitucionem  parcm  iicri.l.fi  pupillus.ff.dc  conditionib  ji 
attt  ectte  cxpancmus  non  valcrc  condiiioncm ,  id  efbco 
lb'tudonem,viiiilimiliglo(racxpon:t.inl.i.ff.dcpatl. 

Q!ynto,dum^ait  in  pnma  partc ,  non  cfTcIocu»!  !litnBculjQ\vcl  rdii- 


(nrionirS:  infccijdiccrio  fublbiutionii  vcl  rcftitti 


is;oppo. 


loquinifidsfideicomiirjrii^quifaiii  fipnific.ibatur pcrvcrbmi 
tuniis,vcinnibricanollra.Soluit  Accurf  diceiishic  defolaq[iidcmhitci- 
conimillaiia  mcnoncni  ficri,rcdIiccidicaiiirfuUftitudoni  vcl  ccHicutipn^ 
Bcdifl:io,vc!,nonimr  pro,&  :e£tUFfus,&:,prodcft:fedquid  cgci  hocvano 
aicuiw.dLcdc  fnbftinitionc  iiic  loqu,  diicaa,  vidclicct  de  com]>cndiofa: 
quB^ficrifolct  pcr  hascQndirioncs,  Scitcm  dc  lidcicommilfiri.i  pct  vciba 
obIiqu3,qur  non  pDtcitdici  copendiola.vi  dicctui  in  l.piccibui.inlrafe. 
leorviificri  difficultatcm  huiiii  lcgis ,  niliquando  tompcndiola  valecm 
vim  fidcicommiirarii-.nam  dcbel  fiabcrc vmi  vu^jaiL>. :  nam  maj;iiinfpj- 
cimusnccclTariani  conditiancm,  linon  iithcrc^,  &111  p[i]iill,iri  (1  fitmot- 
tuusiniiatepupillari,  nmctfictiamde  volutu.ni:  .  lu-.Cijiiditiombui^iiil 
puiaiiofacicndacft,conringcruntnecnc,vcdiccn!r]n  i.prtcibus.in&a.  j  -  , 
Seit6,dum  ait.omni  pencftuftu  patcinodctraiid.uiiOpponiuiii  quod 
licecfubftitutiolocumhabccct.non  lam  dcfraudMcmr  poltcLicn,nainiic- 
tinciecduasquattas.lcgiiimam  priinum,dcmdcTrcI)c]liiinii:a,cajl.,ivnu- 
rius.cJt.aynafdus.eitra.dc  lefta.Iafhic.E:  hoc  iucc  c.u  Ji  non  dctmhiduaij 
ifcdalt?rara,8:  ficmodicumpoftcriiasgrauaci  ic  lin  c  rc  t,  pc  r  hic,uuo  pciti- 
nccin(Suitl.iubcmui.C.adTrcbelliajdduntaIijl.liliuraqueral.abcnrcm. 
Cfemil.hcrciG:.  flc  pcr  raultosid  genus.  Ego  in  l.in  quactam  oftendo,  iio-  .-. 
fttosnonreftcaducniffc^poncnicsdiitinciionc  lutis  ciuilis  &  canoniciiin 

8  liii£ibftiturioclibus,&  iure+ciuili  filiii  grauatii  dujs  dcirjhcrc.SL:  lci;itima 
qmibi  vt  fiIiodcbc:ur,&:  Trcbcllianita^qua:  ei  vt  hcccdi.Adduco  l.crhc- 
lodiS.ciun  fihi.in  1.  parcc.  hlcnon  infifto.Rclponde  cq;o  hic  dciiaudart 
omnif  cncfi^mSu  ,qiiianon  dctiahcrcinifi  quanam  partcin  torumqiii 
fubiicinncur  grauaraini.lcgitima  vcro  nnn  eft  (iibdica  J,  quonum  in  prio- 
ribus.C  Jc  inoffi.  tefta.  vbi  liipcr  lca;itiraa  niillii  gcaujmcn  impoiii  potciL 
"S.Scptirao^oppnniturconiiadcalioncni,  quod  cx  r.iiioiic  hbcroiura  fn- 
pciftituin,non  cidudatur fubftituius:  nam  ipfi  hbcii  non  lim:  in  dttpofii 
goncifcd duntaxat  in conditionc,l.cuni filiusfaiiiil.J.cuin  ciuib. fl.dc lc(;.i: 
l.iidc  pia.diatur  t^lof  m  I.Lucius.  ff.  dc  licccd.  inft,:ucnd.hci;ceam  mtri 
dicainusliiliiladliDctaccrc.  Si  crgo  filiihuius  giauatifincdut.iiacincon^ 
diaone,8i;  nihil  vtiliMiis  hibcani  non  conlidiiraniur,  vci;lol!  .tic  iri  J.j:  dc 
lcgc  Fufia  t.minia  collcnda.Qincs,  inqnic.cuftodiunc  paleas,Iiccc  non  co- 

f  raedantJ(.cf)iondc.idmiirahac  comunift:  veraopinionc,quod.libcri+  no 
finr tn  difpoiitionc,fcd  in  conditionc,  nihilominus  kStc  exclodiltfiibfti- 
[umm.Et-qucmachnodu  canij  cuftodiens  pa!eas,non  comcdit,  inctjut  ha- 
bcijtamcn  raolliusiacer,habct^  aliquid  comoditiraliilibcri,  liccrcoruira 
pate[vcD<Lcicpol1i[,iamcaifpe3  eftpnlchenima.quod  du  patcr  cftcxcm- 


5,i8     Comment-in  I.Generaliter. 

,onersfiddc6mi(ri;picrcoiinfticuerccmi0isb0nis.  ItcmfiinDre- 
nccftacui.fc  ciuando  illi  duQcclTarcniiamcn  coruin  icgicima  m^r 
iiuliafi£ti  huiuS  horeiiicflri5icfticuiiaiic.Ocl2Lio,&conrra,iicCiIio- 
■  limo  cili  lilicrf(Lp,crfinr,|>oft(iu5  -taiiacuinortfecit 
«.Mcbcfcc  «nire  liibfti.uM.ciuonijm  c.inJir.o  ..Ireuistiu.,  vera 

 Stnum  cjtrcmum  vetii  fit,vt  rit  inillo  f.iflo  tcftamento.probacl. 

fibcredi3L«.S,fi  plurcs.l.fi  quis  ita  lingulira-lupra.  cirara-.  RcWi.dc  c« 
ojjEtB,HllTl  poili  liibftiiuiu  allcg.-iic  rcguljin  djflaruii.  Icgu,  mio- 
/fafu  noftrr  Ic?is,illaaltern3cim  ainilit  oHicium,  &CDUCrla  cltin 
*uam,cuiusnaruracftvivnif»lfarocafa!fa(ic,od,l.fihcrcd.,ncq, 
wcro  nouum  eft,coniunaioncmalccraatiiiamcoiiuctci  in  copuliciui,<^uia 
idipliitti  videmusind.lXucius.de  heredjnftir.  IiccEJiihdpiobetLcuqui- 
daiii.infr.i.de  veib.ligilifjnl.Grpc  ita.ff,dc  vcrb.iignit.S;  giof  iior,  in  l.  cas 
[jui:i5,ff,dccond,&dcmon.dct>cnicnimverbal"eruircinici,iioni.£,:i.onc 
diucrfo.cinielligctia-Mcridcvcib.lign  l.3,infia.del.bct.pt;ciccir.EtDta:- 
cedeabiis  coUigamus  quinquc  cifus  fi  ngulaics.Primus  cft.Qyido  (ubfti- 
tutosvocamrftbtpluribuicondiiionibuspcrcogulaiioncm  ,ftmorianir 
hcrcs  linclibcns,  &  finc  ieft.iinento,hoc  cafu  dehcii  rubftitucio  li  omncr 
filfz  lintifccus  fi  viia  duniisac  quiciquC  (ic.ii.l.fi  hetcdi.de  hoccafunon 
loquiiurtcxt.nDftcr.  Sccunduscafuseft.QuandovDcaturfubpiurib.con- 
I  c:pii5+alrernatiuc,pccvcl,aut,&omne5  ialte  funt.quia  hbciashabuit.ec 
tcitamcntum  fccit  &dcficir  fubftiiucio.vt  hi'c,in  fin.ptinc,  liuc,inquir,nii- 
ptiiscontiaxcrir.resfiriiiifiimc  poflidcn.  &  hic  non  cli  criani  nofter  cafua.- 
imoaliundcfacjleprob3retur.Terriuscalus.4U.inc)olcijbitutcordnioaI-t 
ccrnatiua,fcomnes  parrcs  vericfunr.cjuii  neqLt  liberos  lijbuii,  ncquc  ce- 
ftiimcnnifccir,&  lunc  valcc  conditionalis  fubftiiuiioivi  hicm  vcrLllnihiJ 
cnim  cx  his.Ainon  cft  hic  nollcc  cafus,  imo  cx  aliis  quoquidc  lcjiib.  iltud 
colljgereiui.Quaituicafu5cft,Quindo  vnum+cxitcnuun  ahcinainiail'-' 
fumcrt,fciUccEhbctora:quiafupci(IntIibcnB:aliudcitrcmumvciiicft. 

rjiiQofecicceftamenru.&hicce/ratfubftiturio,DelK>cliracft!cxnQ^. 
;cuiusiationcaddiiximu!,tju6daItcrnatiuipciditfuujii  ofEciii.&con- 

(ii!fa  fitiidco  non  llt  locus  fubflitutioni,d,!.legaia  fub  conijiiionc.C.dc  iu- 
diia.vidi.it,toll;d.l.pecujiia.ff,dc  tcb,cicd,fi  ccrt.pci,  InidiiEc  cam,  fi  vnuj. 
diicaxac,!.noii  eft  fine  libeii.s.ffdc  vcib.fig.Si  dicas  hunccaluiri  fuiJliolitji 
drcifuin  cxl.Luciu^.ff dc  hctcd.infti.ibi  icfpondenduin  puio  cafuin  plene 
diucrfum  elfc.quij  dc  vul[;iri  fubftiluiionc  loquituc,8c  dccoditionib.ne- 
eclTiriisihic  veio  dc  iiJccoini/iaiia.&decodiiionib.volumaiiis.vuudici 
infiaconcianoltro5intctprctes,quincqi  hinclcgem  ,ncquciiliunlcgcm 
Lucius,dehercd.  inftjt-lnicllcxciuni  bona  lamcn  jUoiu  vcnialoqnamut. 

Sed,Anhbciisifupetftitibilis,dcindcmoituis.viuofuhftituiatcuiuifait. 
fubftiiuiioicuiusconditio  ranc  veraeft &fuii.lftaqu!ftioinfei!lDcft-.K.e-; 
Ipondcnduinaibitroc,fiQiiidcmfubftinnusfuilFeteKiaiinM,n[in  fotBin-  j 
cum  fubftitutioni.cr  BonlLOldtadi  iL(i  fiierit  de  libw.ec  cohcres ,  fort  ioA 
cum  fubftitutioni.Qiuntuscafus  eft ,  Qujindo  dceadcm+altcraaiiiispri-, 
mum  ciiremumlibeiomm  fcilicci  vcrum  eftiqula  dccdlic  fmclibcii^  fc4 
cunduiiifaIlumcft,quiafccitieftaiiieiicuni.laquo  iclu£toivchemeDicc| 


C.deinfti.&rubiHub  cornliact.  r|,j 

noftm  inicipiciibus,     nusni  c]liiJ  naii  jdiiciTcnm.  Illi purant lioi  in 

JuinicicjfLi,  nnm  dlciucuin  iublluutmni ,  pol^iuin  viijpaii  cl"!  t.ilLi, 
iim  rcihcccf;nu:iuiMtlbiucuiiiin  fccu.  Ego  wtn  lcmfici  eiiiiimaiii  k-. 
rum  foit  rjblhiutioni.  Vt  ci;;o  uitcllip.is  i  ede ,  piinc  cjliim.-jiiciii  vtJi 
ili-ijdicjiiiiniTuiLii  Juc.:,hlii.ii  li,ibciv,,piinniin  vt  licn  lolL-t,licicJcm  1 

i.Ju,iiJnn:[liiiiciclttu,Hlohlio.r'vuiiii..hici;iir  liLcitriuui liu.  ..ilJiuta 
poiiiinus  hcrcdc  viorc  liui.Aii  fccii Ju^  vi  liibllitLicioni!,  i.-iiiui  lima  con- 
diuo  vtra^ft,  quuinoctuuscllpriinu^linc  ItbL-ris;  AiT-^t/.,-  ,  tpcum  cllc 
fubrtiiiiiic.iii.ci>nti,i  omiic-,.  Iii Jc  m.ilc  iiulicciiun^  briii  coiililjj-Tn  i.vol. 

Moncor  pruiiti,  c|ULj  J  lublhtutu.i  lii  vuculh  liibtoiidicioai-,i:i;us  vna 
psi.  vviii  i;l(,rcilicct  h  linchbcnscrgo  cH,d.l.  li  hcicdi.  §.  11  pIurcs.SccLui- 
tlo,  viJco  111  lincnoilio  ijiiiniotjlu  non  polfi:  niuisic  vim  .ilccriiariiia:  in 
i.upul,itiiuin,nci.|Ucliiiiictc\iuin  polIi.-ti  Itnnic,  ijjoiiiani  f[itci:i]cmc.i- 
fum  poiiEc  pro  libcn.  ^tju.iti  rjfvilViiiK,  vt  loIIil-i  poicllm  tju.imorlDCis 
aciplc  vcl  ipfi  libcro:.  IjrtLikiii .  ibiliutlj  p.icaiio,  ihi  hbtns i^r.watiXt 
idcohic  cciiu5  proli.ic  liictiiii  dli:  lublbiiitituii  .ncoiu  lU  ln^rc.iltcniari- 
uamcoi.uti-tiincoiml.uiiijm.i>ti  locuin  .iL  Iptn.ili:  liu  dl  Ipcu.iicfjuo- 
rc  libciorjm.ciKD  hi.  non  txilicntibus  noii  li.ibcbit  [oaini,.:;  I.  ciuo J  vl  - 
lo  contij  5;  I.  iii',  liii.iul  Jii-.H".  Jc  lcj^i. 

bdu'!^r,;.'aarhbcrorjiu'L;'I-!iu!i'ti!k^^ 

rctur.pcr  l.i-ti.liuiu.^  ivi.ff.dc  oilicciu;  cui  in.iii  J.dVuinlil. 

Tcctio.pcr  loLUni.uclliiitci.iiitnic,  l.i  Ii.tc  ci(  tmo  c|u.i[c uliciniduil 

tioicij^olinonliipciliiit.  tcliiit,  R.itio  nctjiit  pi  Ji:ici!cpotLl(  iUi.t.  clpitc 

&:clcnt.k.t(]ucliic[t?iiuit]jcuiiiollricu,inii-onti,i[iibt(iiucjiii,cjidi:n- 
i=iticitpioilIo:pti-lcii,in.iu:idcliibllitutiisclKltlilKnMtlUniii,t|jcni 
vidcturttlbtoptn-Jilcvilll^licrcdiinftiiuiC',  l.cLUiiJcuiinimi,  iiifci.tlcli- 
deicom.&;  111  s,lctiticmi.C.  TcrtiCi.moncor proliibrtuuto,i|uml  hiL^c.ilus 
nonconcint,icutliOt-ic>:iu,i|uiliiluin  Jccidiiqu.uiJnj^i-.ui.iiJMtiiqju  li- 
bctoi,  Hibctui  cii;oiico  oiiiiili),i;rcm.intbit  iii  Jilpoliiioiic  imii  coni- 
immi!,qimfiih(licuiUi.idmitcicui,d.l.(ih.i.-rcJi.^,llplurL-5. 

Quatio.nto  rubllitiiio  facii ,  qu.!> J  jlicrn.iiiu.i  conuinclio  rimiancat  in 
fuooflicio.dnon  CDnl(ccdccoiiitJ,i:ittil.iniisv,^liiiii.iit,l.nontili«:r.ff.dc 
lep.j.at  lioccjfii  noiic6ftat,iicqiictilvli.-.ptrlijii,i.tiimscJlilj  vcliraltcc- 
natiuim  coiiucrn.pollqu.idcfjnt  libcii ,  inio  vcci  dc  ccinti.ini  vohintatc 
notelljpp.ircrc-  Kcmancrc  fclliccl  .dici,i:\ciii.mi  in  luo  officiiT .  .idiniccii']^ 
liibn:icii[uni,poiinlmi'iqjanJocl(dclibttis.d-l.i.dcp,iaii.inlin.ird-'p,iL.(. 
a:l.cum.iciiiiirMni.t:.dchdtlc. 

Q,ii,ito,.iJ.icit,iiuiqjtid  pluiimumdiflcnitith,i:du.r  .■onJicioiics.li 
fine  l!bcii.^,ij;  II  linc  i^K.imcnto.vt  piobat  liic  tc.ius  dum  ,ni,bic  faiiciio- 
ncm  piJiaui  cllc  patribus  &  libccii.iio  dicic  ptai.im  cllt-  pacrihub ,  &  teib- 
mcmo.dlLidq,  ptob.uut  ci  S.ltqucmi  diim  dicitur  i;r,ni.ito  filioport  raor- 
rcm  mtclli(;i  coacliiionciii,  li  lim:  lihcris,  iioii  auicin  iiuclligiiitt  toiiditio 
Xi    1.  lilim; 
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«rur..cft«ll«-.npc.,ac™.dlc.p.clll.sc.)mcon- 

,4.,iiii  i.ik  un]'iilHi-ii,].L-ruli-bii  cfi:..-.L!tcciuialror- 
I  I  I  ibcr  o- 

inon,,cm.,n«.hc.,..„,.M.  nlp.c«c  tan- 

l.r%  Cuir,. lii.ll  ir..,.l  hJ.cd. 
a  li.liH,ti.tum  :iddi,ciiur  vcrliciilu;  Qoftri  lcqis. 


a  fecil .  Ciinc  h^bcc  k 


■It.  nciiuclibcini  tufciit.  ncQUc  tdUo 
:uin  fubftitutio  :  ct;;.).     viia  i,or 


C.de  inftit.&  rubft.rub  cond3l£t. 

celTabit.  Vna  autcm  veia  noii  cft,  qiiindo  Jccit  teftanflferffm, 
Rcfpondco  hanc difputationcmfaDaccm eirc;  Fatcor tiuidcin Ci 
tjnonfii.vidciicet  fibetoruffl,  ccflitc  fubftitutionei 
impcdiunt : fcd  li  loi^uatisdc  vnanon  vcu,fdlicct  li 
fccerit,  non  admitto  confcqueniiam.  R.atiodifiercniix 
pctfun^liberi.fumusincopulatiuiiciiiusvnapattcf!  " 
ticKfed  quando  non  lunt  Iibcri,liccl  ia&um  lic  icftami 
la  non  nt,fumus  in  alccrnuiua. 


ifaj 


Qmni 


13  vcra,vt  G  linc  liberis.d.g.li  plur 


iftor 


(]uianon fupcrlint  libcri, dclicit  fubftituiio.  R.clpondc.aliud clfc  ii 
jlucius,  malc  intcllccii  per  Doflorcs,  ibi  cniin  critit  coiulitioncsvulgacis 
fubftitutioni!,  Scomnescodcm  tcndunt,  videiicct  li  nonadeatut  hercdi- 
u^.Itaquc  li  vncct  primus  gradus,  qiiocunquc  modo  v.:cct ,  e>:cluditut: 
fubftitutus,  pci  I. poft .idiiam. C. dc impubcris. Etcnini  illjr  condtdoncs 
runtncccifiti.-Ci&nonrcfcnquide):  iquipoUcntibusIiat,  I.  j.CjpLn.eo- 
dein.  nct^ucdicas  vltimain  conditionnn,Jiti!ium  autliliamnonjhabc- 
bit,  cHc  diucriain  ab  aliis  duabus  ■.nain  inDiicnturaliqui,i]iiad  patcrdum 
aitlinc  tcftamcnio,  dac  fiiio libcrorcm  tcftandi,eiiamhlibcris  careat. 
Kcfpcndcidcm  faccndum ,  conditio  hbcromm  non  f 
^CF,  ll  filiusfmc  nuptiii  aut  (inc  tcftamento  moriatur,  [ 
nupuis,faAotcftamentOi  ptofe£to  admiiritutfubftituius,  1. 
ta  ific  camcndcdit  hbciiatem  tcftandi,non  prodeft  tcftami 
iniflione  datzlibcrtacis.  lUi  addcndum  elt,!]  Iiliam  non  habcbii,  nonhai- 
bebitfcilieccatlcunccin,  viillic  docuimnsconrra  Accutfium  .ibi^inver-' 
botbabebitquadollcnilo.FratcrinAitutus  noncipcilebac  (iiblHtunimil 
luftadiilTet,  non  crgo  cxpcUcntillura  eiusliberi  ■  '  ■ 
rantur  (i  non  adicrinr.  Idcoibinon  erancrrcsce 
cxiftenrihercdis,qux  poteft  iribuscafibuscon 
gcncralitct,agitut  ds ndcicominiifaria  fufaftitu 
Itintvoluntstii,  &  plutcs ,  ticquc  vna  lannim  vi 
■  Solaigitur&llltas  libctomm  impcdici  fubftlratum ,  piz 
dfio'hUius  legis  t&  exorbitans , ncquc  haberctloci 
ait  Alexandcr  inconfilio  viacfimooaauo ,  in  3,  num 
adhoc.Aducrtectiamind.l.Lucius.  lccrum  fuilfc  c 
8£DoiSoribm,dumdicunc,  liberoi  ftarris  inftitu 


idiliplu- 


in  coniun£to ,  vt 
.iovoCculoncc 
iim  ab  Accurfio 
fubfti- 


:oabinicltata,qualis  declarario  fiiit  a  nofbis  cclcbrara  ,falfa 
cll  fcqucmibus  canfidctatiooibus.  Prima  quia  lilius  tcftaioris  a 
ftatononcjduditfubftimMm,Lhctcs  inftimta.C.dcimpubctis. 
do,ipfcfrarcttefUtoris  inftituius  &magisdilcaus, non  porttitfubfti 


^odo  ci 


n  habcr< 


tof- 


^1% .  -Gommem.in  l.Generaliter. 

"  iliittftitQiisiT«(«,qttiboeiurecicladcbinrlib«o5mfticnri 

fi  libiCL  buiui  inttituu  pDflcnc  concipi  poftinDttcm  icftatoris, 
i;inqniuiabintcibitDj.Tiuasff.ilcfiiisa:li:g{c.licicdibjiaquc 
^Loflk  &  veriiu  cltnoD  adcunic  ksnx  hcrcdtcius  libcros  non 
icanc  e«  ttftaraenio,  Sunrenim  Gibftimti  Ibo  p  ani  vulgaiiier, 
!«  wcico  gradu,  vi  itil.d  patei  itnpubctis  l.cum  in  ceftamchtti; 
Miinfti.l.TitiaSeyo  S.lcyalibciis.ff.  dclcgac.  i.oDomado  pru- 
luaccftatotis  adacnitur.  Eiat  anrc  confilium  icibttoiis  volun- 
ttWCfiiliiiiiaut  liliaiii  non  habcbit,vi  illoi  piri  non  adcunti 
&illosdcniqucfubftiiucrccp:icti,cainlibf:natc  S.i.dclegat. 
moutbunnic  ludiccs  vi  iu  noftto  tticinate  iudicetCDtrafiib- 
Qiiu[um,lciqueiicc3Comrauncni  hicopinioDcinaquanan  tcccdiiuc.l.vni' 
ca.-ff.(!coffic,quefij;.nouimuscnta.dc  vcib.fign.capitcpnn!cniiaraext«. 
deoffic.delcB.  RefpondcDlicctfiicommumsopmiolbipioiii  bic&alibi, 
nouiamcn  lequcndacftycumfii  cuidenietfalfi^vi  cEpra'di<^>isconftai:lic 
ceneniPanoriniu.a:Fclinusinc.i.  idfin.citr3.dccQnthi.  Addiicunibo. 
num  tdi.in  i.i.iii  S.led  ncquc  ex  multicudinc  C.dc  veter jurc  enuclca, 

V  L  T  iM  o  ludiccs vidcntur polfc  cicludctcfubftitutum,  eciam  Cl  Do- 
aotcicrramnt,quonjaincommunis+etrotfadtius.l,BaibinusPhiiippus, 
ff.dc  n£Sc.prtior.l.i,C.dc  cefta-roluc  communemercoremius  faccccin  fa- 
fto,quodpiobabiliiervctu[nputabaratiudicari,  aique  (ivcrumcire^qui» 
iudiccs  pofliinc  ctrarc  in  faflo  ,1.  cum  qucm  icmercS.iJFJ.errot.  C,  deiuri 
&:  fa£li  ignocanc.Catcium  iuris  cnar  non  facic  iui ,  ncquc  cxailatiudJce^ 
fcd  acculat  padus ,  fluia  mipc  pattido  viio  iui  ignoiaie  ia  quo  verfatuc, 
l.r.S.Sctuius  autem  ffide  originc  iui.condudit  e^o,  noftibs  Doaoces  Don 
inicDeHlTe  hanc  lcgcm  gcnetilicer  neque  I.  Ludui.  proinde  in  noftro 
quiiiiocafu , quo  giaualasnan reliquiilibccos , liceiicftamcntumfeccric 
locum  cirefubftimtioDi,iD  bonii  ccftiiuendis,  hcicdcm  ctiim  giauaci  fli- 
cutumdciiahcic  fuam  quaccam.aui  duasquaicai,  fiqtulinspulanz  jc 
vcibocum  eiigaE,vi  uradimcin  c.Raynuciu:. 


F    I    N    I  S. 


EJVS 


EIVSDEM  BERENG/^RH 

FERNANDI,    IVRIS    V  T  R^T"/ ^^'.'^f^' 

DOCTORIS,   ET  IN    ALMA   T  O  L  O  S  A  N  O  WM  . " , 

Acadcmia  rcgcncis ,  in  L,  VUunam  C.  dc. 
Poflhu.hcicd.iuft.enaiTatio. 


"B.FemfndusJhtdiafisLe^Auditorihii!,    S.  D. 

LIM  Tokfi , fxHea etiitm afud Hifi.m 


paucorHm  opcrum 


duxeram ,  { 


\nAudiiorts ,  ^wdcUcetvi  epioimpclmanimi^jf- 
\  qne  ferehiUur,  fitim  pertingrrant  id p^em  ex 
i  prrpetuii  meit  con^^hiu  ajftijiterer  .vtmmmihi, 
m  Hfip.  non  vobii  potifimum  defitijje  viden  me- 
to  pofeitu.  Eorum  aliqua  dum peho  ,polita^  de~ 
nno  haris  ftctifuii  jitb  incudem  reuaca :  En  vabii  extemporalis  ijuideTnj 
firummuaria,  fidcUra  tamen,wiiis,f^compeadiBpt  L.  VUimM.  CJe 
poHhit.  hered.  initituen.  explicatio :  quam fi  eo,  quo  fikti)  fimcrt .  exte- 
ptam  cenfiro ,  commentationes  aliM  midta  muliojj  prtHimtiorei  i  nolas 
exfeSahitis.  Interiin  veri>  hoc  habeie  exiempwariHm  apufiidim ,  £5" "ve- 
firo  Femaiido  nihdnon  molienii,  quo  veSha  iiutet Jhtdia,  lubenier faue- 
tate.  Tolofi  Prid.  Cal.  Decemh.  oAnno  iS'}-?. 
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5^4 


Pra^facio. 


i  V  R I  foji^t  ihffciSamm  L.  fsSnnuon.  C. 
'^fs^hmB.  Iicred,  inffuncn.ftiSnrihaiuiaa  atfirdiim  i/jiliti- 
B  mar.yr  nofln  hmmy.nu,S/rji.im:m  siincafimrm  afira- 
g  mm :  l'M  tnim  fiiiiritm  Jpiramui  ritisBi ,  roi  ^  Bo<ht.tnc 
m^ia^mdiiii ,  ^  p  HHid  BKHTriru  bcb  firn  tUluiraiMm, 
VI filtnt  culia  mmui  ejfc  tumalliiariaomma  )  /aHanimitrr 
xi.p.iU«r,^BiB  pkufiiliKri  ,fiUcm  bob  flrfti  cmirdU ,  aui  ad 
ngffl  jiKcliu. -To'^fi legcitott jludiofipmi , coijut  nomine ix amSu  ciIk parii- 
lai,qiiiiariiiT/lruifiai  fint  fruiitHiifimi,hiictiiomi  ,Uliincniinem.  In  htnc 
ttntui  fl  iytii  pnjcprmn  coBcur/m  ,  m  tji  fironim  hic  /arifion/ulnrum  •Tiicr- 
lai,  f  (/TjHB fiini  corum,  ijHtfiaiii  timf^inias  docm  iiniuiarjtice^eBtitfijji- 
ciiBdminciuilocHmqatralur,liifiJtiUitBoffiTaBi,ijijatiriiditifiimi,'iitncfiiiu, 
qaim laiprtfirae.  Id  juad cum  BtuifiiHi obbo  iifj.actidifici ,  laai^iiB^iie fsra 
jiinHifiinH  huiui  -Tjriii  ScnataiaaUstiiait ,  at  ad  liludiiira  iim  nOidl  auguiiijl 
fimum  mana,  quuadoiiiirniur.Bifiijuili/ fitiradiiictiUBmotfiarmfiia- 
mmfcririduum  di  lurt  tiffcndindo ,  ididijfti,  ^  tiircrum  'juuiuar  doSifiuiu- 

pia  ifi,  nt  dixi,  caBtCBiia)  hakrciurfrifinndas,  'lcSi  iianta Jum,  ^ai  ad  im- 
lcndtnliumdifiuiaaim  maximfvidirailur  idoaci ,  tAmjilifiimt  frifii/agnnii 
ManJinMlKi,  loaniai  fJcSpitalk,  l^ciras  ^alcnfani,  /oinnci  Daffii ;  -Snui- 
lorttinmaffdtammii.iiiii/t  candidi  pcHorii,  (^ia  dificrtaiiduniaiacati 
fynirij,  iadic^.  ttiifui  'vlii,^.  ^anai  ^auimirii ad prtfidim  Mimjiiicaliim 
fipitmeiinuiBi/fitnascandideii.ill^ue^^xjiUlyrmiliosU^umiciiiiiimiiii^fui. 
galis  m  iiellii  ijuimqai  ftticlilari .  prj/cr:kM,  mihi  primii  dijjernidi  dcU-- 
iis ,  pojlranam  hanc  L.  ^uam  Jdiiui  ciafdcm  mcnfii  itiiirfriiarir ,  cxptnderca,  - 
luertr,  afiiffiaait.  ^iu  frifcBte  dieanas  Ab  eo  iniunQum ,  amdeeuam  d  naiii fu- 
fitfiam  i/aaBla fien  faiaii  modelfia  fulliaaimai  na!lniciimfciitaniiii,id  (  c/i- 
"ary  ccncerianieeraiiaae,  ^uafii  ad^j/inulem  heaefiifiudiumaiamaiiai  caa- 
tendendimi.  Perra  cun  «  memjfimus,  'vii  flsJ  fiHendum  fertiler,  flrnui  par- 
tts  fcnliremui  taeiidai.  CoBSfiBii  nan  filam^aalaeraollrisoccalaiifimis  Ari- 
parchis,  ficqueBufiimii  tiiara  Siiiaieriiai  ,tradiia  onfnmis  Fraiicijca  aFcrre- 
rierum  clarigima  familia  njire  ,huiiu  dm*  'VBiairfitatii  RiSlcri  diffiifimo, 
Michaelt  Fahra  FTifide  Fmuincit  langi  'vigiUtuifima.  Sed  (sJ  quamflarimii 
al^icUrifiimis  i/iris,  Tltolngu ,  PcHlifiij,  CtfiutKj,  luris prcfc(fctitas ,  miduii. 
&/juiiaiBoa)  ConlpcSe,  mjaamatia  n/^aiadti  celciri  hammumtriaflai 
miau!miSiacapKBIe,tt/  JaSamibiai  eo  haadquaifaam  egrtffo  fileniio ,  la  hic 
t/cria  fim  locuias. 


PLuracifaidem  inAis  in prtfcnti*  dicercm  (rvin  erHatifimi)raUeiihnijuc 
baiuimiicon/il^  rtddtrtm  njeriofias.ijab  magis ptrfaadmm,  qae  ago  omnia, 
mt  Ttfifuil,  literarie  Talyana  caa/a  agere.  Sidme  irtaiirtm  duc  ris  faciani: 


Oracjo.  ^-rf. 

"i              ^     mfirm    i  J 
,"rcrr,p,,«/i.rm,hmdo^HcmM  j'/a-m  cr^,:^ 

■n„,  ,.-^i«a/,jrB«irf»tr/'i  '•Jtkfrxttth  cx  .{io  Uh- 
.•<'M„its , manrem  ^iujie  B*fc aipii .  jW njo  J 
■.•;icii  adtljs  ff^tiMt.  Wf.  ieiu/TJcbnn.-Mtr  it.^  '. 

yc  Ug,mm .-  7^™,«™,  fi.bcct  ad  d.crnd. 

Jta-mm  kmmum  AffUufi 
Uat!.  hoc /mpn-Jtcr,  h.i  unn. 

miad,ai,or4nUi  fiiii.KH...(i«— —     .,.,1,..^.  g/ 

j,^  „  ^ 

J/r-nidrUMrtw,': 

■■7""' 

■.,„..J,H 

f  jtd 
n..,.!l.'..„.t.r..,.u,.  .,...1 

1 UI  pitilice  JiKtudvm  fnUMi,  1 

f 

mjiliam[iiT^uani )  Liad*liji.m>im  ./j/nfflr- 
'             ^     f  1      ^  ^    m/q  i 

roJtam«.Si,icxptrm'x,.l„ 

■  ■■■  '■      ■'■.■■mnibuiui,  [auUis.A,.. 

minni,  z^mfimt  jtram  amm 

■■■'■•<.a/>,rs.,t'^rm./^ 

nnliiim  c^mcmm  occupat.B,.,, 
tw,  It»q«ij.Kna  d.u„d,  fu,i 
hd         1  m 

■  iii.i}iiin/,.nKi:im*ni- 
y«/  m^.m 

»m     f  tm,i 
dlg        II  il 

s   11'  fh 

/        1       /  d      !a        ,j  Ji  j 
•Jr.        cxiarc  Jipi^vbL  i.ttneiaai ,  m  qaa  Ixims 
mgt«,j  .jlud,j  cb.c,rc .  (^/mH  m«d<.  c.mt^>  ./cd  0 
mu  cviTUitiittnAttt pof.tiSijtam-ArmaiidKiins 

II       ?  i  1 
^,„Li,idfmi«ci.«^H 

i^™djni,tfn>  .Mnmiiii  :ft  tmm  juatUmmodB 
haiurtj  mxxim,,!  i^ndtm  amf.-«uem,m. 

'.,*?„,,„,,„,„„,„„;.„,,„ 

rudi.tfcdtkct, 

t.fidpitptiut  -z^m.,1,1  lii„d,J7j^  prj;- 
Mofl^  tiHiiiu  ui.bisifcdci.ttia 
txtcri,  polls^miir. 

Disi, 

''jt .  e.B'li 

'        .     1'Uaas.  I 


Prima  ratio  deciden. 

/tdr-ttionmi  Ijkiii!  L. ^tmr.ilci"  ilt 

h'gc  IsiAi  Ti.tanm  j /itbililii  non ptrquiTmdaw. 
{''liirWii^fiCBioriiiWTiolHnr^i  fiTiiHBda. 
4  AifluuiircfvulganerrtgaUijumijUimiidii. 
'"  5".  Ke!lT:<%ili<r  ex  diccm  ciia/ij  ariliiii  remf rd.vi: 
6  ■.•0Cmile„ei>Fei'<ar«m  fyi>c«'ii,fcd  fair^'  c.:,rO. 

7,  Ciif.iii?"fr'^ia,tsiTjJifri}Uiw.i:ci,ofiitfiidtcUr.i 
^    Hditlm^  alirni  .fine»  e/ficarnr  l'n:hicr .  diki 


10  JudicMm  luiiirio  roinmi^,  i,mii  inierfreutiiminn  i!cipi,uii. 

11  Kiip.rtiimen  indscla  Kane:jinmitrendum,nei  le^uatiliM. 
11     filmrum  priiiileffa  remifiue. 

hwf.JuRiniamts  h.  ioaiini  pcxfefto  pricorio. 

■  ^  licicdcsCinio :  vci  iiadisit :  Filius  vtl  tiL2,  c^ui  intradecBia 

menfes  ptoxiinos  iiiorth^^mc.r  n.ilc^^^^^ 

Jlfitl^lZfr.iUr,.,.  II''  f, 

ncri  dcftiiiitum ;  ciii,  vi  fcincl  dicain,  rclp,  nolli.!  liiiri.iii^  iimli.i  dcbcr,vt 
cjui  abfqiic  illici;  viri  ojicra  Sd  indulliij  iVtt  iiirerR-rat  ■  l.uit  iiaque  Dcus 

vcllrani,&  vt  quoijLie  difjiui 

'^'  Pr  I N  ci  I'  I  ^''hicl.  mdua^ paitciilillribiiimr, priorcfafluinnaiTai, 
,  pnllcriorc  dccidic  ringulatiici.  1'inganiu^  Ipccicui  f.idi:+Tii!U!,cum  nul- 
"  ioslubccct  iiliD.wi.iro5,  inftiruitcitiaiicuiii  hcrtjlcin  vnlucrfalein:dubi- 
rans  tiincn  vsotcni  prJ:j;iiantciiicfio,  vllcliusmhicvtrbadlfpoW.  Si 
hliusnul  filia  innatlcceni  menlium  fpicium  poft  morcem  mtain  fiictiot 
ediciihiTEdcs  Cinioaicc  aliqua:Vcl  ficinqHicfilvUfluifiliajijuiimta 


In  l.vlri.C.depofthuiTi.  5-2^ 

dccrm  mcnfcs proiimcu morris  mtx  nafcentuf ,  hcrcdes funto «taliijua 
portionc.  Aduercendum  interim  Kunc  filiura  pollhumuin  ilnnfuiircIiX 
rcdcm  vniucrCdcm,  cut  cnimitile  tellimcntiim  impugnirct!  hunciocuu-j 
tarpfit  noftraium  aliquis.tjui  dum  vagari  ccpit.cDnuiciajtjuibiisfcatec,  iiJ 
noiplura  woinic:ait  tamcnfcpatcerc  nolirro  nomini.quod  priuljli**^ 
oftende(»t,licci  inquit  filius  vniuctrilishcrcsfueni.icfcrrc-p  luolftum  ,an 
tcftamcntumrapium  fic  naiiuiiatc  prrtcriii ,  quia  kg.ita  nbn«cbcrciitur 
hociutc;  vcniin  mCi  inuidi^i  pcrdtus,vi(Liil~ct  huwlULI  ilK  MlHiLfpliijs  in^ 
ftilarionisdutiitari,&  rclato  tcftarncnti  tenorc  nihil  dc  lcgatPi  aSfariiquf 
«tjam  temparc,quo  fi:ribcbami)s,ex  lcftaincntD  ptxtctiiionc  [up)i  dcbc- 
bantut,authcn.  cxcau.  C.dc  libcr.pciicn,  Condito  ia  icftoincnK^,aiacu! 
cft  filius  viuoadhuc  icftantc  (fi  cnim  jjoiiSEi  filium  poft  monom  wftsiiorii 
infii  dccem  mcnfcs  nacum ,  rcs  dubio  c^itc. )  Deinccps  TitiU!  [DDrRin 
obiuitineadcmvoluntatcpcrrcucrani.  Controucrfia  Inborca  CipcrT^itij 
hereditatethercsinlticuiusirelbnicriiconfillisdiccbac.illiumdcbecccon-' 
reliaa.Filiu5.iutcm  icfpondcbai,  pa- 
agnationc,cum  pKrtcrinasclTct,  aut 
im  coniiitionciii  inftitutus.cjua:  dcfccciai.  Hoiumquiftio  mirc 
rumanimosj.ipud  quos  iurgiumortumfiiicnon  mcdioa-e.Im- 
dlcc.iulam  hctcdis  inftitiiiimclioremcllc,vtialicetiinmutiUta 
tcftaton;  volunlas,  qui  nulbmpcenam  prxcciicionisincuttCTa 
(lcbuic,itquc  tdcn  hiiiic  filium  pafthumum  ,  ciiam  patrc  viuo  lialum  iiii- 
ftitutum  vidcri.proinde  hcredcm  vniucrfilcm  colcciiturum  hcicdiraicm. 
1  Et  fi  +  lcgetatanonci<pediatfubdiroscaufam,B;taTioncinlcgi^pcr. 
(iuitcrc,ncccuticafadlafic  contcndcrc.fcdpotiiisfccunduraillamitniicj- 
tc,c,cfitautcmlc*.4.diftincl:.  Profcirocestamenlc|um,fblcntdceidBidi 

cauias,  &;  tacioncs  huiuslingulaiisdccilionisaficremus.  Piimacritgcrlc- 
ralisab  Impttaiorc  huc  appafita,  quam  plcnc  ncisnon  iniponunc  dc- 

J  R  ATloigitutdccidcndipnm.ifir.vrttcftltorlsvoluniasobfemeiur, 
pro  qua  conferuanda^aiifrcqiicntcs  lcgcs  cdc  pofitas.ciualcsfuiit  I.;.fiipta. 
de  necclfa.feruis.ibi,  quia  fcmpcrveftigiafequimurtcftatoiuro.  I.j.fupra. 
delib.prattctit.j  bi,cumraanifcftuscfttcftatonsfcnfus,non  debecvetW- 
^m  intetpictatio  vfqiiam  talis  ficci,vrmeliorfcnrucxiftat,l.a]mtjuiftio. 
adfinetn.ibi.inomnibusctcnim  rcftatorts  voluntaiemdominaiicenfc- 
milSjl.cum  viruinjnfta.dc  fideicom.volunratcm,  inquic,  potiufquam  vcr- 
.  baincucndaineffc.  Quarc  Papin.ini.hcrcditas.in  fincff.dc  pccit.hercdiia. 
inciiut.compelleiidosketedcs&ptincipalij&ptindlicali  aut}Qritace,ad 
obfequium  ruprcmie  voluniatis:  acquc  id  vulgaium ,  difponar  tcftjtot  Bc  , 
eritl«,5.dirponat,dcnuptii5,collat.4.IndeVlpian.aic.lnconditiDmbus5^' 

enumlocumvolnntaccm  ceftacori5obiincrc,eam^;iegcrccondiibncs, 
condirionibus.  ff.  dc  condition.&dcmonfttacion.lacicl.patcrleucri- 
nam.codem  rii.l.vbi  pure.j.  primo.ff.ad  Trcbcl.l.penulc.lf.delcgac,  i.non 
dcfi!ncpontLficiiiurisC3pita,qu3:i!ludidcinftatuanc,c.nosquidcmjnfin. 
c,iua.e.pcnult.cxtfa.detcftamcntis.t:.v!cimavolunias.i3iqua-fb..  .  .  .  ■  - 
Augcn 


l'rima  ratio  dcciden, 

iili  t  piimiltiKft  ha't  caiio,  vi  viilii.iii  licluiKlromLn  ndfcribacuc 
obretuarioacejtccurioj.ripiipillus.if.deicijiiiitn.hcircdiia^ibi, 
mpugnstenimynliiaccm  pupilli.  Et  iccm  hnnori ,  l.IuLinus.  iV.iiquis 
jmiircmif«IU,lillum.S.rc<i  fi  lcgata.ff.d<:  !cg,  ptiil^d. 

1  D<o,,airipIiaiui,  vEuccnalit-icftjiiiibuiii  volunciseaiumiiri- 
...i^?(tie'l.linl8i/.conrr3VDlumJCCm,infij.  de  mjnumif  icftjmemo. 
ui  ausili^cl.vlti.iT.u.-vfu&hibii.iquarjic,  vfuiariodciciiorcm  cadam 
iicri,  (Iq  utf  3Jh-pn  rii^nincra  illius  volunutemfiac.BcS.hiiioauceni.ad 
fin.d  c  3  Sfon.Iiiftitul. 

Am6 l I A  ccrao.vi ccip.cipcdijt vltimahomimim  eloeia c<immha' 
berc;l,"ciiicgair.ir.quemadmo.ccflamjpeilant.l.i.lT.dciclla.  i- 
.  .Q^Aja-no,  vcdubiiliac  voluniatc.camfacLimusintcinictationtnn 

quaa£lusn)agiivaleai,quimpeccat  '       ■  ■   

inoffic.ccftjmcn,  cap.cum  di!c£ti,  c: 

"^i^iNT  O,  it^cft,fen!anda,vinullaconuencionc,nulioq;vihcuload- 
ilringi.aurimpediiipoincccftandi  libcnas,l,piaum  cjuod  dotali.Lfin.Gi- 
pra.dc  pafl,Lci  cojnfis.dc  inutilibLftipu.l.  ftipidatiohoc  modo  conccpca. 
ff.dc  vcrbor'obligat,l.li  fr.iitcs.j.idcn.rcipondii.li",  ptofociu,  cap.  nullado 
coriccrpra^bcn.cma,  Nos  complurain  cvmcum.dc  filiis  nat,ei  mairimo- 
nioadmorpinac.concradto.gloijn  cvllima  voluntas,i3,  tiuiftio,i.Bacr. 
&  ali;  la  l.fiquis.  in  pcincipio.  ff.  dc  lcgat.  j.  Oldrad.  conliLii.7.  Fclmusiil 
c.cumu:ccf!illcnc.niiji.ciaa.decanftituiit3.  .1 
-  At  verohoc  iuiis  vtiiuftiue  pmnuTici.imm,  vnluni.itcnifffiltcctho-  . 
minum  fcmandam  cne.fi  non  tefttinpacur,li  non  reclc  nutlii!:iirai,mulia 
cidcabicinrempubl.incommoda,vcc]u.T  f-iiipci  ui  urcvci  mdoiioium 
)  iudicum  habcatui,vel  noiatLoruin.QuaFc  t  lim:[nri  pnmum  dchci,  nc  vi- 
dcllcet,voIunta5 vlcimalcrucnir ,  fi  contia  lcgcm ,  ficoncia  cdiiaa&  con- 
ftituuonc5,conirivc  bonos  moics  cjmei  ftacuaturj.fi  quisintjuiliuo.  §.  fim 
ff.de  lcgat.i.Lfi  quis  cuiii.ff.dc  condition.a:dcmoiiftrac,LfiIjus.L  conditio. 
nesif.dccondicio.iiiftimiio.vbi  Accuifprudcntecau,ijmlmmmus  voliin- 
tarcraicnantjumfcniari,fictintia  ediftum  Iciiicbriftialicjuidficci iufle^ 
rint ,  <]uo  vctbo  cenc  Jiullum  vnquam  mcliusprotulic  Accuif  ci  qun  v6- 
6  limi  noics,  mrlsciuilis  prolciiioncm  cffc  iuuandam  &ii!tecpictandaiii, 
tam  pcrlcjTcmdiiiin.im.cjuiiti  pcclaccasfumLni  PojiLificisconftitutionei, 
c.funt  (juidam  ii-quxftio.ptiina,  qox  lanc  fu^i^cicmt  ipiniufanclo  coa.- 
fcnpti  funi.t.li  quis  diaconus,p,oiftinflio.  noQ  .luLcin  jiccpocriirum  &z~ 
jncnta,quos  potius  l'lalone  .ludloic  c  itpub,  (  pt^rlcrrim  cum  lIc  foicnlii 
bus  ne^otiis  tiai!laluc)  pcllcndos  par  cllcr,  i]uibiis  Ccri^  com|iluies  uoftcz 
icmpeftatis  leguleos  ittctitos,  &  planc  iaclcatos  pcrnLicndum  clL 
?  Sr  c  V  N  Do,[cftringiciiiiia:cvulgatarcgula,quiindoaliquidindam- 
nura  pupillomm  icdundlrec,!.pcima  Bc  lccuuda.  ff.  vbi  pupil.  cJpcdch,  L 
itaBurcm.5.S.P»piniaiius,ff,dc  ai!minift.iutii,lautc  noftlaide  ccfta.cucel. 
vndc  ficvt  icflator  noii  poHit  mtori  rcinittcri:  ncccllit.itcmrcddcndarnin 
ratmnumiita  autcm.j.S.Iulianus.vctfic.qLiid9ni,deccdcnsjrdc  BLlmiiuftfi 
[ut.  nifi  fonc  ccminciec  niiDncs  pcxcctitx  adminiftcuionisi,  oim  neccf, 
*  fiiaccm. 
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fiwttm.  C.  de  fideicoin.Ban.inl.  Aurclius. Caius.  S.  delibcrc.  Icg.  Ec  an 
polTirtelljtorrcmitKrc  eanfcftioncininuencarij),a[itab  h*redc,auciiu, 
torefacien(ii,tcaduniincis!odsDo£lDrcs:&fufiusIjC&  ftipp.inl.  ne- 
mo  poteft.  ff.  dclegar.  i.  i 

LiMi  T  A  B  1  5  tcrcio  j  quando  ea  voluntas  'dcfunfli  inepti  fucricj 
1.  fcruo  ilicno.S.  finali.  I.  filiusfiunilias.  S.  ides.ff.dclcgld!  primaJn^fffT 
dam  jn  fuo.ff.dc  conditionibus  inftitutionum.  I.  condirionc^io  citu- 
lo  ,in  vecbo [ irriforii. ] I. ar  fi  quis,  5-i:quum,  dcrcljguiis  S-Aimpcitius 
funetum.ff.hucetjampercincc.l.r3riones,&auilicm.(]udJotVcc,fupri 
dc  ptobacionibus.  \ 

Q3ART0,  itcm  relhingi  dcbec,  fiquidcm  nuda  fiieric, piahibc-  ' 
tur  fortaflc  rcrum  hzrcdirariirum  alienacio,  nulk  caulalcgicima.nul- 
loquc  cuiufquamfauore,  profcfto  non  crcdecur  teftatoti ,  I.  paterfilium. 
l.Lucius.ff.delega(.}.I.iinusfa.iniIias.  j.diui.tf.  dclegar.  i.  vbiBartoluSi 
&cj:reci. 

1  N  T  o ,  voluntari  non  parebirur  teftantis .  fiquidem  conrra  li- 
bcctaiem  macrimonij  quid  ftatuerit  facieni]um,l.quocie!.1.  fili^.Lfcd 
fi  hoc. S.finali.l.cum  talc. tcrcriptura.ff.dcconditionc&dcmonftra- 
tionc.  authcnLcuirehitum,  inira.dcindi£i.viduicit.tollcnd.  i.ceprchcn- 
dtuda.  fuprj.  dc  initituE.  fub  conditio.fafta, 

S  E  X  T  o ,  i!  c,i  voluntas  pciriudicec  fbatui  Eccleiiaftico  ,  autimpc- 
AiM  libcttaicm  ad  facra  ptoLnouendi  ,  auc  ingrcdicndi  rcligioncm ,  §. 
lcd  hoc  dc  pc.xfenti.  m  authcncica  ,  dc  (an^timm.  epifcop.  col.  y.  quod 
putoprobaii  per  cap.  inptzfcncia.excca.de ptobation.  vbi  gcauatusdc 
refiimen(!o(ifinchbctis,&c.ingrcdien5 monaftcrium,  libcracura  vin- 

7 culo  fideicommilfi.  t  non,  vt  quidam  voluni , quod mDnaftcriura liclo- 
ca  filij,nampocius  habcretuclocopattis.vt  Batdus  docciin  l.filtum.£ 
dc  his  qui  func  lui  vc!  alieni  iuiis.  in  cuiuspotcftatem  &  didonem  mona- 
chusaiffcifcitur,6cp!ane  coniia  nacurara  elTeCiVi  filiusfenioreiTet,aut 
annquiorpicre,S.  rainorem.lnftitutio.de  adoptio.RauoecgDfuit,quod 
conditio  illi,fillne  libctis,  non  debuit  impedircinetclfum  religionis,  ncc 
rimoiera incutete hjctedi  gtauaco,  quod  fcihccclicfcditaicraaraitlcrcc 
impIciaconditionc.R.erain:eturipituccondicio,  itavcUbcrc promouea- 
tur,Scrchgionem,fiveIii,ingrcdiacur.hic«Bald.ind.l.  filium.&Iai! 

jin  cap.paSum  incci heredem.  ff.  dcpaftis.  Qup  fic,  +vt  non  omnino 
maicpucera,  rehaura  alicui  (i  nonfit  pccfbytcr.illi  dcbcti  cffcdVoprcfliy- 
teco,  ciiraconditioi!Iimcrii6ieiici»tui.Sienim  reiiciturcondirio,linon 
nubat,maiori  longc  lacionc cfticiicienda  harc,  fi non piomoueacur ad 
l2Cta:eftcnimvicaconcemplatiuarcligiaforum  &facerdoTiimfauarabi- 
lior,  S:priftandoradtiuaconiugatofum.  MariaopdmampircemcUgit; 
Luc.io.in  finc.  Vidcndus  Alcnand.  conlilio  iii.  in  lecundo  volu.  ScPflul. 
Caftr.in  Lfiquis  id  quod.nu.8.ff.  deiucifdia.omniumiudic.Dccy.con- 
filio  «74.  nos  alitcr  docemus  in  cap.  vnico.  dc  filiisnaiis  ci  matri.  in  dcci- 
mo.cap.  pr3:Iud. 

S  E  F  T I U  o  ,  fcqucnda  cft  tcftatorum  volunias,  quz  fciliccc  in  diC- 
Yy  pofirio 


5.30  Prima  ratiodeciden. 

rafitioncmrr.inliukincc  (las  cft  tefhuorcmvoIuiirc,nili(lilpD[ucci[,l. 
-pidaincumfiliuiu.  flt.ibi  DaW.K  ImDl.ff.dchircd  inftinicnd.  Pliiliii. 


c 


pcianir.  (alis  ciiim  voluntas, 
lodirjionciidicxplicatur.abottiua  vulgodicitut,  1.(1  rtpctcndi. C. 


nsalmua 

crcitcra,ff.dc  libcr.  Scpoftliura.l.hacconluItifEmii. 
RipiL  dc  iclbmcntis.l.ncmo  ptitclLff.de  lc^acispiiinD.  Itafit.yi  dcbcar 
idbior  vti  vctbisjquxfuz  inccntioniapc^iiuncJ.Halij.ff.dcvfufiiKSu 

Vi.  T  1  u  o  fetuabicnr.fide  i]Ulcgitinicconftct&iippareat,auifcri- 

Etutafolenni,aucfiile  dignomintcftiinDiiio.qiiodtacilincgotiodigno- 
icicquifi^uciudcipotcitificontingatcilus,  qucm  tcftacoccxptelleric. 
Quandovcioahud.iccidit.dcquotamen  pcrfona  hoqolatadicattciti- 
torcminrcllcjinlr.pioindiijuc  dilpofitionciu  cffeaum  liabcccvcnien- 
tcsautemabinieft,ito,.iucquiadiiiiticieniut  cttia  illam  difpolidonein, 
conciadicun  t ,  nihil  fcilicct  eo  ca&  tcftuioicm  cenluiHc,  hoc  opiis ,  hlc  U~ 
boteft  ,cftqucfbLmscoiiie£tuia1ispcndcnsexiu[is  inicrptct^moDc,  qua 
nitnitum  iudicesvti  dcbcnt,vnde  IocuspUnclubricuscft,qucm  nobis 
I)  hodicaccxplic^ndumi&dcfcndcnduinSenamsprcIcriplit.  Qua  incei' 
primum  aibittottundaincnium  clTc,  ne  quispiofuo  aibictio ,  aui  piopria 
ptudcntia  hoc,auc  illud  cciiluillc  tcftalotem  afErmcc.cap.neinnitaris, 
extia.de  conftimtio.  Et  ilhc  Panoiniita.  Sc  Modetni.  Quatciiicm  Panoi. 
in  c.cx  partc.  in  I.  extia.  dc  otlic.  dclcgat.  piudenier  inquii,licct  Imliccs 
fzpcnuincio  eic  xquitate^  piuilcmia  liia  traiSatc  iicgotia  iotcnlia  pof- 
(int,  l.quod  li  Ephcli.ii.ff.de  coquod  ccno  loco.l.  placuit.  infia.  de  iudic. 
cap.Kn.ciiia.  dc  tran&d.illud  t.iincn  atbitiium,  6;  ilUm  iquitatera,  non 
cs ctiebio ptopiio , ncc cx  vlloaho bco , quain ci lcgibus&  opdmisn- 
tionibusdcfuniidcbclc. 

Altctum  Jit  fundamcnmm ,  nc  ludiccs  fupcc  his  vlnmis  voluntaribiu 
aditi.eiiltimcnthDcaucillud  vo[uiffcdcftin^mn,mDUcupidiutcpecu- 
niz,au[litipaDiiumamoic,D£vc(]dio,nu[cftc£hi  vllo(quodalijdicunc 
nc  caro  &:  fancais  tcucUrit.)  c  quaiuor  modis.ii.qunft. ).  vhi  glaf  ptima, 
tum  fequcnrib.cc.faeit  iprimus  inauthentica^vcludiccifincquoquo 
lufta.  colUt.i, 

T E n T t vM  lit,ncludiccsfai£tumitliquod,aiitcitcunftanri!im,qua; 
III  dilpolitioncnonlcpciiatiir,  diuiiiando  adiungaiit ,  Bald.  aD£toic,in 
l.vnica,in(i:a,dchis  quianie  apett.  labul.  &Ripp.  inl.bcredcsmci.^, 
cumita.nmn.j^.ff.adTtebelha.quoiuin  fcntenria  luuUtiiL  iiu.  fupra. 
dccDtitiah;einpdD.Lliqaisaibitnitu.£(lc  vcthoium  obhgacl.lipuia- 
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ror.  ff.  itt  I.  Acjuil.  qui  iuci  mulcaquc  alia.diuiHatioi)Cin  nec  probani.iicc 
cxigunt,qu6eiiamp(t[incrl.  vnica,  fl:  (juod  :bi  fcnptores  nadunc.luf 
pri.vtqui  dcrunt  aduocNifi  tortirse.aJiquidfupplcnduiiifucrit.vcil. 
611X  Ecpugnanics  concilicncur,  doccmibus  lamcii  anis  6:Icguminicrprc-  j 

nbus-.licBarr.inl.rtipulacns.JaEinl.i.^.priui.nu,--  '^-^  '- 

cjiim  iuraiuribusai:commodarc,l.prini2.(up[i,dci 
pcdiar,dc  ilca.in  6. 

QvARTVM  fundaincncumficvi 
corcingcns  comprchcnfus  flicd  ' 
confldcracis  his  quxrcll 

cafiun  cpii  conrigic  proir.lhi ,  vlia  intcrprcrationc  lcgis,cjua:J 
conicihiri5 eftdefumenda,  I. cale pa£lura. 5.  fin.ff.dc  paais. simc vcrill- 
milc  icftarorcin  idcm  voluiffe ,  &  difpofuilfc  in  cafu  tjui  conangii ,  I.  ciim 
res,ibi,au(vbivcrifimilci:fteumvoIuiirc,inl,FubIius.S.fin.ffdccon- 
-  dicion.  &  dcmonftra.  L  in  caiione.  1.  §,  tamcrfi.  if,  adl.Falcidiam,  I.  colic- 
icdi,  qui  paircm.  ff.  dc  vulgi.  quam  inKrpreraooncmiudicumarbitrio 
comraitcendani  lurcconfulds  ait  in  l.quincus.  IF.dc  annuis  Icgaci5,l,fi 
pluccs.  S.  quamuis.  ff,  dcadmijiiftracionc  tucorum.  l.  1.  ff,  de  iurc.dclibct. 
[O  jcquct  profcSo  calcra  dcbcanc  incerprccari  dcfiiQitonun  voluntawtn, 
iqualem  ,fiipfimcccadcmccoarc  [cftatidcceffectst,fuamvel!enchabcri. 
c.  fupci  litcris,  in  fitie.  Mcri  dc  ccfctiptis.  &  illud  quod  ribi  vis  ficri ,  8cc.  c. 
j.pcima  difbnibo.  DcindcDcuin  antcoculos  habentcs ,  arbitrcnnir  fe 
non  alitet  iudicandos,  quam  ipfiiudicaacrinc  ,l.ri:m  non  nouam.j.  Gc 
cienim.fupca.  dciudic.ci.  de  re  iudic  infcsco,iicccamcn  hiccodiifla 
velim ,  vc  cxiftiraenci  iuuenes ,  Ci  raale  iudicarint  iudices ,  malc  iri  iudita- 
lum.Scd  pro bono iudicao,  pwmio .pcoiniquo  vcro fiipplicio affcaum 
iri,Qup  ibunc  igituc(vicum  Bald,  cxclamarcliccar,  in  c.  cum  caalam  in 
fine-dcccftibus.  cxcra)  anima;  iftorumadiudicandi.munus  ptcccaut  pce- 
rio  afpiiantium,  qui  ncc  miniraamquidcmiuris,  a>ic  doflorum  inrcrpre- 
tacionem  nofcunc,  nec  nouiffc quidcin  appctunciautfinouctjntctiam, 
fequi  camcnnolunt ,  omnia  pocius  ad  aua;ftum ,  &  ambicioneni  coiiucr- 
1 1  ccnccs.  Fallunc t igituc, &  filluniur  vchcraentct ,  qui putanc fcfe abfquc 
longo  8:  ingcnti  Legum  &  canonum  ftudio  ncgociafotcnfiaictlc tra- 
fitatutoi.  Sedinfaniunt  magis,  qui  ipidagogii,aucpoiiis  eriam  cxcerptji 
aliquot  ladnavetba  dcptomcrc  geftientes ,  acbicrancut  fibi  licece  magi- 
ftratumgcrcrc&rcmpubl.adminiftracc.Cumautcm.vt  propius  adno. 
fliamdecidendirarionemacccdamu5,huiusnoftritcftacorisvoluntas  ad 
commodum infldtuti  hcrcdisfiicriceicpccffi,dicendum  cftiiliumaducr- 
ias  qucm  iudicatum  cft ,  minimc  conqucri  poffc.  Licct  cnim  compluia 
pioIiberispriuilegia,compluiefc]iicfauoresfintiurc  confticuti ,  vttncu 
ta  commcntariisad  1.  vnicara  ,infri.  dc  his  qui  anic  apcrr,  tabul,  coogcl- 
fimus.inquorumpcrraulris nccpattiquideracrcdendum  fuerii,prafci- 
umlegirima  filios  priuatc  cupicnti.  DataumcnfiiferDacaillislcgiiima,  , 
ipriuilcgio  maiori  gaudccvoluncai  patris.l.fcimus.^.cumauccm.funca. 
de  ioofiicioro  [cftamcnco.i.pcipia.in  auchcncic.  dc  tricn..££lcmiff  coll.  j. 

Yy    i  ibi 


Specialis&fecunda  ratio. 

ibCBiUtlumii  verik  fubiiMtin  volunEatc parcnium.  Qupd mimm  vobis 
inlnihie  vidiTi  dtfaet ,  qui^noinftisjnjblicam  vtiliratcm ,  qua  voluntas  ce- 
(bntiumfulcicuc,e(reptEfc|eniani  priuaii  filionun  ,nt?ifottcfiiiotura 
lodoadiunganiritpublicumjBUihcn.tcsqua:.  infra.communiadc 
lul.Caftt.inU.ff.dcriber.&poithu.Haftenus  dc  pttma  ritionc  ded- 
 '  " obfctuicionc, 

iVMiffj^  huim  L.pn^hM  comiaeninr. 

'   FhJcfily  infhiufia  csSigimr ,  tx  Accwf. 
Secmdaapmio-viilgiiiitrciirjilimiiiflitiitmceHfiittiir, 

D'flofiti<iiid  ctrtMm  lcmpia  IMaia  firrior. 
Sapiinles  KMfiiilin  Hc  rvxcriin fiia fiiljiicaniiir. 
'  Tcmpm  fartm  Itgilni]  prelliiHtiim: 
Aica^f.fiiifiaal^iie-^CHmimfTsfncliUciitfindiliir. 
'Se»limiiieellcUiimadbanci.argBeHtil>Mi*tim. 
Rectniem  dicrmm  finfiim  exigcniiiia  campetitmliiu  prnmijfam. 
Daniitw  caxpi  mrirla,flAiata  pcricula  riHocatHt. 
TciUmcniKm.ciijm  ccfftnii  mfirmitiUcnBa  lotiilnr. 


c  iA  T.  h  M  Jcci(;onisnoftra;L.taiionemcireomncsconfcn. 
ic,qiiadliilic«iiicliliu5  (n  lcgilima.aulte  aliqua,ilUi*  lcgilt. 
[tni'jl,inftitutusccnfcaiui:quandDpalcifilllmivoca^ 
mcnlci  jjoll:  inortcm  ,  &c.  quibus  vctbis  voluicticttc 
I  n.mim ,  inftitunim  cfic.  Atquc  illud  coniidtut  vatiis 
pictesliic(inquo  vctfaturptincipalishuius  1.  difficul- 
ctmultisoitcndetclaboi.itunt.Etin  primii  Accutlius 
in  filolli^d  vcrbuni  [non  pt^:ccnit]dicit,tdbcoccm  liic  cciam  voluiire, 
Iiviuonamin.ii(lmlece,vrinl.j.fupri.dciiiDffi,cefta.S:inl.(iilaJF.dc]ihc 
&pafthu. Atvftocumnon  videat^vndcvoluntas  cadeptchendacut,(&  - 
cundoaic  poflc  fuftmcn ,  cjuod  II.  conitatiiE,  quibusfilius  hic  pntcticiis  i 
habcanititnnt  pct  iftam  corte£ta;.Tctci6  iiiquic.poflc  ctiam  dici ,  quod  iii 
hoc  ccftamcntOidnm  tcftator  vocaiiii  filiuni ,  c\ai  poft  inoncm ,  6:c..lup- 
plcaiurvocula,ctiafn,iw  viisquoquc, quiinviia,&c. ha:ctamcntan- 
1  dcm  Acniif  haHdquatjuam- actidcnc.  Quaic  t  pucatmeliiis&iuiiusdi- 
ti,filiHmhunc  vinoicftanjcc/iaBtin.ob  id  pra;tctitmn  ininimc ccnfcii 
pofie,  qiiod  ccftacot  plutibus  illis  Vcrbis,fi  inctadccem,  &c.  vfus,  vidcatuc 
comptchcndetc  vctiiinqueccinpus& vitft  &  morcis,  cffciji  vnicum  cafuin 
verbis  t^cncralibiis  ciptcfrumiqHolenfu  vccbiim.poft  mor[cm,poiimm  in 
ptimacoiKcptionc,non  tc(picicvcihiim,na(caciir,(cd  initiijduniaiatdc- 
ccmmcnfiiixm&Vcrbumiintra^eiponiiurptotitt.iiatfiielVaiordiyiifecfi 
■  filiusnafcarurcitradeccni  incrt(c5,dinuincti(lo5  poft  inottem  mcnin,  hoc 
cft.ab  hoc  dicquo  tcftamcntuincoiiditur.vfqucad  fincm  deccm  mcnliu, 
<^ui  HuxctincpDlhnOrEcm  mca,qiio  liuic  lenipotc  filia^natUs  clt,qui  viuD 
icfta 
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KftatotccdiiusfucricAdhacAccurnintcrprctaiioiiem  rcfctiipaniccon- 
clliaiioanticiuormn  Dyn.Pctrryn-hic^arJnl.iicuindoEem.ff.folut.n^- 
cti.loan.ab  Imol.in  l.commodrfliiiic.diccntium.vcrba  hicfiflirpanlbigiiri-'' 
S:longeplutimiquamind.l.commodi(limc\ar''  " 

Alcctam  t  rcnccntiam  pommt  hic  R^m 
feie  omncs  inl.  commodinimc,  quod  fcili 
cibuadu!  ccat,  &  lali  dctcncus  intiimiratc . 
mimmcqucvlliusGiijnatiuitatcm  vilutum  fpy 

ditur  fuilTovoluntas,  vt  fictcdLdiirct  fc  viuo  hliiiiii  iiaftiturum\praa;qui) 
inftinjilTct.oualjtcr  dicunt  comigiifc  in  I.  Titius.  S.Lucius.ft*'  ''■  ' 
&:  pofthura.  1.  j.  fupra.  de  inofficiofo  ceftamcnto.  Et  l|cct  hlc  fci 
fctut  diuinationis.tamcn  vcfupiadiximus,  p^ocoucliiii^iurjbui,noii 
■  ptorfusha:cfaiaifupplcciatcptobatuc:pra:fen4raqBod  Bi^mincs  in  «nc- 
mispolitosteftaii.BcratSfanoscorpoicvidcamu!.     -1  ' 

TERTivs  +  fuicincelledhJs  Pauh Cafttcnfis, hic, tiucm  lafoti  len- 
lauicciplicacc,  qui  lamenparuabcircmihivLdciuiaJeclaritione  Chrift. 
&lil"o.parum(tiam  inouo  illo  fenfu  Maii.  Salamoiiij  ,  vt  fcilieet  ca-. 
fus  exptcfrus  decem  mcnfiutn  fucrit  appolitus  poft  mocccm,  ad  cKcludcn- 
dmnfolumeum,  quicivxotcpoft(jectrnMcnlcts'im6tteiclhniis  natus 

inquo,'(iuc  inicadcccm,  (luc  inira  vieinti  mcnfes  natus^esrclufm  noti 
eiac:fuiceigomens  teftaUtis  hxc,vt  Iiriu5inllituami:,ctiamli  poftmoc- 
lem nafcicui,  LnodDinfra deccm mcnfes.Et  il fotic obiicia',pctillavcr- 
ba ,  a  intra  dccem  mcnfes,  &c.  non  ccludi  quidcm  filmm  in  viianacum, 
at.cumnoncii.im  vocetur , piZ[ciitus ciici  Rcfpondcbiiut,non  voca- 
-a  vctba, led cLLm vpcarus  iiicricpet  illa,)ie- 
lis.difpolitionem  tcftantis  nonimltteflri- 


io  Oldiadi ,  quem  lefctt  Alberi 


£t;im  ad  cafum 

QvARTA  fiiitdcclat: 
fusexptclTus  motEi^cntendati 
jaumccctum  tempLi!  dcccm  mcnfium,  quotfotiioreHrcimr  difpollci. 

Cioindcln  eiiptciro  faciic  taciiiis  comprchcni'  ' 
iguitatcm.  Iijcii,dc  vfuftuiftu.  quo  pctcinc 
Bencdifli  dcpiumb.  quara  lefccuni  Philippuri 
l.precihus.  fupra.dc  iLnpubcris.obidfcLlicct: 
diolam  non  vaieiciurc  dircfto  pubeie  moituc 
tofaaafiicric.Scd  in  I.ccncutio,  ad  ccLnpus 
quc  idco  eiiicaciorliiitdiljialiiiOiViferaper  iu 

enimuclo  in  ca  I.  ptccibus  ,  oftcndl  t.ilcm  concLuanoncm  miniinc  cu- 
tam  eirc.  Idcirco  hicOldraili  fcnccntia  non  fatis  accommodj  mihivi-' 

QviNTA  fuit  Folgofi|,qucmAlcianderh;c  cicac,  vt  voi,incra, 
ciponamrpioance.  I.  fi  inna.n.  dc  pailtis.  vt  lic  lcnfus.  Si  filius  n.olcatut 
anic  deccm  mcnlc^.poft  mortcm  Liicam,hcrcs  cfto, 

ScKa  Alciar.hb.j.de  verhoram  fignifica.&:  Corafij  noftrt  in  1.  poft  aJi- 
tam.  C.  de  irapubci.  vt  vocula  intra,cxponacur  pro,  vfquc  ad^c  ii  tcftatot 
Yy    )  disiffcc. 


n,  Dccyum ,  &  modcrni  in 
in  ca  1.  prccibiis ,  compcn- 
),  qnodfine  tcmpQtc'cci- 
ccimmfubftitucbami.ac 
reditcaovaluctit.Vcrum- 
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diiilEet  lifilius  nafcacnc vfqncad dccciii mcnfcs.Scdhiduo intcUeilus, 
■  cc>:polirion«,nonpcnicus  toliuncditficultalcin,nvoxi)Il,polt 
...-.Ti.refpiciicvcibum.narcancuiinamjelbcorvidccuclercrcilnnxillc 
fcifumvnummc)Ct!S.Ecfiverbum,poftmorccm,cefpiciacvoculim,de- 
ncnfcs.dinumcwndosvidclicci  poftmorccm,iiuflaccnu5djffcmnihi 
StlWb  Accurfiino,quem  prioieloco  pofuimus,  nec  laJibusprofc- 
ttoexpofi^nibusfucracopus, 

S  E  j  Ti  J.^^jy(jnjjii[eiufdcraCotaf  inJ.quamuis.fupra.dciiii- 
pub.queraflii:itTe  didiciire  Tolofjf ,  dum  dc  fuptcmis  fubfelLu  aticfta. 

A  viddicct  hac  Lcsfus  omilllii,  viiirfcilicet,  concineic- 

:(picQb  .coquodiellaioc  pudicLcix,8icaftitadTxons 
m dffidcns, lempui decem  roenfium ejprelletai.  Nihiligitui 
miiuini.isquiceftinteviuonaiu5eft,infticutusvidcatur;naminquit,(i  . 
tcftjtoii  dcvxorisprobitiKSf  honefUcc  poft  roortem  vli]ue*ad  decem 
rocnfcspetfuafumiuit.mulcoroagiseoviuemc  eius  pudiciiii:  confidfflc 
crcdcndum  cft,nijueideDfcviuonaraminftiiuiircccnfi:ii.Siquisdifpu- 
utioiuscraiii,QUO  muncic  hodiclungimucobiiciatinhucfcnfum.qutjd 
nonUc:catdiuinirc,nccfiniftriimoroinaii,l.mtccftipulai.tcro.SJ"acram.fl; 
dcvcrbot.obligac.Auidicat  pudicitism  ciusvxoriSjCuiteftatDrprnrfusfi- 
dat.poft  dcccm  menfcs  paiturientis,  Izfam  latis &  furpcaam  clle,  1.  inlo- 
ftato.j.fin.ff.dc  fuis^SilcgitJiatced.i.vnum  (Iquidcmjn  authen.de  rcfldiu. 
&eaquz  par.coll.  4.  iiiqucpcr  taxacioncmdcccmmenjIumnuiIam[a-< 
lcm  cogitirioncm  fignificari.  Huc  iferrincrct  ( fi  filsc  loqui  aliquandoli- 
,  ccir)  t Ctpienics  nihil  tilc  de  vioiibus  fuis  fufpicati  folitos,  ciim  lapieiues 
cornua  geianc  in  ftomacho.fatui  in  fronte,  Silicet.  in  1.  quamuis.  infira  de 
adult.  Fclian  c.i.de  caluronia.eiitra.ha:c  licei  omnia  parilm  vrgircnt.faci- 
li^negocio  toLcicntur,  ctcdidcrimnihilominushunc  fcnfiim  non  fuiffc 
iiccirionisgtatiaallacum,muliaenimicaularumpatrDnishinc  inde  ad- 
dudia  illicreferunmr. 

Odlauuj  btcllcdhis  fliit  Mar,  Salamo.  in  paradoxis  ad  1.  Gil  Aqui.  ol> 
id  natuminvitaiuilTeinftitucum.quodteftatoivfusfitvctbisdc  parradi-. 
fponenris.-tlcicnim(inquii)  dcccmamortcpMfaipfiipaticndimcnfes, 
ad cxcludcnduro  tinram  iIlDs,quipoftcri  naiccrcnrar,nonamcmillos, 
quiconpoftmortem  nifccrenrar.Necmiruroliillos  ciicitvtilteciiimos, 
hosamplcaiturvtlcgirimosiliquidemicftandoquislcgisprouiflonevti- 
[ut,mcriiocteditIitlpetiior  codcm  confiliolic  teftiii,  quolcgillaiormo- 
msfitftiiueie.  Si  lcgiflitoii  non  cainensfuit.viquiviuo  teftanie  nafce- 
icnmr.afuccclfionc  huiufmodivcthiscxcludanrai;Simihteidiccndum 
cft,necteftaioiifuiffcinanimo,v[pii:iciiri  imelliganiuiivcihaeoimin 
vnum  cffcftumpiDlitaindiuerliirovalcre  nondcbcnt.l.legatainutilitci. 
ffrielcgat.i.hicille.ScdCvtdiii)hicrcnfusnonlongeabcftabcoquem 
fupra  tcttio  !oco  reralirous.  Infuper  fi  legillacot  arbitictui  teftaioicro,  qui 
confilio  lcgii  vfusfliit,voluiffc,4cc.  quarc  non  idcmin  cafu  l.commodilii- 
me,  in  qua  tcftaK>t  dicensjfi  iiliuspoft  raoitcm  nifcatur^&cnccciTarioin- 
tellcxir,  intta  decemmcn(es,dJ.  jniellato  in  fin.Ptancrca  ponc  leftantcm 
expieffiffc  fpacium  nouem  mcnfiom  aui  trium ,  vt  in  1.  piima.    fcd  &  fi 
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qmiventrem.  ff.dc  veoac  in  poflefGo.  inic.dices  viuo  ccibrore  natum 
fflium  lumpcti  [cltimcnaun!dictsfaii(::fiquidcinhancl.va 

NoNA  cIlopinioPiul.Caftccn,itil.Titius.i.Lucius.ff.dcpoft[ui.]iir-  j 
redxii«utij,inliacI.vlti.icftatoiemfefcceferrcadccmim  poftliumi-- 
proutind.S.Luciu5.1deont>iircfcrcquo:i:mporcniliicur.Scd  -  " 
uinarc  effec  auiftore  UL  hic. 

D  6  c  1 M  A  dcclaraliocftCblift.Ful.8t  taf  vt  liz 
mcnfcspoftmonemmcam,nDiifaciantcotiditmB 
poflintopctaii.Scddcclatantteftacorisvoluncatemni 
bcipolU\umu!,6cc,adu«cc^iiia»Utcorrupca  cftliceralaC  ai 
nonhabctfapocem,aut  ccrtcintclligenduicft,  qiicraadmodumPiuluii 
hicdixiaerctulimustoiioloco.  ,.    -    -,r  jVr 

7  No  s  adliirentcaptioti,ncmpoAccutfianiTaedaiationi[lcdabl(Hic 
imptopriMatovocis.ititta)puiaiiius,pciiiUmotationcm,(;filiuiinciaac. 
tcm  mcnfcs  poft  mottcm  nafcaiur,5:c.filium  cnaro  m  vici  naram,  infticu-i 
tura.cum  pet  caniicm  f^nificaiionan  toumi  tempujintcrmediiim,5:' 
quodhabciutcxdicdifpoGtionisaddicmvf<iucvltimumtempons  dcfi- 
2nacipctaccu&duuin,cuivox,intta,dcfcmit,l.riitafuciitbbcrtas.  ^.La- 
Bcoff:dcminamifr.tefta.&vo»LilLi,poftmottcm,nontefpidi:verbum 
pif[anir,feiivctbum,deccmincnrts,numcrandos,vcbuLiipeni.indcci- 
lioncdcmonftratapcitc.  '  - 

I  C  V  M  t  lamcn  nobis  obiicctctur  Lcommodiflimc.aducrfus  dccifiotieiil 
noftrr  l.vliLrefpondi,  graiia  cwrccndi  ingcnij ,  non  incptc  polTc  dici .  tc- 
ftacoieminhacLnoftcaambasrimulconccpcioncstcftamccicc)  inlcruiflc: 
narrantuicnimverbaieftimcti,advciCciu^iumantiqiiis,S£cdumcnun 
Impctator  cepic:Quidam  tcftamcnoira  faciensjiis  vcrbis  vfus  cft ,  explo- 
r,r„n.liibuicreftimcmiconrextum,quo  ilteram  concepcioncm dunta- 


ccitifTci ,  duod  (i  dcdctis  tcftatoii 


vtraiclauruUvrum,ciiminiecundi:fcaicct,fili|Kqmin..   

pro«nios.nonobrcur^a:quccompr=hcndiiurffliusvmotcftatcnatus,at- 
^uehi,quipoftmoncm,peiindcennnplo..rauui^tcmpuspi^ce^ 
iionem.itqucfequensatgumjnL,.fupta.dc«dilaj*ao  voluitiEitur 
rcfticorciuciiis  proccdeicvtramqucexprunindt>.inqucrolcnlumilliin- 
furcuni,primoquQdilkveibiImpetatorisrmt.nontcftatorijp«fcmm 
ea  vel  f.c  dixic.quibus  tcftacores  vci  roinimc  foIcni.Rcfpondi  fuiffc  vetba 
ictbniUab  Impeiitorcrckii&tcftamcncopcctabeU.oncm&ripta.So^ 
lcnccniraNocarij(vcinapercocftc)rc,pcnulc.deconucr.comug.pcrrer- 
tiim  occfonamtcftantium  voluntaces  rcfctre.  Dixcrit  forraflc  quirpiam, 
noiarium  cuncincett=.mdifpoficioncm  .cmMc  I.  ftipulatioifta.  i  qui  il- 
ludauciUud.ff.dcverbor.  obhgit.Rcfpon.nihilmmjm,quonj.im&Im- 
pcratorrupcrfkaoin[Citod«idic,quidcciainiiiwcdicalceraatme  con- 
ccpnm  difpofitioncm  fccibi.&proponu'  quam  tcftiior ,  vt  alictutro  cala 
valcai.linciuit,l,fi  hercdi  plurcsJT.  dc  condicioo.inftit.  Carcctum  non  mc- 
ptam  ctrc  puto  tabellionislocutioncm,citantis,fi  filius  aut  filia.&c.vcl  hc, 
inquic.filius  aut  filia,6:c  cuc  vetbS  dixic.pto  inquic,  inucnufte  vlurpafrct? 

Yy    ^  aut 
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autdito  vtcuni]iicincpte,fan;iitucil[jIcgcsinipcraroriiiToii  litiscmen- 
'-^coiircripias.Obiiddwntaiij/fivtraqQccoiictptiOEelbiricmDftierit' 
ita^s  laindubianDn  clV.ncquciutgrum  tam  ingcns ,  ncque  vcrond- 
iiabliinicratotEdcbuic  difpofitio.  Non  Iiiuitium.pei  Itiepitum  fa- 
ccEC,«ttumfac]lc<liliiiHcra^t>ncnim  ncgaHcntabiinperato.hoc  ne- 
tc4dciTidea(KHn:icrmm.iri,quandoprima  condmo  fola  fuiHL-tin- 
"^■.mdo  fccmida  foij:dicii  enim.ncucia  conccptione,  Bcc.  propo- 
(ainfccim^ 

^umuccic,a(  cenc  vcraqucadicaa,  idcmcidcm  rcfpo- 
)qiiodviiim4dilpolino&dubiuminducii,lbltem  apuitvnl- 
,_  -abfo-tt-ticCatb.ediet.&auwjiolcgitindigecil.ilIiimlli. 
io.  dc  hcrcd.  infticucn. 
9  +  Obferuabani  piudens  aliecum  incellcitum.fiqaidcm  aliqui»  mccur 
fum  C3dcm  1.  tommodiflim^.  impcciilTec.  quod  viJclicct  in  hacl.  vltima 
hliusfubiondicioncvocacus,pendcnccea,pureinibcucus  infualcBiriraa 
rcperinic,l.ciuoniainpnoribus.fupri.deinoffi.tcfta.quopriuilesiofte(ti 
mcntaPandcaatumiurenonfuecimcdonaia,  nequccaunimcraccondi- 
tionciTi,dilacioncm,pioratalcgitinia:=(reaufcicndamiquar3cioneeotum 
i=ntcniiaqui,n:ferei.tcAcciirLdicebantlI.contfariajcot«ei,deti:ndiiio- 
tcft.Ha£tcnusdL:iarionibi.5  lingularis huiusdecifionis.Collifnintpritc 
rca  flal.  Paul.  Aloi.+quod  licct  donariocaufamortii  periculo,quo  quisad 
donandu  moiusfuit,  cefrantc.tcuocciur.Accurf^Si  Baitin  l^.ff.  dc  donat 
aulimott.I^onomni5jr,ficcrc.pct.nontamenidcradctcft3iiicmodici 
j.  dcb",quodtcencnontollimr,ctficonualucritteftacor,vtdicmil:lmcl 
probaii,  fupponentcs  ic  conualuilTe  ccftatorcm ,  qui  filium  fe  viuo  fufcc 
perit.Etfivera/;Ehxc3dnocaiioeitcadirisperl3Gnl.Scii:hura.quimens 
cntnu-iD-cumfequcmi.ir.  dc  lcg.  1.  nifi  fori^  pct  inlirraLimcotam  curato 
&  duobus  tcftibus  hetei,  lum  cnimreuocatetuc,  fi  tefta.or  rcconualefce- 
ict,vt  Cuid.[>ap.dcc.di.  m  qua:ft.H3. '  Non  .aracnhincfiindari  polTc  pu- 
.cm ,  pocuic  cnim  an  tf^^ncciiiire  v:tor ,  &  ceftatoc  cadem  inficmtaicad 
i,>or.cm,rqucdcimerl.(!iuoJautcmdcdonacioncmotcis  cau&didhim 
cft,mueiu  poni  videtur,cura  aQu, ,  qui  fit  mctu  ra  conaawem  vmim  ca- 
dcniemortisfcilicetj&cotporiscruciarus,inefficaificJ.incctpo(i{as.rupci 
de  cian&a.c.cum  dileiaus,  cxtra  de  his  qux  vi  menifrc  caiiCat  »cro  rac- 
msnonfiiicabeoillaius,nequcfubraiirps.l.mccum.S.(i:d  licetviuus.ff.de 
coquodmct.cu.donacumcft.Sicrcrpond.Caftrcn.ml.nonidcitco.Cd= 
rclcmdenda  vendicioae. 


S»u  mpriare  parte  Axitmmum  tr^uhmuir. 
CisfmquAluilBit  fignifcei. 
Imcffnwa  duflixt  duUTiuiM  ^  mtafms. 


■1 


Interpietatio  axiomatum. 

4  %.LiiciHi.l.Tiiim.ff.dibli.&}^(>!ihu,niiueinltrfTtimm. 
j    CmRitnia  fnMlu  faiMraliitu  dicead». 

6  §.  ^inid ptanliim,anntfsUmfLaemancifitiefrt^ittiii/uic, 

7  PoiihuminoimneijiiiiciiiumeiUitr. 
t  Jaletanlru  aUiu  tmijfai^unde  muiime  fifpUniU. 

5  Onujfum  m  comtealionibni^viirijs  cx  cAafis  fra  exfrej/a  UUKn. 
10  /h  liierii adkiufa*, ia mitiori fummamiBiirnoa cBanitiir. , 
n  Diipnfiiii,  lUi  dcfcrfnnadferfonamexithdMHr.  . 

iL  DiJ^iiliiioadtemfwvmtmfiBii^adallcriaaftoroifiatt 
13     Qiiidilia  necejfariii,ifiuidper  tijuipollenj  rmfUarur.  ' 

yoluiuariacenduio  qio  diffcrata  acceffaria. 
1;    Coiidiiio  'valMuaria  iwn  imfUtur  ferfimilem  cajinn  cottlmget^. 

B^g:^  E  s  T  A  T ,  V t  dcccin  Axiomaia  (^ua:  ci  furaginc  huiusl&Lconi- 
|^i^moMiinUGilM,6:quLdfitancum,a:aliaiumqua:ailcxtcn-., 
e^^fioncmdilpolitionumfaciunt,  cxpUccLnui.  DcinJc  vcidflJiadc- 
-em,qua:pcvcincncaucaJilludpra:tc[idoiusvitiuin,quoilhuictcftamcn- 
0  obucictatui.auc  ad  qualiiatcm  lilij  poilhunu  fc  pcEccdtum  alfcrcncis. 

P  R,  1  M  V  M     A  X  I  O  M  A-  . 


Poftliumi  inBitntwrKm  i»  cafn  exprejfo  fa£la 

cafit  tttcito  fHpernenierite,  cQiuendemui.  ■    ■  • 

 dcdaiaiianc  huius  conctuGonis  &  icliqnamm  pcf&hd&in 

5eft,hominisdifpo[lcioncm,fiue  incerviubs fiac,fiucinv!iima 
'  maceconiingcniccafuciprcflbdcbcceadvngocin  ah'— 


itcrprciauone  vi 


ic  coniechl- 


j5.§-i.ff.dcvctboi,r>bligai.Sc[uan,inquam,nifialiquadcc 

„ ...^^  .^crii , pioucin vliimis voluniatibus  lupriuftcndinlus.  Ecin ■ 

eonucmionibu5runicomplurcsll.l.p2cT:aquEconica.fupra.depaa.l.iu- 
rifgencium.S.B;  gcneralitcr.ff.illo  tic.lnon  dubiamJiipca.  dclcgi,  totd  tia- 
£taw  dc  di)!o,dc  co  quod  met,cauf  1.(1  quis  pct  errotcm.  ff.  de  iucifdi.  om- 
1  nium  iudicum.Dcindc  pritnolcendum  cft,  t  cafurn  hocioco  pio  contirt- 
gentiafaiai  accipi.S.liib  conditianc.dcvctbofmn  obhgat.  Inlbmi.L  inicr 
ftipulaicm.S.&cram,ibi,cafumaducifauiqjforcunain.l.pliiribus.§.iin.ibi, 
in  cuuicafum,  quomodoetiamfuLni  folci  ab  intcrprciibus.qu.i  cafura  ali- 
cuius  LfiLi^unt,  hoccft ,  facii  cotitingenciain ,  fcrcm  gcilam  narrant ,  iia 
etiaminl,commodiffimc,lf.dc!ib;&:  pofthu.Hnicruccurritquodvcrbum 
cado  intcrdura  proconiingo  fuLnatur,au£lorc  Oldcndorp.c.  quiiro.  Lii. 
^  rabula.C3fus  duplcjicft^vniis  exprcirus,altet  n5cKpreffus.Eiprcirum+  ca- 
^fum  vQtcs,quandoidcotinglt,dcquocxprcffima£tumcft,vcinLnoftra, 
quandofiliosnatusfuiffct  poftinortciB.incradccemincnfcSjBcinLGal- 
iiis.  ^ .  &  qLiid  fi  cancum.  quando  filius  nacucalitcr  moreretur  Viuo  cirlbco- 
rcTfliinfubftituiionc  vulgaii,  fiifta  hoc  piflo ,  ii  pmnus  beios  cHe  nani 
poceft. 


f 


<^^8;  Interpretatio 


poicl^quando  pnmin  inorcuus  crt  ance  refti^rcni ,  vcl  quiuisalia  aulj 
luejnoncliici  potuir.  Cirusnonexpreilusduplcielt,ncmpc  oniilTui.de 
iodifponens  nihil  cUxitvcrbis  cxpreflis ,  neque  vllo  legis  auxiIiodixiil'c 
^rumirur ,  qui  fi;  raciiu!  co  refpe£ludicipo[lcr ,  cjuod  tcrtacor  de  co  ra- 

mjintellc£bus,vt  in  ihcmaic  nofVra:  l.quando  liliu^natus 
ii  !-pra:fercim  li  commonem  fcnfum  icquaic,  in  i.  cjtcm- 
wftdcfoijatus  .in  i.quandohcrci  repudiauxr, 
t,  ar  aliqLia  raiionc  nitcliigunmr.  Quo  ia£to 
,  an  prouilio  fatla  in  vim  cafu  debcar  fcruan 
;cnte  ncgoiio,  dcquonihil  ciprcrfum  iai!,&: 
infc  talura  non  exprcirmn,  vt  diliMilitjo  cun- 
:nte  iici;otio, aui ia£lo altcro,qucm  habuil- 
usdifponcnsciprcHimmcmincrit.  Q^i.iin  lepri- 
i: DifpDliiioncin  vno calii kriptam non  liaberclo- 
cafiiomino,  qui  foriallcconiinj-it :  in  omifro  dixeriin,td  cft,  in  eo 
pcm  nuIlacauCi,nalJir2rionc  citcnlio  Hcii  dcbct.Alteiam.Difpofitio 
irciralocumhabetincafuiaciLO,ideft,laciicmclu(Q  &fubLnicilcilo 
c.Rcs  fuccclaiioiforecfiquisccnampiafcribccccie- 


Siadc.-.lumnoncxpicirL.m.q  ui  contingic,quod  faftn  facile'  non  eftivt . 
'■'  '■  uisadituipweal.fcienduraeft,!  .   -  . 


Jicl£m, , 
tuipweal.rcienduraeft.inteiprecationcm  +  eifedu- 
plicetn,vna[n  deckiahuam,a1tcTam  excenfiuam,cel):c  Ban.in  Li.  fapii.  dc 
imp.Faul.in  Uimhoc  iurc.ff.dcvulg.&pupil,  quod  liini  muLuaci  ab  Ac- 
curf.ad  LpiccibuSjin  glofvlrima.fupra.dcimpuhc.Dcclaiaiiuacft,quaiex 
ipfa  fub  vcibisHcnci.ilibui  oftcndttcafum  qucndain  fpecialcm  coniinen- 
vt /1  ci  compcndiofa  iiicamL.s  intclligi  VLilgarcm.amaliam  fimpiicem.cui 
veiboiuml(gnificaiiocoLiucniat,  Biin  hunc  fcnium  intctprctaiiomsvcc- 
huLn  vfurpauii  Accurfinl, [irima.ff.de  orii;inc  iurii,&:  i;lof  inc.ficureniin 
vndecimaqujclt,!,  Quaacccptione  in  pra.'lcmijiuLn  non  cKcmus,  neclic- 
fumpta,li  BaiiLcrcdamusin  l.priniam,fi.dc  vcrhorum  liynif.ftridi^  8;pro- 
prie[licidcbctiniciptciatiiKintcrprciatioe)itcnfiiia,c[uaLniiLnpiicircrhic 
vocabiLnusintciptctationcm,diciiur,  quando  leii  dilpolitioncrain  aliqua 
fpccicfaflifcriptamvultobfcniari.ecfinegociuLnaJmmodo  fucccllcrii, 

comnoGa:difpofLtionis,fed  aut  ci  rqualitare  tationis  .autcoiiicchiii 
quadaniacceptn.fcclufo  vcrboium  fignificatu,cuius  eiempluin  Itequen- 
liuseft.quando  in  fubftituiionc  vulgaii  expicira,continctui  pupillanj.aut 
ccDnliari6.TcttiatcBuia(ii,inicipietationemluiiceiicniiuam  mmimc 
inlclligi.aut  fuppicri  dcbcrc,nifi  iege ,  aur  probauinterpretum  opinianc 
funiletur^liavt  ci  onusincumbic  pcobandi,quifuam  inicmioncmtijlcirc 
conctut  interprctaciQnE.I.i.fF.deptobal.  quopcicincnccradita  pcr  Bart.in 
l.dc  a:tatciF.dc  minoiib.Ideo  lii,vccoiidu(ioncii"cqucntcs(quibus  hf  no- 
ftia:  bicues  rcgula:  in  (pccic  comptobantur)  fcteomncsneEatiuc  propo- 
litjclint.PiorcaujLnuivmimquodquc  pionunciatuLn.Pofthumiinftitu- 
iionem,&c.colIigiiucc(l.no(6a,vbipriniaciauluLifeeundiiviilgaiiorcin> 


Axiomacum.  5^g 

rEnfum,  coniincbiic^iruni  ciprcnum,  fi  iilius  poftmoiccm,&c  conniign 
camcti  alcci  c.irus,quia(i]iu5  in  viiananis  clV.nihilominuspcrindeinlli 
tus  ccnfciuc ,  atquc  fi  coniigiirec  cirpieflus.  Qua  aucem  racioac  fiicrir  ii 
(uslmp.vtiiainiccpiecctui.ica  citen<laccxprciram  adcacitum/uprali 
gioribus.quam  patfuxlTcccxplicnimus. 

Secundo.iuuatuc  ha;c  pcimaconcluiio  ei:  L  fiita  fcripcum ,  «4.  Tilim. 
S.  Lucius  (vc  vulgo  iniclligimr. )  if.  dc  libccis&  poilliLim.  cx  yclemcns.ff. 
dc  hcidd.inllic.quibus  inilitucio  fuum  clfcdlQyJuijjiti^jjpali  cafus  c\- 

^  Tcctio.cKl.fcJupca.deinfbc.fubconditio.faaa.vbiincafuWi/ipoft- 
humusnonnifc3iur,compcehefusfi.ut,cjuonacuscffct,&inpupiLaci  ita- 
cc  dcccdcrct.itavc  voc.icio  fubllitutorum  ntmfijccitDmninDvaiiapr.-c- 
monua  filio,aiii  i  fucccirione  illios  quauis  racionclcclufa. 

Qimrto,  cx],5,fupra.dc  olfi.  tclk.  vbi  poilbumus  ccnicbacur  inliimtus, 
dc  quotimcnnulkvclvcrbisgcncrahbus  mcntiofadVa  fociat.Nihiligi- 
rui miriivideii(lcbc(,(lin  boc  nollroaxiamace  inlVicutio  poiVhunii,qux 
adnaiuminc.iprclfocifunon  porcft  pcctinccc,profuecicceftamentoin 
cifuliicilOjficcx  vcrifimiiircftanrismcntccomprclienlb.  In  conrr.ltium 
adducitucl.CDmmodiflimE.ff.dd  lib.S:  pofthmn,  in  illis  verbis,  (i  alrcruici 
cafusomiiTus  iiieiir.co  cafu  quiomilliis  fit,naiusrumpicieftamentum.Cui 
facis  fupccquc  ccrponfum  puiotivariisfenfibus.quosatculimusinlccun- 
diidcciiicndiiaiionc.quotum  finf-ulos  fingulis  obralimc  dcfciifunim, 
quod  &  uibuscompctitoiibus  pia:ftiii. 

Secundo,  obiicitui  l.pofthumaJf.dc  libcr.*:  poftliu.vbi  poftliuma  fali 
condiiionc  inftjtuca,  paccc  viuo  nata,ruropic  ccftamcQtum,alioquimoicc 
paicis  confirmitum.  Ergo  liicfilius  viuopatcenacus.dcbuiiquo^uetefta- 
mcntumpaicis  dcfundti  iam  infiingercRcfpoiid.  illam  poftliuni.ain  iioii 
obidtupiiTctcftamentum.quodviuo  patccnatafacric,codL-m  cnimmo- 
doid cupilTcipoft  morcem  naca.pcndcnic condiiiouc,cum  vcroqufi cafu 

•  -  I  r_  J  ;_    1,..,  iti:..-   —  ~. 


praccticarc 


icbamc.ScdinnoliraconcluiLoi 


:onic£luca  volun 

Tcrtio.adduciturl.fi  patcciiliura.lF.de  vuig.vbipoftiiuiniisvociiusjfi 
poft  moneni  fiU)  pupilli  nafcatuc.narus  iOiVici  ciuldem  pupilli  teftiipcn- 
tumpatrisrumpit:crgoidcmdiccnduinin  hocnoftioieicu,ciiitjnili)I,tii- 
ucifuuiftamigoircvidcatur.Dicin  d.Lii  paicriiliumiiacuiniViuO  pupillo, 

piricritus  leftamcntum  mftingit. 

Qiiaico.quodimQ  pofthUm.VQcauoquaralibcicacitanoaprofiiiclbi- 
menio,quoniamfubcondiiione  fiiitvocMUs  ,&:incoiitraiiamconditio- 
nemnDncxbcicdatus:crgoJ.fipatcc.fupri:dcinftic.fubcondi.fai5ta.l.fuus 
quoqucJF.de  hcrcdjnftitucn.  Rcfpond.  quod  pofthu.pDicft  fub  quaeun- 

Jueconditioiicinftitui,  IL  lutcmconirfltiardcfibonaroloquuncuciquod 
Qcctl.ciim  pofthumus.if.  dc  libcr.&poftbu.  pralcnimqu.indoconditio 
ftatimeo  nato  implctut,  falicm  laciiayt  noftrocafu  concigic,quo  liib 
condidoncincerna  finafcarur.infticutus  fuir ;  fcdflc  aliisquoquc  modis 
laC  dicjt  in  d.l.  cominodiiruiic  rclpondcri  polTc,  qucmvidcco. 

Qmmo. 


Interpretatio 

■  Quinto  ,  obcft  quod  hic  pofthumus  videacur  fimpIiciKr  vocatus 
mocceiniqiii  ccrtc  clfus  aifcirum  vicx  non  proccndiciir,d.l.coinmo- 

■2ffiiiic.d.l.fi  paccc  filium,ncc  ijuiccjuam  vidcntiir  opcrar  i  vciba  ci  quibus 
loftorcsconiefturamcsipiiinc,  vidclicct.inccadeccm  iticiircs.naniciim 

.fltvtbanccdtarioinfinc.d.Unccftaca.^.lin.ff.dc  hcrcd.inftinit.d-i.vnuin 
ficiuidci8.de  leftimc.&ca  quipaticA'^-  coll.j.e  0111111  cipceilio.&c. !.).  ff. 
i1clcg.i.Ilt^on.non  inclTe  iiccelliiio,  licct  cniin  pofthumusqui  nafccrc- 
tiic  invndecjjjjmicjj^ogfumacuteiraltcrovirocoiiccpcus.vcmododi- 
xi  i  uinccfi  AlcIatunuMOntatc  ciuorundaiii  tcttij  paradox.  cap.  ^.contri 
fcndat)rt6n  tamciiconfcqucnieft,illavctba  omninoineirc.potuitcniin 
diccrecfllaior,iifilius  incia  nouein  incnfcs,aut  Gintratrcsmenfes,ncc 
oportuiticftaniem  inrcterc  voculam,  intra,  cuius  gtatiamcnstcftaniis  ca 
fiiinedignolcatur.vtfiliuni  viuo  fenammvocarct-.itique  iiinlunt,per 
alium  qiFoquc  modum  quimcipriinatur.infiintAdduccbani&alijnon- 
i!iilla,qmbus  piobaicniicb^nmi^pofthumiinftiiucioncmnullo  cafu.vc] 
iipicfloquidera eflenecelTaiiam.  Scd quod ad icm noftra; intcrprccario- 
D  ii  rainime  pcicineiQt,  nonduicicaiefcienda. 

SECVNDVM  AXIOMA. 


Jiiri  nibilommnt puto  confinMiKimimt  cafus  exprejfus  inliilutiomt, 
dd  omjfam  mn  protrahatw. 


[LaR  A  cft  huius  qurllionis  rcntcntii.vtcafusinllitaiioiiKci- 
picnusnon  trahatui,  neceffcfliim  habcac.li  coiitiircritomiffus, 
I  qiia:colligiiur  cic  d.  1.  commodiftimc.  &  d.  I.  ii  paict  blium.ff.  de 


Sccundo,  f.icit  quod  infticutio  ad  (olcmnia  ccftaincncocum  pcrnncac, 
qua:  Hpaftimfijgpieancur,  ludibrioforeviilebitur  legumdiltgcncia,quz 
cuique  ncgocioFormam  prxlcripfeiunt,l.liquando.rupia.dcinof!iciDlb 
teftamento. 

Acccdat  I.  non  alitcr.  ff.  de  Icga.  i.l.Labco.irdc  fiippcllca.lcgira.1. 1,5. 
fin  auccm.inlVa.  de  «duc.  tollend.  quibusnon  aliter  cenfmffe  teftaioiem, 
quam  dcc!aiarit,caumm  fiiic  1  caliim^  omilllim  pto  omillo  babeii:cui  & 
illud  confequcns  vidccuc,vtlit  cinltimandum  iclbntcm  voluilTc  nihil 
a!iud,quam  quodoidinauit.l.quidam  cum  fihum.  ff.de  heicd.  inftiiucnd. 
vbiinicrpietcsa!  canonifti,in  c.ad  audientiam.ciira.de  dccimis.In  hanc 
conclulionemmoucri  quispoffet,primum  eil.i.rupri.dcinoffi.icftamcn. 
vbi  pofthumi  iafticuiio^fiiilomillaiad  qucm  camcn  iam  nacotum  vocaiio 
fiiicexccnla,itavtiUiqueiek  dcncgetur.Rcfpondco,  ibifiiiffcpioroga- 
lam  inftimciancm  de  pcrfiDnaacl  pecfilnam,  omilTam  quidcma  tcllairicc, 
fcdalegcminimc;lcx  enim  illira  inftirationem  citcndiipiopccrpieta- 
[cm  &  neccllitaicm  mairli,  qoa;  in  puerperio  dcccftii,  lacit  f.  qua;pn)pter 
nccelGtatcm.ff.dcieeuLiurli.ff.dcoffi.conf  ca.quantodc  confuct.c.i.dc 
obleruato  ieiunio.c.li  quis  ptoptcr,  cj:ira.dcfiin.c.licei,dc  fciiis.I.i.  cam 
iaetdeiiijr.adLRhoddeia^  ca.  quodauiem  ij.quxftione  y.inquibu; 

vrgenu 


Axiomatum.  -^^i 

vtgcmc  ncctllliaii:  i  communi  ScftEifta  teguii  tcrcdi  pOEell.  Ifiliijicrui 
tl,l.).  [Jiituin  cisiconrci^LiucuruspodhuinilscxcclLimcllcOjCjuancum  atl 
inicHAtd.ilcUu  illi  qucrd.1,  i^iiirciuinslKjuacx  pmc  odiolacft,  viiliu^ 
fii  tiiuoci  tcftnncniotuiti  in.i):lnic  pugnans. 

Obuatutfecundol.Titius.j.Liicms.ff.dcliber.SipofHHim.vbiinfiiiu! 
cio  cius  quiiD  vicco  cfttai3cndicaracliimi(l'um,cum  lcilicccijiiiiatn  aicQ^ 
crjL  Doft.huic  Bodcm  calculo  rerpondcnr,  cjncnfiooim  rpccisltxatione 
non  circtc.qunindiclinccollici  cx  ilU  pcab,itiili  i|rnociin(iJ  ttl)ittDni,qiif 
Don  abi  ccpuiibitncpicm  adhuc  ^«^''""''"'^flfeffliAiliy!^  ^'pctiHe,' 
(juique  vcrifiinilicer  ptonepocein  njium  Tt]Uc  imEiniillet.Nt^ilbiitl.lt 
(juisl.  iiquisiia.  S.fiquiscum  ignotcc.ff.deteilaincn.taitl.iianKftiveril 
labaiuc  onas  &:  odiiim  tiicotis,  in  cuiui  daitinum  lcxcuccW  duionenv 
non  cicendii,  I.  ncc  auus.G  dccmanclpi  IibcF6cum.  I.  cum^iiidflin.ft'.  it' 
bbccis&pollhum.l.impubcci.fr.deadniimtliacioiienicoc.v.pdi.i^rc- 
gulis  iucis^n  6.  Nos  diKiraus  eum.  Ludus,  non  leai  fuilfe  «bintttpfcd- 
bu5cipcnrum:nDDcniro(mca[iuideicirenccncia)ibi  conccdiciirnn^carit» 
vnu&cxpcclli]s,a<l  cacicuiti  proccaliacunquciniam  ftiiftca  ibi  dc  poDhiimcy 
ex  nepccmcntio  ficrcc.lni'upcridfupcc  quofundaciu-  fpccialiiKitio,  vide- 
licceignocanciatclbntis.alurcconfiil.ibitolliturtanqiiamobioftio^um 
4  dicicuc,  liceticibcoro  ipnorauic.Quiirc  puiarirnKoud+in  EoSftbeius.lu- 
rcconf-valuilfc,quoddumanticiualcic,'vel  pollconliliuiTt&illitVolIcij,^ 
!uluiii,noD.admittccec  pcoDCcuriusliiicndainin  pchul^niiiftTioiijacei' 
pnHlijsa!icnum:iiiioinihcutio  illius  nulliusmomciin  eiat.quandSca-- 
mcn  ccftaincnci  ccmpocc  mims  fiiiDccvlicct  i^notancc  tclbtorc  ,  dcfcn-' 
dcbjcuc  infticijcio.,  4i.plui  cili  in  vcciwtc ,  quim  m  opinionc,  n  Acciit- 
{lu!  CKamiiiic  in  1.  fi  paicr.  ff.de  hcccdlbuiinftitucniiis(.  &  mSi.fin.  dc vul- 
ga.  hiilitut.&dumdiciciii  ibi,ad  ciihi  ptonepoccm  diredhi  vidcri ,  qui 
poil  tcft.imcncum  nafcctetur,  iiddcndumcftiqui  ciirticffctiilitnus  omni-' 
no  nonvidcbatucilliusinftitucio  ¥alcrc.,ac,duminfincdicitur','inftictf-i 
doncm  iutc  faflain  vidcri,addcnduin  .quoniain  vccc  poIthumusnoHi 
ccat.fcdnatus. 

Ttiitio  in  condurioncm  obiicici 
pofthiim.l.  clcioens.ff.de  hetcd.inftiaiendis.vbi  vi 
omillci.^CoBiiminis  ccfponi  iocft,vccontinHe  ncemc™..  ...,..uu.^u..^u..... 
dicainusomiiromifuccantcnim  cKprolIicjros  fiinpllecs.&contigicniix-i 
iusmucmv.ulganimeft,fub  iimplicibutconiioeri,i.i.ff.  dc  vcrbor.dbljg*.' 
S..oinnmiii.  Inftiracio.  de  aiStio.  Adueifjtur  foiuiioni  l.vim  paffam.S-  pra- 
fctipiionc.fi'.  dc  adulccris.cui  fcripioies  iacisfaciunt ,  in  odiofiinoti  con- 
iincriiniiium,&inf.uiocabiiibuscon[incriiriain  odia  rcftriii};i , A.:c.At 
vccoeiufmodidiftiiiaio,primoeueroiurexl:(i-itafaai.ffidciniuftora- 
pto.Sccundo.cx  eo  quodibt craiquarftiodepccna.in dcllnqucntcs im-  ■ 
poncnda.quicfaiiorcm  +  concincicc,audlorcBart.  in  i.qiicmadniodmn 
'  miVi,  dc  agcicul.  &  ccnCc  Bi  laC  inl.  1!  filjuiEimiJias.  num.  7.  ff.  fi  cntunli 
pct»tut.  Quarc  diccndum  arbitrotind.i.  pcajfcnptiono.non  txmcincri 
mixciiinfimplicibus,piaptcriauoremtcipuk  cuiuSintntirftraaloficiapii-" 
nici.Bc  fi  eodcm  quinquenio  pnna  vctiufq!  criininis  coIl<!iH!njr,»lcorQnuin 


54^  Interpretatio 

fotet  impunicuni ,  merito  pcr  dcccaniumincam  agi  jioicft ,  ijui  io  adul- 
ciium  E£  incclhim  fimulincideiic. 

•  CJuirto.ineonelunoncmfiicitl.Umliociure.ff.dcyulgai.lquamui!, 
Sjpri.de  impub.vbiincifufinon  Cthciesjcomprebendjiurflltcr.lilichc- 
res&iQiUtepu[)ilUrideceircric:it»vtin  vulgari  ciprcfracQniincaturra- 
■  f  ita  fupi!lariiiS£  econtrario^condum  communem*  (juicijuidPolit.li- 
buletuijvcrioiem  opinionemad  d.Liambociurc.  vi&nciscommodior 


.  loco.Ei  quii  diMt,ibinihil  dici  tjuod  peitineai  ad  infticuiionem.fcd  dun- 
UxatadrubftitiitionHn.fuccurritiilicoQuadomniH  rubftitutio,auiaoce 
Accuif  fit  inltiRino :  Ita  adnotai  in  1.  Gallus  Aquilius.  ft".  dc  libcr.  eipoft- 
hum.ai^riDcipium.ex  I.muIicr.S.fin.ff.dt  conditiojnftLdcaua  Heniicat 
McfraiSi.abkiluciflimi  noHraus  illius  vinloannislacobiluppliciumli- 
faellorumin  Regii  magiftri  filiui .ecexaudicoribusnoftrisvnus.nobij 
doiac6seleganteircplicuit,quodanveiuinf;c,exporuimusintubricafu- 
prade  impuber.Refpond.igicur,  incafu  vulgaris  conrineri pupillareiii, 
non  quidem  verbonjm  fignificadonc,fed  legis  audloriiite  dilpofirionem 
ccftancispioptuconieiiuiam  eitendenris,indefumptam,qu6dfireft3l 
torpervulgarcmfibipiofpeaumvoluii.vbipupillusfibihcre5nonfor«, 
itaquoquefilio  pupillo,quihercdemfaccrcnonpo(rec:Eradiu=rsodum 
piouidiipupillo,qui  hciedem  fibi  conftinieie  nonpofTcc ,  fibi  multo  ma- 
giscauilIecrcdcnduraeft,quocafupupillusinfticaiushcresnoneire(.Huc 
nonpcnititc,quod  incompendiofaaucrctipcocaconrineannjr&vulBa- 
r!s,8:pupi!laris,fcalraomne(  fimpliccs.quatumconditionesexriccnnc 
Quoniara  «rus  illarum  flmplicium  omiffus  non  fiiit ,  imo  vecbisgcncca-' 
Iibus  cxpcelTus.vt  Bart.&  alij  in  L  Lucius.  £  de  vulga.ponunr  omnes  in  L 
prccibus.fup.dcimpub.  '.       ,  ' 

QLiinro,  vchcmenrtr  t^cc  I.  Gallus.j.  &  quid  fi  rancLim.  ir.debber.  k 
pofthjim  yb,  fccundumcommuncm  imelleaum .cafusaicftwoicfcri- 
prus.fifihuimc  viuomoriami.conrinet  cafum.fi  filius  depoicemr  C, 
tJigs eimtntipeiuc:  vt  non  eontingence  morce  naturah, (id dcpottaric^- 
ticcmanciparione.perinde  tctipiamcpofthurai  nepotis  inftimoo  at- 
qucC  iUius  namraUccc  roonuus  fuilTet. In  hunc  5, cen6  fcio  coraplures 
iraditos  intellcatts,  tam  ab  anciquis,quam  incotcricis,  Salamonio,  Emi- 
lio,Fortu.e;ahisnoii  paucis,  Alciai,Jib,j.'pacadox.c.j.  quommobicaio- 
ncsincommunem  rcFellere  hic  nondn>i(&:  lifiau  difficilcnonfiicrrt) 
temptAimim.  Dirito  itaquc.ibi  cafum  vnum.  nonquidem  inftirurionis, 
ledeondinonw  ad  non  expreirum  protrahi  cxintetptemrionelcgisVel- 
lei* ,  pcr  Scaruola  fadba :  rcd  mh[l  miiilm.quoniam  condirio  ilU  in  quam 
diftercbatuinifticutiopofthumincpoiis.eratncccfraria.Incuiuspaiticu 
Uri  cafn  quiuis  altcr  eiurdcm  cffcdlus  continctuc,  vt  dicemus  in  s.conelu- 
fifionc  Scrupulus  +  vnus  mii£  contotlit  intctprcium  animos,  vidcliccr 
quando fihuseirct cmancipatuj, k pci cum *. ajquidC tantilm  ncpoi in 
illiuslocum  fuffcflus,  quis  hafeet  tcftancishcreikcatcmj  Vaiiaruni  me: 
herculc  Dodtoies.tandcmlafon.Jl:  modeinorumcommunior  fiiit  opi" 
mo.vc  ncpos  folttsatjnmtuar  etfieompluia  ptofilioficerevidcamSr. 
Tu  inirepide  poft PauL  Caftreni;  8;  nonnuUos .  dic .  eo  eafa  dimdenaam 
ceftii 
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icftararis  hcrcditatcin  ,  vi  filius  mcdiim,  ncpos  alrcram  fcrat  p.irtcm. 
Non  quidcni  1:1  iUo  timio  dc  coniungcnda  cum  emancipjidonciib.qiio 
dc  fuccefllonc  inicilaii  igiiur ;  hic  vcto  caafara  icftaii  craftamus ;  fcl! 
quodeorura  cuiqueauxilictur  iurisiatio,a:quum  cllrcmintcrcosdiuidi, 
quodnedumrufficorumiudicium  eft ,  vt  Accurfxus  nocjiinl.Ncicnmus. 
IF.  dc  negotiis  ceftis  ;fed  Salamonis  in  cap,  aifercemilu  gladium.exira.  de 
ptxfumptionibus. S:lurcconfnlc.in  l  npatci.fF.  dc  hctcdibuunftimcn- 
dis.Biiin  1.  prima.  §.fin.dc  ftipuUtio.  fcruo,  nequc  c(b,quod  lamanxie  re- 
formidcmusLcumintcftamcnio.ff.  dc  hercdjfeiS^fyRsndis.quaine- 
eotiam  ncoteiicis  facefCiidum  diciiur  nullo  caliivcrumquc  admitien- 
dam:quoniamimelligo,  nuUocafu,  vidclicccGalli,  AquilijiVeijfij,  lu- 
liani.altcto  auiem  cdh  noninconueniCjdcquod.l.cum  inccftamcnto, 
non  loquatur.qualis  cftcafus  cmancipationii.Ncqucciiani  obeft.li  disc- 
EispcrScxuDl.caIiimGall],nemgynDrri;,  a;quiparari  coiui  cmancipacio- 
niEidcircoin  cafu  Sciuola:  vtiuraquc  admicti  pofrc.Rcfpond.  iquipaiari 
quidcra  in  ea  faculiaie  inftitulionis  facienilx ,  vt  qucmadmodum  liccc 
auo  vocace  ncpotemej  filiomorcuo,  ica  quoqucei  iilioem.incipaig ,  de- 

Sonato.Ecc.nonauicminomnibus  atticulis.iuviquopcirualcrithzrc- 
ilas  filio  inoituo,codcm,&:  illo  emancipato.  Accipc  non  ahlimilc.cman- 
cipatus  £lius  zquipaiatui  fuo,dum  agic  de  cauEiinccfbici:ac  alio  longe  di- 
uctromodoquaiiicurhcceditasfuo,  quara cmancipaio.  Dum  cicacuihuc- 
5.  fin.d.l.  Gallus,  vbi  nepos  cotara  adipifciiuc  hccediraccm  cciam  cmanci- 
patus.ita  Sc  iilius  quamlibeiemacipatus  hic  vocari  dcbct.aut  certc  qucm- 
admodumibinepo5foius,iciquoque  hicncpos  infolidum.Refpond.iii 
eo.S.  fin.ncpocem  fuiffe  folum,  minimequc  concurrencem  filium  habcie, 
hic  vccrque  contcndit,  vieique  iuftc,vterque  igiiucadmittcndus. 

SeKooppDncbatuiinnafttumai(ioma.sJin.d.l,Gallus,vbi  caCisGalli, 
&  VcUeij  contincbac caliim  omifliim  luliaai,vtdi:licct,quand<:>  nepos 
vccifqucviuis.auDfcilicetj&patrc^codcmquc  filio  nafcitut.Refpond.ibi 
non clfccafum vnum difpoiicioni^ ,  fcd  conditioiiis  ciufd^mquc ncccffa- 
lix,  dc  qua  in  ,,conclufione-RepIicabai  ille ,  non  fuilTc  igLiur  opus  illal, 
Gallus,auiilla  Sciuol.  inictpteiaiione.fiitapaffim  licccccxtcmaoillius 
condiuoiiis:Si  filius  me  viuo  moriacur,  Dixi  fiiitrc  mbilomiausuobisnc- 
ceflaciam  Scxuolx  inccrpieiaiionem ,  qua:  nos  docuic  cccipicndum  efle 
implcmcncum  cifuscacici,atqucficontigiffctcsprcAiJs,vcinI.3.C]pcldc 
iiiftii.fub  cond.faaa.  vfque  adco  vc  penllasll.  6l  fimiles ,  dicamus  conilir 
doncmimplcripcrcafumcacitum,quihusnon  Uiis  mmimc  dicipoffci; 
ecubefcimus  enimlincIegelDqui.l.illam,  Cdccollac. 

Scprimo.obieila  in  nosfuicl.pofthumi.S.nominadra.fF.deiniuftonipiL 
vbieiheicdatiodcpofthumofafla,ad  cum  qui  pofthiimus  non  c/t^iia- 
hitur.nempcadnaiumviuo tcftatoic,licccpoft  tcftamcntu!n.Re[pilnd, 
eamcitheredaiioncm  ad  omiffum  cafum  ncquaquam  pronahi,  Narn  ap- 
ypellationctpofthumi&is  contiiictur,quipoftleibmcntura,veIleftalorc 
viuonafcitui.l.pDfthumm.il,UoftIiumi.S.pofthumos,Ulocodcmcinao. 
AlnonDbidobiccmomnem(uftuIimus,imoinquic,&Alciac.identidcm 
affccciu  perpecam  tiiit loqaliau  haccauonc,quod  in  d.  j.polUiumos, 
2,z    1"  lurifcon 
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ludfcon.dicir  lcgc  Vcllcia  liiilTc  cauuim ,  ne  nati  in  vitj  tclbtori?  tuiiipt'- 
rcijK&dks  Vfllci.! ,  inqmt,  Igquitur  dc  pollhifmo  natopottmoncin  p,i- 

,ftis.-.ctgo  coiiTincii  non  potdi  nacusiii  vita.Uiilinprimiseficcoiifide- 
latidumduplci  capuilcgisVcilcii:,qiio[um|i[iacc,vocamrisit]uiQalcitur 
jxiflmoricmpjifn.p.itiiiintjuamdiclipolUiuiiil.qLificfiliuscftciJiagc- 

'icmt  dc  icflamcuionuiu?  patiis,  eiuliicmq-.filii ,  vigcnsnimiium  hic  ra- 
tiotiiifret.Scdcumi!ctclL-imentoauicontcnd3iur,in  cuius  vitapollliu- 
mushic  nafcinir ,  mcriio  cx  ptiorc  capiic  lcgis  VcIIcit  hic  pollhiinius  di- 
tiwr,qiii  vitlSiSftSHWWo.liccr  motiuo  patic.qui  nQncft.icllatuE,ral6i- 
tiy:.  Imp  veio,!iiqll3iii,&  cilccundocapite  diiSa:  !cgis,appellario  pofthu- 
miad  iatum  viuQ  tiiifcmcc.iroo&teinporcicftjmcnci  pertinct,  I.  polUiQ- 
toorum.dcinftltut.rupro.notatAccnri.in  rubiicinoftia.quibusnl.llilibi- 
liccrrcconrcmumtuifrcdwr, 

% 

A  X  1  O  M  A      T  E  R  T  I  V  M. 

Promipo  fnch  vmm JJieeum  exf^imc>i^,ncijtta^tam  extcnSaa  adnoa 
expre£.tm,qm/ii [olemnia  f&tment. 

i^fafiCag  S  T  A  conclufio  dclLimpta  cft  ci:  diftiniVionEBiiit.&aliorum 
'^^&i;  tn  l.cuin  quid.lf.ficcit.pci.  qua:  loqiics  dc  difpofiiionc  intccvi- 
^^^^  uos,confocmis  cftpra:ccdcnri,qu!rioquch.itiin!c  rcticlii  in  vl- 
riinavolucatciin  quibu^tamcn  inccrduiii  lonntdiucriadccilio 
datl^quodnosadiuuiiad  icpcllcndosaductfarios  cjuoldam.cachinantcs 
deccm  conclufiones  noftrasvntca  potuiflc  contincri )  im  lit  ,vt  dilpofitio 
cxpicira  (iiic  in  vliimis  volunuribus ,  (iuc  in  conucntionibus ,  non  citcn- 
d.iiutad  folcnnicitcmomiiiamiqujfbnnamaclui  tril'ucielbfcc,quin  po- 
lius  r,i  difpolitio  nulla  crit,  1.  cufn  ij.i.li  pra-ror.if.dc  iranladiib.  ].  lulianuS. 
SX\  quis  rcm,tF,adcxIiibend,l.i.|.li  quis  it^i.if.  dc  vcib.  obligat.niii  fon^ ci 
folcmnicas  lcuis  cflci.qua  ccrtc  omilfa,  aflus  ncquaquam  conuit ,  vc  Dt>- 
dtorcsibi, 

Sccundo,  facitl.confticuiionibus.  if.admunicipa'.  ibi,neinfutiiiuma 
foiitiaotifcinandadifccdatui. 
g  Ttrao,quodnonlic1-a!iunde  fotma,  BcfblemnitasaftusesqiiiicnJi, 
quam  cuig;  actui  piopriam  lci  finnmis  vigiliis  prifcripfir,  auaoit;  Bal.in 
I.fin.C.dclc[;.hcicd.S:  inl.iamhoc  iuic.ff.dcvitlga.lnnoc.inc.  i.&s.cic^. 
deficta.tciicrand.Aiioqui  lcgisptouitio  &  diligcntiacomcmpiui  Scludii 
brio  fuilfe  vidcrctut.ptomdc  difpolitin  iniitili!,l. ltunatoies.lF.de  tcccp.at- 
biEi.I.vlti.5.lin  autcm  hic.infra.de  iuie  delib.l.lin.S.fin.  vcific.non  autcm. 
inft.i.dc  bonisquarlib.c.commiHa.dcclcdl.jnC.  ' 

Quarto,accedail.quicquidadfitingcnd,r. l.quoJ  diciiui.ff.de  Tcp- 
bomm  obligat. 

Quinto,pertinethuc,quod  vbiiuramcnmm,  vbi  iudiijis  dcctetum, 
vbipatiis,  vtiitucotis  audloritas  rcquiricur,  fiomiffafiiEriCjaflus  incfii- 
cax  porius  icdditm: ,  tjuam  aliundc  fuppicatur ,  1.  fi  quis  mihi  bonn. 
l.iunum-if.deacquiicnd.hcrcdi.I.  cjuxcumquc,  $.Hn.ff.dcpublic.inccm 
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aciio.5.iiiror.Iiiftit..lc  aiido.tut.  Huic  puritioniobiiciat  foitaiTc  quilpiam 
l.noii  diibi[;inir.C,dc:  cuiLlio.vbijCili  mhil  ciprcirura  /irdccuifl:ionc,cm- 

Scciindo,^,[iii,Inllit,dc  liiiciiJiro.vbifidciuffetcdato.ftipulacioaliDijui 
oinilTi  iic|>ofic.i  cciirtiHi,mi,r  ijiiicn  lA  folcnnitatcm  fidciuflionisfatit,  I. 
'bbndiiui.  C.dcHdciulib, 

Tcrtio .  fidr  I,  llicndum.  ff.  dc  vcrbor.  obiipi,  v,bi  omnij  prafunmn: 

Qu.ttro.inconcliilionciii  vrjjctl.i.ad  ptincjmiun.  iiiprl.dc  rci  vxor. 
aflion.  vbi  ait ,  Hipubiioncin  coiitlncti ,  ccfi  de  illa  nihil  hiciic  caumm. 
ValidioEJ l'jnt  lanc,  Jt dilm poHcvidcncur.  Primum,  li dixciis cuiiSio- 
Hcin  iniclligi  (]uidciii ,  fcd  tjuii  mrcr  naiurjlti  vcnditionbannuir.traiur, 

Sj^fcmpcr  [ito csprclli^  ii.ibcniut,irguiti.5.illud.  Inftitiic.dcJbejci.fi; 
iu  pcriTiultis  ,  qtix  annotauimm  ad  pca-ludia.l.pai^a  coimcu^^^dc 
coniralicndi  eraptionc  ;  cuiuS  cnarracio  nudiuftcrtius  m  publicum 

Sccmidain  obicflioncni  tollii  ,  quod  licci  non  lic  ftipuiacio  vcrbis 
ipccialibut  jppolita,  gcncr.ilibuitatticnlignificatui  ,duin  dciidciufllone 
nicniiofit. 

Tctcio.rcCpond.ciilla  I.fcicndum,contincciquidcmfolcmiiii,aE¥CT 
co  ininiinc  luciuntoiiiiila.fcdiiiiiinlccuSi&vcluriL-ituialia.cccoiiduncur, 
auaotciiati.ind.i.(dcniiMin.        ■  ■  ■■■ 

Pollciioii  latisfacic^.dicens  {Hpnlacioncm  iioDcontinccicElegisin^ 
icrprciationc.fcd  potius  ci  fiiMonc,  viin  fimili  fcripiotcs  dicum  in  l.itcm 
qutiitur.S.fin.ff.looKi.  lic^t  putcm  ibio:  iiouoconlcnru,quciii  cx  pacicn- 
dalocantiii,ecviucolonifaciliimumdUcpickndcrc,loca[ioncmccao- 
uacamfuiffc. 

QJ'  A  R  T  y  M     A  X  I  O  M  A, 
Conuemio  i/t  a^cno  enff ft^/t  nihil  tmitinebit,quoditd Jlili^limtiamj 

ewa^c  conclufiogcnci.iii5cft,pciciiicnsadcffcntialcscomiciitio- 
^  n  nispiircs,  fincquibus  ipfaconftarc  ncquic.Sequcntcsveco  ( vt 
BL^j-H nhti-rm  ilium  fijpciliuicatis  collamus)  pofitiones  alceratcam  cX 
liis,qui  dubiuni  frcqucniius[;ipnunc,cKplicant:&vtrcs  ha:cfidliijstra- 
Jatur.fpedjlci  func.Ad  Iianc  igitur  politione  pl^miim  facit.quod  ad  fub- 
ftjntiam  coniicntionis  confenfus  8:liber  contrahcncium  aniraus  pcrci- 
ncani,  l.i.S.i,ff.dcpiflis.t[ucm  (1  dcjc  iliqua  nou  vidcsciplicaium,  aiquc 
cxjiiclTum ,  pro  omiffo  babcndus  cft ,  iia  vc  ca  icscomprcbcndi  ininimc 
pollit,lJiicpcicndi,fupi.i.dccondt.ob  caufl. fi  m,iiorcs.liipia.dctranfa£>,l. 
cumplurcs,i.loc.iior,ff.Iocai.l.3,5.liqui5,in  lin.ff.deeondii.obcaiiri.vcce- 
iibus.ff.dcpa£Hs. 

Secundo,  acccdat,  quod  fi  quis  fc  faaurum  xdificium  conuenctit, 
nullotamcn  adicaoloco.ccticnulla  cftconucncioincquilocus.quiad 
Zz    i  futftan 
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fubft»ntiaiiivchciiicinirpetdnet,in«lligipQteft,L3.S.(i(juis  inrukm.ff.de 
coqiiodi:ccialoccilquiinrulam.l£dc  vcibor.obbg. 
f  TcrdOjCtiamcondufioncm  iuua[,(]uod  limitau  Muradcbcaccffc- 
£hiinlimi[acump[oduec[t,Lagccuin  Gcminiano.lii  ilc  ccr[a.C,dc  trolnc. 
1.1.  lupra.de  iudic.  a^um.Ltnagril.  iF.  dcacquir.  rcnim  domiQ.  quarc  11 
con[iahcn[cs  Tiiam  conucnnoncm  ccr[is  linibus  limi[aiiint ,  ^liud  nihil 
V  ol  uillc  crcdunmt. 

OppoiiatqmSiLcum  quid.lT.li  ccrt.pct3.vbi  dcfublbmiainumividc- 
[ur,vta:queboniirruj£dda[ur,quodlanicii(Dn[rahcn[cs  noncxpicCletac 
jcddiccs,  ncquc  idcxlublbintialibus  cHc ,  imo  ncccf  naiuralibusincei- 
nis,quedhaudquaquaminielligct,quitct[iam  & quaKain ptitaripncm 
ooltrdnim  cammcnta[ioruin  in  1.  paAa.  iF.  dc  conitahcn.  cmpt.  non  dili^ 
gcntcrlcgcrit.  SircpLccicx  L  niiicum.ff.dcvcrbDmmobligat.  vbi  quod 
'  contrabcntcscogiiarunt,  ctlicxptcllum  nonli[,ptacau[onabc[ur.  R.C' 
rpond.cogicationcmillamminiracoroiiraiiicllcjfcd  abvdoque  con[[a- 
hcn[ium  cirprcQam,  • 

Sccundo,  obcrb.S.ilIu<Llnilit.  dc  iocic.  Scd&ilLcca/ui  ciprcirusquip- 
piam  conrincccx  na[urahbus,ctiam  cxtrin(cci£,mcTitolcx  ad  iltEruin  na- 
lurale ,  imo  nullo  eip[elTb,ad  vtrumqiic  piotcndit.  Qm:)ii  cLitius  tibi  fii- 

Tctiio,  in  conduflbncm  vrgetlJrcm  quia.i£n  JF.de  paflis.LTitia.  f.i. 
ffdc  vctboium  obligjt.vbi  compluraiacoatriiau  contmcniuii&imelli- 
guniut^qusc  cnpcd&nonfunt.  Vecilmictfiinconciailu  noncipliccntur, 
inpizfalionc  tamcn  fiiciant  cipUnaia,cui  contrahencium  animus  hzte- 
re  videtur.Ncc  icfragatur  foluiioni  l.iii  ltipDUtus,piimo  rcfponfo,ibi,dici 
in  ptifationc  eiprcniis  non  rcpctiiuc.  Qupniam  nuUiusdiciceid  cipccf- 
liofacla  fuetai,fcd  duntaiacjnca  praifationcconttahentesegerantjVC 
dics  ccrtus  prxfc[ibcictu[,culu!  omKlio  llipulationinocuii. 

Qu,ir[o,  oppo.ciLquQi!finobt.iquiaa([idua.ir.dcidiLcdidl.  exl.fi 
prius.j.placuir.if.dc  aqua  pluuiaarccn.l.fi  fiindus.ff.de  euiftio.ci  Lfemper. 
jr.de  t^i.  iucis.  quibuscoolUt  cDnucntioncm  adid  cttendi ,  cuiusuuUi 
incntiofitaconttahcijcibu5.Rcrpond.eifiidomiirLmabhisvidcaiur,vt 
camcnconfuccuiliius,  cuife  conirabcntcs  conformare  ccnlcniur,  iliud 
exprcffumdici  dcbct. 

Quicco,  cx  l.illud.ff.de  acquirJicrcl.vln  qiii  :idir  inictlGto^cx  tefta- 
mencotcpudia[,eirinihildiaumfir:aildcl.iniiiudici^.dcconttaIien.cin- 
p[io.iF.vbiIocusfaccrvclrcligiofusvcndm.rcacit£;ucminc.e:!li[ctis,in 
c.curafccu:um.cx[ti.dc  lutc  pairo.  vbiius  pationarostaciit  vcnir,  a:ad 
rcro  ipfajn.dc  qua  nihil  caujum  fiii[,vcnditio  ptotrahitur.  AJdc  iiem  1.  ad 
rcm  mobilcm.l.adlegatum.ff.dcprocurat.vbi  roandatumprucuraioriiim 
ad  uon  cxpielTum  ncgociura  potiigiiut.  Quibui  oinnibus  (i  codcm  coUi- 
rio  mcdcrivQluetis([3roccficontcmnat  Hieio.inc.iin.&:gloiribij.ii,dift.) 
Refpondebi5,idquod(jicciabconucndonccxpriinimt,ad  aliud  pririnc- 
ic,fedexgcncta(iliEnincationcvctbo[um,caIiiin,qucradicis[acinnu  ,cx 
confcqucniiafigniSun.Cuin  auccmni)nnulla[olctcn[utexconfcquen> 
tia ,  alioqui  non  pcctnilla ,  1. 1.  £  dc  aufto.  tuco.  nihil  guntm ,  li  ei  aliqua 
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ctpicflionc  aliud ,  quod  ncccHario  fubfcquimr ,  micllii;.iiiiu5. 


qiud  li.  fF.  deacqiur.hcicd.  vbi  cs  conucnuonc  vaa  altcsi 
dimu^.Scd  piobcdiciaibj-lrOi.-Boniiiilfccilnill.iiTiill.im, 

u.rcontLngiL: 

verba  tnim  c^pitiTa!  conuciuioiiii  ad  contint;enu-m .  pio 
ncm  cifcciusiiahifoIcuciciiinccgaidcinvidcirLji.iiio.il 
nro3bo.hdtiul3cic:6;iu[fnsidciuhmdic.iicmadiic,A-ba 
1              1        1  t      r        1  d    j     ft  L    1  t 
lipo  .  conucnaQncui  in  c.iiu  cipicilo  tacT-.iiii,  jd  noii.i;,\] 
q       p            t    1           d  Ib 
b     d  l      tu  1  1 

1     li  d 
0  iiijndi>i:4«& 

\  \ 

d  ^ll 

Raiui ,  L  c.  comc4..cni,. .  J^niuin  n.d  .jfii.  i.citus  liu 
i;,rrircacftus,Qsi2:oLniiianoubiidili-cnrei. 

:kiuV)miimiS 

AXIOMA..  CJJ^INTViM, 


fjMwfa  j5 c  poficiononobfcuiccollign^irs^cdljlcemy.in.dcicLciijrt, 
a  b!  iA  6.5;  ccui.de  non  Iaccrdocali.cJiilm  in  ilfissltjiit.S.cotP  au^ 
M  M  tem.c.is  cim.dc  ptiibcnd.in  o.  qmbus  lacip  dacur  o>  d,  quamuis. 
!4y*yA!illocodcmtia£hicu.quDiifcdicecicfciipta,qulbusoidit^*oti 
krotcs  gn.i,ancur.v=!uc  odioln  icibii.i;i  dchcarn.  Co„tr,uiumvid«ui 
prnb-in  «  c,ptuiiciiciim,S,adicciiniis,c.iri.i.dt  oi]i.  dcki;.  vi.>i  ciIlli  impi^, 
trnrii  implccur  pcicilBLnyoluntitis.ijuoiiuui  di.  lti::HLij  Lubhactsmdi-- 
rinnt: :  Si  omncsiniciclic  non  poiluncpigccdicallcro  noliintc.llcctlpaiiic. 
Rclpond.illiciionagidcielciipta  ad  bencbcLa,lcdfldlicas:  tiuD(Jt5l).vi;- 
cum.iue  odiofiim  iit.dum  coaceditnr.ijuiindo  ciiTiene)i«Mioiitpiittiwc, 
VI  licc,(  dirimantuciodio  ciict.  Rcpiicabit  quis  ptimum  cn  c,  Jifetatus.  do 
ccrcripcticra.vbi.cL  quipotcitntjnlicctiinpuncnollc.Pi.^tcreaconiJiisot 
fi  omncs.fi  ambo  non  prinint.voluncaiia  c[l:i(ieoqi  in  forms  fptf  ife:dci. 
bcccsplcci.Kcfpondan  cocJifciUCUs.puniri  tjmdeinnoloncciii  Papa^u- 
darc ,  ali)  nihilominus  ^ccjue  cognofcunc  illo  nolciwej  arqucmdi)  v^lenw, 
Ecdum  vocabas  conditioncm.voluntaiiaro,  pojisiuicnegaiceaiBque 
nccclIariaraafretcte^lcdadcffcdhiincxccutionimandatiiPoKS&curaTa- 
norm.dLccrc  coudLtioncraillam  .licctadraiitasvpluncaiiamclfc.c^iplcfi 
timcn  infoima:dum  cniLnviuisabcft.veniraeftorahesnon  polfe.ncquc 
enimpolfunipiilcntcs  cogerccumquiiionvultinccicirc. 

Polircmoinconclulioncm  tacii,  tjiiod  rcfcriptum ,  ^iio  t|iiis  ilifjiunfa- 
tut  ad  EiiifcopacuiiiiiLicludit  difpcfarLoncm  :id  or  Jinci  iat  roi,  «otancGa- 
nonill.1:  in  c.o:  licetis.dc  cicelfpia^laco.liald.iLi  i.impcri.ili.^.dniilcs.fupr.i. 
dcnupc.Alci.inl.quidara  confulcbanc.nu.S.dcrciud.If.Rclfiond.iil  pto: 
moiionc.cui  concedicurmaius  cidcLti  &  Lni(ius,cuiconJciiuci)s  cidcilTaii- 
teccdcns. Scdt colbtianc bcncficioiumaliud cft ,  in^aa in  inoiori fgrijr 
manoncftniinor.PhiI.Fiancjad.ccuidcnonfacct4oiaJi-nii.4i  . 

Zi    4  AXIO 
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A  X  I  Q"  M  .A,     S  1".  X  T  V  M. 
■'  pcTiiiicrcnoiffaufi. 

i7i,-imiiio.faciUGiieiUa6aJ"^  iion  lic  rcccdciuliiiii.l.ii  .|i 
ab     m  bl  G    1  r    I  l      t  1  f  1 

fl    f  jnhn-ft  d  i  b     p  ill      b     ftn  ] 


l.ficid[ommilljin.ff,dc  conduio.  &  ilcmo|iltrji,  vbi  .liljiolitio  de  filii- 
fadtanonpcitmciadadopnuQi.AddceLial.d  qui!  iia.S.fi  ciui^  cHmitno- 
rctJF.dc  «ftamcnm.mccl.&  l.cQmniodiilimc.dclibcr.at  pollh.ll  cum  "p.«,- 
loCaflr<:n.ibi.&:inl.Gdlui.S.iiilhtu[.oncs,iiuclliga5iMCjlucinrcfi"Qir- 
lb«.™n<!e«rlc>|rofthiimocOizit.nll"c. 

/  Hanc  toiiclulioucni  pWbus  ai;Mii  poircdabium  noiicifcprimilm 
1.  i>(Bprfl.dediuctl,rclcripc.  vbi  iclcriptnmalioquiodioriun  vnanipcrfii- 
nam  tefpidcn5,ad  altctatn  pcrrincc.  Rc^n.  vtramcjue  illicpcrronam  rc- 
fcriptuinpcriillc,  cjuodvcl  vni  conceflum,  vmquc  ptcrfctre  jntc!li(;iturj 
(jupnUm  refponlio  cirt  conformis  intcrtoearioni  folct,S.pra:tcrca,  Infttri 
dcinuti.ftipui.ncciiuicpiignat  l.vlri.infi^idcfruiaibusKhtiiini  Mnen.vbi 


litpriuilcgiumjquod  ramcn  &alteii  profiui:  n, 
jnceflionisvnil^icaa;,! 


nonidptocedi:  et  vi conceilionis  vni  facaa;  ,(ed  auflontareill...^..  ,u„ 
a.'cju3lltatem  in  iudiciis  leruandam.Idcm  in  l^ctcndx.liipti.dc  tempor.in 

UuiiA  qnoclin  aliumlhcuicurauit,eodcmip^iurc\taiur|e.cumo^nes. 
cxtra.de  coaftit.Rubtic.c]inid  quifquc  iuiii.lf. 

Seoindo,  obiiciat  alicjuis  l.u  communcm.  ff.  quemadmodum.foruitur. 
ainittan.vbicxperfona,  pupiili^feruimsaltcri  perfonieonferuator.Diccis 
timcn quod illicnihilde viconuenrionit, fcd porius  dc auftoritare lcgis 
coritcndj,quift.imitiusferuinirisindiuiduum  pluribuscDmpctcns.feccc- 
mnonpoirc.l.iocicorpus.i.llfundus.lfcommuniaprzdio. 

Tcnio  adduccrar  l.li  paflum.ff.de  ptobiiio.vbiad  peribnamnoncoM- 
prehcnfamconucnrioperrinel.At  vero  pcrfQna  ketedis  cadcm  fingitut 
tumcaqua;  contrahit,necrcaealccradici  poteft.f.i.inauthcn.deiurdur. 

Vrgecinfuper  l.il  ita  ftipulatu!  fucro.  (F  dc vcibomm  oblipar.  vbipro- 
iniHio.ijUi:  lit mariio,vxori  ptodcltidcm  in  5.  i.  Inftinit.dc  vlu.S:habita. 
ScdSrhEc  non  aliciapcrfonimihLvidemr,cum  marirasa:yxDr(intduo 
in  cainc  vna,  c.dcbitum.extra  de  bigamis.a:  funtfocij  diuina:  &  hnmani . 
domus.l.aducrliiijnlia.de  criitiineexpila.hered.  >  t 

Q.into. 
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QiTitiro,  1.  calc  paclum.S.liii.  if.  de  ps&.\hi  (lipulatio  Cijnccpr.i  in  ptr- 
faiuiii  rrjcris.piTtiiiecacl  Slium  ilipuljiidi.  Scd  iila  Ilipulacionon-ad  fra" 
trcm  firr.plicitccrcfercbacur,  fcd  ad  fraircm  hcrcdcm ;  quo  vcttechorciAs, 
ftipulaior  iiidgisprofpeilum  voluii  fueccnbif,  fjuim  ilu  ipfilMtii  ^lcaijuc 
pcrfonililj]iicrcdisomiiraiionfmc.  ■  .  '. 

Sexio,  I  j.C.cic  Epifcop.  Sf  clcric,  vbi  c[aaA  difponiWr  in  vno.atlcom- 
plurcs  pctiiiiet  ncrfonas.Vcium  illicpcrlbiii  illi  ccfifcntur  csdcm,  dc  fa- 
milia  quxlKocft,l.fi  fnmilixff.de  iurifdia.omiimm  iudicum. 

Scprimo.hucpcrtincrcvidccur  l.).fuqra,jcjmEWHcc9tjrfiita.l.  Tiiiu!. 
J.Liicius.ftcundum  communem  iiicellcdhim,fF.delibct.S;pofthnm.l.Clc- 
mens.tF.  ilc  hcred.  inllit.  vbi  dirpolicio  ,id  perfonss  non  cifptciTasriccciidi- 
tur.  Sedfupriinconclullombus  vltimarum  voluntaium ,  fpccialitaiisra- 
(ioncm  adlif;nauimu!. 

OftauOjnQnmcdioccHervrgetl.&ruumhcrcdcm.S.fin.cum  ll.fcqucn- 
tibus.ff.  dc  pa£tis.  vbi  pa£tum  per  diquos  creditoresmicum  cum  herede, 
alios  lion  modo  non  comprchcnfos.fcd  inuitOs  rtiamrcfoid[.'Wondceft 
cimcnfpecialiiatisracio.cjuod  vidchcctliorcspaflioneadadcundumillc- 
ihis  fucrir.  Iiaijuc  &  fauori  teftanicntariofuccurfum  fuii  ,5:  vtilitaci  alio- 
iuiilcrcdiEoram,(]uibufcumt}uilIcowcii3iice(iam,qui^  ceJiaiip;pflftio- 
rc,nullam  dcbici  portioncm  cxegiflcnt.  ' 

Poftiemo,  adtiuccbantur  iuta,  tjuibus  faftum  dcbitorii.Iidciuflbrl,!.!!- 
dciuItbris.S.i.lF.dc  paQib.  fa6him  cucoris,  pupillo,  curatorts  adulro,  fyndicL 
ciHitari,pra:!aci£ccicf!E,&  (imilium,  iniciduin  profit,  iiiicrdum  oblit.  At 
hipccfoni  rcrumalicnaiumadminiftracioncmhabcnrcs.pcifonaracD- 
rum  quoium  nominc  contt.iiiunt,  rcpr^^fcncant,  ca^dcm  iinguiitur,  notat 
Accuri"in  S.i.infin.Inftitjlc  aiiio.&Caiionifti  inc-pcimo.de  folucio.ioco 
tradl:a.deadmindlTac.cucor.quQdcufufqucvmuecC  oominc^NequceHte 
pecrincnteradducicurb.intiti.  C.fi  vnuseipliiribusappell.nam  nihildc 
comicnrioncagimt.fcd  pmiusdcviiibui lcncencia:,  Cjuiu indiuiduacll~a 
folct,l.iiihociudirio.ff.famil.hcccifc.nififoctc  muliacapitacomplcftamr, 
quocafu  m  pattc  confiimari,  in  parte  leformari  potcft  jl.Carmelia.ff.do, 
iuicparro.c.R  avnutiiis.citrj.de  tcftain.Bait.&aiij,  in  1.  prima.  liipca,.  fiad- 
iieif.  rcm  iudic.  Ei  diirolutionc  liipciiorum  raiiouum  poies  &  cu  colligeic 
limicatioocs  ad  tegulam  auomaiisnoftii. 

S  C  P  T  1  M  V  M     A  X  I  O  M  A. 
Siibnmh  faOa  fiito  .fi  fim  lilaii  momiur,  cfcOttm  ndltm  iMic 
ntpote  abjque  lilicm  deceiknie^- 

O  N  c  Lv  s  1  o  ha:ciiifeicurcipta:ccdence,quoniaiTi  (i  nonfiac 
SK^i^  '  cxcenfio  dc  pcrfoni  ad  pctfonam ,  grauamcn  fiiio  iniundaim 
aS^J^inon  poitft  iniclligi  ncpoii  xquc  miunchtm.  luuitui  cdam  ci 

tlni™  a  fA:'<  vKmnmJluil'1.  !m->UAlif.ihM,„f.,.i.mta!lAV.C.adTy,- 
i,ll,v«UJli""«'i.  -  I-:. 
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fcQtentiaOldr.  confJ.ii.Paul.Cjfti.in  l.cx  hCto.  S.pcn.ff.idTrcbcl.  lal?  in 
l.inrubftiiudd>nc.ff.dcvulgar. 
I' Adwdiuiliocpronunaarunipotcftobiici.tjuod  dum filio fubftiiuiio 
fitjafla  exprcilitn  vidcturqujbufque  filiorun»  nomine  comprehenfisuie- 
pos  auicmlUiinoininecominetur,l.liberomiii,i:Barr.ibi.ff.deverbotun] 
ligniii.Sc[iptores  in  LGallus.S  jnftjmens.ff.dc  lib.&:  pofthum.Alcx,  confii. 
}7.S.volu.R.erpond.camappclIationcmlocumhaberc,priinilni,quando 
filiotum  inplurali  mcntio  ficrct.quwdoitcminccrtotum.Scd  quando,vt 
in  noftto  thciBO^  cNi^ilj]  pctlona  praKcrtjm  fingukri  numcto  vucarc- 
.  mi,  non  contincmt  Dcpos,  vi  locis  ptzdidljsattcftantui  interpietcs. 

Poftrcrao,  ca  fi:  te  omnia  dcdacj  paflent,  qui  in  pizcedentcm  conclu- 
fioncm.rcci  Si  cildcm  diiTolutioiijbus  tollas. 

OCTAVVM  AXIOMA. 

yi/ima  diSpeJilio    tmpm  vrmm  amcepsi  ad  altt- 
fipn  fson  f/ivFogitiio^. 

iffi^^y  ND  ATVB  tprimocx!.coramodilfimc.ff.dc!ihct.8f  poftliu. 

^wlS  Dcindecxl,liquj5ii3,S£cxI.  exfad^o.  item  pucro.  1.  veibii 
ciuilibus.l.inpupillati.ff.  dc  vulgar.bpupit. 

Teriio,  dics  pan  eft  flipulatiDnis,&:  conuentionisj.i.  cditioncs.  S.  dc 
edcn.  cuinonudifacic,intiadieranDn  adimplens  ,LCcl(iis.  prirao.ff. 
de  leecpr.  sib. 

Quanojciiatusad  diem  ccnum.pofteacomparenseonnimaiccnfc- 
mr,  I.&:  poft  edirum.ff.de  iudicl.fin.J.lin.&:  Barr.  ihL  ff,  quod  vi  aut  cltm. 

Qinnto ,  lapfo  teniporc  prarfcripto  mora  coramittitur ,  qui  inietdum 
non  purgflmr,Lmagnam.infrl.decontiah.a:commii,  ftipuLLaddjem.ff. 
dc  vcibotumoblig»t:,litiajctliiiic  pccJF.  dc  aift.&  obligat.E:  illud  eonfti- 
tuifiitctminoSiquipcanetjii  non  pocciuni.Aeccdaitiaftatuidotempo. 
appel.  crafbitus  <tc  tcmp.jn  IntegMcftiiucpet.  S:  quod  Bart.  &alj)  itadunt 
in  1  j..ff,de  ic  iudic,  £t  illud  prxtctea.quod  limitata  caufa ,  limitatum  cffc- 
dtum  ptoducat,atgu.Lcum  lcruo.ff.dccDn.  crapt.nonfolumrcfpcdtu  le- 
mm,lcd  tcrapotisJ.ptopcianduiniGipii.dciud.arg.inl,milctj[3bcredcm, 
ff.de  tcftam.railitis. 

Cui  videnturpugnarc,l,Lucjus.5,Paulus,ff.<icadminiftrai,  mtot.  1.  cum 
a£him,ff.  dc  negoi.  geft  vbi  dilpofirio  fafta  ad  tempus  ceniim ,  proroga- 
tur.Sed  dicilludpropietncccl!icilcmconncxionisncgorij,quodcccptum 
in&a  tcmpus  ahfoluj  non  potuit. 

Sccundo,  l.noftta  vkima.qua  tciiijius  poft  raotiera  trahitui  ad  terapus 
vjtx.variismodis  dilTolui  poteft,quDshahesfupia,in  i.dccidendiigtionc. 

TeiuD,  l.fin.fupta.dcinftitut.liib  coiidit.fiaa.  vhi  tcmpuj,  fi  iilius  non 
na(cami,ad  tempus  quunatus  Srimpubcs  mormus  eft,prorogaiur.  At  vc- 
ro  fi  Baitoio  crcdamiu  iUic  dc  fola  vuIga.menciDfic,  jnquaficuicafus 
voluntatis  per  eiluin  imporencir  ,icaquoquc  vnu(  impotcncia:  cafuspcc 
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aicermnimpletur,  vt  iafeqiicmi  conclLilione,  Si  velisin  d,  1,  fin.  api  dc  [lu- 
piUaii  MCi[a,vt  cft  Doctocum  crcbrior  opinio,  Refpond. non cxicndi 
tcmpus  vnum,  ad  alicrum.  Sed  condiiionem  vulgaiii  w  inrcr|irecacioiIe 
leeis«Knfiu'i^dtond!tion«m  pupillaiis  pOiiigi,  l.ianihoeiatc, lT.de 
viSgaElquamuis/upi^deimpiibc.Si^illichunCatciculumatrigimuf. 

QujuTD.I.iccm  quirimr.S- vlc,  ff.  loca,  vbiprimmannosad  icqiiwircffl 
piorogatur.Scddiwwnouoconrcnfurcnouatamvidcrilocaiioncmiqna- 
litec  dici  folce  in  c.de  caufis,  cxtta  dc  offic.  delcgat.  in  i,  i.    ii  ludcx.  ff.  de 

Qu,inio,obeftc,cuindilc(ai.e«ta  dc  dol, vbiad vnum  dicmcitaius, 
quo  non  fcdcat  iudcx.ptoiimiore  fcquenti  venirc  in  lus  icticmr,  yj  feno; 
caiur  in  l.non  potcftJF,dereg,iut,Dic  non  agi  illic  dciinplcnda  difpofiiio- 
iicpriuaitpeifonr,lcdpoiius  demandnco  iudicis,&a£tu  publico,in  cu- 
ius  etaiiam.lci;  vidcns  dicm  primum  inutilcm ,  in  altccum  ncgotij  cogm- 
cionemdiffcit. 

Seito.etiamobeirc  videmc  I.  cifi  poft  tres,  ff.  fi  tjiiiscautio.  fccomplu- 
rcshauddiffimilcsalli:gata:adl.filQ('ulam.ft:deveiborii.nobii3at..iuibui 
mocam  polfc  inicrdum  purgaricQnibi.PfQindcQueadiepialcrjpiadi- 
rccdi.Refpond.poircmotavnconttahiablqucdieiUpfu,quacafuimpcr- 
linens  cft  atg.Scil  ctfi  pct  diei  lapfuiii  eommiflifii,S£  piirgcmi,nihiioin^- 
eiirempusporrigiiuc,fcdpotiuseffeiftus  morx  ccHac  zquicaccqu«km 
fuadenccLh  feruum.S.fequ  icuc.ff.de  verb.obliga. 

NONVM  AXIOMA. 

Conditio  nicejfaria ,  in  vnum  cafim  adietia ,  fitcili:  jxr 
aberitm  imfiUri  peieft. 

,  BW3|B.irANDvM  foictduplicemclfctcondiiibnem^ncceflatiam  ^ 
11^^  &  voIuncitiam,quam  Alciat.  leniodc  vcibot.  figniiicacio.modo 
fi^fpontaneamyocanvoculamumenneccirariiScvoIuniatiarvfur- 
pat  lurcconf-in  l.alicnation=s,ff.famil.hcrcif:&  iti  I.nonnunquaminfin.ff, 
dccolla.bono.  Illaaliquandonccclfaria  ad  aaum.quindolciiicctlcjtfor- 
mamadhiipia:fcripfit,qu9variiscafibusimplcripoteft,omncsenim,quia 
eodcmpcrtinencexncceflina  condiiiofic  dicutitur.  Veluri  adtormam 
vuigaris  cx  conditioue  ii  non  fit  hercs .  cftquiomquc  modu^ ,  quo  hctcs 
nonfinqinafortcnonpoicftcircaiir  q'uia  non  vulciinfotmapiipilUis 
fubcondirionc,  il  moriaiut  in  aristc  pupilUri ,  quodq;  gcnus  moitis,  quo 
fucccdcrcpiipillusdcfinai,con[inerut.AdfonnamrKcmplans(iihcDiidi-. 
cionc  fi  inoriaiiii ,  in  furorccontincbicur  quicumque  morbui ,  qilo  ad  le-' 
ftandum  filiuiinhabilis  fiac.  Aliquando  dicinir  necclCuia  ad  cffcaitm  di- 
fpofitionis,vtdumiiiatctfilioijm.rcbnquitnon  ficiUiacquifiiio.niliipa- 
iris  potcftace  eximatutiquiuis  «eocafus ,  quo  toUamcdiaio  inapaictna, 
ci  condiiioricad  cffcaum  necc&iium  diciiui,  l.li  raatec.  C.dc  Iiiftii.fub 
cond.&aa.Ban.Bald,Alcxand.&raodctniinl.Gallus.S.ft:qujdlitamiira. 
ffdc  lib.Sc  pofthum.  A!dai,in  locopixtliao.VQluncacmn  amcm  vocam. 
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(mc  qua&fciriiuai.^iu,&jpfli;ctus  cmccpolHiicuiii^cicmpliumuiiicia 
eJTciicgamiiemaiaccactfacilljiTiatcrcc,  tjoi primiiiii  incinbtuiniio.ait. 
^pnma.infin.lnltiiu[.d«blsijuirui'vcl  alimiii[L(IIiU[.NoudEliim-,(jui 
hanc diltinftiaucin  ciHpnc, icd  quodnoncipiupi,iiiqific  ilk,Qupuiil 
Hoc  iaflofiindimenio^vulc  jwoioqumni  noltrum ,  iii  coiidiiionc  ntni- 
fatiiimplcnicniumfieia  pQirc.p^tcafum  non  ciiprcllum  .iici  cuiuviJcli 
cec,quoau[£brinifcmciur,autclfcaus  idcjn  icliilicc. Nei;  piucs  iicjiiij 
cfiiifofcfmoaEjaijuuioii  vcpc[omncm  alium ,  neijue  cniin  le^niumiM^ 
condiiionc  tAflnU^ fiipjtcilcgataiij  inoiiami  putum  lii,  li  R.c»;V(:3Mt 
T  a  lofa  m )  fed  pec  qUe  m  ciinquc  inod  um,  qu  o  lcgatarj  us  fiii  lu  ris  cfliciruur. 
PriinD^undatiircivulgaciorercgulailn  vulgiti  uliifnimpot.eiiiiiptrAhi 
wlDafiunVcJuntacis,&ec.oiitiatioilioceft,quantlo  VulgaciicOnci|iitiii^ji 
pnmusnolit  clTc;  hcics,  valcic  cam ,  fi  prirtius  npn  potucric ,  qiiod  ibnajTe 
anicadjtammatiatut,aucani:eicllacorcin.eti3in,BaccinLj.$.Eiu,lf  ilclib. 
&poftliuinjllcgaturl.cum  proponas.lupra.  dc  hctcd.  inftitucnd.  ijiw  io- 
lum  probatinvuleiuilinanlit,duqsdrcc3fusfinolit;linon  poilic  Tu 
igitiitadduci[Dt.vltia)'am.fup.dcinliit.fubcand.f3£t3.adrcriiiiiii  Ban.vc 
in  co  cafu  impotenril.li  filiusnon  nafcarat,coinpcelisnliisinrilligatur,nl. 
ccrcafiisvuigaris,!!  monitur  ancc  adicam,li  lepudicci  nihil  caun  mt.i^lclV, 
quaiationcliliushcrcs  nonfiat; 

j  Fundaiucitcm  ei  dccifionc  Bait.&:aliotuiii  in  lin  pupillati.fl".  df  viJg. 
diccnuum,  pupillarcm  fubftitutjoncra  locuin  habctc  pupiUo'rclig.i.ot(ciu 
mcndicaiiumingtciroicuiacccditaiiapizdnftorumtrjditioinl,  cifatlo. 
ff.de  vnlga.quamconlirmatCatalogusfcriptorum  inl.hmnanitatu.fupta. 
dcimpub.Excmplsrem  vidclicct  bcilm  haljcre.non  folum  fi  filius  inocia- 
tur  CD  morfao.qLii  tcftaincnto  cjiprclTuscll: :  lcd.ctH  quoquc  iu  altcio ,  pct 
qucm  rquc  inlubitis  fuciat. 

Tcrtio,  iiiobaiur e:c  I.Galliis.J.&quid  li  tanlum.&  fin.  if;  dc  hbtiisS; 
p,ofthum.vbipofte[iorcspoftliuini,quihonoraniutinconditioncnimo(- 
os  pi3)cedcntiuinli!)crotuni,3dmittuncur  nonfolijmcucnicmccarucK- 
prciro,fcd  &  altcfo^ciufiiem  t*mcn  cffcflus. 

Qtjiito,  hanc  comJuJioncm  imi.it  l,mulici.§.i.ff.jd  Trcbcl.I.fi  ita.qya- 
do  dics  lc^a.i:cdit.l,fi  matcr.fup.dc  inilii.fub  cond.fjct.i.l. vlti.infii.de  do- 
nn:.  qua:riibmodri|uihiiidifpo(iiio  locuin  &;  cxiium  iiabct,  ciijm  noii 
coniingcmc  cafu  fcripio.lcd  &  alicra^qui  cundcm  cffcinum  liabc^iii Jcm 
ccilligcs  cn  I.  libcno.  5.  iin.  ff.  dc  .innuiiici-at.  in  ift.im  i-ofinoiicm  .iddiici 
poteft  I.li  Qim  dotcm.  111  pniicip,  jr.  foilit.  marri, vL.i  condiiio  rclUiiicnd.c 
doti5,  contc|ic.i  in  ciluni  lolun  niiiirimoni]  jier  moiicm ,  non  impjcmr,  fi 
pcidiuonium  laluami ,  aiiiic  cQpcr.irio,  Rcfpoiidctur  varic.  ScJiu  dicc;, 
conditioncmibiimpletiinluiilc  m  c.ifu  laciio  ncccffaiia;  condiiionis  ic- 
Ipcdu  pronniloiii:qul,i opoticiproiniiicntcm  m.iiiium doicm  tcftitucic, 
acquc  h  coiiriEilTct  caliis  ciptcllLn^&Iicct  niiii  fcftiiuitut  llipulanti ,  ttlii- 
tmiur  tamcn  mulicri.cui  piius  dos  da.,i  imcIlijjdMmiJ.vni.f  acccdit,  lim. 
dc  rci  vxor.aaio.aijuLrfus  quam  doniitiancm  in  c.ifu  tadto  vcniirc  non 
ctcdituijl.poftmortcmjf.dcadop. 

Sccutido,l.fiptranctK.,(f.dcconditio,  obcauf  ScJ  ibic.ifus  orailUi^ 
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qui  coniigit,  lciliccfmaHiinonij  non  Tccutij  noii  poiiltflici  caliisntccila- 
Fix  condirionu  Aijic£ta;,.jdco  ncgoiium  icminlic  tn  diljiolitiun;  iuci.s 
coinmunis,  vdcilicci  daiisol)  caulamnontcqiuicamropetiti.nonni  vu!l 
conutiniouisj-lcil  auftotitaro  Itgis^cquc  ycio  ilLc  in  calu  omiliiadoc!  ii 
cooftitueni  inrelli^itur  c.imikdllli:  mnlicri.partquam  oon  (uit  li;t|uoljiii 

pta,  dcdopac.  amc  nupt. 

T  E  R  T 1  o.,.condiiioiics  dcbcnr  implcri  in  fotmi^v  t  dicirut  ^fjict  iric.i, 
L  Miumsjf.dc  condit.S^dcmonllcat.  Scd  iljud  BcrSRditif.nc  IpomLmca, 
vt  in  rc<]Ucnci  conclulionc. 

Qj' \KJo, caIu«iioiuncacij,&: cafus  iinpotcntixpaccm vim qon liaf 
btnt^cum  pcr  ciliini  noluntaii.s  [ollanit  iicccllicas  fenji  iiirti[uii,S;  ( li  Dfi- 
Ctonbu^crcdas}  lili|fj. liiiios,  l.l.irlipcopouarur.lF.rtquisomini  Ecruiiiis 
li\;.iru[nalicui  icliaumcacau&Ji  wtclamgcrat,fiqu4df3ciac,ciiJcbciut, 
ligcr^rc  non  pollii.nun  auicm  li  nolir.Ubadminiihaiiaoc.infi.i.dc  Icga. 
I.aim  liliiis.*.  noniuic.ir.dclc(;ir.i.Ad4cclauful.imre(cripro  apoitoC-o. 
inlLaaiii,  Si.imbn  non  potlinc,illticlIc  ab,c.l,li  ainbo  nolin[,vt  iiaiiicurin. 
cj.  Illa!.iiui.ciir.\,dcrcll:r(p.  liranrjlir  incei  eos  caliis  diilcicncia,  diccn^ 
diim  vi.kiiir  vnum, pct  aliciuiii  ncqua<^uam  cxpicri .poDi;. ll.cfpoud. difi 
(l-itl-  intcrJum  cos  Juobcafus,li  feiuum,&r  liliumla.tluibus  fubltiroicur.ic,  . 
(p:i  1.11 ,  .ilioniii  non  opoiict.  Pf.rrcrca  li  fublliruium  ipliim ,  &:  effciflimiv 
i[,c..d,n,l]iiifi«<cns,p:ircm  viiqnc  vim  vccrquc  cilus  hab.:t,  vcfcilicci: 
pLiiudc  fubllituluiailniici.iiurvnocotituii;cnrc,atqucalicto. 

Q_v  iNTO,  mconcliilioiiemlacir^tjuodiccftaniisvoluniatc  non  t-a* 
cedaiut ,  cjuod^;  fi  tcftaioi  voluilTctliiam  difpolitionem  locom  liabcrc 
implcta  condiiionc  mcafucacitoi  hacdixilTc^pioutdcc^pielloiL^.J.tia 
auti;m.mria.<Jccaduc,[oll..ca.acl3iidicti[iimi.pi[ia.  dcd(iciiiiis.Kc^oni);,' 
faicoi  iquidcmvolunCAlttcltaconstkbiequendiiiiijfcdyoIuncasiDCaBlcX' 
prcllb  ncccltitiicon  Jiiionis.deprchcndMurincafu  racito  fote  eadcm.vt 
iuia  pio  coiicludonc  dcdufta  ollcndunc. 

S  E  X  T  o,  politio  vnius  cafus ,  cxdulio  cft  altcrius,  I,  cum  pta-tot.  fF,  dc 
iudic.  ca.  nonnc  bcnediciuius.  csnl  dc  piiliiiiip.ScJ  id  vcEum,  ^juando 
caliis  funi  con[iaiij,&  iiicoirpatibilcs,nqn  .lutcin  qiiado  ciufdem  nacura:, 

S  b  !■  T  iM  o,  is  vidciur  planc  diuinaic,aui  dicatin  cafu  taciroidem 
icibcorcmcenfuiircRclpond.cDnicaucam  duntiuat  cjpi  cipcclTQiqiiod 

c  T  A  V  cj,dicctalicr,nonncilli noua;difpDlitioni  noua  fiiifrec lo- 
li:mniulcopus,l.liiLrcdcspalam.5,i.|f.dccclEamcmis.  Dic  non  clfc  di- 
fpolicioncm  nouam,  fcdpodusyciciem  ,&  ad  cafuin  non  cjpliicacumini- 
liilcKisaui5toritaic. 

N  c.  s  o ,  obcft 6,  fufceptum,  dc  rcfcrip,  m  C.  vl.i  rcnunciatio  cft-  pi: 
Cisncceiraiiaicondirionisadcollarioncm  lciiicct ,  li  vacci.Sc  tai,ncn.CA-  ' 

Eic(rusnonconiiiicttacituiiv.Idcm  iaea.cyi  dcnon  faccijotajijdc.pt^c- 
cinLin  S.Scd  diiimus  fupra  in  icfctipci^  fiilbcncfida  ni|iifiion  oi^ij  ver- 
fari ,  fcodia  tcftriiigi,  Scc.  c.ip.  odia,  dc  tt5;ulisuiris,.in,sj.  <!um  iju^dnmi 
ff.d=lib.  ,.,,.„ 
"  .Aaa  '  "  'Deci 
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D E c  i M  o,adc!udtur !. patcc Scucrinam. ff. de condic. & dcinonftrat, 
cafus  linolic,  non  iinptenirper  caliiinfinonpollic^condidoomcn 
;iccc(raciacrac.Rcfpond.priinfimibiinlcgacis,coiiimunis  icgubin  h.r- 
rtditjcc.  Scd  ha:c  folutio  minimctccTpitur,  nccnoliro  negouofcruii.Alti 
communiicc,  ([uodibidc  preni  imponcnda  !cgatarii,quimvnnoi  disi, 
icfengi  opottcr.  Hic  difplicet  Soii.  in  1. 1.  in  i.  !eflionc.  numc.  s.lF.  dc 
vulgat.  dicciiti  incii.pater  Scuciinam.  non  fuilfc  espicUiim  cafuin  (in- 
gularcm.fi  no!it  nubcrc,fcdgcncialem  fi  non  nupfcrit ,  cjui  ciponi  dclicr, 
id  eft,  fi  fueritln  mSnTObcndi  -.  quod  iion  coniigic  mornia  Scuerina  in 

Eupillari  a.tate.  Atvcro  iftud  augct  difiicultatcm ,  quoniam  calui  gcncra- 
s,fin»nnupferit,li  non  fittiTies  .dcbuic  poriusconrincrccafumimpo- 
Kncil,&ita  cipofitio Soz.  eirccinepca.Vndccrcdidenincamioiiditio- 
nem,5inonnupfcrit,ncccirario  ciponcndamjSinolucritiiubcrc^vitrtt. 
ait  in  penultimoiefponfo,  &  cuin  lioii  poiru  no!lc ,  tiui  non  poieft  Ve!!i^ 
ideodefccitcondiiiojtjuaitliusvocabatur.  Quodtu!jtiiis  fntclligcs  ci 
):onditioncalErmariuipr2ccdcnte,qua  !cgatumfiiitScucrina:reliiauiii, 
fcilicct  fi  nubciet,  c^tix  dcbcc  folum  cafum  voluntaris  concinerc ;  tcftaior 
tniiji.obid  nonlcgac,  cjuod  pol!itnubcic,nccrequiritpotenuamfcdvo- 
Iuntatcm.Ncgariu3eigocondiiiofub(equctis,fi  ncin  nupleric.non  con- 
cincbic  cafum  impotcntii,  atgu.in  l.prima.ff.derebusdub.dici  ciiam 
--^otcft,  quod  ind.  l.paict  Seucrinnm.  (iicrat  adic£ta  condicio  voluntaria, 
&  quaad  cffcftum  k  quoad  adlum,  &  fi  in  hxieditateponeieruccfTet  ali- 
quorcfpedhi  ncccaaria.Vlrimo,of)effequisarbitiabatuc!.fiddcommifli. 
S,ficruii2.ff.dc  leg.^Aldat.d.lib.s.putatccfpondendum ,  quod  cittancus 
legaacCar,(cd  tfini  nonccflatctconcrarium.Dicicaqucibilcgacutn^umm 
ficri  cmancipaiione,quod  tcitr.  docet  ineo  vcrbo(quafi  otanre  con- 
ditionejficnim  folamottcpatrispurum  ficict.nonqiiaficjtatet  condi- 
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^avnacajii  expreffa amditio,Jup4idem  'v^mtaria  futrit ^idlera 
•vel pmili  conimgenie  non  in^ett^. 

M  if^J3^0  ^  citcfis  loncc  difiiciliils ,  +  piobaturcx  l.qui  hircdi,  & 
g^Sc"  l-Ma.'uius.ff.deconditioneS:dcmonflTationc. cx l.ftruusfi 
S^^SB  hiicdi. in ptindpio.ff.dt  ftatulibcr.  qui- voluniconditioiicsin 
^*™^*  formafpccifica  implcndai.  Quario,  c«  l.mulicri, 5. fi  quis  hrre- 
dilatem.  ff.  dc  condit,  Sr  dcmonftrac,  qui  probac  condirioncmdcfiiito 
implendatn,&  fi  nullus  iuriseffeiStusadfit. 

CoNT  R  *  hanc  conclufionem  ,  in  qua  diftinguoncccirMiaro  condi- 
tioncm  a  fpontanea,  principiodiirettationiim  obicihim  fuit.quod  Iiirc- 
confuiri  his  vcfbis  ncccfrariiconditibnis.aliivoluntaiiT  nu(qu.imfuc- 
lunt  vfi:fcd  pocius  conditionem  diftinxcrunt,v[  quidamfafti  (It  ,quar- 
dam  iutii  ,  I,  multuin  inccicft,  ff,  de  conditione  8:  dcmonfttaiiDnc, 
non  eigo  nohis  aut  Do£toribus  aliquid  addcre  licuit ,  aut  iiiiiiiuriie. 
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condiuoacmifnplcri  ladseft,  cxl  4.  S.tifub  conditionc.ibi.quaficondi- 
(iBiranniuiidMtur£_dcfidcicomini(niibctta.vnde<ii:fumipoidUcci. 
(tocicfcndcndiconclu1ioncrngencralera,omiicnifciliccccoiidiiioncmiii 
forma  fpcciEcaitnplcri  debccc.edatn  nccciTaiiam.  Cantingcnic  cnim  cs- 
prclTo  cafu  adimplc  tur  eiprcfla,  &:  cacico  cacica. 

Q^i  N  T  o.addTicuiirui  aF<iiiuiiib,&  Alciac.[.;.fcl.  inconditianibus. 
S.lj  pscroniia.ff.de  condition.&dcinonftrat.vbp  condiuo,  (1  patronub  noii 
lichircs,  cei&ccoadraiiro  petbonorumpollcflion.ioniraiabul,  Ac  ni- 
miuLnfacilc  liaccacifllwntoucntur.quoniim  liccc  pcronus tgcic bono- 
rum podclHonc contratabuL adimpugnandum  tcfumcntum  Iibcni,ni- 
hilomigusab  inteftaro  fucccdcns  vcreharccscit.tiuoraodoreilecdam 
pucorcfpond.ad  1  jsqui.^.  fin  JF.de  lcga.  priit  neque  cniin  crcdendura  cft 

SiCtrcmcdiura  bon.po<fciIiD.concra[ab.aIiqucmIuccci^crciuicpra:toiio, 
iid  ^ociils  colli  obiccm,  5:  impcilimenDim,  vc  fucccllioni  inccftad  lci- 

S  E  X  T  o,  pocuicobiici  Uam  boc  iurcl.  quamuis.  qiiibus  coniiirio  vul- 
garisineBfumpupilktisimplctur.Scdfalfumcft.irao  potiusincondidone 
vulgarisintluditorMiam  condiciopupillariipcrinitiiircr.-icioncin  extcn- 
.    lluamidcindcraocmopupillo,  noiiaamitdturquidL-mlublliiunis  ci  ad- 
■  ibipicmcniopupillaris caciti: , cjuaradonc clacior  efficicur  folutio, quam 

SiPTiMO, facirconcranolbamconclufioocni l.hp;tedcsmei.§.aim 
iM.ff.ailTrebcl.vbicondidn,fi  tjuispriorinorjalur  abfquelibcrK^impIc- 
tur  poftaioce  fine  liberismortuo.  Alciat.illic  tefpondci  cx  conieilutade- 

iirehcniSi  menccm  dc&ni£d.  Sed  ca  non  vidciui  (uiHccie  in  cODdinouc 
poncanea:quace  dico  ibiin  fpccie  condidoncin  cxucilTe; pcimus cnim 
morcuus non eft  pdmo morcuus  finclibcris, quialibcios  leliquic, fedfc- 
cundo  morcuus  prior  ibfque  liberis  dcccffit. 

O  c  T  A  V  o,obcft  l.ArethufiJF.dc  ftacu  hom.l.vlc.ff.dc  cond.inftit.  vbi 
condido  dandi  alioqui  fpontanea  iinplccuc  peralcerum.  Dicaibreeam 
ip&m  camen  conditionem ,  qui  in  fpccie  iinplcacur ,  acquc  illud ,  qui  pet 
ahumfacic.psrfe&cis  ptopiicfacicJ.i.J.dciccine.ff.dcvi&viatma. 

PosTREMO,  huc  videntut  pcrdncrc  onmia,  qui:  injira:ccdcntcs 
conclufiones,fiucpcrfonani,fiuetcrapusrclpiciant,dedudatuttc,  quibus 
illic  facii  fupctijucrefponfum  fuit,  j 

Qufin  fiamtUoAxitaiultim  parte  iradtmiur. 

I     Pnttritienem  fUianm  ttitm  danaiienilia  mtraiun  netm. 
i  /Uiw JiliirM  m  rc  paniciilari  mHiian ,  cx  mpta  itsiimtiita  nuBum 
comnudam  hthii, 

3  TtUamfntam  Ixxlic  fre  foite  'vtlert  fattjl ,  licti  ai  iBiiliati  fuci- 

4  FiliainSiliita.aliiiTiimfTtttniioiitmmim^mensetTe, 

5  CUufuU  niaiB*rUa»taciii  mfit  ie(iamt«to  i,arr  liittt,  fillo. 

6  In  uHtmenia  iiaer  tihirei,fifi"«  icHiimtJfaTin  ejjh 

"  7  ConJilio, 
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5  Aticmn  pop!Hv'"-  lur  nlm  nwi  ialiimitatiH;  ix  DoRwiuj. 
,1     'tJipniixjHwfurHmfquari  pcrCalium  inliimenM-.ii  Dtcl, 
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Vrs.tmmncm  fiiidrtm  iaro  naim-ifmS donAimthus,^ tt(Sa!nas- 
114  parsman  tpfo  inre  nocercj. 

Mg^n  Vo  D  pritctitiotcltjincnroobfir, docet  1. iiiKrtj:[cra.LfillJf(lc 
lib.&:  pofth.&  ^  jrimus.Inltiiut.de  eshercd.liberJri  vt  nullaqnc- 
tcla  fiiciLt  o(>us,Ui  fillU!  quiin  poteftjte.Bf  d.l.  fin.  codcjii  traft»- 
,  iu.Quoddoiiaiioiii,oilcnditur,tquandoquiilcin  doiianoin  pmiid^ 
cium  panronifafla  petIiber(um,incro  iuieirritacll.l.filibcttusuimotein, 
iitJiicrmTiinpcnuliiino  vcrfi.  Nonminori  [ationcca.quziitlibctoium 
pcrnicicin.ci  Accutllinl.fi  qiiis  lcgaium,  ff.adl.Comci-dc  fj|£  ioftinQia. 
cnimquodjiii  natuialiriicccdioncm  libcri5debitamaic,l.fcripfo,iii.fiiLffA 
viide  bbct.Uuin  raiio  ff-dc  bonis  damna.c.  ius  naiurale.primadiftin.  Pa-'" 
itono  noneodaii,vi  cj  l.fi  i-juislcpiu  noia.  Ptitcica omnc grauamen, 
atqucimpcdunentuin  pio  rau  lci;iiiin:r  fubUtum  cll,l.  tjuoninminprio- 
ribui.  fupta.dc  inoiS.  tclb,  3;  mliil  tctcrt  quo  loco,  quovc  itmporc  onui 
adiunituinfueiit,arg.iftauibcn.vndc  (i  parciis.fijpta.de  inofiic.iclla.lnde. 
reccns  colligi  potcft ,  nulluin  clfc  bodielocum  qucrclr  inoffieiol^dona- 
cionis^quemadinodnmcQminiinis  fcripiomm  obtinuitopinio.ntilquam 
clTcqucrcla:  inofiicio(i  icftamcnii  locura ,  nili  fortairc  dum  caufaingtiii 
animitcftaiiicntamfctiiut,  a  lcripio hcn:dc muiimi: comprobata.  Hanc 
CDnclafionciniiiipugn.!revidi;tiji,l.filjo  prttctito.iT.dciniiirt.iupt.a.:  fuiii.. 
les,quibus  cx  .rquo  fn  bono  iclbnicntuin  dcfcndinir.iiifi  filius  ntttetnio- 
ncro  acajCec,msivccoiitempiii  fuum  profequatur.atg.m  c.tiiiod  licut,  (xt. 
decloitltique  en  voluntitc  fili]  vis  tcftamenti  pcndcre  vidctut.RcliioHd. 
[eftamcncumquidcmvlque  id  lilijapptobationcmnullun!cni;:faaaau- 
(cindcclantionc ,  tcmilli(i;  peihlium  iniutia ,  non  eft  quod  lcK  ampliu*: 
tcftaiiitnio  iclLiflcnir,  Et  dum  dicebatur  irriiaii  tcftamelitum  volehK  £- 
itcb.it,C]uarciius  dc  Ijclo  ptoci 
vcndiiio.l.tctiiini.fnptlfiimll. 
^„,mdo,in  ahctJin  ii.-iricm  fjcit  tou 
fido.doiint.quibinpi'r^liictc^lammiincnliidoi 

Rcfpon.nci:  co  cii.im  i.uc  quc^cUopus  fuiiFc.li 
tuin  cffclili  abfquc  fnudc.iiinc  qucicbocui  lucrjt.  1-lodic  Ic 

quouis  olietc  lci:iiiini:C(u.i[cnU!.  auicill   ' 

Birt.in  d.l.Tiiu.SJmpctatotjr.dc  1^5.1.1 


'         "  '      "  iifctctitiilua.ruptj.deinof- 

ipil&c.lf.dciniiift.tup.icft. 
hliuunittaudem  dona- 
fubljto 
idcndus 
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DVODECrMVI«i  AXJOMA, 
(-    FHiM  in  /gi/OTJ-i  mBiiumSileStAtiKniofidiru  ttlicriia prtse- 
ritumeiuiUo,  refaig/iare  ntqiur. 

H  bS  vnuiii  iii  lcgiiiina ,  cxiriincum  Vcio  viiiuetljliicr  intl;[uc- 

ESSlnt, altcrumLiii.cn  iiliuin  priicricrji: ,  qui  tdbmc.iiim  ,,„|1,„„ 
dicat,  is  fihus.qui.nkguiiiia  vDcatut,  n.Inl  pi;ici)>ici  c\  licrc  Jiiaie,iicciiic 
iudicio  patns  tepugn.ib.t.  ProinJc  Hln.s  Jira-tL-r.di^ ,  ^ih  iriiclbio  iDiuin 
(ibi  patiimonium  vcnd.cal)it.  QjutcintctiOLi^iiiilcliiH'  ljIi,  iFilijun  do- 
reiniiirtini[i,p.iterfiairtni  licicdci.i  fjdt  vniLiciljlein.  Pollhu.iiuvdcui- 
ceps  natusicftjinenium  illud tupic,  quo  cuiii  liluad  incdi.m.  ^jrtciji  bo- 
norum  patris  afpirabatinteftad.  R.efponciimui,filiiim  nihil  praici  Jorcni, 
iii  cli  kgitimam  ei  pircniilubftantia  Utuiam,  Quam  dccidoncni  icdc 
puio  fundaii,  quodiilc  filiusin  te  particolid  inftiiutui  locoicgjtjrij  lii.l. 
quoties.lupilde  hcred.inftitucn.  Icgata  autcm  conferujiitui.pcr  auclient, 
c;i  cauik.  fiipri  de  lib.  prii.  mento  ralis  pmiculaiis  mflicutio  defcndiiur. 
Ncquevero  oiiftjmandumcftcatctafirma  msncicadcoininoduindun- 
^iai  comm  quibusrclin^ujntur.fcJ  &icftatoris,  qucm ,  ciim  ha:c  parti- 

"opinioncm  inclinaife  vidciurBari.  in  i^.  auihcq.  cicjufa.  nu.  i(,  cui  ctiam 
fcfubfciipfii  Guill  Jcncdan  vcrbo,incodcm  teftaincnto ,  |)thiio  nu,  140. 
VidebimcfonafrequibufiJiimhicfenicniia  inciuili!;  Ptiinu,, ci l^tcr 
di;ccdcns,ff,dc  inoffic  tcfta,  vbi  filia,  qua;  i/i  qujdiimie  iiiftinltbacut,  ci- 
pugnail  raatiisdifpofitionc  fcmilTcin  coi.lcci,.,-,  cft  ,  ncquefibi  icficlo 
contenta  circiube[ur,Sccmnio,c);l,fipoftnioiTcin,!,fiii.ir.,lc  bonor.  poli: 
concr,!  cabul.vbi  cxigu.Tm  fQttalls  poiiitjncra  adcptuj,bcncficioprncii(i 
patrcm  maiorcm  abinicftato  capic,Poftrcmo,c'  Inon  putauit.in  fin  J;dc 
contia,rab,vbi  huicrcpugnantem  ci:  dijmcrrofenicntijm  Vlpiani  jffeit. 

QU05  oinncsobiccs  fiiftuleiis  tcmpora  diftingucii!,  Eo  cnimiurcPan- 
dcaarum,vcICodjci5ctiam,quo  inuaIidainfljcuciDne,rcliquaquoque 
teftamcntorum  capita  corrucbanc.non  impedicbamt  in  rc  modica  voca- 

j  tusmjioicmpoiiioncmabmtclUcopctcie,  Hodic  +  vctoeifivnii.crfalis 
difpofltio  vmofi  fic,in  rcliquis  tamen  capitibus  dilponcns  tcftjius  ccnfc- 
cui,5.fi  VC16  contigcricinautheti.vicumdc  appell.acE.noiin  d.auihcn.ev 
caufa,ln#c  fic,¥tI!.»llc^ai^jnconttit!um  cocrefta:  Imt. 

DECIMVMTERTIVM  AXIOMA, 

Troinde  f^famiattUitio flium  ex  teUMtento,  ^miqualiicr 
*  cumprtlerilo  fucejpinimj. 

P& c  CDnfcqucui eft fupetioci, inauditi tamtn,  (ed vcrifli.na ; vt 
duo  filij  emlHcm  gmdus  tam  dilpaci  fotmapaciifueccdj,ic ,  vnus 
ei:ceft»incnto,alcei^inccftato:  vimsin  minocipatte ,  dtcr  ,n 
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longe  niaiori.  Scd  &  id  fjns  nouuin ,  vt  ei  tcftimento  ijuis  inieflaio  patri 
fuccedat,  vtnuebiielUtusefticftiniennim  tfEcai  ictiquetit,  qux  oinnij 
jgitatipolTunt  ,ai  vetioia  liciciit  ,&  jipcitiotain  cafu  pt^ccdenii;  |uo- 


DEClMVMCiyARTVM  AXIOMA. 
To/fiwBW  friis-riinsyfixtrij  i^inraum  filiim  ir/K- 


ifp^^^Vt  T  Ii.ttl:  trinclulio,Qii(id  iiliQ  uilliniiopiitctiuispi^humu! 
^TJ^vJ^fiii  ai;nationc  non  mfrini;at,  non  dcnLtlict  pairii vo|uniaiciii, 
4  !taK2!quo^inUi-tkilicct  ftlius  ■"inftitutus  licrcs  voiuctislis  tucriti  liar 
ritionc ,  quonijm  licct  tuinpaiceftaincntuiii,  quo  ptziciitiisfucrat,  id^, 
(Qtum  intitmcni[,vt  pofthuino  locm  fiar.Cuni  taincn  coditlllai  h  clailfilU 
aiit  infirta  fii  J'ct  pjircm,aiit  ccrtcintclligiitLU  :i[iporil.i,vl  Accm  l.nolacin 
i,coh.i:rcdi.^.i:uiii  idiivtf-  dc  vulj!.  cui  cj:ieri  ciuoqucUibfcribunt ,  m  poft- 
humus  ctiili:turgiaiiatusfuaiiiieftimcreponionBm(lcgiiimamfoiam  ci- 
cipio)ft,iiiiiniHtuto,l.il(iiiis  cuinnullum.fF.doiurecodidllo.l.exca.iT.dc 
icll.i.l.cv  tclhincntD.iiilVi.dc  fidcicommif  L  iurc.infra  d*  maniimil^teft^ , 
Nos  coinpluta  iioc  aimo  in  l.vliimain.in&adc  codicil.Ciimccgo  vitrodi- 
cilloruiii  inftitucui  admiiratur.vfl  tcftiimentorupco,  piobcdiiimdjpatris 
voluniaicm  non  iiifnngi,ll!lij.i.fin.fupra,famil.llcrcif  l.hac  coofultifliuia. 
^.fi  quis  .lUicni.  Ilipii.dc  icftamcht.  Adueihiro  +  iftam  pofinoncm  com- 
plufa:iai!iicii.(.|hi[ir,vmiui,quodhnpct,iioi,iuiiil.nfuccr.inftidcfidci- 
commiirillic  [fi  in  .iliiju.i  p.iin-  itft.imcnu]  SicXx  in  Lfin.infridc  codicd- 
lis.  illic,  111  eodcin  prb  cudicillisciiam ,  Scc.Cuilii  inli:ttioiiQn  dcfidcratc- 
tui,  fi  tam  fjcilc  fupplcucfis  candem.  Secundii  facit,  quod  ca  rupplerio  in 
damnum  &i  in  odium  polHiuini  filij  iisreQfc  quod  (auoic  fihoium ,  &c.  I. 
i^uodfauoic.  fupil  de  lcgib. 

Tcctio,non  ininoifoleiilutasiequititiir  in  codicillis.duin  dilpolirio  fit 
intcllibems,qiiiminieftamcnto,l.  hac confultillima.  j.exiiiipctfcih). 
fupia.dc  teibmcn.  cigo  ifto  cafu ,  cademquoqyc  lationc,  nut  tcfUmen- 
tummanei.iui  codicilli  rumpuntut,  l.Dtima.iufridccodicil, 

Qumo.Iicecclauruiiitaciceiiifit.nihilominuscontravoluntatcmpa- 
tris  fic,voli;ntisinftitucopitiimomumc):intcgtodcfcrii,cum  natus  poft- 
huinu^pomoiicmlegcdtbitam pctcipi.it, Otiendicul.ihac  faciletollun- 
(iir :  Piius,  fi  disens  in  illis  dualiui  ll,lic  Itatui  infcita  claulliU,  lcd  nou  ne- 
eatur.quin  idcm  decidamrcadcmnoii  c»prcll.i:tKquc  vcfi  rt^la  cxcin- 
plisrcftringituf,!fcnult:.S.6n.fr.dciuiis&f.iaii!;norjn.l.d,mniimfccli 
iVipuIjtiD.infin.if.dedanmQinfeiao.PiTtcrcaind.  l.liir.iiei.dclidcranti 
claufida in fccundo gr.idu  fubftirurionis  fcihcct,qiio  noncinc.imculaiii 
lei  habct  dcfendcndi  iudicij.qiiod  fcmclpiioic  gr.idu  non  valucrat.Altc 

tumtollis.diccn!  ,nihil  □uidemfupplcndumliinpliciicr  -   

ludiciumifcdciuaiidovoluucaspatns  commodo  altciii; 
gnui,  duo  ha:c  vincula  (unc  fotrius  liganc.autlien.ifaquc 
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ds fucccnion. Teitiilro  cuitis,  (idiictis,  non minotcLti  Silirif  iKimcni  ii 
cQ)}i<illistcquirit]uannnnidnummi(n  tcftiumaialiai^uajd.ijiiiii  (l-iI.i- 
mcnto ncccflarii (unc.qo* non iii  codieillis,!. inictc3;tcia. Sf.^c  libcr. !U 
pofthum. iunOa  1.  fi  quiscuinnulIuoi.ff.dciutccDdicil.  Vliimuin  vi  J|.- 
tiiis,diciio,i\iliiiiicri  contta  volnntatcm  patris ,  ctfi  lci;:tim:im  pollliunii 
^tictcritoconfticucrisiquoniam  liuctjuisaltcri  liliooninn  lioii.i  JcJi-ni 

^  rciLOC.donat.l.li  tota!.ftrpnLdcinolfi.donat.lic  nulchtc  dotcr  B.irt,  in  J 
I.Tina.S.Impctiior.Liu.i,ff.d=lcE;at.i.cui  procuIJubio  iii.igis  ctcJidctim, 
dujm  quiburdamnullotcicnuliaqirjiionE^coiirratiiLmalfcrcLibiis.iiuos 
i^uni,Xua.cxiftcu:iaIibcrorammcarut.ri.oias,namiici(iP4p,i.urc- 
fpo^ir.t.cmnauus.ff.dcci),iJ.fcdcmonltr,tcklumlucrjn'nicxI^Ln 

DECIMVMQVINTVM  AXIO.MA. 
Patrm  mnun  non  rcile  KSlahrjeUnitrlibaos .  'Jtjl  amnia 

li]ldii,ma.rupra,dc  tclUm.  cjuani  iraditam  tuillcprociitancbitt- 
Ibtucndisnon  fudleisctcdidcritiiqui  dccilioncsleguinad  cafusfictjucn- 
lioics  Bccoininadat:  qui:^  au.cm  nclciitibictosfrcqiicncius  inftiiui,  quiin 

Sccundo ,  faci[(]uod  folcniniras  rcptcin  tcftium  inucnta  (it  pcoprtf  vi- 
tandas  fraudcs,  t.iiainfra.  de  iidcicommif  quasdcindc  dirponcos  dccla- 
iaienonpoteftinoltuu5,l.i,fupia.dclacio(an£i.Ecclcfiis.acquifuustonEC 
ciduscommiitcietur  pctattcrumfilium,vtpotcdomcfticum,|.dani.infii. 
dcdonat.Tcttiolftatcimodici poitione  cictufus,grauiuslcmMalirnim 
fraticm  totum  habcrc.quam  citiancuin.l.  cum  oporccc.veriicljceicnim. 
infrldr:  bonis  qu:i:l.bc.  iJiiico  dccci  hxc  teftamcnca  itimicur;  ficii ,  ac- 
qucincctc!;ttancos,aii[cnTcniulto'caurius.Quaiarementiamvidcinrcj:- 
pugn.irc  l.hac  confulciliima.  5.  cx  impcifcao.  fupL.dc  teHamcn.  vbi  celb- 
raenLuin  quoad  hbctoi  cnain  non  adbibitll  felemnibusvalidum  cft,  licci 
quoad  citrancDifecUi. 

Secundojinocltiteimpcnet.filii.L  vlc.  fup.famil.hcrdfc.  vbi  velcura 
duobusceftlbus.liAccucf.noftiocrcdamus.icftamcniumcflicaielL 

Teitio.quod  lcipcrtlillicteftamcnromiliii5,non  rcflc  viJcbitutdcnc- 
gandum  ceilaincnto  inccc  libccos ,  cura  vtroiiique  iuijlgcnriiiin  lokmnia 
lufficLint,capoEtfIimuni  laaonc.quodpairis  hctcdirasfilils  qmG  dcbiti 
cEnrcarur.  ActuiCtcftc  io  l.3.fiip.Jc  iuris  &  f.ifli  i(;nor.l.vlii iiifra.  dc  codi. 
citl.aiquimilcjduobuscumccftibusfolcinniicrccItiRic.tj.fr.dcrcfta.  nii' 
lit.  ci^opaccrreptcro  tcltium  numcro  non  cgeblci  iia  Batc.  in  il.  %.  ci  tm- 
pcitcao.  cui  acccdant  quaiidcmBan.  ciadlciiil.  miliriscpiticillLi.ir.dc 
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icfti.milu.  Ptima obitctio  lollitur ,  (z dijictis  volLuitarem quidcm olifcr- 
uaiidaiii;ai  itlliiUenBiia  non  cll ,  cjuiiinperftfti  rellimen[i  nomcn  ha- 
bcatji.i.fF.qucmadmoduimelli.apeiian.Sdcimdacadciii  quoqucdilTolJ- 
tioncdiluitut-.noncnim  d]citutincxlJilij.I.fina.pa[(em  rc£tctc[Umm 
.ibrquc  rolcnuiiaic,rcd  illius  voluntatiobrcqucndum  ciTc :  ccinun  autciii 
cft  vliimaiii  voIuncatcmmulciplicemeiTc ,  qus  non  cfficiatdifponemnn 
uftacummori.  ; 

V  j,  T 1 M  A  dilToluitut,  quod  noa  fubfit  cadcm  caufa  in  ccll:imi;nco  in- 
tcthbcros.Bcmilitisdiocin  confliau  belli.in  ca[bis,vbi  nonlicccmul- 
ni[Lcs iicr otimn lcpccm tclles  vocaic ; Iliud domiinter  fuos,  vbi ncc-mili- 
II  LjLiidcm pcrmiHum cft  abfquclolcmnitate  teilarL Infupct , mili^gram 
tclhnn.r=miitimdblcmnit.»:P.iiiaucem  ,  gritia  inftipiioruin,  fi  qua  ic- 
ii-.utcnda eircc , ptoinde argumentum  de milite ad pacrema  fcparads  dc- 
(uiiiittir  i&idcicconontccipinir,  l.PapLnianus.eiuli.rf.dcminor.LvIu, 
iV,  dt  talumnia, 

DECIMVMSEXTVM  AXIOMA, 

PoHlxmo  fa£ki  fibStiiMio,Jimoria4!irSfyHeUherui  leatmj  > 
efi  habitiir.*  eo  non  naio.  \ 

Omi'  LVK  A  in vitamquc paitcm dcduci polTc non  eftobfcu- 
rura,qua;olira  videbis  cx  cefponfisnoltris  malicro  tbmo. 

IsTiRE*  +  conclufioiicm  luuac  i.lin.fupra,  dc  iidlicu.  futi  7 
cond.fa£ta,vbi  conditio,Si  non  nafcatm,locum  habe^  quando 
nafcitur,54anccadicaiii,aucin  pupillaii  a:taie  motituricurnoneodem 

Sec  V  N  0  o,conditio,Simotiacucrincliheris,inducitfub[litutioncm 
compcndiofam,  in  qua  vulgarcm  contineti  ncgacncmo ,  qui  in  fubfticu- 
iionibusic£ti  fii  iudicij,  vi  Bait.  docctin  1.  ccnturio.  ciccri  fere  omnes, 
ibi,&inl.prccibui.vbi&:nosfulius:duroetgo  non  nafcJtui,  vnumvul- 
gari!  taput  ciplcrQr.quu  non  pocciV,qua  ratione  Paul.Cafti.confiliojfli. 
Iccuiiduiii  anciquain  cdinonem,  nocabilcro  cafuin  eiplicat. 

T  ERTio.aquc.idiiiitcitucrubftitutusincafuetpreiro,  &:incaCi[a- 
cito  contingcntc,{icquo  ceftacorincctrogatus,tcfpondifrc[  verifimtlitcr 
t  idcm  voluifTc,  Ltalc  piilum.^.vltimo.ffde  paais.Scd  quis  dubicac  eum, 
qui  voluic  pofthumo  nato, &  triortuoin pupiUari iiaic, aut  (inc libcris, 
iubftituium  vocari.mulio  magis  idcm  voluifrc.illo  non  nato!  ciim  diffici- 
liusfu  lilmmpriuaii,quamnonadmicti,cap.  cxtradeiniui.huiufqucopi- 
nionis  in  alciorc  ncgocio  vidcmc  tiiiifc  PbiLDccy  confil.tsS.  In  guam  fcn- 
centiaiiiilludin  primiswilducctur.quodconditiofpontancain  tonna  ob- 
fciuati.&:implcridcbeai,vclup.Lo,conclulIoiic.  Hrc autcni  conditio.Si 
moriatuf,ci,qui  nunquam  viiicadaptarinon  potclV,l.qui  duos.S.finJF.  dc 
mjnum.ccltim.].4.tF.{iuandodicslcgat.ccdac,vbi6:AccutEnbc. 

Sbc  vN  n  o,qubdfHbftitucusponacurinIocuininfticuti=viil[L vlt.lt 
dc  iniufto  rupto.  Infticunis  auccm  pofthuraus.nulbim  fibi  locum  fcdt.qui 
nunquam 
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nunquam foit :Qm)n]ropriotiicftiondetiir,pcimijm  fi conditLancin  il- 
lajn.Si moriarut linc libcris.clTc voluntatiam  ncgaris.quirpDtiils  cx  foi- 
ma compcndiofsncMjTaria vidcacur,  quam Barc. &eiufdcm  fiiiniiio: ca.--' 
ccridcfiniunr,  qui  (ub  conditianc  inorcis  vc!  ilia,&!c.  I3ciiidc,ccli  voliiiv 
taiiam  fktcarc.ca tamcn  in  akccam  vidciicct,  (i  non  nalbcuc,  cninllaca  vi- 
dccuicadonibus  mo-idcdiiais.Sil.^.  ^.fi  cjiiisfubcQnditionc,  ff.dc  (idci- 
comniiii:iibcrca.(;c4!  icanllaca  in  fpccic  complcbituc,  l'ollcrn)ci,j;  ijtcbc- 
risfublhcuiuminalccni]sloniinvoc;iri,idcll,iniocumpcccclbtoicma]- 
ccri  dcrtinaciun ,  non  autcm  pcr  altcnim  occupaium  vc  in  vulpaci  pcifpi- 
cuuni  cft,l.  Ktcia.  lin.  fl.  dclibcr.  ik:  |iolHiu. !.  prima.  inprirao  iiaque. 
infra.dfcaduc.  tollcnd.  quare  opus  noncfl:  vt  ii?rcdicas  ad  cum  pccuc- 
mM,aafubfticucuincit       .  .    .  -  . 

'  '  .  DEGiWVMSEPTIMVM     A  X  1  O  M  A. 

PoBhumiJiraeriiio,Jilijm!htuiiJuim(emnoniollic  ,eiji 
mater  ttboritim  ficeric. 

SEcfE  prarccricionc, ncqucpcndcnria,qiiaininccrpcctcsvocanl 
''^"-'"-■■liproprijcolli  polfc  lilioruminfticutocumlmcatcm  coin- 


i?)modiorc  loco  cradidimus; 


filiosingracianimifoiircpcoponas,8cipaccc  cshqrcdatos.  Suicas cicniin 
ronin  paccisduntaiLaivtilitatein  inucnta  cft.fcd  &  libccocmn,  quii  intcr 
a!iiqupqi(ccomniodj,fiIijviuQ  pacrc  quodainmodo  paicrni  liibftanrii: 
domipi  funi,  l.in  fuis.  ff.dclib.  &  ppftb.  Itaquc  in  [>Licn!poccltacc  minimc 
filuni  cft,liliiim  fuiba:rcdis  ciiillcntiaaucfiuaupriuace,  ncquccci.-un  in 
fili,,  paticm.  Si  obicccric  quifpiam  l.f.  iilius  h^ccs.  ff.  dc  libcr.  S:  poftbuin 
vbi  filnis  finn  clic  dc(!mi,omnium  rcripcocmn  ciki.lo,  &  ncpos  cam  patri, 
qaamnuo  liius  ii.-ctcs  cititit,  ca  potiHimum  raiioEic,  fi  Paul.  Calli.  Js;  rioi,. 
nuUisaliiscredidecis,  quodpcndctctcucnraspofthumi  pr.itciiti.Rclixul. 
ncquaquam  dcfiilTc  filiuin  fuum  clTc,  quod  colliciiui  tiim  ci  I.  vciitrc.ff. 
(k  acauiren.bttcd.  tum  ctiam  fi  ponas  m.itrpm  fifio  viuo  abortum  fecilTc: 
nam  filium  fuitiitcpriuacuni  non  iudicabi^,  cura  te  aboiiu  fafto  ncpotcni 
fuumfatciioportcatincqucvidco.q^ua  rarionc  fibus  non  fcmpct  fuctit 
Cius,]icctcoinocmoncp6tcmaupfunm  Atiicatius  ftatucrit.  Duosciiim 
h^rcdcs  fuos  diucrfis  leniporibus,pra:fcrtiro  qiiando  fiiitas  aliqua  ratione 
inpriotefuctit  ociofa,  clfc  iura  non  prohihcnt.CJjiot  auccra  callbus  liiicas 
cfieaus  non  gignac  fuos,6:  impcdiamr,  alibi  vidccocc. 

DECIMVMOCTAVVM  AXiOMA. 

vtero  rmtris  dtftmSbm ,  ntc  patemi ,  nec  ttemx 
hirtditaiii  participem  futtmitnj. 


■  pEchcnfusvidcacuCil.quiinorcui.Cdc  vcibormn fignificaiio 
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8  Pofteriorcm  +  patticulain ,  ncc  artcrni  haTcdiuris,  dcinduftria  appofiii, 
VI  przbtrcm  anlam  compcticoribus  nonnihil  proponcrc ,  fupcr  (ji^o 
ThcologizpiofclToresrcAum  noAri  cernuninisiudicium  aii^uaeiponc 
faccrepoiTcnt.tjuam  in:erim  fandari  puto  ei  canoJitmiffimc.  deconrecr. 
diftinA.^.vbi  jiucr  in  vtcio  matris  dcccdcns,  qui  vidclicct  aqus  Baptilmi 
ncquaquam  abluipoiiiitjp(Enam[lamnipalIuruscft,&:  perpeniointenE- 
brisfututus,ca.icgcncninic.ca.nulla.eadcmdiftinflio.ne(]ucrcgnumca:- 
lotummgrcirurus^ca.maiotes.&ibiPanot.vciiic.fedadhuc.citra.dcba- 
pdCSc  cius  cffcdiu.Contra  priorcm  partem  obitclas  l.qui  in  vtcto.fTdcfta- 
Eu  liominum-S.pofthumi.ac  haredi.tjuS  abintcftat.dcferunt.  vbi  poflhu- 
niiijui  in  vtcro  funt,pto  ratis  habcninrfi:  fui  funtieigoharrcdcs  cnjnt  pa- 
iris.Rcfpontleo  id vcrum quando  poftcanafcuntur,*texiiem*fiaioiiis 
coniungi  poiTuit ,  quemadmoduin  djci  folctdcfiaionc  iutis  poftliminij, 
qniintcrhoftcs  dcfimiio  non  ptodcft.  Contia  poftc;riorcm,primovrgct 
ratio,quod  lcx  Euangclicafuauioi  &  bcnignior  fit  natuiali.Iugum[inquit 
veritasj  meum  fuaueeft,a:onus  mcum  lcuciAtquiin  lcge  natura;,pucri  in 
vtcro  manis  <1ccc(tcnics,faluabanturin  Gdepaicmum.ergo&ihodic  non 
diucrsc  concludcndum  crii.  Quaniobrem  turius  cft  in  hcc  Thcologos 
confulctc.Intcrca  putominoremnonptobari.quodvidciicetolimmortut  > 
in  vtcto  faluaicntur.imo  vcrocontrariuravidctiu:probari,eKca.  quodaiTi 
ccm.cadcmdiftinft.&cx  j.quxtitur.eiiaraini.diftinA.  quaitiSenicniia- 
rum.QuodautcmCinquitGrcgor.Japud  nosvalcraqua  Baprifini,  idapud 
vetetes  pro  paiuulis  fo!a  paicntum  fidcs.  Sccundofacicd.c.maiores.vulic^ 
abfitenim,vr vniueifi pittuu!i peicant , &c.  Scd  illud  de paruulisnaris, & 
quiabluipolfintaqua  Daprifmi,dicimiconi[ahxrcricos,qui  confcnCim 
dcliberatumin  bapiizanjo  requiicbant. 

DECIMVMNONVM  AXIOMA. 

Quare  .velpafiamjiliion^allhnonliciitrit  aUcnum pefihnmm  inSli- 
luere.nondefiutMufiipdqHihiiUcTiiiS  Uluit. 

PDvtTiTENDVM  anicGalli confilium, non Ucuilfc teftanobus 
alicnura  pofthumum  inftitucic ,  aui  lcgato  honorarc ,  §.  pofthu- 
mo.Inftit.  dclegai.  fi  cmm  paflim  licuilTcr,  in  vanum  laboralTcnt 
Gall.Vcil.Iulia.incxplicandafoimamftnuiioni5nepomm,S:alionirodc- 
fccndcnrium  pct  malculinam  hncam^quj  priotcmpotcftatispatrii  lo- 
cum  efTcnt  na£turi,quod  cafu  quadrupliti  conrin;;cicpotcrat;Primo, 
'^ando  moiiuo  liho  in  viia  teftinris,  ncpos  ci  co  poft  mottcm  aui  nafcc- 
»cttir,quemquoquecafura  Gall.priuidcraLAltcro,qgjnda  dcfanao  filio 
exconepo!  nalccrciur ,  fcd  viuoadhucauo,  cui  Vcllir.  priorceapitelegis 
piouidit,  d.l.Gal!us,;.nunc  dc  legc.  Tcitio,  quando  fiho  &.iuo  viuis ,  poft 
tcftaraentum  aui  (amen ,  ncpos  cn  filio  nafcebatur ,  dcinde  fupetftite  auo 
filius,  idem^;  paict  pi:cmorirar,quemiraaauit  luhanus.d.  I.  Gallus.  %.  fin. 
QD3icus,quando  vtrifque  viuis,&  ante  tcftamcntura  auicx  Blio  ncpos 
nafus  cft,fitius  tamcn  dcccdit ,  viuoauo  icftanie,  in  guo ,  fecundura  iegis 
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VcUcixcanuc  ptouideiai,  I.  pgllliumoiiim.fF.iioimiunociipio^ccll.i.Quii 
i^o  tuniliiiicnco  i  contlulionoCtiii  nii  ^contincc ,  vniiiii  auia^^liuin 
nonlicLiinc  pDlbbumUm  alicnum  inlUcucrCi.iiuodianiprQbaiuui  cibjlc;- 
rum.quodnfcbciiicquidcmpoftGalltcoaliliuininain  duniaiatiiiftiiiii 
potuic  iiepos  <x  fllioj  ^ui  priorcOJ.potcftaos  locum  occupJict,  c[ucm  pro- 
tc(£to alicnum  npn.ic£te  dica.s,dL  ^.poitbumo  ini.icip.Tcruum,  nun 
iuillc  hd^ftcnus  bonain  piobibidoniiUuoncinAlluamjbiiiLcrpcciibus. 
">  Qupdoltcndo  aluScicnci  caiuinenuincraTione. Bjrcol.inprimi^icau- 
faniitlFcn,quodobm  iiii  duncaxacttdfucccflioncm-Mtmictcrcutui.^.intc^ 
Itiiomm.&^,  cmanclpici,  debircd.qua:  ab  intcli;a,dcfi:riiii.(c  J  non  pU- 
cuitc3:jpris,quom.imillud  vcrumcmcabimclUto,  noilupcicaul,icclta- 
ticoncclvlimu;. Ioin,,tblmo].c]iio(l  citaliinltitutionc  poltliumi abcni, 
induccbatur  fulpicio  Imilbadc  matrc  iJ]iuS|Cum  bzrcdiraccs  Sclcg.ita 
proptcrmcriEi  dari  lolcant^l.nccadiccicJ.profocio.  Scdpoftctis  faic  ra- 
lioiiidi^na  unto  viro  vifa  fiiit  t^uiciuiiicnim  fulpicio  cicogitatctui  in 
iiilhcucudopolllmmocilbrorc,csfllia,cinutii,c]uam  nctiMturifit- 
dusp.itituiil.  cumquLfupri.de  epircop.&  clciic.miiipurcurlicoiiri:t  po- 
tius  tilium  abcnum  iam  naium  iniiiitucic;  R  jpb.  Cuma.  icrao  loco  ait,  ob 
cam  c.iubm  poltliumuin  ^ibcnum  non  poflc  inltiiui ,  quiiii  mtctta  cllcc 
'.pcrlbn.i.S.mccuivdclcpi.l.id  ijuod  p.iupcribus.fupiA.dc  cpifcpiJiScplclk, 
.•'Scd  ncc  i](.i  luilicir ,  (^uotuamin  polthumo  VKoriscadem  cititicc^tudg^ 
tjui  in  vicina:  pia^tcica  cctius  cfficcrctur.viecijueiiafccndo,qUq<lfatGc% 
tuilIct,aigJnl.quodfpoiifz.fupca.dd(3<inac.antcnilptQuaitarag9,^(^ 
ui.incDinilicntartit  alld.l.Gallusl  tjuod  is,(]uiin.tcrum  ninitit>9^^i^fO- 
lUtutnc>lipollir,I.i.$jnprimo.in6:a,tlci^duc.[olico.d.].Gallu>i),4^5cd 
ncc  ilVarstio  rollit  diffcicntii-  radtmnn  .intcr  ftum&fllicnuwiiifl*™  op- 
que  poftbumus  fuus  in  rcrimi  narata  cil.U.  &  I.  fin.  ff,  dc  colla.bonorum, 
c]m  mftitui  &  c:iha:rcd.iti.ponnt,  .l.l.cominodiHlmc.l.lj  duobusjn  piinci- 
pio.ff.dt  lcg.i.&-ioto  boL-  ir.td.iru,  Vliiiiici,  Alcs,  ab  ImoLTrbitraturnuIla 
racioneohmialicnipofthuniiprahibit^iii  iultitutioncm,  IcdoitjilTainpo- 
tiu;  tuiffc,non  omniiun  pra^tcrcaqna-  .im.iioribus  noilrii,&c.  I.  lionom- 
nium.ffdclc^b.i.-|uodlblctini;milibiist]u.Tfl:.onibusrefpondcrc,vtin  I. 
in  iju.irinin  amipraiiiiniis-  IX  iiiiii:  tamcn  cffc  .iln[ua  oinilllonif  occalio, 

dcntcin  nilnimc  iiii  polIc,iiKti[ii  ulJcmccps  corrcihim  fijilic,,^.  fcd  ncc 
liuiufliiodi,  dc  iti^.it.i!;  1.  dc  bonor.  poird.  Inliic.Subcll  lamcn  topgcija 
qiird.!mc.ni!ndiri'crcnd,i:uilliiucitinispoltlimiioramiibcnomm.litcmm 
priimim  trJl.iiiicnti  l.itlio,cs(|U.idain|ci;isdilpciilaijollc(li  crcdat  ijoiito- 
ribii.siios.ilibiLoiiii.i!  tccipi  utcpjt,cum  intcmpii.s  gno  non cflnj^litiiri 
Joinmi,  dilponric  pci  mi[[crccur,  l.ilLi  inltltuiio.ff.dc  hirccdib.(ii(y5i«:nd, 
^.ait-i.m  iiii,ddi,V[cdit:(^i]ii,rab]M[clt,i[,dclcrLmt.l'jnilr,«ailj,^iiibric. 
cx[|-.i.dcidl,i,mciiii,uiiilcniicffi;  dchiicrum  icltuorcs,,vc:lB:f:rtycisna.-- 
toi  &  m  rcruni  iijiur,i  ciiltcntcs  voc.iic.  Pollt.i  vcto^ciim  prop^p*jl)hitI- 
minalcci^ciirur  poll:tcllitinentU[n,.tumpi:ici;ij;tcllamcntum,  ijuu  vclljlioj 
natoiinftituciintivliivcnirccx  tju.idam  luris  nccdliratc  cccpir,vi&lu 
quoqucipJiquiiniciuin  natura  lioncxaut ,  inftitucicnmr.  Dciiitlc  cLiam 
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pofthumiqui  non«MlC  propri  tcftancium ,  pct  cifuln  mitio  iiou  pti.ui- 
fum  rciUecc  pcr  inocccm  filiocucu  rcpcticbancur  lu  pnino  gradu  piccix 
poccftacis.&pczcccici  cumpcbanf  tcfttuncncum , illos  honocacc  Gallu? 
Vcllcius,lulianus,ruocuiufciuccafuiuirccunr, 

PoSTlttMO  quociuc&li  non  fubefiei  iHe  cuinpcndocuin  cclti- 
„cnconimcimoi.vcn«,5l.Kmugi.cclbcor,,liberi&tctir,cuuc»m£,tc, 
aucinciucpofthumuminitinilhonocacivclejiatlspoircf.d.S.icdncchu- 
iufnloll.Inftit.dclc,it.d.i.pclmD.debonocumpoirc(rio.Oceucccbincno. 
bi,nonouB.,innoftc>teindui;oni.p™culuplnr,mumvrgenru  ,u. 
„ndcmviriUrcrobicauin  uos  llcruoc.  In pcim.m. pcimo .dducchmc 
d.  5.pofthumus.m  pcincipio.  Sccundo .  I.  Lucin..  j.  Tmn..I.  de  bbcn.  tc 
nofthum.Tcttii,  1. quidamcclceinis.S.  iin.  iT. dc tcbus dubiis.  Inlccun- 
rmpacclcuUm,,uJdimifoftGJlu«ubcnu.pofthomu.infticucrcc.t, 
Lpcnulc.ff.delcg.t:i.Iccmd.l.Gallu..Pcxtcteanlccb.nnmlhprobtire,ho. 
dicnonllccceailenumomncmpofthumuminftituclc.d.i.pofthumus.in 
lin.»cl.f,,uppo«hu,.o..tf=d.tri,c.ca.!eS.flStc,.a.if.d=Bhcct.<, 
Oofthu.ni.QS=omni.f|cdiiroluimu..vthocfolonoftr„,erponroi>of 
Eancvnomian.colU.r=tliderlnc.Dum=c50inS.pofthumu.  J,=uu,[m- 
tcapocccic1cempu.luri.piimtij,d=quoh,*-'.d=bonnmmpoii=i.rc- 
ciratmr.  Et  d-  j.  titiu..  iuftio.nu  non  ccac  poftliuinu. .  td  ccmpote  c=; 
ftamcnd  n.ms.cci.m  ignocuccce«jicore:quof.ufunoueeum. 
S,musinccrpier.ci,inl.quidam.Vfin.dcceb.dub.dai,fequumsrecundam 
Accuciij  incCJpccCMioncm ,  co  loco  vccbum  [  ahcno  ]  non  cetccn  3d  vec. 
bum  (  pofthumo  ]  t,„„datisdetetmlnatuc  petvcbum  [ruo)  dumigltn. 
dlcinlt,.ncnolu,=liiBCViro:,u.ndovero  ca  eonftniao  viJ.tcnit  tibi 
in=ut..d,ce.,tcmpu.ilUu.lcgt.n„upric=ltirc.imorcqoutim,linirccon. 
fdimn GaUi.vribildem dlMwr, quod m d.L penulnma. dc  cg.n. pruno. 
ilUfi.penuldm.lucfpond.bi..c.conllUdGdU.Ueno.p„fthum„.VDcm 
potSilfc.  aUenos.in,«am,red  dctendences.  qui  Jicm  d,oj.otuctuncac. 
cencoccmpoccccftamcnci.qooptitnumlocumnnnoccupabmc.dquod 
vccbumClcEirimos).ptieoniunaumvctbo(pollliu,n„!loftcudii,n„n 
.utcm  alicnn.  attcnto  tempntc  quo  admltn  delic.mt ,  n.m  eocoiJidct.. 
touonJic»i,Wpropriicrunt,J.S.potthnm,,,,n..,crponr„.Et«LGd- 
lu.  Idcra  probvnr.vldclicer  pofthumum  abcnumccmpDccceftmncnn 
inliicuipo&Ad  pcopcimn  (iicuram  ccmporc  qu„  ruccederca.be.r,quod 
ccn:erempu.m.Ei.inrplciendum  dc«ct.  I.  fiUu,  .p.ric.  S.  li  qul.eorcm- 
po,c.S.dl.GJlu..S.,iuncvidendum.l»finc.S.d.i.pofthumo.m,.,crpDnt 
Poftieinun„blcaioncm,lccd.S.poftbomu..infin.led.Lfi,ui.pD«hu- 
ino.  cui,.bi.,diccn,Ji=nnmiH,mc«c.muUe,c.,uacumm.cnm„n,um 
circn„upoific,mitlcuinDnpoire.cnquau,pcopc,um,acc.Iedclccnden- 
tcm  oood  nonpcccinccadcnicccuunnoftcconclulionis^lcd  eodunt.- 
'ai,oddicebamrinlpl.cct.lUotin,.circvidcUcc,,Ubcrumd,cm,nlt,. 
mm  pofthumum  fiminim  ruum,  Sc  ptodeirc  cuiuis  ci  re  dcincci.  0.10,5 
ouistLncn  fummm  «re Bcnulicrecertupofthumum. vcbr  inlhmcrc, 
2oL>cftpcnn,ncndu,n.vcc,nulle,cqu.=umeDnt,.hemnonp„.eft,pec 
iUosSS.Ce.r«rcit.nondcfu»rc,.,qoinoftr.e„nch,ComBteprDben«^^ 
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rciliai  .qui  oimia  pi,  inuiJ.m,  m„,oi,ain, ,  5;  co,i,i„aimJtaic„„,, 
jcdiansm,!iifaau,npo,o,lici„odi„bin„rvoli,5p,ofiii„n„n,cxplice,n. 

VLTIMVM  AXl.OMA. 

mnitiitreHtr,  iffwmnuttjmrrrpreliti. 

Viiopo,wc,icncpo,coiexiilionirciw,„mlio„or»rjiijyEu,io, 
MS^v  nc.auilablliniiiooe^v,*'!'"'—  ^'i-' 


inirtrip[orcsij61tri,c]ui(nwiiq„idiim 

-J—r- ■■'  'i  amecun,  fcopnin.  Licc,c„im  icCl^aiimaducf- 

ullc„n:i  C.1  mihEucndumnepoicm,  quod  priiciiEus  pQfetcilimcnlUm 
i„inpcic,d.l.GulI„s.5.,dcmcccdend„m.f  inltii„cns.ciracn!cuiquadain 
co„lidctanoncmoli,abc4n,lion=rcrcdimoUenmt,li3cnempe  qnodex 
confilio  Gdb  iicpoi  filio  r„bftimi,ut,qui  icftatom  viuo  morcceil,r,idcoA 
vcrcnd„mnonr„,ipmn;titioneinmpiicftaniennim,q„odiami„cficalt' 
faaumhiiiba:,edci„«mtcnanii,moimo,li,adiie„o„valenic.Ne,„e 
,clc„,,„odinapi«,e»amc„,ii,,,,,c.peicireeund„Bradu,l,ile,ii;i,. 
mt„„o„i,„,pom,q„,a licc, id vc,„mf„crit „epote fnbainiio  nitauicn 
ob  id  .oc„Ju,  fcit,  VI  eioicaufa  in,mc,,i,ella,ii„;„  J  liinnJo  4, 
q„„ma,„l„blli„„mc„„„„idcmel#eciirc„Nc,u,c,ia,n,inq™„,,dj; 
c,  po,ell,n,nc  nepo,,,  ,„ft,,„i,„„empioJcire,q„Wo  fibuiem;  J,e„lJ, 

cobinJaaJ,l,o„cval,J„miJamlimcar„lGall,,alatcnitOiOi„ftim,d 
»tec,,bcft™foftm„mmpam.,bimJimpoir,t, 
■ ,  Jchb,,*  p„ftbu.conna  ,an  omniboicinfdem  I.Galluild,o4/c„,ais 
pclpcais^nccclianam  aibnraomr  laf&GalL  lilioinftimio  JariCbftiiu 
m,n™icob.tcJempolJm„iiemi;il,,,„„Jn«,lIin-„m„,„,eriri,,ilim 
c  ,nccn„b,,v„,„amplac„itF„n.ve,„a,lcadcca„rancpo,.min|li„i. 
Jm„.ne,m„adb„clil,o.«c»ft.me„t„ali„,maJb.ci™,„,„,po,i, 
co„cepnon.,„mpa,„rJcdi»aco„tdcmrioni,ni,c.q„ilio;iJ„„,;^m. 
milquam  icpencs ,  libeionim  pnttenioram  cooccpriQ„e  idtunenia  in- 
fc„Ei,led  l„iananuitai..P„:,„„„„„  ,«VBi,a,E„iiipmianiaam  fiim, 
imnrams  viuiidic  con,,p:,o„m  &  non  nimpinitieftamentum,  imo  „cc 
naira,iat„.uimOn„usl„i,.ecJci„Jec6ccpnoncpodsno„ri,mpit.quoJ 
1  ■  mnpc,  mo„„„  b.,eJaq„afi  cajncum  llcnn  Dici,„tlEi,u,„ep„?„„ 
tlmp,„„cp„m,Itieliq„osJcrc.„J£,,.,„biJinli,,„.„J,5,nc  £,.„.! 
,cnran„brpofi„o,mpcJi.m,:D«j(B,ve,itu,.fuiir.t[.ftatbi„J|f,,„(f,io 
cuml„ofibocmaniuminfti,uins:nepo,.oimpMm„nuo|ib6.ab,„,a- 
ncoO,[cJ,o[cm.[m,to[eft.miB„e„oc.(rcti,„„J„,n,-mi,S,ridubiamt 
comlb,mo.,[,amfic,„spatc,ccft.icoript.:mohiuni;i.SiJueri,da,oc,^ 
l,i,,Jc.,„,n,aJi,in„,i,ll,m,milc„n(!,m„„,.p,jr,fill,mnbftm„„,m 
,.lm,Jari,co„mJ.s.in„,,,„|b„,.R,((ioi,.mitum,iJ,riioi'l>.ii,,fui|l. 
h.,tcpl„aconfufo,,quiJmih,,„„edlJ.,ili,m:J.,rion,,pofti„„„;b, 
„ft  hi„Jina,n,.  a,„,«i,l.  qu,r„p,iftiri,.lf.Jc.n|„mba.,cl.S:  i4„J  £,(, 


fcauoda 
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obfcurc  voluic  Sciuoli,in  d.J.in  omtubus.  filiumfciiiccc  propartc  d. 
inllimi , cohiredcm igitur  liabuic: Sc dumair  firullca  lilium ooft  mc 
«ha:ccdaci,icl  idcirco",  quodin  vita  tcftancii  cxliarrcdatio  valerc  non  pol- 
nc,*:  filius ,  llquidcm  conditioimpleocur ,  viuo  ccftantc  moriatur  .mcrilo 
fniftra  exbarrcdacetur :  oon  autcm  dici  non  polfc  cxhitcdart ,  quod  ocio- 
furaplane  fotei,ncchuc  pcrtinct.l.filius  a  patrc  ,  vbi  dicicur  c)rIia:redacio- 
ncra  fili)  poft  raorcem  vim  habece  datocolia:tedc,quDiuainrd  vcrum  filio 
poft  tcftatorcm  mortuD.Foccaffcquis  di«crit  iiimis  aniium  tuinc  Gallum, 
-  Vcllci,  ftacucnccm  cxrrancmr  iibctc  inftitucndum,mulco^  vcilius  id  fiiif 
ca  ob[emabacur,vocoq;parcniumaccommodacius,l.  (cripto, 
chhcr.  ncposenimrempcrcicludchaccxtrancob,qiiin»ncab 
5cllctur.Rcfpon.lcgiflacocesnonramadfilioiumcoininodura 
iillimaduccciirc,qulm,vl  cam  libcram  diiponcndi  faculcaccm  patcibus 
conccdccencjidqueincocatcftamcntorumfarragincpecfpicumneftvidc- 
rcicaqvicpluris  ficapud  lcgcm  ccftandilibercas.quamliliorum  vtilitas, 
dummodo  filiis  ipfislcgitimit  conleiuctur  ill.rfa,  quod  non  lemel  fupra  S: 
alibi  narrauimus.Sac  fcio  in  hanc  quoquc  noftramnouam  dccJaracionem 

H  n  c  T  EN  V  s  de  huiusvltiinr  l.Asiomarumquctumultuaria^cnar- 
r.iiionc  quamccrte  ciimtypiicicudcndim  tradidi,  cotmcobcuebai  nc-' 
co.ia,  vc  pluta  ad  ampUficanda  ftudia  vcftia  cimari  non  hcucric.  Nam  & 
Cinonici  iuris  intccprccandi  nccclTicaSi&grauillimumdeiiitcdirputandi 
munus,roultus  deniquc  forcnfiuin  rcmra  lahoi  i  longiore  inucfligalionc 
me  plurimiim  rcuocarunt.Tuibulentifrimas  omicto  tcmpcftaics,  qua;  mi- 
ilicumcompctitoribus,iifdemqi&:indifputando6;inrcrpDndcndo  [■na- 
liiterpugnantibusetlitcrunt.  Pendebar  ctiam  animus,  ne  emcnfis  tot  ftu- 
diis&conccntionibus.munus  hoc,fluiftuanteopinionumvarie(ate,nobis 


dcncgaicmt,verecunde4;rcpiilrampatcremur.Sedinctand( 
aosix  fpcs  rcficicba[,reacabatq;  ifpecabaincccnim ,  ctudieionis  aducrfa- 
riotum.profcao  nonexigua.faao  pcciculo,eittcmam  inanu,quibui  hoc 
officium  incumbic,  ftaiim  huicncgotiopolicucos.  Tandcm  fotcefortuna 
faflum  cft,vc  pridic  nacaliiij  Doraini ,  conuocatisajiud  xi^ia  diui'Steph. 
ilccrcaiionis  huius  ludicibus.dc  pra:ficicndo  inlocu  Al.im  Hullicciquon- 
damluiifconrdifcicircandidato  fucrit  cgrcgic  concroucrlum.Eiaininacii 
idquc  ommum  viribus,  hoc  honorifico  Do£hira  rauncrc  donaci  fiumus, 
pcrendic  vcio  in  vcroquc  iuris  auditorio  polfclfioncm  na£K,  vhl  Sc  clarif- 
rimis  viriscollcgis  nolbis,  5:  lcj-ura  audiioribusnobis  fumraopcre  fauen- 
tibus,ci'<^i"r  ciia  millia,in  hii;  vctba  grarias  CEiram. 

G  B  *  T  v  c.  o  B  vobi5,ornaci(Iimiviti,nobihnimi4;auQitor«.qiioa  "ic 
bodicnihilcalcmcreccminrubhmenhuncdigniracisgradum  cntulcritis, 
atqueinamphiriraumiuradoecntiumordincrarctulctnis,  quihispotiffi- 
mumdcbcnir^quiccrcgiara  in  philofophia  legali , pohtlonbuf^; hcccls 
opeiamnau,innc,quive.iliquodvictutiscrudicionif4irpeciiricndcfcprE- 
bucriit.  Quorura  cquidcm  ncuiru  in  mcagnofco,nequc  v.dco  qua,rac,o- 
ne  id  mihi  penitus  ignauo  lam  pronoiauorccnbucndnm  cenluciiiis.NUi 
fonccovosadduwric  veftra  crganos  anciqiiaillibcneuolcntia.noftcc 


Bbh 
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icemUleinvQs  inimus.exfrcquenti  dmmrruqinofltaleaioni  nroccilM 
^3  fcidccimvobifeuannos  contuiuiiniis.quiliiis  fo,cc  Uoc  .nncU.unerc 
.vobisdigni  quodamoiio  vjCi  ruinus.Vniic  quicquidnobisintuiihs.id  co- 
njmvcftracftliberaliMs,nonvirtudsnoflia;pra;miii,nequc  aliciiiiis  beiic 
geftireimerces.QiyiremcvDbjspcrpccuQdcuinaQin  ingcnu^fitLiior, 
&prxdicabo  libcnccr :  qiiis  cnim  pro tanco  bcncficio  partin  vobis  rclcr- 
rct  graciam>  Girccium  poftquam  id  minime  datur,  quicquidopum,  quic- 
quidviiium  nobis  vnouam  fjcrit.illud  equidcm  vobis  rm.imolffcau 
nibuo.acceptumque  fero. Tancuraque  abcft,  vr  irigcntjs  hukisavobis 
fulcepcr  libetabadsimmcmot.ingtacufqucclfc  vclim,  vccdam  mci  om- 
niavcfcacireprofiicarimequcvobisvitam  ncdura  bona  debccc  concc-' 
ftoraffidu^,  ci  iuftiiquc  pollicearmcopccas,  liibprcs,  orania  deniquc  offi- 
,da  in  rcm  vcftram  cxpoficurum,  minimequc  fticurum ,  vc  ciuium  noftro. 

Dabo  quqquc,  aufpicc  Deo,  opccam  ,vt  iquilliniKinccgerrimoffii 
huius  ncgod;ludiccs,fuffcagij,  bcncficii^iin  nasco]lad,iic- 
qiicvosvcfttz  apudcos  commendanonis  non  vujga- 
n5,miniiiiepo;niceat.Qiiodapetdu5often- 
dam,cu  m  vcftnim  ab  quis  opcra 
noftca  vci  volucrit. 
Dki. 


569 


NVNCVPA- 

NOSTRORVM 


H^C  EST 

TORIA,  SVPERIORVM 

^MPLISSIMO    SENATVI  TOLOSANO, 

■cammadiUiH',  liim  ad  cam  hh- 

u,  <!j/  diganm  nafenji4  l^ribm  honoranum  pTpo- 
rtnt.  liaeaim  lagnuA  iUannn  -vihenientercxcilari  credide- 
ni,qmjpiT£ikam'vi!^iluis,mdi^niim,jiudiiim,oferMmdem- 
Uoil,ier«!.  qutjlHjetiu-viliUmenidccirercncnfofi. 
Eiimm  OKiUidiu  'ivpiritii.di/iJiofi',  nihil^  icnidtr^nt.  mtraii hcTmmiiu ,  ho- 
•mte!     munersfi*ofts  foBiiekantiir  ifrtcUvaalieqKicirtcmiiUin^iim-iam 
lamfnamjita  alduSj  torfe/cilnui',  magno  ciiiium  mcommoda  lilebmt ,  ^inge- 
nwfiriim  lani«chat  induflria,  lique  ad  otium,  &  nidaftilem  (  niC  ifl  proctmu  i 
Itiori  ud  liiidmem  ammui)ficili  cnucrttkm ,  qii„  njil^  inflmito  quid  ftrnicio- 
ficcmi.rh>mii«ha»'cl>ih^''"os'lfipoicfii^d'Vi>icuniprofi.gi,la^^^ 
llra  inomniiia  «4«  f''"^"""' lUimiadiierleTCu  ,cenjiufiii ,qHodomnei 
vromnigMo  ScinUnM-         •"""'""«'t,  ntmincm  nBipyblicomumri  fr^. 
fci,  aucm  non-viu  intcgritai,  doHr.na,  atque  m£tn^  aciimcncB  perdiiKtfit,  qui- 
iuelirHmorm.iuia3cciminali4uodnoncdidifei.Froindepemmcmadhicpro^- 
icnd,  mimm  (  j W  cqmdem /Jmiumfimpcr  ,«i,cMi.»dmi'lcnd>im  dicrtmm., 
qaimnfriuideiurerrj^nderit  puilicc,  Eamalirein  eim/mnltwvBUi  ,inpn- 
fe/fcrumluriiCimlisoTdmem^iriuifitc^ftandui.eg^^^vitorumkonor»»,  pn- 
cikus ,  ^  mulurnm  hortiu-'  fcrmonii,i.i ,  acpnfi  impulfm  wpmum  qmd  foSi, 
mllrum,exfcr,ricoi/liim..^<.d'vlfacercm,profiiflamTn,hia'Vob,,i..mdi- 
quoipronuncialadigifii.tjU-inom.nin.iflrocogfccrala,  inrvulgui cdcrm :  ca^ue 
rziob,,  lud,c.hHS,ali  omn.bm  aiuerJurx^Tum  ieb,,fro  uinhui prt>hiitrcm,dcjcndc- 
rcm,  ,Sdfd  fcruarem.  ^mre  tanlim  cnitor.nt  ncqiti  V -iu  oifiruanlm 
nimc  iiiim  Legumfludiofi,  'voluntM  deflm.4:'m'u'»i'»">flu- 
d^s,^uaniiimdi!igenti*,con/iqu,paierimui,.doHmtquii- 
BuidiriC  ifiuotisfroiabilur,  adarhilrium  ne- 
firm,  &adaud,tcrumcommoiaU- 
btnliflime  conferemia. 
VaUtt. 


Ebb    5  EIVS 


hlVSDiiM  BERIiNGARll 

FERNANDI,    VTRIVS  Q^V  E    I  V  R  I  s 

DOCrORIS.   £T    IN    ALMA    TOLOSANORVM  VICADEMM 

Rcgcntis ,  Repecicioi.il  vnqiiam.  C.  de  rtuocaudis  don.i- 
Cion^us.  incepcadie  7.  lanuarijjisSfi.anaciiiirace  ^incehac 


io  l.  (i  "ja^nam.  C.  de  te, 


>  mler  jratre/o  jiliui 


DonarioM  fii  eo,,irvBm.  m,  irrfu^eai,!,,. 
DaiHUio,  ^diiiu  cafikiif  reiiecai,lu. 
Sfieciei  /.jii/n^uam.  C.  dt  reiiet,  lisBAC. 
Liieri,  jufcifw .  reugcniar  danaiio.  ^Amfha!, 


R.  A.  M 1  iT  r  N  r>  V  M  cft  qvii,!  i;:  doiiLirio ,  v.  intclligat.ic 
,|ui_d  lii  id  ,  dc  iiuo  di.lpinatui,  Ejm  lic  jmro  dclinicndaiiii 
■'Jiitcontrac"iji,qui)quiilrransti:riurmiiienim,j;r^iiis 
iircuucabilitct.Primo,  diciiut  conitaclus  pro  j;clicrc>  I, 
:"hii.C.di.-  tidc  inftru.l.  li  quii  cmpiiDni!,.  C.  dc  ni.-i  - 
tir.l.cmn  qiii.tKdcaoiuc.Scciind.j.ditiwr,  qii.i  Ji,]md 
.1  Joii.iiiocnnn.iaui  cft  dominij  icaiilbiiuus.l.in  i-di- 
:.I.Sciut[ii,5,doiu!io.ff.dcdon;ic.<:auriiior[.l.ciiinqui. 
11  attionc,S:  rubric.ff.pro  doii;iio,Tciiiu'dici 


fibi  quiidon, 


,iotcn:,t 


limdilicrcniiadicdcbcitinicr 
daaiciii  S:  jccipicniciii,c],liii.  cmj.di:  iiiltinit.vndcli:  quod  ncqucpcr 
1  +  psirciii  donaiiolicri  pollic  Hliofiun.  I.cuin  dc  ljoiiis.liipri.de  donit.  qui.i  ' 
habctuiptocadeln  perfona,l,fiii.C.de  iinpiil)cc,ncquc  inict  coigges,  ijui.i 
funi  duoin  came  vna,c.dcbicuni.ci:tri,di:  biga.niorti;  laiiicn  cunlinnaiut, 
l.donationcs  quas  parenccs.Cdcdon.ir.intor  viruma;  vxocciii:iunc  ciiiin 
vniodtUdiiroluiiuriS.dnintcps,  inauilicni.de  II  upt.col!.  4.  Qiytcidiciiui, 
gracis,hoceft,es  inuniliecticiaa:Iibcrilitiiic,l.i.ff.d;dona.Si  crgo  don ,111:1 
quidacccpccicadonitario,  non  eric  donario  ,  fcd  rcmuncraiit) ,  1,  Aitiljii^ 
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aittutiita  IlipuL[io,iiequc  icscrailiia.d.l.liquis  orgieiicuin.^.fcdliquidcm, 
vcrlic.linauccin  hoc,fupri.dc  donai.  Sccundii,  licccinllrumcnium  dona- 
cionis  fuiHit  combuibm,  aut  aiioqui  dcpcrditum.l.i.  Ibpti.  cod.fciiptvita 
enim  non  cftdcfublhniij  cius,  !.incxttancos.rupra.dedonar.l.pactum 
quod  bona  fidc.C.dc  padl.^aucis  caiibus  coUcdiispcigloirinc.  i.  ^.polt- 
quain dc ccndb.in £, Tcrtio amplia,licccdonansluam allcj;ct  turpitiidi- 
ncm,qiiod  fcilicct  donabatpto  tutpicaufa^quod  cratlcmicbtius.l.cum 
piofitcaris.lupia.cod.l.tianliilionc.C.dc  tiania£t.c.inicr  dilcCtos.cstta.dc 
donat.c.cum  fupci,a:  glollibi.  Mcra.dc  donac.c.cum  fupcr.Si  ^lof  ibi.  ci- 
tra.dc  ciinccirpirbcnd.  C^rto,  non  rcuocacur  tclcripco  Pcini:jpi5,l.li  do- 
n.itioncm.liipra.quia  noiticlciil^cPcinccpscuni  pc,i'ijdicio  iil[Ccjus,].nL'c 
auus.fupw.dc  craanc.libcto.l.i.^.inccico.ff.ncquid  in  loco  publico.Quin- 
to  nont«iocaiuc,fidicacdonatiiifcdoniircin  abfcntia raacici  aut  iibc- 
torum,l.vcllcs.li]pra.hoc  iit.Scxto,licctdicat  lclcmcn  autcgcuura,  1.  fcnc- 
ifhis.liipia.dc  donacl.fcnium.C.qui  tclta.fac.pol. 
5  Revocaretvh  taincnTdonatio,priimun,  fl  fictcccaufa  mor- 
tiSjl.Scnacus.S.i.dc  morc.cauf  donat.|.nonoinnii  jtli  ccitum  pctat.  ptimo, 
per  poinitcntiain  -,  lccundii,  Ci  donator  cuadatpcticulum  mottis;  rcrtio,  li 
ptzmoriatiii  donatariuSiarg.l.lin.inira  cod.  quinlo,  li  donator  alicnauccic 
rcindonacain.Lrcmlcgotam.lf  dcadim.lcgat.lcxtOgli  tilco  applic^crut ,  1. 
fi  aliquis J^.de  donac.  cauf  morc  Sccundo ,  reuocatur  donatio  qua;  fit  fub 
inodo,vcl  ob  cauliuii  (jux  non  implccuc,].  i.  liipri  dc  donacio.  qux  £i  liib 
modoJ^niIipri.eod.  ibi,vc]  quaidamconueniioncs.Addccdamfiiua- 
mcntum  apppfiium  fuilfct  donationi,  c.pciuenic,  i.  cxtta,  deiuteiiir;c|uia 
fcangcnciliiicm  &c,].cum  ptDponas,in  i.C.dc  paii.Non  camcn  tcuocarc- 
tutcx  capitcpa;nicentia:,lifoitc  donatoicmprcnitcrec,  Scdonatarius  mo- 
dumimpIcicliipacacus,l,cuinancilUm.C,dccandiit.obcaiifam,quiado- 
naiiociiamfaaafub  modo,fuieobcauram,cll:conucniionominaca,vi 
clt  donariolimplcx&:ptopiia,habct  cnim  nomen  fpccificum  donationis, 
vt  titulo  pto  donato^idco  non  habci  locum  pccniicnija,!.  AtiHroJ&d  princ. 
fF,dc  donai^lndc  fii.vi  ■nalc  dixciii  Batt,in  l.i.C.dccondia.  ob  taurquo- 
niamhancvacatinnominaiam,  quod  cllct  locut  pa;nitcncia:,aiiicpu- 
gnatd.l.  Atifto.Aliiid  diccndumclt  indacioncDbc3ulam,qua:iiido  vt 
dci.In  eo  enim  liccidicum  lit,pccnitcncia:  locus  clt,l.3,5.i.l.(i  pccuniam.  ff. 
dccondiA.caufdat.ContractuscniinFftinnciiiiinatui,  dcquoml.  natu- 
ralis.  ff.  de  prefctipi.  verb.nififDtce  ppnerctui  ftipulario.  I.ex  placito  pcr- 
inuiationis,  C,  dereiumpetmutationcimulto  fortiusli  iuramentum  ,  tunc 
enimrcscondicqrctut  duntaxatcx  capite  cauft;  non  lccutx.vt  liixi  dc  do- 

Te  KT  I  o ,  rcuocatur donatiofimplcirpropteringcatirudincni  ^ona- 
iarij,l.i.fupii.l.fin,infta,e,lin,c\[r,i,de  donoi,  Ingratus  cnim  fii  indjgnu!  li- 
bcialitatc,S.lin.dcimmenfdonai.l,fin.C,dcfccund.nupt.PtimD,inicl!igc 
quando  donans  accnfauicdDnacatiumingiaiitudinis^btrcsenimnon  poC- 
(ci.l.firi.infii,  verfic.hDC  tamen,a;  l,i.fupri,vcific,ho(!tamen,  Secundo  in- 
Fcllige,UE  fcilitcc  leuocetui  ingtatiiudine,tju±ndo  patcr  donauii  filii^  qlii 
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alicnauicrcsdonaias.lhisfolis.S.cTccrum  hoccic.fubiangicrntiDncn^cr; 
flc.aaiDticmvcTOncquceriamingraiiiudoconridcratur  cotnmilTain  mi 
cTcm  dDnantcm,c]Uic  viuic  turpiccr,  d.  I.  his  {blis,vc[fic.  dc  cxicns  auccm. 
Tcrtio.ncqucfitsftc  quidcm.Icd  Lccundonubii  jnatcrj.hiirolisjvcrfic, 
(^uis  cniin.Vndc  colligc;  ahsm  pccnam  (ccundonubcnii5,qiia:fuicomin^ 
iii  lirulodcfcamd.nupi.liiprj.  Hiciamcn  tcrtiuscalusnonhabcrctloeum 
in  iribus  ciHbus  authcnc.  c^imi  miicr.  RcuoCaiiir  cniin  doiiatio  fafta  pcr 

mfiiiiarciur  lilius  donatatiu5,autmanusiinpia5inc,Tm  infmci.aucdctoto 
pattimonio  mairis  i.iflutam  moliictur.Qiia:  dicta  (tini  dc  mattc  dciiianie, 
tcfrani  in  pairc,vc  Accuifnit  in  authcn.quod  maicr.Teriiij,non  rcuocatt- 
turdonacio  pcringiatitudincm  donatacij.fi  cir«donaciorcmunccacrua,  I. 
fipatcr.§.lin.iun(£Va  glof  tf.dc  donac.  quia  propicr  hcncmcrica,dcquibll3 
conlJac.vcBaic.tiailir.pcr  illum  ic):t.)n  l.fi  fortc.  ff,  de  callren.  pccul.proui 
in  cadem  nonrcquiriiurinfinuano,!.  Atiilius  Rcgulus.ff.de  donat. 

Q_v  A  R  T  o,  ccuocaicmrdonatioiin  cafu  1.  fi  vnquam,hoc  noilro  liru- 
lojquamiiiiiipfimusc):plicandam,quamiibi  hicfubiunsimus. 

\m^^.Con!taniiii.(^ConBimt.  AA.  adOrphitiim 
prxfcd.  prxr, 

g^^^J^^T/u^JMOT  libcrtis pamnus  filioinon  hnbens honitonimit iVtl 
^^S/w/w/  aiiqiiani  f.mdtnium  fuerii  danaiionc  iargitns  ,<i^pafleii 
^^^jiifiejimt  liberos,  tommijuiajiiidlarffm  fiter^t  i  retar/ainr  in 
fiuJUem  donatoris  arbitrio  accUiione  nmnpirwn-i- 

^t^^llN  G  E  rpccicmiTitiusfdonauit  DiTUija  bona  fua,autpartcm 
ffij  aliquambonorum  liio  lihciro.  Hic  dominus  pollca  fulccpir  libc- 
Bi^Sirosiquibusnaris,  diccbat  donicor,  donacioncminutilomfailam 
fuiirc :  hbcrtus  donaraiius , conrri;  vtcr mciiu^  dixcrii ■  Hcfpondcc Impc- 
ratDr,donacioncm  rcuocaiam  clfcibonai^i  rcdiiHcad  donaritcm. 

CoiLiGAMvs  crgo ,  donationcm  omniuin  honoruin  autpartis 
conim,pcrpaiionumfai23mLbcno,icuocari,fufccpri5apairono  Lbccis, 
Racio  dccilionis  cft.quod  fi  cogitalictdonator  dc  libcrisfiitiiris,vcrafimi- 
lilcr  ca  bona  non  donalfctjfcd  riberisconfcruaircC.l.cum  acuiiifimi.ad  fiii, 
C.de  fidcicommifTLtalc  paftum.i.fin.lF.dc  pafl:.  Coniiitio  igiiur  donatiq- 
ni  inc(l,fi  donacot  hbcrosnon  fuiccpcrit,qu9fufpcnditeonfcnfum,piouc 
esprciril.iicmquia.S.iJF.(!cpaa.&liisnaris,dcica34iCQndiiionc,con- 
fcnfus  dccft.meritopto  non  faaahahctui  dpnacio.l.  nccclTaiio.^.quod  (j 
pcndcnic.ff.dcpcric.&comm. 

I L  L  V  D  idcm  dicitur t dc tcftamcnio , quod fufccpiisi tcftacorc liber 
ris,  dc  quihus  nullam  menciDncrafccit,  curiipicur.Li.  C,  dc  pofthumis,  l.i. 
C.dccodici!.S.pofthumi,deexfaere(!ac.libcior.apudIiiftin.Sec«nd6,idcni 
dicitucin  ncpotc,  qui  piitcc cogitacionem  aui  fic.acfuushecespiimar- 
cuo  filio,&  [cilaracnrum  rumpit,  §.  pofthumomm.d.tit.decihcrcdar. 


574  Repetitio  1.  ii  vnquam. 

libcEor.IdcoGallu5Aqui!ius  confuluLcin  co  cafu,nepoien\  inlliiiiendum, 
l.diJlusAqiulius.ff.d!:libcr,&:pollUm.  Tcrt.o ,  idcm  m lubliicuEionc 
ciemplsri.f.c»  fitao.ff.de  vuJB.QuJHo.idcm  injupillari,  vt  li.irtol.  5:  ah| 
poniiht,in  j.pupillariiff.dcvulgai.Quimo.idijilum  cgam  (lEdiur,i.]u.ini!o 
filius g[auatur,poitmonemrcftinicrcboiijdcffiindli,tic  vidclicEilii  lj- 
cicnda  rcftitutio,ieli£lisigr.iuato  libctis.l.cfim  auus.ff.dc  coi_iditio.a;dt- 
monftra.l,cum  acutiffum.Cdcfidcicom.l.gcnctiluct.S.oim  iutcm.  C,  dc 
iiiftirut.&fubftit.  Scsto  idem ,  quando  moitua  lilia  doi  ad  pacrcm  tcdirc 
dcbctet^non  rcdibit  fi  filiiex  fclibcro.s  teliciucrit,  glof  in  1.  dos  j  pjttc.  C 

tLl!im!ffp^^'crbc'tosnarurafes8£legitimo^irufccpcrit,'oldra.f^ 
O^iauo.idem  rcfpondiin  cifu.quo piifto  ni.ifoilus  cxmatriiiioniolithc- 
rcs;  cifi  non  fit  mafculus,  iilia.  Dcindc  mortua  vxorc ,  tclitl.i  l"oL  tli[a ,  ll- 
tjuidem  inaritus  fecunda  vioic  mafculuin  liifccpcri[,poHi[  paict  illiim 
inftituerchcrcdcni,quiacafcinopinacuscDniii;ii,  idcotilin  nonimpcdii 
pj«cm.  Non  dico  cameii,filiumcifecunda,Vocj[uiii  clfc  pcip.iiiain 
prlmomattimonioifedfiliam  nonhabcreiusconctavolunutcm  pairis, 
ob  dcfcfliim  confeiifu!  difponcntis.qucm  non  cft  vcnlimilc  lic  difpo- 
fiiiffc  cxtauiibus  libcii!inopinstis,quibus  noftia  bona  paiamiis,!.  pcnuk, 
ffdc  bon.libcrtot.przfcnimfcafculiSiVIcxcoium  pctlbnanofttam  agna- 
tioncm  conietuemus.Nono,idcm  in  authenc.ci  cau(a.  C.  dc  libcr.  pta:[cr. 
ncfcilicct  locum  habcai,  fjpriiaritione  libcrorum ,  dc  quibus  pater  non 
coBitaoic,irrica  fiacinftitutiD,  vt  Batt^  ibi  prudcntcr  docct  nu,S,  Dccimo, 
idcm  inclaufulaCodiciUari.nc  locum  habeat.eriam  fi  llai  per  fiicunim,  fi 
nbn  valci vel  valcbit lcfl:amcnio rupto natiuiiate filiotum, dc  quibus ce- 
flatoiminime  cogitauit,vcBatt,docuit  in  l.i.nu.io,  ff,  de  iuie  codicil.Mo- 
uctui  hacl.6cl.ficutceita,C.dcmilit.tcft.Hi  flai.opinionei.aqmbufdam 
rccipiuntut.a  quibufdam  vcio  icprobatur,vt  laf  ponit  in  djiuth.eji  raufa. 
nu.4.8!:  itcium  nu.i4.PlacccBai[.opiniD  quando  lc^ripras  heres  eflcccxtia- 
neus,aliudfifiieriifilius,l.fito[as,C.dci.ioff.dona[.v[infiaplcnius_diceiui. 
NoN  dcfuniqui decifioncm  bulus  1. dubiam elficiant.  Prim6,illud, 

2uod  ptopicipiopiiam  donaniifi  pcrionamnon  rcuocctut  donstio,I.pei- 
^ifla.fupi.i.dc  dnnjiion.quar  lub  inodo.nifi  lotic  qualcniis  cc;car,l.  isbc- 
ccdatum.^.  fiii.ff.  dc  ic  ludic.ergoncqucptopicr  filiQrnm  pciloiiam  ,  cum 
oido  chacitatii  a  fcipfomcipiac,  1.  piifcs.  C.  dc  lcruit.  &  aqu.i.  Rcfpon Je, 
aiiudeffe  in  pcifona  donatoris ,  dc  qua  ipfc  eoci[auir ,  douauir  nihilomi- 
nus,donationiq;  confcnfmde  bbcrisauicm  portcanarisnou  cogirauii. 

[uncnatorum,!.vcllcs  nccnc.rupra.eod.  dc  quibus  taincn  maioi  debct  ad- 
hibericura,  |.  dc  cibcrcdac.  libcr. !.  intcr  ciccra.  ff.  dc  lib.  &  pofthu.fol. 
aliud  in  bberis  natjs,qoia  deillispatcr  donans  coglr.niir  ,&donarioni 
confcnfi[,de  fiitunsnon  cogi[auit,quia  non  donaffcr,  c%  conici3aiia ,  dii- 
Qacx  d.  I.cumacudffimi. 

T  E  R  T 1  D,  obiicitui  i.  fi  repctcndi.  C.  dc  condiii.  ob  cauf  vlii  t.icira 
condiiio  non  obcft  dona[ioni ,  iicquc  nropodtum  in  incntc  rcicncum 
quicquamopcraiurilicccergocondicio  iibciorum  cacitc  inlli,  poftquam 
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iian  ruir  ciprcllk,  noii  vidcmrconlidcraiiil;!.  Rclpondciibmcimii  cpn- 
ditiuncin  in  mcmc  rciiiicri  ii  rciciuc.fi:  qui  cogitatijt  de  illo  projjDfiiii, 
(luod  poicr;i[  c*plitm-:(cd  in  nollr.il.coniiiiiorciiiictaturflblgnorniitc 
donaiatio,  cjui  non  coL^iinbanlc  llbciis.qiiorumfauofcconlcnlusdcfuli- 

'qj  a  1;  T  0,  ndciiit  vt^crc ,  ijuod  doiuiio  duocum  confcnfu  coi.ftct, 
I.i.ir.de  p;ia.id  autein  iplod  fit  duocuin  cDnfcnlii  non  poirftdiliblui,  vno 
dilleni^cniCjljbcinpiionc.ft.dc  padt.l.inciuilc.C.dcici  vindicJ.i.  ijuando 
liccat  ab  cnipt.difctd.iuthciir.econira.C.dcccpinl.1.  niliil  camnaiuratc.  ff. 
dcicgui.iuclictcigitucdonator  libcros  fufcepcrit,proindcdiircntircvi- 
deaiuc;ii!ib  licci  fipccHim  didcnfccic,  non  indcdcbciconucniiifdillblui, 
i^ma  donaiaims  non  diQcntii.  Rclpondc^non  ditlblui  quidcm  dillcnlii  al- 

fciX^adil^ft^lllli^^uK^^^^ 

ic:  lcd  cjuando  lii  lub  condliioiic  aprincipio,  t[ua' dcindc  ccllat,  co  mo- 
uicntoquo  deficii,5;  ccll.ir  conditio,  cctcorlnin  non  fuiHccofcnfum  con- 
fl.n.  DuincrgodDi.aiio  hifubiacitacondiiione.lilibctDMionluictpcrir, 
&  poll  lulccpit.coiuliriodcficiti&rctiofingiiurnon faduscontradui,  1. 
ncccnaiiD.S.cjuod  li  pcndcmc.fi.de  pcric.&commod.rci  vendi^.  * 

CiviKToopponiturnoftrjrdeci/ionil.fi  loias.C.  deinoff.dooat.'vbi 
liberi  poftcafulccptinon  officiunt  donadoni ,  nifilolitm  pco  eocum  legi-. 
tima,&  in  rcfiduo  donatio  valct.  Sol.  bicfaftamfuille  donaiioncm  libcN 
to,  ibivccb  fa^j  fiilifiiiodon.-intii.tlui  mcliaritcondllioni^dlcdcbcc, 
ccflatq;raliodcficicuii!c6fc;nfus.  Rcplicct  aliquislibciosiiaiot  llon  gau- 
derc  illofauorc,!.vellcs.fupca,cod.ne(jUoconfidcrariinhacdcd(ione.Rc- 
fpondc ,  non  confidccact ,  fiquidem  [Cpugnare  vcfint l^do  paicnds,  d.l. 
vcllcs.  fcd  gaudcbani  filiocum  iucc,  ec  canfideraotiir  (i  voccDtor  i  ^ttv 
ce,d.l.li  totas,  Et  li  cjuis  dicat  ibi  filiosdonatacios^fiiilTe  emaocipatos ,  qui 
procsirancis  habcniur.Ncgabo  haberi  pro  eitrineisiimb  fiiiifunr,fiicce- 
dumcj;  ab  inteftato  liiblata  dilFcTctiiia  patrii^  poiclhitis ,  &cmancip^tio- 
nii,5.i,uiautbcni,dcheicd,ab  imc(l,collnt.9,  Altcrfomlie  rcplicabit,  pri- 
uilcgi.itum  lioii  vii[irimlcgioronirapiuilcgiatum,  l.veiuin.  j,fin.ff.dc 

natio  ccuocctur.Refpondebo,non  efTcilloium  libecorum  parcm  caufam, 
quoniaiiinaii  qmbusdonatumcll,iuuaTucvoluntaicpatrisdonanris,ni- 
fciiuri  nnn.fed  rcpugnaie  volunt  patri:idco  nonaudiuncurvlltalcpti- 
mam  corum.i.i.dc  iricntc  &  fcmiire,in  vcific.Rtliquum  verbintcr,  colla. 
3.&1  quis  dcnique  rcplicct  coiitra  d.l.fi  totas.cs  I.TItia  Seio.i.Impcraior.ff. 
de  Ic)>ai.L.vbi  non  prolcgiiimatantuin  reuocaturdanatio,lcdjitu  incdia 
paitc.P,cfpon.nofttj  varin  inodo,vt  ibi  Ban'.  rcfcrrAio,  BcPaul.Callicnli 
dicunt  ind.^.liiijicraior,  icjocari  donarionemvli^ucidmcdiam  partcm, 
vidciiceclegitima:  duorum  illoruni  ncpoium ,  promdc  pro  toialcgiiima, 
quT  conqucrcniiscit  Sicconcnrdjbis  d.S.Impcraier.cum  I.  fi  iiqucar,  dc 
inofF.donii.  qui  tejius  iDqiiuntut  cirdem  fcrc  verbisde  inolficiofa  dona- 
tione,ie&  conlilio.  Alrcracft  Ibluiio  Baii.in  d.^.  Iinperator,  Ibi  aiji  deli- 
bcris  iainnaci5,qui  reuocanc  inolficiofam  donaiionem,rc  Scconfidoiqua: 
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jionpUecc.quiarcpugiiicd.l.Gliqueat.HQC  noncftpmLcccnduni,diftiu- 
cnr/onaiioncm.  de  0^3  iii  d,Sii(peracor,3:  in  d.l.  fi  Ijqucic,  qui  tcuoci- 
curperqiieicbrain.qificiofedonacionis,conipciemem  fiUisrunenans,^ 
□kia:  ccuocacar  pcr  fupcnicnj.cntcs  Jiberos.ind.l.fitocas.achacl./ivn- 
tiuam,.proptcrdcfcaumconfcnrus:aliicc  ctiam  dilfecunt.vrpctPauluiu 
md,  S.lmpewQor. 

S  E  i  T  o  pugnatjj.C.  tlcpaa.vbi  donatio  fcitantunonrcuocamr  cx 
nitiuitatc fili| iijDpjnaii- Sol.fiiilTc donacum  ibi,  nbcaufam tcmiili fidci- 
commifll.,yc  ci  munificcncia&fimplicitccfacic  l-fi  patct.4.fin.  (F,  de  do- 
nic.  vbifioiiatio  ob  cau&m  &rcmunccacioncm,lipn  icitpcatuirtiam  pec 
inciatittidincm ,  ncque  pcr  dcfcOiim  inlinuaijoois ,  non  igimt  ptoptei 
fuperaemcnliam  libcrorum.  Iccmifi  d.l.i.paOum  noti  radcbatfliumino- 
ninace  nacum.fcd  pr.Q.dcrat,nc  palcrilliuscirclfidclcommiffo  ontraiiis,  I, 
dcfidcicommfl&.CiieV^nl^iit- 

S  6  p  Ti  M  o.quod  aliorcmediijdcbficticolim  rciiocaii  donatio.ncm- 
tice:ceoquod?:s  ajicoumdcducidehciex  dpnatjonc.  CaiictLun omiiia 
bonaie&:nw.fil>".V.!.pcnuli.t!cbonislibcit-!-cumraiio.  if.dc  bonis 
damnatoiuiji:idcomox  natjslibcris  donariofai5bafiii:  mucilis,dcduccn- 
doc?3bjpfodonacario,Soluc.bonapacris  dcbcriqmdcmfiliij.fcdim- 
piopti^,  propccrfcilLcetfpcmfucccdendi,  ai  nonGmciiia:rc  alicno.dum 
pacctviuic,quiaqualldctcnmrfiliis,nifi  patctillaaliencc,facitl-.-S,(iim- 
pubcri.ff.de  colla.bonot.cftiBituropus  huiu5.i.icmedio,vcdQnacippcr 
hanc  legMpFcuocFtpfifedcacqjinditioncm  pattis,iquo  venfimiliicFpct- 

""^c.TA^°^'^'"^'^-^'"'""'"'71'"^-^-^'''  donatiofaaaEtelefia; 
fufceptis  hbctis  nonrcaocaiiiTjinrc  fori  &  contcntio/b : cft cnim  fotus 
eKtcitaiiofotcnfis&iudicialis,l.motis.S.iJr.dc  pa:nis:ta.forus,c«ri,  de 
verborJignificca.cum  firgcneralc.cxtri.de  fotocompctcn.l.fin.Cvbim 
rcm  adioCJieie.Refpondc  Ecclcliam  doiutariara  iquipaiar.  liberis.ca-in 
pryfppria-eitridcproSai-  ficcergo  teuocaiio  pro  modn  &  quantitatclc- 
e!tjma:,argci.l.(itotM,fi:infirS  plcniusdcclarabiiur. 

Ri  G  V  L*M  huiusl.dtfciiramauscbisprimo.dcindcrcftringcs.dc 
g  nique fauotcs filiotuLiicongcicmus-  Ampliatur  +  ei^o,  vt  reuocctur do- 

hicfaaatiiitiibenoilonaip^Jiquialiquamvidctut  habcrc  coniunftio- 
ncm.propter  conccnamci  libpttatcm.  Idcm  tamcndtccmusHpattonus 
altcrii!pnafrct,vtAccuifhicicnc[,qucmrcquuniur  Ban.  Bald.AngcLSi 
ImoU.idpm4;teneiPanot,in  c.fin.cicra.cledonacio.cuminquoaiscicra. 
ncodonaiajiocadcmfitrario  laciti  cpndiiipnis,quj;i5.1ibctto.  Addc 
alioquinhane  [.in  GaUiaociofam  forc.vbi  ncquc  fcruos  habcmus.ncquc 
libcrcos.CoptfafiumicnctgIor.inl...C.deinoff.donat.S:plnUd.ca.fui. 
dcdonat.nonnHl|i^iintcipictesquimoucripDiciunt,quodfaaliusrciio- 
ccnir  dor»ario  lii(criofaaa.l.i.fupia,eod.6;  l.i-dc  libctt-fcconim  hb.  Pcn:- 
tetea hic noilia:lcE|s dccifio conci£totia  cfl.filccmlimitadonc  tcsiula-, 
quiipctfcaadoiiano  nonreuocator.  Idconon  dcbcteitcndi  dc  pctltiiu 
a^d  pcrfonam,l.fi  vcc^.S.dc  viro.ffiblut.matrim.  1,  quod  yern  comta.  Ii:  dc 
lcgib. 
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kj;ib.atrpoiiilcbisramcn  priori,  pcrfonaiii  libetii  liic  rion  dirtarc  cx- 
traficaumo in viraqueell cadcm tario  deficicniii  coiilcnfui , auiliifpen/i 
udiaiondiiionc:»u[  ecrtc  Albeno  vidtiut  difficilior  tcuocaao.qiicm  pa- 
n:ociusi3iirumdili5cb:it,vtbcn=f;doina:ftii7i:ibilieumdDn:iucnt/tiliccc 
libcciaic,I.Iib«t35."ff.dc  rci;.iur.ff.  I'oftcriori  Eiiisfiicicdo  diceinus  Iianc  c6- 
ftiturioncLii  nori  cHi!  c£icrctlorii:]itimD,quia  nulUfuitancc  hanc  kx,  qutc 
coniritiuuifljtuciicuicjlu  nolbo^rcd  fuit  cafusindcciruiolim.&hodic 
dccifccft.  Dcindc  ui  coriciaoriis  multomagisinrcftvidloriis  fitcrtcnlio 
ad  c.ifiim  aut  iicilotijm  cnifiiciu  rnionn.qusndo  fumus  in  faUQtabilibus, 

I.  ltbctium.^cn.iiu':,  fV,  ,k  i  iiii  nuiit,  Inliipci  dc  libcno  hic  dicit ,  «cmpli 
Erarii,cjuad  noii  ccfttiiigic  i'cguljni,l,d.iinri  infc£ti.§.fin.  ff.dc  diinno  in- 
fedlo.Fortc  qui?  diicric,nullum  &uorcni  libcrocum  vcr&ri,pDftqu!im  illjb 
natiircsdonaia  nonactiuiriiur.fcdrctiicad  parrem.Re(pondcbis,ver(a[i, 
lAncnonmcdiocccm  vriliciicm cius ,  primo (i  pater  inccllacus  moriaciir, 
hicibinicrtaio  iLicccdcijn  liis  bonis,qua:  in  pscrimoniopacrisrepcriun- 
tut.  Sccundo,  li  ctftenit  hic.  TcrEip^quando.iIiuscircchcrcs.potnnihilo- 

,S icv ^  [>u,.iLnplijlinrcgulj,liiicomnii bonadonaric,(iucp.in:cm bo- 
nt>ii'r,vf  hic:,iLir  [i.iritLii  jliquam  faculcacum.  Ec  (i  donaretuc  mcdia,  expe- 
>hii]nic!ii:[,l,nomciii;iMr[im.^.portjoni5Ji:dcverb.(igni£  I.  criam,  de  vfu- 
(rii^L.ldcmliniiiioc  mcdi.i.auttcsallquafiuc  fpccies,fortc  domu5,fimdus: 
.|ii.iM-i:-.VL;r.liiiiiliicnMiiaon:illi:t,lidcIibcriscogi[airci.Hicfiiitfcnten- 

II,  1  li,.ld,in  l,i,lluitj,dc  molfic  doiiai.Alcx.in  coufil.  yun  4.  Volu.  quam  fc- 
quicur  I.ifon  in  l.i.C.dc  paft.  cKpciidcns  vctbum,aliquani,qao  imperacot 
vIli5cftinhacIiacii,l.non  ampWuml.fcq.^F.dclcg.i.&LGallus  Aqiu- 
hus.  S.  in  omilibus.  ff.dc  lib.  &  pofthum. 

Am  P 1. 1  A  ictti6,Iicctdacamfucrircontemplacioncmatrig]onij,per 
aliqucm  exnrancuminam  (Ipaccr  donuec  tiliofuo,nonrcuocatetut4t>na' 
lio,criaififupctiicni=niibu!libefisinopinatii,niiipro  portionc  lcgitima, 
vc  ffpcdiiluin  fiiit,  ci  l.fi  tocas.  C.  dc  inoff.  donaao. 

Ponainusei^o.paiiuum.aui  alium  amicuni  dona.(rc  fponfo,  coicnipla- 
tionc  matrilnoni],bonafuj,aui:panciii  bonoiii ,  qui  doiiatot  poftca  libe- 
roslcgi[imos,inopinaioscamcn,furccpic,licc  fanc  rcuocatio,  vctcnult  Phi- 
lip.Corncu3COiif:ii.Iib.3.8ccon(:iO,Iib.4.[cnetAIcx.conC7i.in4.5:lafc5r 
iTi.b  4.Ec  fi  C|ui5  dicacfrulViari  parcntcs,quj  nonconcclTi^rciit ,  (icc^itaf- 
lc[ailhunccafumidi[:,nonpoficconqiicti,  fiiareruodoiiacorvRitur,S: 
tepctatdona[a,fub  cacim  illa  condicione,fi  libcros  non  babeicc,  ad  quam 
dcbuiffccrcrpiccfc,qii6d  ciicnitc  potcr.it.I.fi  qiiis  domum.ff.locac.S.  idein 
^ueiaLCit.atur Son.in  conii.itiuiij  coiiluluiffc  colifi,;;.in  4.dum  iilta  rcnii- 
dauic  coceiuplationc  inauimonij,qua:icnunciario  non  infringicut,  fu(cc- 
ptislibctis:  fcd  nihil dicicuc , donaoonc abaliocitranco fa£fa. Moucwr, 

Juia  donatio  ha:cfitobc.'<u(aiti,qu;nonrcuocatur,l.i.C.dcpaft.Rclpt)n' 
c.non  elfc  ob  caufam,|.(i  (iliusfa.C.fam.hcccfc.rcd  ob  occalioncmi  vc1n 
.  S.li  vcro  filios.in  auihc.dc  monach.coll.i.  Moucnir  criam,  quod  in  matri- 

deliteiii  IoilatOiis,qui3  non  donadcc  vctilimiliccr^idcoipfocijhabette- 
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|,,rca..nl»iD.5:l.r,™lK«dc,,,.C,dtll«.«t.«:(.blli.a.. 

'  dc  libctls  donmm,..ilJ  non.cnoc.tctotrnfiicpti.  dclndc  JUtd.l/llo,* 
Btd  e  fin  17  0  4  vtdlxirausin  foludonc  tjuin.i  con.rjn|  &  oflaUijMlipto 
lcEidra.  iloJutu  n.totu,o,poll  utottcu  Mlcc,  pati!,  quid,ucn,«,p.,ct 
vimrnccilliquidcmtcccnsna.ilcgiu,narapc.crc  pollu.u  .l.cu.nquit,- 
mt  1  'oatcntiba,.C.Jc,no«c.tclt,m.l.,.S.«  irapubcn.  IF.  dc  collaoo.  bonot. 
Pa;tc«i,utmo,tuo.don.,io  filio  f.aanon  impcdic  «„, pollc. natol. 
auo,m-nu,  Imtitn.,»  pctcnt.ctt.m  in  boni,  Jan.ns.  qua:  ccntauitu.dc 
p«,u  &  in  ciunulum  ponamac.aihcu.vndc  &  f,  p.ccos.Cdcinoff.  tcfta. 
Lao«,io  i,l,u,  mHa  lcps.ll  vi„,u.m.d,lfc„  i  icuocionc  i.lfy^ 
oai.  pcillara  ,amm  ,cd„  .d  paocm.pc,  hoc  p.„s  dcb„.  61,»  „.,,. 
renocoo  pc,ill.m  l.non  h.  pto  cammodo  n.m.am  mli  m  Ipc.  Icd  cuo- 


c..iol.r„o..,.S.o,...--  , 
,„,ra  6,  ma.illl.  Biis  u.,is.c,i.,m  ,,„a  douaa.c  j.  qu.vh,  pctl.  h  ,o,». 
d  „,.,.,.  oa,rc  mofrao,.,ncdl  ,nod,cu5  ,cful,c,  cftcitus. 

tshacpf,m.l,mit.doncnolfrifr,vnqu.m.v,rcihcc,ccirc.qu.odo 
auicfdo„auirhbcrls.hmi,imtquoq..dua:dcci(loncsBart.dcquibascgi- 
iiiasrupmtatianibasdcddcndiial.acmpriraofimili,ltav,hliltustuct„  . 
vo-.,uscomi..^rinlli.uriDn«luicaceifliusnouinaC:enmlilij,rau)a,li- 
l,u.vc„ictaa.peclegarara.d.au.henc.ciccaara.autperfideicom,n,iruin 
vni„c,l"aleVif„c,„inltimras.&eamiau.bi,elauful.cod,cdUri,,qu5^tr- 
r»  quiJcra  lnu„lisem.ueo  hccdi.pc,  h.ne  l.fi  vnqu.ra.non  aura  tto 
hcredip<rJ.lJ'i,o.a,.led.c.£n.,7.qaa:ll,.quomamfc,l,c_e,claul.laLodi-. 
cill.,isli,Dcr  tccnum.fi  nonviJchectlc»  valeb„  lurercll.meuli.&c.  qui 
SSioJrob™,pijl.fitoa...vtilllcBJJ.c.pendlt.hcc,aicatfccon- 
fulBlire  nroopinione  Bartio  J.l.,.deiu.ecoJiciI.fedmJiebuful«uigue 
Bar,  loq„l»t%.„do  cffe,fc,ip,„.  he,c,  Jiqmsde  lihecls,  ,uee.,m  filml 
Sdckom,niirumvnl„erfJe.dminc,e»,,.,e,e„o,leg,nmape,h„cm- 
?o.Lm,„,v.,pr.  iJem  BalJ.aicm  l.i.f.de  lu.e  eadicil.  Scd  .pemus  ponl. 
,     Da.l.C.fttcuf.,n  l.fieu,  c.„,  i„„,.C.de„It..,„ilmS:  Ale.an  confitic  ,n  ,. 
.    ;olu.E,hociplc  .,bi,ror  vcram.quando  hl,o  ,nll,ra,o  non  ponceru,  »11. 
ol.uful.eaJ,cilla,is.ln,clli|;cra„araenue,lc|!crav,doce,AceurClmsa. 
•f,ritet.i.l.eahe,cdiS»mfih..  i„ve,lononv.l„„.ff.de  v„l5,„  ,.=„ 
r;quam„,o,one...,I.t7.«»l.t.fc„.dlees„emoeo,,„.,i:m,,  ul,.e,jo 
cl,„r„l.o,ov,IUo„efilijheledisre,ip,imKl!lgeni,,nmcho„to,maqo.: 
p,or„61i-o,quxamdllaralcEi,=Itpc,rca„..»:fi,vrih,crprocooem,e„- 
tencccffrn.i61ij.ideoriipc,loq„imrl.A„iaoi.C.dchsrc„c.  . 

DcrNQEreg„lanolbrl.,eltriogiwr.nerelke,[c„oeera,do„a„ol„- 
fc.r,,spo(le.hb.risnararalib„s.a.„im.a,s.U.i.,.EJee,cala,.a.m^^^ 
,„;ob;itl.c.  faaoS.fi  q„i„ap»sraprmc.ff.adTr,bclL,b„,.,„,Jes 
on,urav.ra„n..ppell..la„ell!;.rormn.q„inoe=mfidc,co,m|),«o,qu,a 
vcrom  cll  ,u.nJomcn.io  hbctoromficm  difpofi„onchommi..vtibi: 
„on.„,emie„icq..ndoilloramraendofi,ilegev,ml.cm«auu..Lge- 
ncahtccl.cilm,„„m.ibi.i„lbltibolc.C.aeiiimt.r„beondl,.faa. 
Sedquidfifi.ctitlcglrim,„i,,.nei„scaur.rc„oc«urdooa"o:R?lpodc 
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f,  pcr  fubf5tiL,tmmmimonium,reuoori.c.t4m.  cft  v,.,„m,aui  fiiij  func 
U£;K.ac  5.tm.d:mccftis  &n<:br,Liijpi.collit,..&  fuit  J.cili,m  artdlD,m  vi- 
SiLaKinai  Cfucis,prolato  pcr  D,rnbri'j  |.r.i!lidciil.inno  1564.  Si  »cr6  tali,* 
filiuiiiaturaliieflafcgicimaciispcrrcrcriiiiuitj  Ptiiicmi.s  iion  Hciccrcuo 
cacto,l.fidonacioncm.ri.p.cod.cit.l.i..5.mcrico.ff.nciniidmlocopubli<:o  I 
nccauni.rup.dccnianc.libcr.l.fin.rup.dc  his  cjui  vcnum  .ruc.  inipccmt. 

Vltimo  l,mic^[urrcgii!a,ncvidc]icccrcuocciucdoiiacio,fiilcc|iiis 
pciftcabbccisl=giciimKancum,l.l,dcicommiir,,m.ff.dccon,iir,iL-dcmollr 
(juiaproponitfilij  nomcn.l.fflmn.ff.dc  hHquifuivcIaJicm.  Idcononcr.- 
tinencurfpcciaii  hacdifpoliiionc.ii.l.fin.C.de  hiiqmvcniam.tcji.imncci. 
csquibushiclci  vidcrurc!(pcdit.-LPo[roqmaaccii;imusjlin[if.tlneaalci 
caru5,fnfpcaolibcroriimrauore:non  absre  iiiciA  hic  icccnlarmulro. 
alios  cafus.quibus  mgraciam  hbcromm,  rcccdicur  i  difpolitionc nitis 


 OAMvs  igiiut  libcioiuni  rauores.  PrimiJS  i  cric  ci  li.ic 

I.fivnquam,vtiilotumpaciaceuoecturdonatioalioquin  pcrfcdta.&ad- 
minaiurqiiiscontiaruuinfaaumvenicns,iicccalioqiiinon  l.poftnior 
tcra.ff.de3doption.  ^ 
.  S E  c  V  ND  V s  rsuor  cnijquod  liccccKcaufapwdiflj  icuoccmr  dona- 
iio,quando  fit  cxcranco ,  li  camen  i;cicclil.cris<:iu5  qui  donac,  tcni.iiicbic 
cHic.ii,co  quod  donataciu!  cft  ile  hbciis.dJ.fi  co:as,de  inDffdon.ic.(iipra. 

T  £  Ei  T I V  s,ftipu!auo  fat1a,vt  rratri  hcredi  dosrcddinir,  prodcft  fiiio 
ftipubcocis,quiliercshritJ.taicpadhim.5.fi,,.ff,dcpadt.VndccoIiigunrur 
."luitidedGDncs.fundatifupec  laciia  mcncc  dilponenris. 

Qv:AS,TV5,reh£him  coniugidcindcnubcndjredicadlibctoiprioris 
matnmonii,l.ra;,iiina:.cunili.fcqq.C.dcrecund.nupc. 

QviNrvs,  muhcinon  poccftrccundoviroplus  tchnqucrc,qua,n  vni 
cx  hbcris  piajccdcncis  matrimonij.l.hac  cdiCtdi.C.  dc  fccund.  nupc.  quod 
finonfupcr=ffencIibericxdi£tomaciimoniopcm.6.cc(lkcntilli^ 
S.li  vcro  Ipcftcc  dc  nupc.  collat.  4. 

SEiTvs,filiu5  grauacuspoftmon:c,iliquidtcfti[ucrc,cximinirabiilo 
pauaminc,riiibcrratclinquac,Lcuinauus.lF.dcco[idit.a:demonft.Lcum 
acuiiIluni.C.defidcicom.i.gencialitcc.5.cu[niutcm.C.dc-inftic.rubc6dic. 
,  "tl.vbiduofunifpcciaIiainhbciis,primum,q,Mndograuatuscftdclibc-' 
cis.in  c.tirancocni^n  non  habctcilocuni,  d.l.  cum  auus:  alccium,  c]UJndo 
lehquic  iifatros,aliiid  II  icliquiffciarcendcnccs,aur  alios  rucccirores. 

S  B  P  T  t  M  v  .^,  li  quisgiaucmcfub  codiiionc  .iltcniatiua,  hacfcilicct.Ii 
deccdccctlinclibcrisautlincccftamenco.modi  rciinquaclibcros.ceirat 
(ublhcucio,licccabinccltato  moriatur:  ncque  rufficicivlciinam  pacccm  al- 
ccrnaciuc  veram  cde.i.gcncraiiicr.Cdc  tnftii.fub  conditfaa.hocfpcciidc, 
DocT:oie.sibitribuimccondirioni,r,Ilnchbciis.JravimorraoerauatoIinc 
libccisIi^rittcftamcncum,putM)tJocumnoncircrubftinicioni,Scder- 
ianciiIijacloquuniucc6cratciTumind.rgcncraliccr,&rationcmeiuifun- 
dacamfuptrcxiflcntiahbccortim  grauaci,&nan  fupci  mbis.quibuslex 
dica  non  cftJ-i.Ccommjle  lcgai.vi  dixi,nus  in  d.|.  gcncrahttr. 

O  c  T  A  vv  I,  fubftituiio  vulgarispluribus  filiisaiteniariu^  fafla  cclTat 
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v.io  adeunic,  liccr  fccus  fi  fiicriccntincus  iufticiuus,  l.liii  <)U!diiccnu. 
Hu.ff.dcicbEisaubiii. 

N  o  -i  V  5 ,  tcftimciiiuin,quo  liberi  fciibuncuc  hcrcdcs  valec,adiiibRL 
duobiis  icftibus,l.h,iCconfulullima.S.cxi.npcrfcao.C.dcccfUJ.fibj.l.iin. 
Cfauiil.hcit ill.cuim  b  cllenc  ftrniinx ,  glof  inauchcnc.  quod  fincC.dc 
ccih.pl.ricftj  cciain  ii  non  tucnnc  ragau.glal^in  l.fin.  dcCDdicil.  C.  Spc- 
cialc  iBiiiir  cft,uiii  in  numcio  icllium^ijuam  in  diiplici  qualicaccillocum. 

Itif  I  M  V  s  .hcicdiiasnonaditanoniranfmictiiurrcguiariccr.l.i.S.in 
nouillimw.  C.dc  cjdiic.rollcn.  Sl  taraen  fibj  func  fcripii  hcrcdes,  non  adc- 
rain  hcccdit.itcjn  tiJnliiiiricni,d.S.  in  iiouillimo,  in  vcrbi)  ciccpcis  viddi- 
cccbbcioruin,6.'c.|iriinopcrliilta(cm,l.  apudhollcs.  C.  dc  icgir.heredib. 
(icjuidcni  (iliiis  .1  pairc  hcrcifin;racfcrlpcu5;fecund6,periusfanguinis,l!uc 
iiicfit  inlUiutU!  a  patrc,liiie  i  matrc,l.vnica,dc  his  quiantcapcmcabul. 

Vndcumus,  fldcicommillijm ,  aliudiic  rcbflum  fub  condirione ,  non 
crjinfit  ad  hctedcs  mortui  pendcnii:  coniiiiionE ,  1.  vnica.  S.fuicacenl ,  nifi 
vocacus  iTiiiTcc  ciuisdc  hbcns.^lotf  in  l.is  cui.lt^dcobllgat. &aia:.  fimilisin 
i.U  inperlbna,C.iie  lidcicom.ijuorum  opinio  vcrior  ci\ciuira  gloil'.  in  di 
vnica,do  bis  tjuiantcapcrc.cab.  vt  iliic,flcind.l.(i  in  pcclbna,Qltcndo,con- 
tra  Dodtotcs ,  contca  quorum  fenreniiam  iudicatur  pco  Qolln  tianfinif- 
lionc,fauorclibcrocutn,fjuitiicriincvocad,fui>condici6ncsprai!Bnjm  fiiic 
artclh1m13.Dccc1nb.anno  nCj. 

Duodcciniui , qucccla  non  pca'pat.ic.i  cranfmirricurad  beredes,fifilq 
iiitiincnon  li  cxcranci.l.fcimus.S.fin.  C.  dc  iiioff.  tcfta.hos  dcclaramusin 
piiina  lc£l:Lonc. 

Dccimuftcrcius,  qui  libcri'.  dacur  aiinus  pro  peccnda  bDnorum  polTcf- 
(ionc,ciciancisceiiiumdicsduncaxar,l,cmandpato,C.qiu.adiiiitii,  i.  1.^, 
Ui^iUntiir.lF.quis  ordo  in  bonorum  polTcf 

DcGimu5qu3riii5,lihcres  inlHcutiisrepudiceliecedic3Ccm>nonpo(eil 
rcdircad  cam,niri  fucric  lilius  ccftacoris.qui  iufra  trcj  annospoccftalifter- 
(ioncm  rciiocJic,l.fin.C,dc  rcpudiand.hcredlt.>i 

DdciniulquiniU! ,  bcicditas  non  potcft  dari  ncquc  adimi  in  codicillis 
direaA,l.i.C.de  fidcicom.l.Sc.tuola.  if.  adTrcbcll.  nill  l.ctcs  ilt  dc  iibcrii. 
vc  Bnn.tradic  inl.milicis  codicillis.ff.de  tclta.milic.&IiloiidccUratinLi. 
quamlcgicfilniAeninfccunda.C.dccodiallis.  - 

Deciraullexcusiai!thcn.rcs  □ux.Ccorarauni.dclcgat.qua  poliiuit  rcfti> 
eurioni  fubiciftl-iibcnaripro doic,&c.habetlocmn duncaiacincerhbc+ 
ios,lilTjcrincgtauati,viBaic.S£abjponunc,ibi,.pia.-ferrimIafannum.  11- 
Sciccriimnu.i!.. 

Dcciiiiuifcpcimus ,  ptiuilcaium  conceHum  mulieribus,it  prifcTKitUi 
cic.lltocibiis  mjtiri,non  rranfic  ad  licredcs.l.vnica.C.  dc  priuiUg.  dot.  nifi 
ellcnidclib;tisJ:a{liduis.5.cjceptiiiibctis.Cquipotior.mpigiior. 

DctinniloclJuus,  ptiuilcgiiimraiaiito  concciluni ,  nc  conucniacur  iiifi 
inquantum  t^cctc  potcft  non  traniic  ad  bctcdcs  cius,l.maricum,&Lfeq.if. 
folLic.matti.nilijdbctcdcsbbctos,Lcti_am.ff.fohit.macr.  -.c' jt....-^."-' 

Dcciimifiioniis  opciarum  prDiiiiilio  fada  patrono  iion  pnjdeft  h«6- 
di.nifi  fucrit  dc  hbcLu,l,li  opcraruLn.  ff.dc  opcr.libctc.  . :.  -■,  .  m 
Ccq    j  Vigc 
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Vigefitnus,  libctisruccunitiir  pociurquam  cnraneo  hcrcdi.iii  I.pmuIl 
ff.dcpollicirat.quamvide. 

•Vigdimufptimus,  daufuU  codicilUtis  caim  non  inferca.cciifciur  aji- 
f  olila  ccHamcncojquaudohcces  (cnpcus  ellde  libcris,  glof  in  !■  colietedi. 
S.cum  liliz.ff.de  vufgar.in  verbo,Qon  valuic.  tc  in  mcliori  focina  qui  pof- 
liceisprodeirc.vcdwimusfupri.inptimaliinicacionc. 

Vigelimufrccundus.claufala  dccosacocii  ccnfccur  ippolitain  pcimo 
tc(llmcnco,cucnliliusinllicuicut,auchIia,  ne  (cilicct  Vitlcac  fecunduin  niti 
ccuocetur,  Pjui.&alij  in  amhcn.hoc  incer  liberos.  C.  de  cefta.  Soci.  in  I.  Ci 
mihi.^.in  legacisJF.de  lcgat.i.proucciiftimoiniclligicliufulain  reuocito- 
riam  dciogaci ,  quando  in  fecundo  inlticucrencui  libcri.  IdcoqucCin 
vtroqu*  inftimcrcncut  iibeii  ,rccunduin  ceftamencujn  va!erec,S.pofte- 
rioic.Inftit.quib.mod,iclla.inficmen.quiavici:qucpriuilcgiatui  quidcm 
clfet,  atpriuucgiatus  inpriuilegiatumaonvtiEUtpciuiIcgio,l.vcrum.§.fin. 
ff.de  minocib.idcocftiuricocnmunilocus.vtvltimum  valcat. 

Vigeli^uftcrtius,  liberii  func  ptzftanda  alimcnca  neec(lacia,$.i.dc  iurc 
nat.Bcnr.l.ii  quisilibciis.lFdeagnofc.liber.in  quotum  locum  funogaca 
tiiiclcgicima  poftmorccin  prxftanda,§.trequcncctigituc,de  trienc.  &le- 
mif  co]lat.;.Bclj^uifquis.S.ad  (i!ias.C.ad  l.loliain  maiclbi.  quando  lcilicct 
limtlibcti  naturalc;&:lcgitimi,quianaturalibuscancum  aumclaquidcm 
iicbcncut,m  c.cum  haberct.in  hn.de  co  qui  daxiL  m  mattimo.  non  tamcn 
lcgidina,  quta  i  lege  non  cognorcuntur. 

Vigefiraufquaitus,  liberi  iLmt  inftitucndi  fi  pacet  teae  vclic  tcfbti.l.in- 
icr  MC!Cra.ff,dE  Ub.  &  poftbura.  auc  ceicc  cum  infcnione  caufa;  itigiaiiiu- 
dinisexheie[landi.auchent.nonliccc.C.de  libei.prirtcrit.Se  licct  pratccitio 
tnacris  aui  pactis  in  ii!io  emancipaio  habcatui  pio  cthercdationc,  vc  Int  c- 
rim  teftamencum  valcac  donecrurapacur  f  ct  quere  lam.aac  pct  bonorura 
poHellioncm  contraEabula5,quz£lio  cmancipato  dabacutihodiECamcn 
ei  pia:tciiiio  cfiirit  teftamennim  matiis  nuiram ,  &  patrisqui.eraanci- 
pjtumpraccric,ncc?ftopusrcmcdio,quandD  in  co  iclUmcntonon cft 
infena  caufa  iogtatitudints,  gloll^  cft  sppiobatain  cihercdatos,  in  vct- 
bonolini.inauthent.dehccedib.&falcid.eallai.  I.  Hos fauoccs explicul 
in  fecun  da  lci^onc . 

Vigefiraufquiniusjlibeiiscompctitqucielainofficiofiteftamcnii.dun- 
taiatqual«fpiuncCKhcicdati,auiprnetiti,  cum  inleltione  caufa:  ingraii- 
cudiriis, lit.  di: inolliciofa  lcftamcn.ff. KC,  tc an hodie (icquercla nccct 
laria,  di^utacurpoftBati.  inj.aliud  quoque.N.  vccum  dcappcl.cognof 
Vigcfimuirexms.libcriscDrapctit  quccela inoIGciofc  danacionis,  cft. 
C,  dc  inolScilonaiio.cciamlipaicnsdonatotmotiatutinceftatus.l.prciut, 
■e.,Ilotirulo. 

Vi^cfimujrcptiraus ,  fi  paicnsnonceftccui  dcfuisbonls,  primacaula. 
liieccjiioais  inccftatorum,  cfl  iibcronim.    i.  dc  hciedibus  ab  inteftaco 

Vigcliraufoftauus,  intcclibcros  duncaxaihabcilocumcoUaiio,Batio. 
inl.quoniamnouella.C.deioo£dofoccfl^en.  lalbninlfiemancipa- 
tus.C.decoUat. 

Vigefi 
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\'igefiinufnoniis ,  libcii  agcnccs  pro  fucccflionc  piceiilum  pollunc  [ic- 
icrc  ,3ducrfariuin  cdcrc  inftnimcnta ,  fic  ccltamcncum  auciiiudtacicns 
ptoiibcris,Philio.Dcdusin  ci.nu.ij.cxctaidcpcobacquodnonconciMi- 
turdiis,l,i,C.dccdcndo. 

Trigcfimus,  libcriscutoribus  debccuc  celiihun ,  ccfinon  adminiftrcnt, 
aliis  non.l.cutor  pctcnsjr,dc  cxcufac.  tutor. 

Tcigcfimufprimus,  libccigrauaii  rcllicucrc  heccdiutcra  non  impucant 
fruftui  111  quinamTccbcllianicam,l.iubcinU5,C,ad  Trcbcllian.iicccnon 
dctur  hoccmands,l,Lnfidcicommiiraria.tF.adTrcbcllian,qua;iocum  ha- 
Iicncquandopatcruonprohib  c  Hecratiioncm,TrcI)clliaiiici,vrpotc(l 
hodic,  auchen,fed  cum  ccilatot  -  cunc  ncqucdc  Tiobcliianica,  ncijuc  dc 
ftuaibus  agi  polTet,  • 

Trigcfiiiiuirccundus ,  llccttalis  prohibiiiodetradhonis  ficri  polTct  vcr- 
bisu;ciicralibus,quodcacahcccdicasintcgraplcno  iurc.Scc.fufficicgrato 
]icrcdccmanco,l,dcccm,&:  ijloir.ibi.tf.dc  fidcicom,Iib«cacib.  Barr.ponic 
inl.ccnturio.  ff.  dcvulgar.iiontamenfufficcrcc  filio  inftiruto  &:  grauato, 
iniograuccur  rcftitucicomnia  bona,intcgram  hcrcditatcm,  plcnoiurc, 
ficcreftridtio adcotain fcilicce  tcftitucndam , fcddcducctiicadhuc cx pii- 
iiilegio  filij  grauaci.Sic  (cruanc  Domini  Scnacorcs  inParlamcnco.Moucn- 
tur ,  quia  cxprefla  nocenc ,  non  tnprcfla  non.  L  nonnuiiquam.  if-dc  con-' 
dicio.  &dcmonftiaiio. 

TritTcfunuilcrtiuSilicccprohibitiavecbisgcnctalibus  fafta  fiiiograua- 
ro  non  impcdiat  dcnadttoncm  quam:,  quaniam  filiuicftgrauatus ,  vt 
nioxdi\i:licamcnfaciend3firrciytuuoaltcrifilio,.inipcdiecur  heccsgta- 
uati,  fi  fine  iibciisdcccfiecic  ciin  dcttahere,  quia  piiuilcgiatus  non  vriiur 
priuilcgiocontraxquc  priuilegiarum.d.i.vccum:ideafetuabicurius.cpm- 
niuncind.l.dcccm.ffidcfidcic,hber.Ad^fubfticucumuipaiEtiimai!ciQ)i> 
nij  non  cxcludi  pcr  naniralem  Icgicimamm  pec  fubfcqucs  maciimonium, 
fi  fic  de  libcris  eius  mi[rimonij,vc  aJibi  dijiimui. 

Tcigcfimiifquacius ,  libeci  heredes  infticuti  &  grauaii  deceftinienda 
licfcdic;ue,det!ahuncduasquarca5,ncmpclcgiiimam,6:  iiemTrcbcUia- 
riicam,in  quanon  funt  dctcriorisconditionis  quain  cxtianci  ,ea.  Raynu- 
tius,cxtr3;dcrefta, 

Trigcfimufquincus  hbcrorum  habccuc  raiio  duplcx,in  l.fin.C.  commu. 
viriufquc  iudicij. 

Trigefimunestus,parenihnon  (biilmprorcicftamcntumfiiccrepotcft, 
fcd  criampro  libcris.viporcpcrpupillatcm.I.moribus.ffdcvulgar.&ircm 

Limaniiausintuini^C.dcimpuber^^ho^sii,  faupicscjplicuimus  in  tcitia 
Icdionc. 

Trigclimuifcptimus  &uor,eftin  I.  ei.faiao.S.fin.ff:  adTrcbcllia,  vcvec- 
bumhcrcdisalioquingcncrale.ccftcinjiatuiadipfos  hbcios. 

Ttigcfimufocl.iuus pomiui  in  l.i.ff,  dcmunciibus, vcminoralioquin 
non  admiticndus  ad  dignitatcin  R^cipub,dcljeai,fi  habueiichbeios. 

Tcigcfimufniinus,libcioruin  fauoc  iuuac  paciem,  in  1. 1,  G  qninumcco 
libcroc.  6i%.i.  excca,  de  excuiat.  tutoi. 

C  c  c    4  Qu^adra 
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Quadcagefimusfauor.eftinfUusix!  5.  cini.h).icof;in,dcnou^ilicnari, 
ccb,E>:<:ierrcollac.L, 
*Quadtjiecliinurpcimu5  in  c.i.dc  fucccinfcudocin  vfib.fcudoc. 

Quadnscfimunccundus,c!tSon.inl.i,nu.t7,ff.dcvule. 

Quadtagcfimuftctiius  cx  Baic.in  l.i.mocibus,nu.iS,ff,dc  vulg. 

Quadragcrmiufquam25cxIifo.inl.limatcc.S.i.uu.i.ff.dcvui|;3c. 

Quad  ragc(iinufquintus,ejcBjct.ind.l.moribu!.nu,44, 
■Quadnigc(iinulleicus,nc  Baldo  inl.pcnulDad  piinc,C.dciinpub. 

Qu_adcage(imufrepciniusci:  Guido  Pap.quift.  jit. 

Quadcagerunuroaiuus,c>cBici.inl.ccnturio,nu,i8.  . 

Quadragefimufnonus,exBacr.pcrillumleit.inl,libcno,S,fi!ium,ffd= 
annuis  Rgat.  alius  fic,  quandofilius  gcauanic ,  li  decelfeciclinc  libcri! ,  & 
pioprilhiia;fuetinccxcluia:,ec  (ilius  reliquecicfilium,namalijfilijl"ublli- 
luti  excludunt  filiam,  vt  dixi  iniradaiudc  fideicom. 

Quinquage(imus,ecintccimvlciiiius,elt,qu6dfiliocumfci=ntii(itglo- 
ria  Sclititii  parciicum,c.  cllo  pcifeflus,  jj.diftiniftio.  gloC  ponit  in  I,  fed 
lolianus,;,  quod  dicimr.  ff.  adSenarafc,  Maccdon.  Hos  quinquaginta  ta- 
uorcscollcgi,  quibus  difcucrcndo  pcivaiijsdccifioncsaddipollijncalij, 

j  ^  E  o  ?  tamcn  omncs  rcftrinpo.t  vt  locum  habcant  in  filiis  ^rjiii,&qui 
parcniibus  obfequuntucCiicrum  ingratis  nonfauores  conccduntur,  fed 
puniuncuc,  &  pcorfus  a  lcgeiciiciuniur,  ciim  amiliuniiucafiliacionis ,  vc 
Bucponicin  d.l,diuus,ff-ad  lcgcm  Pompci.dc  parricid.4:  incomniodain- 
grdticudinisoftendimusin  l.in  quartam.in  i.prar&i.paR.So.nu.ij. 

D  E  1  s  D  E  rcfttingo  fauorcsiftos.li  lilij  vclinc  vcnirc  conica  volunia- 
tcin  paccnci!,pc<;icr  lcgitimam:icliquum  cnim  cft  in  voluntatc  parcnium, 
g.frequcnter  igimr  dc  tricni.&femilTqui  ctiani  probir  primam  rcft[i£tio- 
ncin.H.mcin!ecprciadoncm  abfoluimusdiciB.mcnfii  Marli|,annoiifii;. 
cumlaudcDeivniirini, 


F    l    N    !  S. 


tlVS 


EIVSDEM  BERENGARir 

FERNANDI.  IVRIS  VTRIVSQ^VE 

DOCTORCS.  ET   IN    ALMA  TOLOSANORVM  ACA- 

d;;mi.i  Rcgtiins.in  AucIicnc.Dc  lieretUb.ab  > 
intcftaco  vcniencib.Coi.  3. 

Commtfitariiii  anlehitc  mn  editHs- 
SVMMARIVM. 

i  HereidBpUx.  '  /-^  ''. 

3  Iiiic^MUAniteftitie,^iiiiellaim,inquiimcautmai0iii^l. 

4  iignatvi     aifftetia  quemeda  SfirAia. 
i  ^^«Mrumimiriplcx. 

6  Sutiffwnutn  trei ffr»dui. 

7  Siicccfie  ai  inieilato,  dcfcindenlium,iimfluuur.riShmgitur.nu.!. 

5  rjuiftMSmcaHnn/ium  uel  juafioH  irmfau  in  nuum  mcTlua  flia, 

10  StUuiis^cmfietudam^viicaiJi.^viiiurtcemmuin  rtcidatfisf 

1 1  Fili*  quikm  cafbui  lun  cenfcturi  fucceJSicnc  exclufa. 
11  bigroiiludi!  ijuim  ixiifi  legiim. 

ij  LiicnirumqulBijHeJ^ccies. 

Caicuiinaiui a  lurc  ciuili  teltratur. 

II  'Vaiuralei  liieri  fuccedunt  pairi  in  diiahMi  iimij!. 

11!  JV  ^inco,iiinceiueni  te,i firtion  iiiiica  it. 

17  Succtfiucxtefiatnente, 

,S  I.  Luciui.ff.  de  niulgar.  umiliaiur  cum  Lfii,  ^miK  fonAiwi 

(5  Spury  ijUhf^/ eirunt  tjuatutr  jpecies. 

J  stc,fii.'afccnd^tium. 

11  l.m  fuccefione.  C.  de  Ufft.  bfrcd.  cnmaai 

1,  /.  fudfciii,.  %.fi,  autcm.  C.  dc  ienii  ^ua  lii.  deelarMUr. 

14  Seculaiiafeculariius,regula,riarcgulaTiiiii. 

-(  DimdfaircmrtdiciaiirlHaflia fineliierii. 

ifi  Succcflii  calkteraiium. 

17  DoijUMidananntaitintoBatiBntni. 

a  Fratrmifti,aafuccedtntineafita,ttn'veniafiir(is. 
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fn  tfAathcm.^DchviMh.     inteHato  vermmh.  CalUi.p. 


■  s  CLVA  W  adliccralcinciplic; 


^paucidcdculifcvcrbotum  figniHcalionc  diccmiis,  iinn 
S  Vlpiani  confilium.inl.i.ff.fi  ccinim  pcr.&inpnmis  ric  lic- 
leJib.Bbinccflvcnicnnbus. 

,T  auicmihcrcsfucccirorinvniucrfuin  iiis  defun- 
.t,,coniwuu>u.au.au5dui;lcsisdifpDfiiinnc.Primo,indcfini<lor,cponr- 
mrfuKcl^or,  pro  gcnctc ,  pcrtmc.  cnim  aJ  cum  .i»,  loco  ^ltcrim  ponitur.  . 
VI  hcrci in  loco  dSunai.l.hcicdis,  tf.  dc  vc.l^Dr,  li|;n,l,  &  cmptot  m  loco 
vcnditpii5.1.dolia.S.,.ff.d<:contrJi.cmpc,onc.ScdciUuccdl<„p.iracuLi- 
tiS,prouceft  donaiacius,  lcpatarius  isciiam  qui  cft  uiftjcuius  m  tc  pmicu-  ■ 
bii-duraldeftvnmcrralishcic5,l.quocics.C.dchcrcdib.mftjiucndi!. 
■"  S  £  c  V  N  D  o,  diciiut  vniucrfuni  lus  confcquutU5:hoc  cft.hcrcditaccm 
,  u.finviiTi  I]t  dcclaratuc,l.nil,ilaliud.ir,dc  vcib.l"Lgmf.l.hcrcdicas.  ff.de  ic- 
eul.iut.l.cuii-  hcrc5.dc  diucrf.&tcrapo.  piarfcrip.  tiuod  quidcm  vcruiii  cll, 
&fipropaicchcicsfuciir.iiimporc,o  hitcditariavniuerfumiuscH.S.in- 
priniis.uiftit.de  fideicommilfa  hcredicati : licci  Quiscocamhctcdiratem 
nonhabeat,iainpivniuet[umiu5habcc:quiadiffccunccotum5:vmu«- 

T I  R  T 1  o  diciiur  dcfuniai  quo  jnicllij;as  vcl  dciunihr,  l.i.  de  vcrboc. 
(Ignif.  vcibum  Mim  G  quis.um  mafculosquini  famiuas  comprchcndit. 
idqueponicurquiaviuushcrcdcmnoiihabci,l.iJf.pto  hcccdc.l.i.ff.  dc  hc- 
icd.vcraaioncvcndit.l.i,S,inicrdum,dcviilg.in&pupil,rubftii.ff 

Q_v  A  H-T  o.confequurasjfcilicct  pcr  adiiioncm:anrcqaain  cniin  adie- 
ric  aui  fc  ,mroiliuerii,noii  diciiur  hctcs.lj.^.fi  qms  iia.ff.  dc  hercdibus  in- 
ftitucnd  fcd  poftca  hcrcs  cft  dominus.Liiciii  Mcli.5,lcgis.ff.adlcg.  Aquii. 
6.(in,inftit.dchcrcd,qualli,a:diffcr.l.i:umhcrcdes,ff,deacquit.pollcf 

Qv^i  N  I  o,  cius  difpofiiionc,  ciusiniiuam  defunfli  dctuntliuc ,  qiia: 
tcibuncnio  hcicdcm  fccit.  toco  tic,  de  icfta.ff.  Aucfoitcconucnlionc  ma- 
ttimoniah  ,qua'  fauoie  matrimoBij  Bi  cohxtentia  cius  pcc  Gallicam  con- 
fuciudiQcmappcobiiucvtfcripfmiusin  capiievnico.de  filiisnatis.invfi- 
busfeudoiuin.  ,       ^  , 

V  L  T ,  M  o  dicicilt,aui  lcgis  difpofiiionc :  quando  cniin  dcfiuiflusdc 
cuiusbonis  conctoncefia  fic,nullumvocjifucccfibrcm,admirtiiur  tunc 
hctcs  pct  lcRis  difpofitioncm^vc  hoc  tioftro  cic.quo  fic  vl  pta.-ccr  alias  hcre- 
1  dum  5,mfioncs-t  dupliccmhcrcdcm  habcamus.  Vnum,  c:t  difKifirionc 
dciiinfti.K)totic.dcicfta.Et(uncvocaniustclbmcntarmm  hcrcdim.Al- 
tcccft  heics  lcgitimus ,  qui  ck  legisaufloiitalc  vocalur.  dc  quofctmo  li,- 
'turuacft,inhociit.  achiiduobus  concuireocibus  priferturtcftainenta- 
iiui  Icsitimo  1 1  fffi  rabuk  tcftara.nulla  cxftab.l.  quamdiu  .  in  i.  ft".  de  ac- 
quii.hcrcdii.Lanccquam.C.communia,defucceffCuiuspta:L,rioniiratK,^ 
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ed.qiiod  fitouillo  liommis,  fjciclcgis  prouilioncm  c-cilarc,l.fin.C,dcpaa. 
co(iucni.l.m:iii[us.C.de  procurat.  £c  lci  mauulr  □rdincmidcfiinAo  j^li- 
iumobferu3n:quamifcipfa;vcintectutDrcsftaruicur,accftaBienratio  c^- 
cludi  lcgitunam,l.(;  tutDrcs.C.dcicftaiTi.tuida,&  auihcn.  matri  Siauia.  C. 
quando  mul.tut.olf.fungi  pc.ttlV,  Etcnim  lcnis  ptouifio  rublldiariaeft  ,a.- 
[;iimcntol.i.^,indequa;nwr,tr.dcopcr,noui"nuiiciat.l.iiconucncrit.if:de 

Obiiciamus  pridiiSis,  prim6,in  dcfiniiioiicm  hcrciiis ,  f jcir  l.o;  taflo. 
S.fiil.fF.adTrcbcll.Solutia,ibi  vcrbuin  hctcilis  rclVrin(;i  ,id  libcros  gnilati: 
proptcrinicntioncm  difpontmis.  Alioqui  fidcicommilllunbcrcdiimun- 
auin,filjnc  hcrcdc,roorcrctutcircti]tiofumiqui:icodiriojionpol!«con- 
cingcrc  Ci  latc  runicrcmusverbuin  hcrcdis.  Vixcmin  dccft  bctci  ^cfundto 
diutti,quiafilccinfilc:usaditlitlitur,  KcllrLnt^irur  ctiani  verbum  adpti- 
mumgcadum  bercdis.Untiquita!.C.devfiifr.ncproprictas(itinatiIij.Hac 
rarionc  vtiiut  lestusin  c.coram.verfic,pcniilt-c).-cca.dc  oHic.delcMii. 

S  i  c  V  N  o  o ,  conna  pr.Tfctiptum  ordinrm  quo  vocatus.i  ceftjtotc 
prirctaiur  ei,quem  lcx  vocac  Oftcmiitur.lci-itiniuiii  piarlctibcrciquia  lc- 

Eisdiipofitio  totiioreft  bominis  diljrtificionc,!.  noii  dubium.  C.  dc  lc^ib.' 
ncmopoicft,ff.dclegac,i.l.(i  libcrrus.ff.de  iutc  patron.  Refpop^.jegcf^. 
clfc fottiorem  qitando  agiiurdc  iinprobando  aftu  vclre,fiIi(Sflo^iai>  ' 
quod  lci;  ptoliiDct  crcdainu!  rotius  legi.  Ptimum  (I  iinprobac,  propcci 
vuliraicmpublicam,  d.  I.iiondubium.l.quis  pcohtbct.ff.dcpoftulando. 
Dcindc  fi  tcprohctur  aOus  ob  omilTarafolcnnitatcm,  d.  I.  nemo  potcft.l. 
inret c.rtcra.  fF.dc lib. Sc pofthum. nihil cnira cx  folcnnibus oinittcnduin 
cft.l.diuus.ff.dc  ri;ftiiut,in  xntcgruin.Idcm  Ci  impiobcipropccr  incipacita- 
tcm  difponcotiSjLi.de  hercd.inftic.C.aut  cius  in  quem  dj^onitur.authcn. 
ci  coplciLi  de  inccILnupc.  C.  Porco  li  lei  vocac  allqucm  ad  fucceffioDip, 
ecdil|ioncnsquifcruac  nraifcTiptara  fbtmamalium  vocc[,hicpizfcrcuT 
qucm  difpnncns  voLatjd.l.quandiu.ff  deacquir.heredic. 

Te  RTio  opuDno.ptarfcccndumclfcciimquialcgevocacur.cil. (i 
quisirabeics.dehercd.inftitut.ff.  folutio.  Accurlius  ibi  ait  fpeciale  elfe, 
Djrt.autcmaircntillumlcgitimumhcrcdcm  radcc  inftiruium  vidcti.B: 

Eiimo  gtadu  vocatum  fiiilfc  j  dcflmftoifcd  paccilloruiii  dico,lcgitimum 
cicdemvenirciutccommuniabintcftato.  Itaquc  jnftimtusnonccnfc- 
tur,quiacircc  ccftarocniaiius  S:non  legicimus.Prifecrur  tamcn  tcftamcn- 
tario,quifub  cxprciraconditionc  vDcaius  fuic,quznon  contigiCjdum  lc- 
gitimus  hercdilalcm  vcndicauit. 

»  T  o,exI.auiiiJF,dccondia.S:dcraonftt.vbifiliiisgrauatipoft 
moitcm  ab  intcftaiofiiccedens ,  pi.nfctiui  fubftiiutoticcccltiiorem.  Rc- 
fpondco,filium  gcauntifucccdcnicm  non  cxcliidetc  fubftltutum ,  fcd  cffi- 
cccc  vt  dcficaicondiiio,qui:  t.tciii:-  inci.u  illi  liJcicommilfo.fciiicct  li  /inc 
libcri  Jcccderet,  Collii^cscrL-o  &c  dtlinitiuiicm  hctcdis ,  &  diuilionerain 
tcftaracncarium  Brlegitimum,  6;nihiIominustcftsincntariumpnEfeien- 
dum  clfc  ltgiiimo,^ni  vcnii  a  lcgc.l  ,1.5 .11  duo.ff.de  bonor.  poffciC  fecund. 
rab.Qjiomam  hic.ilcgcvocant[,l.ltmccftamcni[>,fi^devulgBri.Subfticu> 
tusvttovocaturabhoiniiic.l.iJii  princ.C.dccad.ioU. 
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AccEDAMVi  mincadfeLuiidum  vcrbum  R.ulDnca:,lbiiitdb.vc- 
nifnribiH. dicamul^i  cres  diflioncs  cnc.qua:  idcni figmlicacc vidciitur, 
jacinpciincclUbiliiitabmtclbra,  acintciucu^.lnrdbbiiisciiiin  cit,  <.]ui 
ncqucEcIbripotcflncqui:  tcilinianiuin  (ctic.i.iEi  cui.  iiii.  I,  cum  lct^c.  iK 
dcccHiam.  ib  inrcftico  mori  quis  dicitut  quandt)  nuUum  EclVamcnciun 
fccic:aucfccici3uidctn,fcd  iiniahdum.vt  nolh.!  mbrica,l!capudIulVin.  de 
hcrcdit.  qusab  intcH.  dcfcr,  Intcfl.iiui  vcr.i  ii  ditiiui ,  qui tdhmcncmn 
non  fccitraut  fccii,  lcd  ci  co  non  cll  ndit.i  bcrcdi:,ii,I.intclbtU5.lf.dc  vcib. 
fignif  Vndc  fit  ne  vlb  vidcatut  diffctcniM,  mccc  lecundam  voccra  ab  in  ■ 
lcItaco.&icrciiiminccft.iiHS.Duplciianicn  iolccadhibcri  dificrcntl^.Vni, 
quodvDiabincclhtotcfctri  pottll,  modo  .id  dclunclutn  mudu  .id  luc- 
ce[l'occm,modQ  j.dipliiii  hcrcdicatcin.  Diccs  cLiim  rcctc,  Titium  motttiii 
eflc  abinteltaco.Iccm  filiumluccedercabincefcto.  vt  ni  d.rubr.  dcherc- 
dilatibus  qul  ab  intcftato  dcfcnintur^fcd  voxintclbtuinon  poiell  rctci- 
li  nili  ad  dcfunilum.^.intclbtnium.d.tii.  de  hctcd,  qua:  jb  intclL  Altcr.i 
differeiltiaciV.quod  di£tio  ab  inteftaio  priuaiionem  lolLnii  iiiduMi ,  dum 
^uiiccllameoium  iuienon  fccit.PolTci  facctc  nihiiominiii,  lcd  inicllituv 
cft,  lccitndunialiquas. Priu.it quidcmaclum,qund  iiiit  lcirtiii.  pi^mi  :,i- 
'"^>Mj.otcniiamvtfaccrcpollii,l.i,l!;dcruis6:lcjTic.Iu-ii'd.vl-i  |iii|.illudii- 
■  -Ti<flu^ff;?imilcs,non  propricinicIlaiidicuniui,quan-iiiismoiiri[i]r  jbli|iie 
tc.l I incnto.quo tcitu  mDUcnturBaiT.  &  Anccliisibi  in  d.^.i.  LuJnmcui 
cur^iilio  4.&  plctiqucaliisin  locis,  vt  dicant,na[utuin  loqucs  de  intclbii^, 
non  conijiiehcndeie  pupilluin  fuiiofumja^  funilc  id  E!,ciiu:>,quia  non  piii- 
prieinEcfiaci  dcccdmic,i|j.Etftacucorum  vctbapiopiiccapidcbenc,!.  j. 
SJlzcvcibaJF.de  negoc.gcft.cuvciorcfbius  dixcrisiitos  propric  dici  inic- 
ftacos,l.j.infin.ff.quipci.tin.l.i.C.dc  iinpubcruin.  Nctjuc  obcft  1. 1.  dc  fui^ 
Sc  lcgitJicrcd.ff. quia  licet,  in  principio  Vlp.  dicac  eos  propiit  inicfbios, 
quiiuic  poiuiilenc  ccftaii ,  fi£tamcnicft:iiinonl*unt  ilubtiit  nihtlammu! 
hos  pro  intcftaiis  habcndos.toiliqi  ili.mi  .iniii-]iioiuiii  dilimcVioncm  Itni- 
pulofim.Icaquciclblucmiis,intclbtum  aiti  ,,iu[  jb  iniclUto  iiicii  cum 
cxcuiusccCb^imcnto  non  adicurbcrcditas  ,poni[[Lft,uiicniuniijccrc  ncc- 
ne,d.!.inceftj.ni$.ff.dcverboiumIignilic.  quod tjuadiu^lici  capitccon- 
tulgctc  poccft.  Primo.ci  p.irtciphusdefundti,  !)ccundo,cx  panctclbi- 
mcnti  faffi.  Teriio,  cx  partc  piojJiiit]uomin.  Quaruj ,  &  viiimo  ci  paiic 
hcicdisfciipii.  Primi  capiii!  t]uinquc  funt  ciempia ;  priinum.quaado  dc- 
fiinchis  poiTct  dici  nuilum  tcftjincnium  fccil!c,^j.dchcrcdic.qui,ib  in- 
ccft.delcr.  Sccundum  cscmpiiim,  quandofccicijuidcmlcdnon  potuitiu- 
re ,  vt  pupilins,fiiriofu!,piodigus,vclaiij,de  quib.  in  tit.  qmb.  noii  cft  pci- 
iniirfac.tcftjm.mlHi.  C,  qm  icftam.  fac.  poflunt.Tcriium  quando  lccii  &: 
potuit.dcinde  rjmcn  fiiitcapitcdiniinmus.i.alioauicm  modo.iiiftit.qui- 
E1115  mod.tcftam.infirm.piiferiim  li  pana  cipit.ih  condcmn.ilus  fiieiic,  L 
cius  qui.S.i.dc  tclhm,  Qu,ir[Uin,quiiiido  noil:  tclLimaiiiii  iclbiot.captus 
eft -ib  lioftib.apud  quos  inoritur.l.s.S-lin.dc  vcrbor.  fignific,  if,  ciUS  Caincn 
icflamcncum dcfcudimr,  1. Icge Cornelii,  ff.  dc  tcftam.  Quiniuin excm- 
p[u]n,quanda  is  qui  icftamcnnim  tccciai  illud  leuocat ,  voicns  mori  in  tc- 
ftjius,  1. 1.  j.fihcce5.ff.(i'cabuLt  ccftamcnt.  nuUa: cxftabiint. Qii  vidcmr 
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icpugnarclinUltiscodicillis.S.vccer^iiitis.fF.dcicllam.iiiilit.CoiirilialiKEj- 
mcn  dicens,in  co.  §.fi  hccu. pfocclliirc [ctlacorcm ad aduincxriinfcc^ 
eanccllando,infTinEeilo,aucadalium  (imiicm  athimJii  d.S-vcicranus.tc. 
ftatorduncaMtdccLuiucratfcvcllc  moriintclbium^bfqucvilo&aotc- 
IbmcntOjidco  remaaJii  inllitutio.  Quod  fi  corim  tclbbns  icftaEordcda- 
rauiricfc  nolic  tcftaracntijm  valcrc,&  deinde  curractcinpus  dL-ccra  anno- 
nim,idie  fefti  tcftamcntl.hoc  tcftamcncura  non  valcl ,  I.fanctmus.  C.  dc 
tcfta.ruftico.umcnBcrmitii[uc,2dlubitisqHinquctcllibus  tcftamcncuin 
faciEe,i[Uod  non  habei  locum  in  ciuc  i!  vclit  iort  ccftati. 

S  E  c  V  N  D  1  capllis.fcilicctcx  pactereftamcntitaiJi.fiinlaliaqiiinqtic 
cjcmpla.  Piimum,  fi  non  adllt  fufficicns  tcftium  numcrus ,  quia  non  (^nt 
adhibiti  rcpiera,i,fi  vnus.l.llac  tofultiaima.C.dc  ccfta.  Inruftici  tctlamen- 
co  fufliciunc  quinquci.liii.C.dc  left.i.  quod  locuiu  non  hjbcc  inciue  ,qui 
iure  ceftari  vclic,vc  Binjcnet.in  l.conficuinlur.f,  codic.lh.  IT.  dciurc  rodi- 
cill.Inter  libcros  camcn  duo  rufficmtit.vt  tcnct  Bari.in  i.vmcaJT.dc  bonor. 
po  fieH^  ei  tcftamcnto  milic. 

SicvKDvM  excmplum.quandoadfuniquidemtcftcs.fcdnonfof- 
iunc  vocacivcItogaci.atiihenr.rogaii.C.dcccftib.RogariiEiiurdcbcnctc- 
ftcsvociriinicftamcnco. 

T  E  E  T  I V M,quando tcftaraentum  non fuit pcrfcfhira.ncqdcvoluias^ 
.ibroluia.l.fi  is  qm  ceftamencum.I.hcKdcs  palam.in  fin.ff.de  ceftam.l.  cum 
aniiquicas.Ccod,  6;  iftudnsque  incer  libcros  valecci.vc  Baccponir  in  d.L 
h  .s  qui  tcftaracntum. 

Q_v  A  RTVM  cxemplum,  quando perfciftafuitvoluncastcftamis,fcd 
non  fiiicrecitatagtofrainl.fi(icicomrail6.5.i.tlelcgae.i,ff. 

Q_vi  HTV  K.quando  fuicpofica  condiFioquzdcfecit,U.C.dcln(tjc.ac 
liibftic.fubecindicia.faAa,  nifi  fortcicmtiterecui  illa  condiciodiquainob 
caufam.l.rcptxhcndcnda.d.iit.dc  inftic.&fubftit.Cl.  qux  fub  condicibnc. 
I,condicioncs.ff.dc  condicm.inftitu.  &  (lc  de  aliis. 

T  t  Ft  Tii  capitiscx  pattcfcilicctpropinquotum.aiiaqninquccierapla 
func.Primum,ci^ctfonafiliQrumccftaloris,quifuntpta;tcriti,5,i,decKhc- 

S  F.  c  u  N  D  V  M  "cmpliiiCj:  pctfonapofthumi  prite[ici,in  §.poi{humi, 
d.tii.decstiercdat.lib.l.i.C.de  pofthum.nififonemoreretur  antcpacrera,!. 
pofthumus.lf.de  iniufto  rupto.a;  iiric,  faa.tcftamenco. 

T  £  n  1 1  VMCKcmpIiim  ihncpoic  pia;tcrito ,  qui  dum  pra;mocilur  luo 
patri.piimuni  locum  liberoruin  ingicniis,rumpic  icllamcntuni,  I.  pollhu- 
nioruui.ff.de  Iniufto  rup.Ecad  hoc  euitadum  Gallus  Aquiliu^  conlihii  dc- 
ditm  I.Gal!usAquilius.ff.dchb.&pofthu.qucjdhodicncccffariumcft  In 
linca  matcrna,cuius  icftaraeiiiu  tquc  rumpiiur  pia;ic[itionc,  atquc  tcfta- 
nicnmm  linca;  patcrna:,  quadofc-i[lcctnonefbinfcrrapia;tcriiioniscaufi. 
Sic  Accurfqucmca;ceiifecjuumrin  ^.cxhercdatos.dc  hcrcd.&:fa!d.colla, 
i.quod  fanc  .iddcndum  cft  ad  matcriam  diiflz  1,  Gallus  acicctis  omifrum. 

Qv^A  B  T  VM  exemplurac>:perfonaparcntum,quo5infticuinfi:elli:ert, 
fi  ccllatoc  dcfcciidences  non  liabucrit ,  I.  paccr  filiuni.  Sc  l.fequcnci.ff.dc 
inoIEc.  tcftamcnto. 
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Qji  N  T  V  M  e»  pcrfQiiiftattis  audbroris.qui  funt  p raricriti  ,-inflinitn 
tuipi  pcrrona.l.finris.iundtai.fraiie^.C.deinoffic.  icllain.Aliarum  uctfo- 
lutum  quamiiis  coninncbrmn  praitctiiio ,  non  ofiiactcftaincniis.  i.i.dc 
inofii.iclb.ff, 

Q_v^."i  n  T 1  &vltimi  c.ipki?,  viiklii-ci  ci  p.inc  hcicdli  ltri|ni,  lotidcni 
funiciicmpb.  PtuTiiim.li  iiontiiciiciti  ittiiiu  ii.iuiiaiL-mpQic  Tclhine»tT, 
ncc  fpcriciir.  Iiilliiurio  cnimli.Tc  cit  pco  non  Itriptj,  1.  vnicj,^.  tnpnnio. 
Cilccsdiic.iollcnd- 

S  E  c  V  N  D  V  M,  qiiando  ctac  cjuiilcm  tcmgoic  iclLimcntl ,  (cd  pii- 
inortiiu!  cftccltuoii,  &  vocaiur  inltituiio,  qiuli  c.iduca,  d.  I.  vnica.§,  pro 
fccundc), 

T  E  K  Ti  VM.quado  fcriptus  hcrcs  rupcmiMictjui Jcm  icllatori,fcimo- 
titut  anicadilam  hcrcditiicm.&hic  inllicuiio  vocniit  cjjTEira.d,  I,  vinca, 
S, innouiifiino.de  cad.tollcn J.C.  &  pbnc  tadu  tiiicu  tuci.it  inoiic  icilalo- 
ris  confirmaca.c.ciim  Miiihi.dc  ccicbiJiionc  Milbium.  ciiii. 

Qv. A  tt  T  V  M,  quando  hcrcs  mormus  non  cli^lcdiepiidiauit  hcrcdiraJ 
ceip,d.l.intcftacu'),de*eib.(ignifffJ.fincmo.dcicg.iiJiis. 

Qv  iNT  VM  &vIcimuni,quan<loc]uideiiihetesvolcl>ac3dirc,fcd  crat 
vfcdiaBiiiS;  intapij,!  fiin  mct.illum.fi.dc  his  qua-prononfcrip.haljcr.au- 
•nK?tircv?nmplc.fn.C.doinccft.nupt 

In  oinnibuihisviginticafibusmoritiir  quis  inccftatus,  &:tce;ulnn'icr 
fucccilitpcoximioi,(ccundumrcgnlajnQftriEii:uli:nilitortaflis  aliqualu- 
pciclTcntaliorum  ccftamctorumc.ij)iia,qiiKvtinhabcrciii,vt  in  d.l.vnica, 
auc  cyclufo  inftiiiito  ratioticindignicaiislifcusadmictciciuiialitjuocincn- 
(ibus,quoscollTgunit5in  ii,l,vmca,5,qua:auicm.pQft  glofram.&:  Barc.tnl, 
lieicdicas;C.dchisqDili.vtindigms.5,-Bart.ml.fin.d.iit. 

NvN  c  paucadicamus  dc  ccrti.i  R.ubric.vp.ircicul.!,  Inillisvctiiii [& 
^agnatotuin  iurc  fiihlaco]  iciendu  cft  igicutfagnaiioncmdiffcrtcicoi^na- 
tionc.picut  ipccicidifFcit  ifuo  gencrcOmniscium  ai^natiocognacio  clf , 
non  auie  e  diueifo,omius  cognacio  eft  agniicio,I.Iiiiifc6liilt,  5.  inicr  agna- 
ttn.fF.dc  grad.affinit.  AgnaticnimfuntqBi  coniungunturperlincam  ms- 
fculinam.^. runraLiicm.de  lcgic.agnat.ctu,e(4.i.dclcgic.3gnac.fuctdf  Cci- 
gnaiivciti  liiiiiconiimAi,fiiicpcr  Ilnc.Tm  malculinam.liuepci  ffcminina. 
d. inici agnaios.  quarv-ot  incctduinccftrlngiiuradconiuni^seiilmca 
fmTiimna,vtini.c.pta^otum.!.i,ir.vntitcogn.l.i.vetfic.fcdf,Tcce(Iioncm. 
f)  cnbulx  tcftamcnti  nulli  cst.ibunt.Et  m  ^.pi^^ccbac.dii  Icgiiima  jpnato- 
ninlfiiCccir.Pia:diai5oticircvldciurl.mtcijgn.itoL-,ff,vndck(^itiini,vbi 
Iurilconfulcus.iic,agnatiscnntincricogn.itcn,non  cogn.iiisa!;riaiti,s.  Ergo 
verbnm  agnatifupcrius  eft,quia  contincin  in^ui^  cll  cnntcnto.Rcfpoitdfc 
iiid.l.iutct  agnaios^vcibumconiincrieiiponcndumiiroiiiclic,!.  (i  quid 
carum.S.intcrcmprom.ff.dc  lcgat.^.echic  phcafis  Iutiii:onfii!iomra»vtgc- 
nus  i:ontincatur  fpccichoc  cft.c^  ca  infetatui.homo  cft ,  crgo  ailfmal  clt, 
VI  AcMirrtradic,  ind.S.inccrcmpnjm, 

Agtia«)nim1i'us  iriplorerat.ptimum  iiirc  n.tabul,  poft  fiiDS  vocabatpr 
legiltmi,idcft^doptiui.Sjnccft,Tcorum,dc  hcr.qiiiabintSjft.defct.drinilo 
lurc  PcTtoriDcognari,qui  vocati  fiicniiit  ad  fucccflioncm.fcd  dclicicntlb; 


ab  mteltato  venicntib.  ygi 

agiiaiis.j.i.vndc  co(rn(iii7rci[«iJicctPifiortsnoiiedicliircnttucceiroriura 
cdiaiiintcragnjtos,feddunr.ixa[!nrcrcogiiaro5.lmpcratortai)icaJultip. 
iiuctajiiiJios  criamruccciroriunicJifluconftituit.d.S.placcbat.vtagnatci 
griini  grildii&  ilciicic[itc,alius  Ircunilt  );tadus  oagnslii  cxpi;Ilctc[.Qii^tri3 
4)][3riijitliodiclljblarxpcinaftr3niiubc.Qufma<liiio[!uin  oliin  inncli' 
bcrosdiftiniSio  (ictaijln  fui  cfTcnt;  an  ernaapaci.Praicreaan  nepoics  tle- 
Icendcrenr  cx  fitio.an  exlilia,  quiliodic  ciia  dillipihio  non  conlideraiur. 
ainh,defunao-C.ad  Tcrnil  I[aque  triplcx  aniiquorum  diircrc[i.i;duni  ab 
intciU:ofucccdcbjiut,l!odicamiqua[acft.l'inno ,  Jgiiarbrum  Sccogna- 
rorum  ditfcreniia.  Scaindo,fuoiain  &  cinancipatorum.Tenio,  mafculo- 
rum&fcEmiuaruui.vt  luftin.miuo  noftri  tir.  fe  decbratunini  pollietiuf. 

C  Co  I.  Li  G  b^trcsfunrgradust  fucccllionuni  ab  intcftato  ,  praVrtri- 
plcKcftotdopct(bnarum.defunfto  i:aniun£tiruin,ncmpedcici:dent!Uin, 
afcciidcntiuin,&collatcra!uimn..c  [.anfuerlal.um.Ur  priino fuccclHouii 
cauliilibcKiruni,tiur  fuiit  priicula^noltris.  vftjucad  li  tiuisigicur.iiT 
pnoic  (»pniiut  ordo  pcrfuiiatuui,qu.i;ab  inicftato  vocatf  foler-.quas  rcfrt- 
rc  debesad  euradecuiiisCiccellioncccitcnditur.  Sic  cigoTitius  bcncdiJT^ 
ucsqui  iiioiiuuscftinrcftatus,ts  potult  liberoi  rclinqucre  ,  qui  iaifsL  pmra^ 
ordinii  jiriiui<dcccdcrcr.ticlibcrii,lcd  p.irenrci  ba!)ebac,qui  (uiiialcen- 
dercs,lccuiidi  fciliictordinii.  Dcniquc  poruir  iiioii  uequelibcros  babons, 
Oequc  p,ircn[es,lcd  lel.ljuir  ei)llarcr.ili.-s,jgn.uobloric  ci  patrc  patris  con- 
iijttos,auceognatos  eipartc  matris  aucfrj[iis,liaircin  aut  foioicm,  ciiifvc 
_Jibcios,qui  vcniunt  cx  tranfucrfo  f.ue  ai  liitete,funioi  icrty  otdinis,  vt  hic. 
diciiur.Qupdlmpcratorciiam  dixcratinS.i.de^d.cog.pofbCaitilutifc. 
inl.T.ff.degrad.aSimt,  In  poftctiorc particula  docct  piiinuin/pniiuni' 
fnccclTioniscaufitin  dcrcciidcntiuin,iii  illis  verbis  [ptimam  dffeddcEdcn- 
tiuifi]iiua'  d.itius  csplic.ibinirin5.fcqueii,a:aatiquoquoquciuteeapra:- 
lacip  dcff  cndciitium  rcni,ib,itiit,l-i,5,rcac.fF,(;  lab.tcftain.nullf  mab.Ui- 
teftaio.l,(i  uiatic.L.dc  lcj;ii.licrcdib,ld.|i  iiitc  diumo  cjuiuin  ct.it, nuui. 17. 
cap.K  ad  Galatas  ^.ca.lilius  cigci  liercs.cuius  prirogaiiui:  l.bccoiuin  inBlr 
tiptcKcft  taiit^viiaruinicur  n  voio  Titij,cuius  dsbonita^imi,  quzhona 
fuiilibcris  paraniut,!.penuLff:dcbonislibcrtonini.incuiUis  vcronatuia-l. 
fcripto.^.fin.vBde  lib.ff.&S.i.dc  iutc  nacgcn.Altcra  tatioregula;,  qu«  vulc 

»i!o"hc  bon'i!TaimIntTp.i^!muu  i^uiiic.lic  bcLL^^hlddl^a!..' 
T  E  R  T:ofurai[urci  jlltcluTj[.|  p.uii.^etj;a liberos,l.i.5.l.dccurat,fu- 

QvAKT  A  t.iiioduciiLitc:!  co tjuiid  pi:f foiii Titi | &  (iioru  libcrotum 

dj»iiiiusti.qiia:ft.i.i'oftrcmi  dccidcndi  latio  colligiturc\imc,ij¥ilioTi- 
110  libeiK  Ciisqua;(Ito,Liiiruii,4f  lib.&:  p  ofthu.fi".e,pijdicjioc.i7;quift,^,6: 
ca.  cutn  Apqftolus.  ^.prohibcniiis.  cxtta.  dc  eciili.vbi  djcitiirp^iticmfUiis . 
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llicriunraic ,  &  iioii  lilioi  pjtri.  Qhiic  dici  rolMpiiitis  lictciliiiiicui  liliis 
i^ali  dcbiti.Notic  Accurt.iii  l.j.deiurisK  taiPiifjnor.C  L  liii.  C.dc  codi- 
cili.  Siin  l.fi  qui.ilegariiin.ff.adlegrinEocnel. 

CoN  T  R  A  hanc libcrotimi  pralationc nonulia polTuncobiici,  S;i!lud 
pliiniim.tjuodpatcrTiiij  r^rifcicdas  liberisausJjJMccSlV.p.cful.vti 
p.icri  bonilijij  iniclhti  criaiWoaftrenfis  dcfcruiiiut ,  m  t|uib.non  cuiWidc- 
rarur  patiis  iuclorita5,l,i.ff.ad  Macctl,  lopc  i^itut  racilui*  pstcr  capicWbo- 
na  aduencicia  in  tjuibus.pjiicia  potcRas  locum  li,ibcc,l,tiiin  oporr«,C.dc 
■  bonisquilib.  Soluiio,  ilbm!cj>cm  i.  Icgcm  dccaftrcli  pcculio  coi:^£t*in 
cnc.vcibiglofl!iriidi[,8;Doaorcs  liicpolV  Accucr  ita  vr  liiiinbinil.  hudic 
lcgiciinum  hcredcmhabcacinomnibus  fim  tonis,  licct  iclLiii  iioa  pollii, 
l.quiin  poccftaie.ffdccclia.lufi  fotcc  dc  ctftrcnli  aui  qmli.  liti.  Jc  iiiilu. 
tell^  apudluftin. 

S  e  c  V  N  o  o  propaltc(iicit,nuodiiifiIiumbabcat  potcftacemnccisac 
¥ita:,l.in  fuis.ff.delib.8i:  pofth.&  potcft  llliuin  vcndcrc,l.i4c  paiiib.tjuiili- 
lios  diftrMeiint.Cigitui  fi  in  filijpeilbnniiitit.ililpaiiisauaarilas.calyD 
\aaioria  cij»  bomi.argumcnco  l.primar.ff.dc  boni.s  il,ininacoiuin,i&  c.  ac- 
ctflbtium.dcrcg.iunsuiifi.Rclpondc  ill.i  iui4  rniH",:  .iiiiiqii ,  6:t.iiii  pn- 
,  iJWiijlctcftjtsm  diirinuiain.I.iin.Cdc  paii.potclijtc, 
d^-TTK'!  I  ij.fiicccflioncs  dcteiri  ol)  bcncini;rm,l,iKC  J.hccit.ff.pro  Ibci.i. 
fcd  paientcs  bcnc  funi  mcriu  dcTitio  filjo,  lonj^c  mj-i,  qLi.lm  ciiis  libcN, 

Siiiancepariumonerola,in  pjttu  doloror^ ,  &  pull  p.ii  luiii  l.ilToiiolj,  c^j. 
n.de  conucilitioneinfidcliuni.Tradiiur  in  l.afliduis.C.iiui  poiioi.in  pij;. 
habcantut. Solutio  laboralfc  fluidempatcmcs.ftd  taliifiborjiuinmatu) 
pt.rmio  non  compcn(andus,id  qucm  tcntiiiur  iuic  iiatuif.ljj.dc  iuic  iiit. 
Ccnt.Ji  ciLui.facit  l.quod  in  vjorcm.C.dc  ncpot.£;cII. 

V  Ln  M  o.cjuod  paicnrcsfaltcmdcbcancidinitticLm  liliisTi[ij,c|uia 
(imili  iure  vocancui.ncmpc  luic  nacui;c,6.  ptimiim.Ii.iijiic  lie  Iitied.&,-fiil- 
cid.collac.i.c.fi  pitei.de  icfta.in  C.  .  ,  , 


pacer  cadcm  petfcna  cumTicio  filio  cenietui,!,  fin.C  dc  iiiipufict.prauC 
cius  filijJtcfpondcin  multis  cfl"c  rqualcm  r.itioiicn..  fi-a  in  iiliis  dilp.ir  elt 
ciufi,qulaTiriui  dcbebjipoiiusptofpiccit  luibliiii ,,  i;  ods  tiluc.irc  prius 
(jaam  patcntcs  qui  icnioiei  fibi  prouidcbnnr,!  Jcd  dicitur  nlmm  thcUun- 
latc  fuis  filiis,vc  in  rjrionibus  dccidcndi  iluiinii-., 

P  B  i  T  t  n  K  A  .iiiioi  potiiii  dcd-ciidit  .iLuiii  .ilccnd.ii,  I.  Iib.ioriim.  ff. 

hii,quaiiies  paicniibu..  \'cnimtanicn  ci  iiiHimihi  n.itui.v,TitiuintcBeri 
pjtcniOius/edmfccundooidmciioiiCJiittcniibusfihh. 


Co  1. 1 1  CE  legulam  qiiamfupr.ipofuinius  .vimoriuo  incclijiopri- 
inilinfucccAinceiusdefecQdcntes.cxquitjufdam  ciicuinftaniiis-,  proten- 
7  ditut  ei  quibufdam  icftringicuc.piimb+  protendicut  ci  picce  perloiwr  in- 


i.Si  fiu  ifflia: 


abinteihuo  venicncih.  ^f)^ 


:i.inai,vth,c,ctiaraipfis 

jrcms,Cdclion.qiiElib. 
.■diibbralJtdcciiloicgi, 
li):imLis,Pr.i:tcrci^,vtAc- 


Jido  Apoftoli  ad  Galar.^.hlms  ihcrci  pcr  Dcu,  Sublcquil 


T  E  R  T  1  o.cxicndc  expcrroni  dcrccndcnriumidefondto.iiujjjial^iUSj 
lmc,liuc  rii:mina:,in  illis  vcrbi^[cmufcunquc  fcxus^vc  ficiiiblaia  ftxusdff^J 
rcrcnti3nonrolumdcrun£ti,vriduimi}sm  prim:i,impliatioiie,lcd&de- 
iceiideiitium.quod  fiicrat  conltiiuium  in  l.nu.viinum  viiium.  C  delibcr. 
.  pi3:ict.nili  fijrtt  inlibcris  prodiiorii ,  quotuin  maktilinihilabillo  capcrc 
■poirunc.nciimilcspattiliut:  filia'iamcn  csbonis  matcmi»icgiiim.iiii  ca- 
picnt,l.qui%i*.§.lilii.K§.adrili.n.C.adl.Iiil,maicft. 

i^v  A  R  T  0  ctiam  cs  pctlbna  dcrccndcntium,/intin  potcIhccdBfimai, 
an  uon,ia  illiivcrl)is[l)ucrubpotcllatcdcilini!lilint,(iuclnxpotcftatii]a£ 
itciumin  lincibifliucrux  potcftatis.&c.j  inpotcftflicdcfiiniainoncratfi 
inatrirucccdaiut.§.f(i;min.T  Jc.iiiopt.uilbii.lccfipatrirupcrlintfilijcman- 
qp.lci.SublaLj  i_i;itui  cft  dilVtrcniiii  luotum  libctomm,  coriilciliccc^ui  itl 
porcftaiccittunttiei.tiit  &i'm,icip:itDiuivi,  quoda  pia;tortbus  caa  tuerat 
contlitutuiii.S.cm:!ni"ipaL:i,flc  bctcd.qu.a- ;ib  mtcft.  dcftr.  quo  Hc  vrcotiim 
tituluin  dcconiungcLulis(.riLn  nnacipato  libctis.fubjariiellc.vidciunus,  vE 
hic  AccurraiEin  veibo,  puicftatii.  Anim.idiictccdum  ramcn  cxtracauiam 
liicccliioms  intcft.ici ,  pcmult.is  rcrii.iti  diffcrcntias  intcr  liliumfamilias  & 
ciiiaLii:ip.iium,qiias  Vidc  pct  AnncL.Arcr.in  d.|;.ciii,mcip.iti. 

Qj^  .  L^  T  oampliatui  rtgiil.ijlEiicdcltcdcntcs  lintprinii  j;r.itlii>,fiuc  vi- 
tcriLini.m  iUii  vcrbis,cuiufi  limq^  fciu.i  Ik  [;r.idm;  i  r.irfus  ibi,  fi  tamen  vc 
li  qucm  corum.&d.Pont  Titiumduos  iliio>  iiabuilli:,S:  cs  vno  pt^mortuo 
.icpcjtci,  hi  admiiicntur  fimul  cum  (ilio,codcm^;  patruo :  fcdin  ftirpcs.vc 
ouiiicicliiotquot  fint  caiii  p.iticui  liabe.inE,quaniliabcrcr  patcr  corum/i 
viucrct.vt  hk,&:  S.c.Lim  (illus.dc  hcrtd.qu.v  ab  inteft.dercr.f.i.  dc  fuis  flilc- 
pii.bctcd.idcoqj  intcr  dcfccndcntci  locus  cft  rcpr.ricntationi ,  vt  dclccn- 
Jiui  quicll  in  ti^motioii  f;radu,  punaturin  locumrui  panii.noncnim 
iLiLpicitur  gradUb  pra^rogaiiua: ,  dumicilictcdiuctlilintotdinisfiliorum. 
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ncpotcscsfc  lcilicccdcfccndenKSCKcljilLt :  noji  [.iiiicii  !U|i(iil.  h  .li]] 
filiisauc  ti1i3bus,iiiio  nctjUc pcouc^intt:', ,  i|>iij  vc[hii]iui^ri.'inL>t]r]:i.\  tc 
prifcncanteosaciuibusdcrcciidiint.  Di:  icpttlciiiatioiic  irtilt.uiLiiLuii 
m  S.rdicjuuin  cft.intri  CDdcm. 

8  Rcihingimrtc:itidtmiioll:rjrc3ula,ncilcrcciidcnicsc):T.ijo(.|,i,|].i 
licant  iju.iLiiTirius  httbcbji.ldtoquc  pjtcrTiiij  (|iii  vfuiiitruilinii  hL^in) 
luiii  Titij  lijbL-b.it ,  1.  cuiii  oporict,  C.  ic  bo,M  quit  lib-  5.  i^imi  |.i:t  ,11].] 
pciranas,jpuil  luftin.iion  priu.ibicurcodcm,\iaLCtc»:iis  tiolVci,  vci  !  ;ii|.- 
inillisvidclicct&Accuif  cxplicac, iiivccbi>acquirumur,(jULmli  i.]i>iTi]] 
Ban.hicnu.i.(juibusaddcrationcm,quod  vfusfniclus  nnii  i:.\t];i.-.if,]r 
niotlcjiroprictarij.I.j.C.  dcvfufr.ScdanTitijpatcr  tjuirttiiit-t  iKpLiUL  cx 

? co in [ua  poceftatc , noue  acquirattwfunlfcufluin  c.irticnlium  Ik.  tju.ilr, 

3uein  nonhabebacviuoTitio.AnveionepocesnoQloliimprDprictaicm 
loram ,  fed  &  vfumfbaum  confequannir !  Qui  locus  a  cs-tcns  |.r.i  tci- 
tnilTus  planc  difficilis  cft.  Primim  vidcmc ,  ciiam  vfumfmaiiiii  luiiNrcti  j 
inncpoccs,cxbocccxcu:quiait,inillisvidclicec  icbutquz  lccunJuinno- 
llcailegcspairibui  nonactjuirantut:  vocat  crgo  ncpotcsctiam  uivhLlTu- 
^.^^Jtu  illciium,qui  pattinon  ciatacquillrus. 

^V>.^^AX  V  N  D  otacic  S.li vcco cii afccntlcntib.in codem,ibi,milIiiin  vfum 
patri^Sd:.  i-LLiocamcnconcrariumvcciusvtfcLlicccciiaincaftrcnlliiiTi.vd 
quall,(ji..i:  lii  ncpocis  crLnftunc.vfusfrudusauodcbcancur:  quij  diuii  nc- 
porib.acqujrantuc.delinunccirecaftrenfiavclquail,  I.  per  procuiatorcm, 
iT.dcacquirJicied.&func  profedtiria  icfpcflu  Tiiij,eoiuin  patn  5. 1  d  coq  u  c 
iocuseric  d.l.cUm  oponec.  qusnonlolumpan^madvfmnfiuftuin  vo- 
cat,fed  &auumquiacqujrcntcm  Eiabcatinpoccftare. 

Se  c  VND  o  moucornoftioceitu,inillisvcrbi5,naminvfufrafluha- 
rumrcram  quem  acquircredcbctaiir&iuaic.Acquiicreiamcn  diciturcc- 
rpcflueocuminquibusvfumfraihimviuoTiiio  nonhabebac.&dcinde 
aiifciuari  in  hisinquibus  vfomfruihimliabcc.viuo  Tjrio.  Ncqucobfiint 
vecba  noftri  tcjims,qua:  parribus  non  acquicuncui ,  quia  tcferancut  ad  ca- 
ftrenfiavcl  quafi,quiaii  ncpotcs  tianrcunt.  Eiicipit  tamcn  vfunifiuiamn, 
cui  actjuiri  debebac.ncc  obcftd.§.fivcr6  cumafccndtntibos.quoniijmiVt 
noftndjcunt,pateribiconaiiTcbatinpioprirtatc,hic  non.  tuibi  miclli- 
gcs  meliuicum  $. 

S£  c  VNDo,reftringc&Iimitatcgulam,ncfcilicctdcfccnJai!cs  litc- 
ccdantTirio;quando  cscludcicniurpcr  iVaracum  aut  conluetudincin,  vi 
filiamaritua  fcpci  paccem  dotata.quoti  vigccTolof-c.I^a  enim  clt  vis  fta- 
iotuti-te£confiieradinis,vciiure  communi  rccedciepolllmus,  l.omncspo- 
puli.ff.dc  iuft.5:iuce.Si  I.  dc  quibus.ff.  dclcgib.  Idcm  ilicc!  cum  filia  coii- 
tencaicnunciacfucccirLoni,cuiniuramcnco,c,qu.-\muivilt|i.!(l:is,iu  fi.cjiu- 
cafibusnccciipfafiiLi,  ncc  c:i  c.i  dcfctndcnic^  liico  lIcii;  polfuni  I 

 r  I;  [  I  ..:[.  1  /1-  ]  -    '  . 


ct.Cdcbom<iiintcinis.l.niiul.ff.iltc,jrLiiingciid.Liiiii 
emancip.libcns^Admiitcrcncur  iamcn&ciu.>hbcn,capLi-mDr[ua,fi  p.itcr 
niillosdiosliberos  rcliqucrji.  QjioniamcxeluftofilL^i-.fiigraiiiiahDium 
Iib  cioium,non  zuEcai  grada  coUatccahunufic  tcnuic  PhilipiDcc.  ..-n  1 1  lil.j  j. 
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r;nv  plciiui  atiiiiacinii  m  c,,]..  viiico,  dc  liliii  unis. 

SE  cvNr.o;  aJinincfurl  lilij  j.I  l.icccllioiiL-iTi  tVi.ns  in:dV.i[i,jd 

M.;  iji  p.irriiLni.i[TUil)],ciiifdLim^ic  lrairi,s,  I,  l".:.!  li  pkirt^,  ^.'lilio.  ff.dc 

v.  ,|.'hocI.it:inl,i.<i,vcK!cb.iy,dc.icquir,po[ldi:&;  l>hili].i.Ub  HcciusinUic- 
r,:,;i.a',.ir.dcrcgiilisiutib. 

T  s:  H  T  1  o,adiniitituriiliaqui:rtnuncisiiirpairi,3d  Jiicccllioncin  tna- 

iiii,&:c.i)Hi3capur  quainuisconliriiiatrcn.inciaiionciii  uir.ii^nnJ.iilamci, 
qui  dorcmcogtuamdcdcrit.  Dum  c7i;o  liluilot.itut.i  iMtri-.iioii  cicludl- 
Euci.TiarrisautfiatEis(iiccellione:(iciiccidituijPeiio.ic.\uc.i[ino,con- 
lilio iy. Limiiatur ctimn tcguhi nclibcrilblicct  fucccdaiit pain intclbto, 
qunndo rdioiancm inijrclii cliciit,diiii  Fricilciiqui.ipiomonuisli.ibcii' 
nir,clcm,C):iui dc  p.ita^ifo. dc  vctbor.  fignif. Idciii  djcctT.us iii  Gallia.dt 

Juauis  alia  rcligionc.fictii  canonibui  :ipprobn.i.  vi  ait  Guilloltni.i,';  BcnK- 
i£hisin  ca.Rainuriusjn  vcrbo.S:  viorciii.dc  iclV.i,num.  iio.  &  ileruiniii 
vcrbo,in  codcm  tcftanicnto,nu,ii6,lcAquc  difccirum  cft  i  dccilionc  1.  fiji, 
vcto  vltiiii3m.C.dc  Epifcts,  Siclcr.  quia  adfucccHloncm  imclbto/in 
parciitu  m  ,1  ibc  ti  voca  b  atu  r,  quamuis  fuiflc  nt  ingi  cfli  religioncni  .l>r:c  tdVf,- 
fimitatur  tsgulj,quanda  paccrfuiirctcondemnatusprocrimintJol^jiii:^ 
iciljtis.Eiuscnim  filij  nihi!  hjbcnt,l,quilquis.5.filij.C.ad  lcg.Iu'  maiclt.  ' 
in!crdum,vctfic.pcrcontr3tiuin.dc  hercdi,qua:ab  imcft.dcfcr.filiart.imen 
lceiiimam  capicniin  bonis  in.itrii.d,l,quilciuis,5.3d  [ilias.ldcm  in  codcin- 
tiatis  pio  crimincllfr  maicftaiis.dium.i-,  qiu  non  mmu^  dcl.qucruni.  aa- 
lhi:nt.Giiatos.C.de  ha:rcticis.  Quod  li  fumt  patcr condcmnatus  c.ij.ii.ili 

EonoruiHjl.cum  ratio.ff.de  boniidamnai.l.quando.C.eoiJem.Ius  vcioau- 
ihcniicominomniarefcruabatbonajauihcn.bona.C.dcbonisprofcriptt)- 
nim.CllcriiininGalliarediiuincftad  lcgemantiquam,  vl  lciliccl confi- 
fcato  corpote.bonafuncapplicandafifco.d.l.i.  dc  bonisdalnnat.lic  ait 
GuilleimusBcncdiausinvetbo[v>;oicmlnu.S5,  &hberis  fimul&vsori 

no  admiiro  g;ia'ucm  pccnam  lucrcnt  ,d.  f  cum  tado,  ff.  de  bon.damnac. 

Q^vNT  o,  non  fucctdcrcnt  dclccndcnics,  qui  patiem  impcdircnc  li- 
bcrc  tcrtati,  aucnotaiium  vcl  leftcs  non  pcrmineiccacccdcte  ad  pacrcin, 
tiuitcftaii  cupiebac,iUtdomumingre(lipaicmaiii,l,co5.CJiquis  lliqucm 
t.-ftni.  prohibucric. 

S  1.  X  r  ti,  llLnic.itur  rc^ula  in  csfu  3Uthcn.pi:ccerca.C.vndcvrt&  vjiot. 
vbi  l.bfiilijlumnon  fiieccdunc,  fcdcum  illn  adinicntur  vxor  dcfijnfti, 
cumquicontiaicracfincdotejievioividuainopialaborct.  Idquc  pto- 
plcr  honorcin  bcneiranGifti  inactimDliij ,  cuius  meminii  lurircoiirul.  in  I. 

vi.  umc«famiha,6.fiii.dclcMi.i. 

Sr  p  T  i  M  o  li.niia,  ncfucccdat  lilan qui ab al.is  ingtatUT probabiiut 
parcnin.cuifuccedendumcft.Etliccclltin3gnac6crouctfLaintcrnofttos, 
iianc  t.nncn  cgo  tcnco  poft  Salicctuiii^in  l.frarrcs.  C.dc  inofEc  tcfta.  in  B. 
(i.ii-ft  Moucor  pti.num,quoddcliftanon  dcbeanc  riniaiieisimpiimWj  I. 
'  '  r\A^    .  iia 
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i[i  vuliici3!uia.i  fi11cm.ir.3a  lcg,A.jiiil<.vi  rmi.v.t  Ari  iV.tr.n.  c  v.m,. 
miinica!,Mou<:orciiiii]l.cump:!iroimiii,uiiiil.i;-,jLic:v,i  .ua- p.irr.in, 
MBucoc  dcniquc  luilitii,;):  relhincrito,i[i  liuct;  I.mh"  .,1,.  kcii:ul.  iiii}>i 
ii  Addiic  voiincnaiudiiicmt  inmciorjiii ,  cllt  L-..-[ibiii  v:  :iiiii,lu,i  lLi;jri- 
ni,iprniintlcbcat,^.iln.dciinmenrdon.u,i;oll,u.i.l'im,iriciE.iiii.iluiiL-i:ih. 
l.llc[ui*.iIibcris.S.ldciiiiiidc>;.(F,dclibt..ii;i«ili:cnil.  iinLi&  uirc  [ili.inoiii'. 
vtB.itt.aiiml.Diuui.ff.adlcg.PoiniiciiiiiijJt  |i.Yrr[cid.5jii[  [.imcii  ouiliq. 
tratiumvcniispii[erir,allcg,intcsl.licoi;ti.itii.ff,vridccogn,i[i.(cdill[L-rii,-i 
dicitur.accufsiuin  fiiifll-  cum,cui  fucct  Jciuluni  crjt,  InUnici  ilii  loipiiui 
dc  cojjnncionc,  inicr  qtios  iion  conlidcr.itiir  ingrjtiiudo; nos dc  lihctis 
quotum  iii^ntiiudo  puniri  dcbct,  &  lolcr  icrt  icin|idr. 

S  £  c*  -V  o  o,  iuoucot  Llii^  conlc4uci]tcr.^.i.ir.ljiij[I,licrcifc.  vbi  cohc- 
iciiion  opponiciiiiiigiiit.iicm  colicrcdi,  i]uorainin.iJ  duiilioncm  procc- 
d.i:ur.  Il.clp6iic  non  opponipcrcoiictcilciii  cuius  non  inicrci,ir:i]iii.i  nun 
iplc  l"cd  filcu^  vcniffcti.n  nolVrocilu  portio  ingi,i[i  daici:iiri;i,i[i-,  IiIhij-,. 
ingra[iiudinciu,ibi,  C1U5  cniin  portio  i.iin  .ni  Ii,i[rt5  dc  jiupiii>.  cul- 

\'ERTlo,adducipocctU.omniinodo,C.de  jnolVi.r,  1!..  m  u;L[  n.un 
*-;^IUivi]Ec^uodibMioJ:j[i.i.a;l,fi  ,|.  ,, ,[.  ^  [.,  li.  ,.,i.> 

'"  tVcu  V,'  jclpondc,  ibi'dcfunfluiiid'ilpo?aiirc&,ii:ruiiul.itionciiiiuii.un 
iLUi.:.,;.,Iiicnondilpoluic]!aicr,qucin  vmffimilc tlK'\licrcd,ifft  mj;ra- 

pia:p,ir,iirc[,l.li  defunflus.vcrL.nili  foilc.C.^dt  fuii  &  lcgiii.  LTcdib.&  I. 
i|uciiudm  01)11111.  <K  dc  inoRi.  tcn.i. 

E  o  n  F  M  inodol.i[i)Kicics  ,iu[hcnt.non  liccr.C.dtIib.piMer.vbicau(?i 
ingr.iciradiiiis  iiilcii  Jcbtc:(juuid  vcrum  ll  ccftciur  pjicc,iiic  itionuusclt 
inrcftitus.Miiiui  obcll  l.in  Mcnsm.C.dc  uiotil.tcH,i.c]uoni,iin  films  ilu  111- 
biicommilltconcra  p.i[rcni,licci,ilio!]ui  fuciniiil",j[i.j\:no.  ci;.,[.|jiictli!;i- 
mii'^  dccaiiriingc.iii[iidini!,quj:Ldj[  ptikujLun  p.uj  ji, 

VLTiMo.rcgulanon  bnbci  locuni  in  ■..mnibu,  IjbLiuTiEii  ,ji;tl(,it,. 
fed  facicnda  cll:  iUomm  diftinaicvt  AccuiLaili.ni^uir  m  1.  ,Ic  .i.l.iptii.. 
&gIoffn  in  cip.  ciuta,  c-:ir.i,qui  Kli|  (Inc  lcguuni,  A|.cnius  canii^n  lIicl-i  I,- 

lcgiiimutiiiic  quiijusbccuiicr  dicendiunelt,Na[Ui.ilcU\:  lcgitimi  (i|[|t,i]ii. 
procicannir,!  luitntibus  lcj:icimoinairunonioconiun..^is ,  nlc  |i,icri,i 
poccftjtc.&:  ci.l.j.i.dc  adopc.  Addeidcm  li  no  cj:  in.itrmionio  iullo.  lcd  cs- 
cn  (]uod  iufluin  jiutabstur  &:  lcgiciinum,&:  naci  finc  filijiCy.i-  c,  c.v  tcno- 
rc,c\ic,l,,qui  hlii  Imc  kjiiiimj.l.li  cum  doicm.5.1in.ff.(oluio  mniti.  Et  dc  bjc 
piiin  1  libi;n'iuni  Ipccic  fuii  l.if.i  piafcctlen!  rcgub.  Lei;j[imi  lantumlunt, 
i]iii  [1)1,1  Ic!;[5  iiicloriutc  ciliciuncuc  filij.Pnmum  C):cmpluin  quaodo  1.  ci- 
uili  liuiii  pctadoptionem.d.^.i.dc  jdopi.l.ullo  ui.ff. 

A  L  ]•  E  11  VM  CMmplum.qurmdo  lcge  canonici  pci  ;idiiiiniltriiiontiii 
ficiamciKocmn  B3pti!ini&:Pcriiiieiicia:.c.oinncs.quaA,i.c,.itaiiligeic, 
,]I13;1V,5.  kcm  pct  Hicrainencuin  ConfinnatIonU.c.i.&c.fin.dc  cognncioni: 

fpi.i 
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^iiiiuali.iii  fi.  Tcr(mi»cxcin[>lBm  in  I.  Jiuina,  qua  ruiniis  oiniics  Dei*. 
ioan.'!.  vbiJciiit  potcftitem  hliosDci  ficri,&  Dens  pater  nofter  eft ,  fijac- 
thici  ij.arf-uca:  ii.  Noi  crgo  filij  ciusruuius,&:p™">d«licredci,aa  GaUub 
4<  nt&fyoptcringratitudiKemcidicrcdcifiurilngratis  cnun^wtfiin^Jiicrc- 
cici  ££'obltinanlii  peccacti  i;iart,-tli,Dcusli]qtiens  att.voscx  patrc  di;ibo!o 
cfti9^aii.3. 

■  E  !t  bslibcrislcgicimisllnquifiuntciadininiftr.idone  lacraniento- 
tuin,  notfiiabcnt  ius  ruccedcndi  ab  inteftato.pittibusfpitiniallbus ,  qiioi 
patrinos  vocanc ;  aiimcnta  camcn  cisdcbcncur,'(i  non  liabcnc  vude  viuat, 
vt  Bild.aii  in  authcnt.nifi  cijgMi.C^  Tiebdim.  Lc^itimus  vcto  pct  ado- 
ptioncnj  ,  intctdum  itanlii  in  potdlatcmarroganils,  (]uia  non  habcipa- 
trcmniraralcm-.aucliabcc  quidcm,fcdai[ogaturpcralccndci?te5.i.lctt 
hodic. (lc adopt. Sc^ocatur aiToitaao: intctdiini rcnianciin poiclUte  pa- 
irisnatuiali!,S; voc^uiir ailopiio  in  pnnii> c.ifu.  Libcri lcgicimi fueccduni 
patti  abinteltato,i!iquc  li  cilciit  naiiiiaic^  Ici^iciiiiiJ.lL-pcin.l.fuucita^. 
diin.icurahS.  Iibciis.  Tcnio,SLliparcrn:ftc(ut,dcbci:inftiiucrcvclcihc- 
rcdarc.    adoptiui.  Inftit,  dc  cihcrcd.lib.  / 

I T  E  ti  fiun^  agn.ui  conranguincispnrris,  pcradopiioncm.de  Iitij^. 
agnatorum  fiiccell^li.j.bcrcditas.ff.dcfuis&legit.licreuitficmjfieipp^' 
tur,cis  dcbcttft  cjuartipars  bonorum  atroganiis,  L  fi iiTD^ior. "ft:3ti 

1n  rcciindocafujlalcs  fili)  adopiiui  lucccdunc quidera  ab  intcftaio 
jdopianii,!.  1)  lc  parcns.  dc  fuis  &  lc^lt.  hcrcd.  C.  ledconcra  [elUincntum 
npn  adjnitcuiicur,iicquc  fiuncagnaci,ncquc  quartam  habcnr,quonianiin 
potcitacc  patrisrchdbi  funcnacucalii,l.cuni  m.idoptiuis.  C.  de  adopcionib. 
fcd  ca  omniadL:  hcrcd.cju  lab  intcft.  dcfer.Inftit. 

Natvhali^s  laiicum  fili]11llnt,qui  nafcuntur  cxconaibina.qDa 
cum  mmiinuninincontrahipDteft,0n.iiiftitut.dcnupc.$.'(]uibusdehc- 
icdii.qiii^  jh  iiircft..lctcr.  vocancur  fimplidtcrnatutalcs,l.  fin.  C.Ac 
naiur.ilibus  libcrn.&l.j^cnctaliccr.J.cumautcm.  Cdc  inftitutionibos  fub 
condiiionc  t'jtli,licctiiiicc(Juin  vctbum  natur.ilis  rctcraturadnacuijlcni 
lV  ic!>itimum.d.l.5,i,dc  adopiio.LlcE^c  luba.vcrfic.iicm  iTiihi,  ff.  deniu  iiu- 
SWpoftquam  le»;  ciuiliscoiicubinatuin  admimr.l.i.  in  hn.  1.  iii  con- 
<:ubinitu.infin.ff.dcconcub.modinccumvxore<unul,l.vnica,C.dceon- 
t  iib.  Jicci  jutp  diuino  prohibcaiur.  Exod.capjD.non  mtcchjbciis.cjnctc- 

\\  t  tftifili]  nonvocantuiiiaiuialcsS;  lcgiiimi.Rcfponde,con- 
H  ciibiii.uiiinnoi!jpprobariiureciuili,fcd  +  ioierariduntasar,proptctlpcni 
riiiiiii  iii.iiiiinDnij.d.l.inconcubin.iium.idcononpcmiittcbacutcum  ca, 

'  l  t  \  \  1.  n-i]iic  .ippicbjmr  tuncubin.atui , ucquc  rcprobatur  iurc 
i  imli.vi  dicitjrL.k'  ii.iccu  uuilo.  Hi  niitLiralcs  vocantur  lpui!j,vt  Accutfjic 
inrub[.dci.-oncubi'iiis.A:mt.liii.Cdcn.icur.hb.quinQnfuntdcapiariaQc 
paitiijVtli.itt.aicinl.pronunciaiio.S-i-dcveib.fignif.Idco  nonpofrQncfcc- ' 
repKnsinfigiiia  ,qua:  vDcaniur  aimadomus,  nificumal'<]>i°'ig"0(]X'> 
diltiHgita]i(urinatur3libiis&  ]cgttimis,vt  QuiUelmuiBcncdifiusin  cap. 
■i  Raynu 
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Rayniitiiis,nu.ji.GLiici.r3]i,t|ii.i:ll.  (8o.  quiaiioiifuiitiurifsiullopairej. 
vegjiIcEiis.  Caill.lul.  dc  jduliciiis.  N^mrnliscr^o  aouaiii  funtli.lin  irnri- 
pitjvcidcm  Guillilmusm  vctbo.ic  Jxotcm  ooininc.nu.  dii.  ijfm  naoiralcs 
1)  quoiquuc fincl' rucccdiuit patrl, iaduabus va^isdunuxac, ab i^K&iin. 
ex  quibusconcubinaljcxtctviiilcm  habebitjMcicm.S.cDiiljdcioQui.dc 
[ticii[c&fcmi[rc.colk.j.auihcnt.[icct.^.3biii[cltaii>.C,dcii](umli  bi^ibc.^ . 
li  quii  auicin  dcfun(flus,<{uib,ino(l.ni[.cinc,fui.collnt.7. 

Am  P  L  I  A  pii[nui.nc  illij  natuiiilcs  [:in[iiin  iinputciit  j|imi:n[.i  qux 
parcr  viuus  fuppcciitaucrai.d.^.conliilcrcmus.  Amplu  fcciinilo,  vi  criaui 
iurcca[lon.<:o,[amclfi  illo  iiuc  contuiiinatinprohibcJtur ,  Jcbcaiuiir  liU- 
Jurvncia.vtBald.atlirmiiin  d.authcnr.  licct.&P.inntmirauiis  jiic.  tan- 
[acftvis,*cxtca,"auililijli[itlcgi[iiiii.  Vltimo  ,  ainplubn  uc  filij  anogan 
noccant  naturalibus*,  argumcnto  I.lidcicomiiiilluni.  dc  conditionc  &  df- 
monftracionc. 

Li.".!  1 TA  Tv  R  ptiaio,qiiandoGipc[circn[cx  illopa[rclibcriiia[ura- 
ksBtlcguimi.il.f  eonridcrcinu5.inillisvcrbisJcLTi[iinap[ok-nouE>;ii.li;n- 
iL^IfeccundDiiinira.lipvcihabucrirvxorcm,  quarianc  impcdii  cos  iiarura- 
kJl.S.confidcreiniiS.  ibt,  ncqucviorclcpiama:  Etvtiaijuclimitariopo- 
*flbiniid.amhcn(.licct.S,.ib  inicft.  Dc  vsoic  tamcn  piobabilis  cft  dubita- 
C-SI^ rii^cdiatnaturalct.cum  iplana[i.iilinittatur,(ciiptoiiniiorcscoli- 
i^ingumci,!,  i,C.vndcvir8:vjor.  'li.iquc  t[[in  ii.it[[;,iL-i  vjutaniconfan- 
gumcosinillisduabus  vnciis.Scconfanguinti  vi[!imii[  v.vortm,d.l.i.Eri;o 

6  na[uralei  debtrcni  vinccic  viorcirequia  +  vnico  vinccntcmcc  i  foitioii 
vincam  K,i,dc4Cceffionilius,ff.dcdiucrf.  &;  tcmp.  prafciipt.  Pi.ticrea  lalc 
aigamcntumnonadmittiturinnoHiocafuiCo  i[uud cunfj^igiimci nihil 
diiiiinuunt  dc  qujiiiate  tiliorum  naiiii.iliLim.  vMir.iuicm  pliiiiniumdc- 
mrbat  ftatum  concubin.-E,quj.'  non  lolcratijrcjm  vi,Drc,d,  l.vnita.  C.dc 
concub.  &esconftqucn[ijdi[ninuitiir  i[i^[iiriji. iliii [11,1.1111  umducclfcn^ 
natian[cnia[rinioniuni,/iiicpof[,qni.urli^t(pi.Miinii,i]icii,liciimcoii- 
cubina,poftquapatcrvioicmdu\ir,cui  noii  lu  ctdu.i)  li.ibcrc  v.vorcs,  1. 1. 
dcincciV.nupi.CSf  5.3Hiniraii;.dcni(pt,iiillii.(.1u,i  dji.LiJitui  dcpairc  ciga 
iftosnaiuralci  non  babcnt  locuin  iii  inatrc;  imii  tidcm  fucccduni,  atquc 
naturalcs  &  lc^itimi.l.hac  pjitc.l,  /i  fpunus.  tf  vndc  cognsri.  i.ngiilliniL. 
inftii.dc  Orficiano.  Porro  m  liis  non  magnopcrc  laboianduin  cft  in  G.d- 

ncc  vIliusconfjnBui[iciparcmi'n.l^odobkrii,iiiiiiic(i.idi.oti!h'ciiditm 
intoniincntiam,^;  ad  multiplicanda  ni,itiinioni,i;lit.iitGuillclmusBcnc- 
diiftus,in  vcrbo.S:  vxolcm,nu,iii.qucinadinodi"i(icci|iln  n-!iufalibuiiitiis 
p.iicnrcsabintcftarolucccdctc  polfunt,  ncqiic  conl,iiii;iuiici  illoruiii ;  vi 

u.nii  f.imili.iiu  iiii:ip[;ii;,  vt  li  ipli  libciDi  lijhcai  njiiiralf.s&lcgiiimosfibi 
iniiicciii  liscccdiintnullatoiilldcijiiont;  babiu.vt  idcm  illic  GuillcLatt.Er 
hicdcliicccHioncinicftati, 

7  Qupmodo auicin  iLitccdcic pollii  +  cx  icftaincniD,  d^ainus .omilfo 
iurc  codicillotumiliqufdcin  Iint iliilli  natuialcs  &  lcgitiiiii,  polTc  laiiiuiii 

.  hcicditatem  cisi;cliRqui,icli(laafcciidcntibus,Iie>:tcilegiiiiii»,d-i|ithcii. 


abintelbito  venicntib.  -^-^g 

licci.in  pmifcipLo;  Scd  (i  cxtciit  libcri ,  vnam  clum  caiac  vndam  naiur.ilcs 
caufcciiii  Lionunr,ei(  ii,vi)cin,t]i!oiquoi  iint,l.i.&  aiiclieni.ibi  pofin  C*di: 
naturalib.1lb.qua:  cotri^tl.i.  dum  volebar  marrc  icftatisimpcdirc  filios, 
hodi!  otgo  nonimpcditficdlilicti  njniraiesS:  lc^iiimiduncixacimpc- 
diuuc  piiicm  rclini.|ucrc  naturalibu^  pJui  daabusvncii5,liucpct  dircflum 
fiutpurindiriilumj.ii  i^uis  ck  bonis. ff.de  vuIgan.Cuircpugnatcvidctur 

'S  ILucius  +  ff.  dc  vulgaii,  quz  pcrqiririt,  anin  cccjprocacantiiicamrpupil- 
laiii,cjui  libor  inanis  clTct.fi  coiiienta,  tion  admiccercr  n.iiuralcra  tancUm. 
AcvcioindJ.fiis  qui  cKbonis,  cxtabanc alij  nacurales  a:lcgiciiniiracrcs 
pupilli.Qiiod  ccli  noncolIigiuurcitcxCQdcbcccamcdari  cicnipIum,quo 
jiaiiiralcscaniuin  banap.itm  capcrcncc^ucanr,&inc!.I.Lucius.n(;moaiie- 
lac  quinicuralcm  impediircc.nccctijmiplavxortcftatorii.dumvocaba- 
turnaiuraliscx  ccitamcnto:  c|uem  ramcn  c\pulilicc  vcnicnccm  j.b  inlclla- 
co.Necjuc cciain  nacuralem  cantum li.iicts  p.miMmpcdiiinr,  quianoncll: 
turpis  pcifona,qui  nibjldclnjuiiifcd  concubin.'i  impcdircni,l.traires.  C.dc 
inott".tcltim.c]uid  auicm  in  iiepoiibns  cs  tilio  n.iiutali  taiuum ,  diccndujn 
fit.liabes  in  l.hn.C.dc  Jiatulalib.lib.  / 

10  Speci^lihciorumeftcorum.quivocatut  +  fpurijjdumfcilicctnafAFBjB 
[ui  cnTiiputit,itcminatriinDnijptziciici5&futiiii;cic  iUiilc)licrM)«u&7 
(uiicconiun^imatiinigiiio,  ncque  coniungi  polliint,lic  Bait.  iaeclarac,i^ 
Ifin.lF.dchisquibus  vtindig.6:Panotm,ind.c.tantacftvis.  Etcorummt- 
fus  quatuorfunt  fpecics.Primi.vociiiur  manicrcsc.cum  pridcm.de  rcnuQ' 
ciat.Abbidituncur  vulgo  qua.li[i,l,vul[;o,dc(laiubon:in.  ff.  Alibivacatl- 
tur  noti,  §.  (i  adueifus  inftit,  denupt.  jnceiiui  cnjm  ell  patct ,  vi  ibi  glollli, 
cui  parcr  cft  popultis  paicrcft  libinullusJEtlia:cincei:ti(udo,taciciicpoilic 
mjtrimonium  cnntuhi  micrhos  parcnici. 

Alij  inccftuoli.qu)  nafcunmrcM  duobusconfanguiniiateautaffinilatc 
contrahere  prohibid5,in[ra  lcilicetquarcum  qradum.c.nondebccdccon- 
fan^uin.&alfln.  Hi  cniminccftLim  coinmi[[unc.  1,  tinal. ff.dccondia.finc 
caulj.Alij  vocaniur  .idiil[Ciirii,qu,iniion;ifcuncui  ck  .iJuItciio,ci:  hii  lcili- 
ccc  quialioqui  cQmu^Mfuiii.l.i.C.deaduh.  Ali)  deniquc  voc.iiuur  iiclj- 
tij,inccpll  ci  nclario  coiiu,  qu.ilis  cffct  mtcr  cds  quicalhtaicmvoucriuil, 
vifunt|flt'ibiicn,  Abbatcs,  Epifcopi,Monialcs,&;ahjquifuntptofctrirc- 
llgioncni :  quis  cnim  fariaudcacdc  tam  turpi  coniunaionc:  El  iiifpuiij 
iion  fuccedunipjcri  ab  inieftato,5.fin,quib.mod,  natuiales  offic.fili.coll.y. 
8ielcill".ibi,iii  vt[bri[pjtncip,mi.]  Addcnon  polfc  liis  quicqu,im  rcliijqui 
ic{ijmcri[f),:uitL(.[i.idii  .ioiiaii.Li.C.Jc  na[,lib.l.ll  c]ui5  mccll.C.  dc  iuccrt. 
nup.nccdiintiuriimcjula.Auih.exconiplciu.cod^iit.unu  qLiod  rclidtuni 
cftpTS.Lpa^rc.jutdonarum.rcmanciapudliR-cclforcspjirir,  ciclufofifco, 
vtibidiciiuc,&]San,ind,l,lin,dchi5quibu5Viiiidipnis,ff.fcd  vidciurini- 
quuin  boi  hbctos.qui  nihil  delii|ucruni,Ial  .dicmi  viiin  l.iboi.li  non  pof 
lcjjuicquam  accipeicl.legcm  Cde  iiatur,lib,l.cnnicn  p. itciiium.ff.de  pct- 
nis  e.fi  quis  a  cathQlica.is.quift.^-i.  fjncimus.  C.dc  pctnis  &  Rubr.uc  fi- 
liuspropairc.CRcfpondeoiniqiiumforc.li  punirecucin  ruiperlbna.auc, 
infnisbonisiam  quE/itis:fc(inoneft  iniquumfics  vitio  indigni  fiant,iu- 
iequ»r6do,l.quiiquiEi  ^,ijd  lcgJul.inaiclUcia,  Eccicquafitpattis  cauCi.i. 


6oo      Iti  Authent.De  ha:redib. 

dcnique.in  vribus fcudorum  poniEBanbl.in  lcmn  cjuLticin[ci'4i^& 
rc!»Eac. 

A  L  T  £  R  A  dubintio  poicilinoucci.cx  l.afrcaianis&  l.donationis.tr. 
dcdonac.ubi  ipfi mcrccnci  doiiatipQttft,cu(non  iqutbbcris.etosltd 
ahudin  [ibciis,in  cjuo;  patcrprocliuiorcncc.vtdicituTdcmmco.qui  cod- 
cubiiict  donuc  potclt,viofi  non  pciidl:,l.i.&  t.Edc  donat.  iniccvir.ac 

acvior.  proindcncqueclcricuSjVifaccrdoi;.:  Abbas,Epilcopiis,glolla 
in  I. inilcs.  ff.de rc ludic. & a Barcol. In  1. inulicrcin R. dc his quibus.vcin- 
dign.auid  in  mairc  dicainiif  ,  iure  lciipio  ci  lucccdcrc  ifiurlos  priini 
Mcmpli,  I.bac  panc.  I.  II  fpuriiis  ff.  vnic  logn.  Sccus  dc  inccfbofjs, 
aditlccrinis,  aui  ncfariiiihi  lanc  ncquc  matcc  fucccdcnt,  didt.l.  liquis 
Iiicelli.  ' 

P  o  s  5  V  N  T  [amcnhi  parcnics.filiisvclfpuniscuiufqucgciicrisrcltn- 

J3limenra,bfiliabusdoicm,eiixquilatednonica,c.cuin  iiabcrc[,iii 
31  Pinorm.extri.de  co  qui  duiicin  macrim.poHBarc.  iii  d.l.  fin.  dc 
NT  A  fi(  viciiiia  fpccicslibciorumieftilcgicimatcrumiquilcili- 
ntic^iiii  nati  func,dcindc  aliqua Ipeciali  caula  faitilunilcgitimi, 
gc  piobaii.  Quxcaula  quadruplci:  elt,vnaduiii  a pacrc oaturali 
fuomrcihiincnco  vociniiirtegirimj.S.fic  k;iiur.  verlic.fcvero.inauchcnt, 
quibusinod.nattii.offic.lcgitcall3C.ti.&  S.fivcro.hisinauthenrquib.moil. 
nac.officfui.ColI«.fi. 

SicVMD  A  cau(acll,fi  filiiu  nacuialisDffcraturcuciz.cuifctuiacf. 
qpitj.co  nnumerari.de  hcred.qua;  ab  inrc{tdefcr.S.fiquls.igimc,qulb.inod. 
njt.offic.fiii.bisiamcn  duobus  inodisnonviimurinGallia. 

T  E  R  T 1 1  c.iulacllpcrrefcripiuinprmcipis.  S.ficigiiur.quibuimod. 
nst.offic.!ci;it.&  5,illudraincn.qi.ib.inod.iiat,ofIi£.fiii.Ei  nihilKfmlilint 
naturalcs  cantum  an  fpurij.  modo  qualiias  narrctur  principi ,  qui  lcgili- 
marepotefL  Silit  tcmpoiaIis,vicc):  noflcr  CKriHianillimus,  sui  Ipiii- 
tunlis  -vc  fummus  Poncifei  ,  &  Chrifti  vicarius.  lilius  lcgiiimaiio  pro- 
dcll  m  tempoialibus ,  &  liums  in  fpiiitualibus  modo  i!ln  dcfcflus  na- 
caliuin  vcrc  narrciur :  alioijui  refcripcum  vt  furrepritiam  i(&c  nullius 
moinenri  cap.  fupcc  lit.  dc  rcfcription.  cxcra.  8;  lcgiiiinati  per  tcfcn- 
pium  principis  fccularis  ,  pcr  patrem  iinpciramm  ,  codcm  modo  liic- 
ccdunt  ,  aiquc  li  cffcni  natuulcs  fe  Icgliimi ,  j.  illud.  quibus  modis 
nai.offic.fui.St  lam  ab  intcftjto  quam  c«  ccflamcoto.  &  iicm  canna 
ccftimennim  ,  vc  Banol.  ponii  in  5,  nualiccr.  quibus  modis  nat.oflie. 
fuj,  quod  li  patcr  naniralcs  &  lcgirinios  h.ibear ,  niridcillis  fiat  mcntio ,  a 
pjccrna  fucccllionc  legiiiinaii  cspclliiniiir ,  5,  liccac  igirar.cjuib.mod.  nat. 
oHic. Icgii,  idco  rcfcripium  vimnon  habcc.iiili  picces vciirifc  niiantur, 
cap.i.  dciefcripc.  Et  pctdelcg.iiiiina  ptiiicipc  mandciurc):ecu[iDni,qiia* 

cl1;,iniiio.  lntcnoremi&  dum  eft  refcripcum  Papx  vocacui  futnmstio, 
qux  vocabuh  hicrc  adplaciium  impofiia ,  pro  ftyro  tt  confuctudinc  fbti, 
k  CuiialiiUQ,in  qua ciccutionc  vocandilTuothi^qiioruiniiicereft.I.  dc 


ab  inteftato  venicntib-  6oi 

Tt(bqnoquc.ff.dcrt  iudic.intcrcft  inquam  iraiocdia(E  &  poncipaliicr  non 
aliomhicguipoffcnc  mediateiushaiircl.i.  j.dcnunciiiiff.dcvcncjRjj). 
Quani  ciuralegitimicionis.cftruhfeijuenimairimoniiun,  tncerpicentci 
filiinatuca!istantura,con[raaum,5.!in.inftic.dc  nupr.l.cumqais.I.ntipcr 
C.deninit,hb.SJ-tluib.it'0d>nal-officJ*gj5<:o'''''-c-t^="-S"'*" 

ras  fuerii,  fcd  6:  fi  ei  alia ,  qua  ci 
Panocm.in  c.innocui^.de  clcdt.  c. 
tatit,inl.fin,tF.dcconcub. 

S  I  c  V  N  D  o  amplia,^uaiiiuisfuciint^etfona:  difpares,nobiiisfocrc 

Am  p  L I  ccUmfiintcrnaciuitatcm  nacucalis^&iftudfubfcqucnccs 
macriraoQium,fiiccit  cum  alia  virorc  matrimonium.deindcvicoremorcua, 
fiuccumlibeci5(iucfineiLbeci5,connahiicuinroiicubina;hoclancmairi- 
momum  feeundum  prodcftnacurali  tancum.vcPanorm.ieoecia  d,capin- 
nocuita:  in  d.c.cinta  cft  vis.Aducrtcndum  tamc,quod  fi  hcceditasptimo- 
geniio  dcbcrcturnaturali  K  legitiLno.&enpriroa  viotc  fupeicffcchliusifl- 
fcpraferrcturlegi[iinato,quomaioillalcgitimatio  iiontraliicucrccrofw.- 
pmudiciumfilij,qmpiimofuitnaturalis&legitimus,aigumc[oc^_lKri^ 
uis.de  refccipcJn  fl.ciadonc  quoquc  noftci  in  l.GalIus.§.  St  quid  fi"tacumrif--' 
dciib.S:  poft!i.Alci:inderin  confitio  j.iny.vol,  Rcftriagehanclcgitima- 
doncm,  iiicmpocc  conecptionisfilij  natutalis.non  potciat  clfc  nwErirao- 
niuni,licet  dcindcpotueiit, 

P  R  iMVM  cxemplum,  fiviueietvxoc  tcmporccon«ptioniseiLancil- 
la  A  poftea  morma  vxocc.couccahccct  cum  ca.d.c.canta  in  x  jcfponfo. 

Secvnovm  eiempium,ficirc[impediincn[umcempotcconCcptio- 
nis.deindcperdifpcnfationcffl  contraaum  eftma[rimoniuLn,ficaicPa- 
'    '       iia.  Cui  adde  tacioneni,  quod  tale  inaiiimDnium  tunc  erat 


impoffibile,poftquametardLfp«nfa[ionccc(faria,l.4.«->-defidcic.]jbcrai. 
is.5iiadifpcQfitioncsodiofa:  funt.c,,,in  finc,  dc  filiis  -.11,^  .n 


hipcrfubfcciucnsLnatiimoniumlcgitimati,habcn[omniaiuraquilcgiti- 
iniec  natutalcs  habcniiC.tania  eft  vis, 

Pbimvm  abintcftatofLicccdent.ci.quifilijfinilcgit.deindeeirella- 
nicn[o,6£eon[iateftam.S.fin,dcinccft.nupt.inau[hent.coII,i.j,vtcou(an-, 
guineisfuccedant,quodBatt.ej[plicatini-  filium.quib.mod-  n«.ftfficjui.. 
collac7-£xquofcqui[ur,talcmlcgitimatumfi!i3se>cludere,eocafu.quo 
naturalcs  &  lcgiiimi  mafculi  cxcjinlanceas,fi£Panonn.aic,  in  d-  cap.  tan- 

"  Sf  cvndo  fcquicur,fubftirummciicludifubconditione(ipacechQ. 
iusIcBitimiii  Gnclibccis  dccelfcrit.  Idcmfifinclibccisnamralibus&Ie- 
gi[imis,quia  dcficit  conditio-  Sic  ai[Paul.  Cafttcnf  in  1.  final-  C,  dc 
his  qui  vcniam  itac-  impetraucrufit-  licct  dum  lcgi^imatur  pcc  lefcti- 
ptum  ptincipis  ,  vidcatur  difficuius  ,  pta  ciua  vide  Alcxancfmm&  la- 
fonem.inl.gcncralitc[5,i.C.dc  inftituc.  fub  condia.fea.quid  antem 
fierauatus  fucritpaier,fidecejrcrir  fuic  libcrisex  lcgicimomatcimonio 
Ece  ptoaca 


6o2       In  Auchent.Deheredib. 


prDcrcatis,6cii!cm(licenilampuc2[philippus  Dcdiii,  [icrillum  tcstumin 
cajpxom incunftis.dc [:lc£tionc,cx[rfl.numcr.p.cum  JcL[Lciinbui.uLin  cc- 
nuit  confilio  55.  Opinio  contraria  vcrior  vidcmr,  prcp[(.roffidiiin  didiff- 
nis  [cx]  quitcfcrturadcauTam  immcdiatain.l.T.^.cx  mccndio  /t'dc  mccn- 
dio,riiina&naufrag.&liinc  rcnct  Alcxandcr,  in  conlilio in  1,  volumin. 
non  camcn  rcccdcs  i  primi  proprcr  fauotem  m.iirimonij ,  nili  duobus  ca- 
fibu5j  vnus  cftquandDmatrimonium  ficict/iiicrQlcmnitaREcclcliafticai 

c.  cuminitio  dc  clandcftinis  dcfponfalibus  :illcr  ca(uilTci^ucntior,quand6 
ficreifubilicutioincctnobilc5,inconii;iaum,iiiii!iomi,,iiiorummcnseft 
fatis  apcrla,  vtdc  libcris  loquaniiir  ptocicciiis  cs  m.itiimuiiio  prarfcnti,  & 
in  figura  mariimonij.  Ptimuni  cx  qualiuii;  padotum  ,  qux  ponnntut 
in  padio  matriraonij  ,  cn  quo  fperarur  ptoctcaiio  libcronini  ,  non  cx 
concubina;dcindcc:iqua]itatc  pctibnaium  nobilium  ijui  vchcmeoter 
abhoticnt  concubinacum , facic  l.cx  fafto.S.fiquiirocanisb  pritnoad 
finaI.fF.adTrcb=!l.  ^ 

I    \  a/ld  S.  Confiqaeni. 

.^^0*  LiGE,  quandoTiriuinuUostcliquitlibcrosjVcldcfccndentcjct' 
.^nioftiio.ifiintcftato.paicntcs  cius  +  flicccdunt,cicluliscoliatcta!ibus,ni(i 
]  llnttiatrc!c.<vtroque  laccrcTirio  coniunffi.  Hicponitutrcgulafceunda 
,  noftri  Haaatus,a:  inautIieni.dcEtin£toC,adTeccull.cuiu5rattofuminircr 
l,nam  8:  fi  parcniib,ff,dc  inoffteftam.&  cx  i.fcripio  fin,ffi  vndelibciil.i. 
5.largiusdc  fucceilbrio  cdiflo.ff.Hanc  icgulam  ampliabi(,licetTiiiu!  reli- 
qucrir  defcendencM,  qui  tamcn  fucccdcrc  non  poiruni^vcquifuctincpio- 
fiHi  tcligionem,&[juifucrim  omnino  pcrftaiuiiicxclufi.  Itcmillciricimi, 
quifinenon  iiiipcdiuncparctcs,ideo  dieiinusin  tcpu!a,quando  nulios  ic- 
liquicdcfcendcnlcshercdcstficigonon  fint  hcredcsnihilimpcdiucquod 
con  firmatur,l.pater  filium  (F.de  in  otF.tcIlam. 

S  E  c  VMD  o  arapliabis.vt  admiilaniut afccndcnces  vcdillqnefcxui, 
iam.paccrquam  maicr,viin  vtrfic.fiigitucdcfunaiis.quiafciuidifrcrcri* 
-  cftcrijininhDcfccundootdincfublataivchicadfincmaic.diflcrenria&c. 
vndecolriguniuranriqua  iura,qua:przfercbanrpatreminiirri,l.i.C.ad 
fenanifc.OrecJ.i.deCaftrerfipcculio.S.fin.deIegi.agnac.fucceffS.prifc- 
tuniur.  Ae  fcnatufconfulc.  Tcrnill.  nam  hodiefcxuscUfFcrcntiafublaiaefli 
eiiusmatrisexiquacumcft  iuri  patrisin  hacrcilicci  caulaintcftaiilicctin 
.iliisnon,3uchcnc.dcfrunflo.C.3dTertull. 

Am  p  LiA  tcrrio.quamuisparcnces  conuolarincad  fecundasnuprias 

d.  auihcnnc.  dcfiindto.in  fin-cuius  vcijta  nonfunclmpeiacorisfcdlrncrij. 
Co]|igitamcnpofrunccxl.fa:mini.S,fina,dcfccundi5nupt.CA:l,fin.G,dc 
bonis  marcirusH.cgu!am  Iimitabisprim6,neparcncesfucccdancquifunc 
in  leraoQOti  gtadiMifiicric  ahui  io  ptorimiori.Sciuicut  cnitnjfeadns  pta:- 
rogaciifa.vcquigtadu  pioiimiotfir.cicludacrcinoriore^vihfi^riTuiau- 
tSplarimi.quodintcHigcsveiiijfiucfincdifparcs  grad  usineodcordi  ne,vc, 
pater,auus, paceinui , macei, auii, niatema, in quibus  resdubio  cuet; 
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cumamA  paLcmaiprojLimiorcniin  (olusadimtcicui.vrAccuitltiiinviTLio 
prosimi.&m  d.audicni.dc£unflo.&Bald.ibi,Uceia[iuddiMnmiis  in  def- 
cciidcndbus,  cjuiancpQi ei  titiu  piinitiituo  admittitiiDcum alio filio. 
prtcedcnavcrl.ficwmcn.  Ecdiucriiiitiscauoeft.quudintciafccndcntcs 
nonfuiocu,4icpri«rcntationi:fedmter  defccndcntalocuseff.Cuiusraiig- 
iiis  rationcm  Jcfurocs,  cx  ocdinc  natuta;,  cit  quolcji  pra:(iunicpoftfilium 
nepoiem  viucic.ldcoillmn  vQcacialocumpiimottui,  ftd  inaftcndcnti- 
bui  non  cft  veriirimile  auum  plus  viucrc  c)uam  paircm,  idcolex  in  locum 
patris  [ir.Tnioriui  non  vocaiauum. 

S  E  c  V  N  0  o  liiniia rcgulam ,  fifilius  vcrimc|uccQniunaustc[iquctit, 
VI  mfecundaparce  disimjl^ ,  ihj^  jjlifilini  frarccscx  vcrocluc  latcrt;  coniun- 
di,C]uod  in  tcxtu  noftro  dicini»(iV^f ''"'l-  ciceptisfolisiraaibus.  qui  cniin 
finuil  admittuniui  cujHparetibus.  Ec  veibQ&actis  ince||igdfocorcm,l.ttcs 
fratics.lF.dcpaa.S:h!c  vcriicul.fivccocumafccndcntib.&c  Admiicecur 
inquamcainafccndcniibus  pioximis.vtfiTitiusbabcacpitrcm^fcJcerad- 
mntciutcnmco.iil  vcto  patrcm  non  babcai  fedauum  ,admiiicmr  aum 
aiiOjCO^icurfufqucEaracnilte&iirum  cxcitacmultipliccuiconccntiD^nj. 
PuLnd.inquicAccurf.  in  vscbo,  pi:ojcirausvidccuc,quod  fratcE  Ticij  cxcft? 
datiuum,quQniamauu5noncIlp5ojiimus,  pcoi[imum*anftm>clIeneKlli:: 
cll:  monufl  pacrc.  1.  pcoximui  de  vccb.  Cgn,  Secundo  quod  frarer  cicludac 
auum,vidctur,quodconcurcaicumpiitrc,  vtliic.  EcpaccrcjicludMauum. 
igicurfaicrcxcludic  aumn  pcclcgcmdcacccilionib.ff.dcdiucrf  ecccmpi 

tci;ulain  bucnon  po^cndfern,qiiii£raccr  aonvincicpaticni,fciladniiici- 

T  EK  Ti  o  pugnattl.infucccffioncCdclcgit.hcrcd.vbifoEorcxcludit 
auiamJ*.cfpoQdcscaml.coiiigi,vlAccucfJiiccciic.iit. 

Qv.^RT  difficulias,qu;mdodicituiftatrcsvocacipcovirilicumaf- 
cendcncibus;iantijmii;icurti.ibcbicvnusc^afcendcmibus,quicum  alcecj 
lic  ccgosuus  parecnusiKauia  matecna,  &  duo  ftaiccs,  ficicc  quinquc  po£- 
cionc5,(]Uia  funt  pctfona:,quod  rcpugiiacrcmli  nollro.qui  vuii^luiun  pa- 
tccnum  cancum  babcre,quacuum  auuin  &  auiainmatecnos  in  vcrfie.fi  au- 
r  e  m  .ccmdc  ni  hab  entgratlum . 

Respondeo,  dumccicusaii,(inai5rem,p3ccchctcditaccmdiuidi 
[ict  nuinccuinpccfonanan.&omiiesiiabccc  ii;qualcmpaneni.EKcmplum 
poiiic.quando.idctancpaicc&maccrTicij.quisquiljjcradmittuntttr.  Si 
vcio  ponasplurcs,  afcendcntcsejc  vnalinca.^j^uam  cialccca ,  vcin  cKcm- 
■.flouropofiro  inobic£tioae,numeraii  omactipro  aflisnanda  ftatribus 
yjcinpoctioncifcdquodfupcrcncpcoafcenilcniib.  diuideiurin  duas  pat.. 
\a.  Erauuspaiccriuicaniuin  habcac  folus.quancumauusScauiimatcc-  ■ 
i»'Cuiul,atgumenr.l.  qiii  comnlures  (F.  dc  vulgac.  '&  pupill.  vbi  uouo 
fubClitucus  virilcra  capic  &  coberedcs  intccfc  diiiidcnt,  pco  hcrediti^ 
tia.  Hi  fractcs  curhant  iuia  panris,  qui  viuo  Titio  fibo ,  vfumfruaum, 
habobacl.  cum  opbrcer,  Cdc  bonisqui:liber.&;  liabuiflentriquidcm 
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foUafccndenics  fucceliinciit.l.i.C.dcvIufhiit.  Atcaincn  coiicurrcntibu.i 
fiaijibus.cum  pncri:  pcidit  vliimfrufluni ,  vchicvctlic.  nullum  vlum  cx  fi- 
lionim  &c.SoIut.  huncvcrliculum  nonrc£h:incclligi,nccpcr  llattoi.in 
pta;ccdcmi,nec  pcr  noftios  In  authcntic,  itcm  hcrcdicas  C,  dc  bonis  libcr- 

EiofilLofuoJiabcbaCiperd,  I.  j,  C.dcvfufriiau.  Scd  liTiniis  pcculium 
habuiJTcc  caftrcnfc,vcl  Quafi,iii  quo  patct  non  habcbflcv(iimfru£tuiii 
dmn  viuckic  Titius,illud  diuidctct^  intcrpaticm  acfraTOstTttij.tjui 
funcin  pacris potcftacc  hletajncn  paternon  confcquctur  vfumfruitvun 
portionum,qua:obuencrunc  ftatcibus  liccc  fmcmpofcftaccfi^j.italoqui- 
turvcrficnu!liinivfumJitquclocumliiibcbit,'l.i:umogorcct.  C,  dcbnnis 
t^vx  lib.*£ftque  cafus  fpccialis  pcf  iiuru:j,cxtULp,  tjubpicer  non  .icquircc 
vfumriudum  in  acquiiicis pu  iiliuLn  bunilias,  dunifcilicctpaccrportio- 
nem  proprierait;  acquirit  uuccxirancprxmorcu^  vcluc,uueabc;^iij- 
nco.djuchcnt.itcmbcrcdicas.infinc&liicincelIcaijsipaicccolligiLui,eK 
vcibovcndicaicjdixiirct  cnim  rctinerc,(ihic  voluiirecImpcratoi,quod 
nolbi  perpccamciLiftimant,  Quo  fcnfu  vidctuc  mihi  AccurC  ^unc  locuin 
eaJiclrc.in  veibo  niilliim  vfum.Si  vclic  partcm  ciftrcnfium,  aucquafi  fa- 
—  ^Sm  fuilTcin  fTaciibus.Lpccprocuracorcinjn  £aJrdcacquir.ha:cdii.A|fas 
alStf  inccllmfiircc.  £c  quod  diximus  decaftrcnlj  vd  quafi  pceulio  fillj  fi- 
milias,  iocum  babcbic  dc  aducnticioinquo  patrinon  quarricurvfusfru- 
Ctui.  Idcm  ctiam  de  pairimonio.,.ffljj  cmaiicipiti  .cui  paccr  liacci 
&  fracics  fuccedeieiir.  nc  lithccc  'pater  qui  ad  pottioncm  hcitdiia- 
lis  admirniur ,  petcrepoiEc ,  vfumtiuihim  in  pomonibui  qua^fi-atn- 
bus  obucniunc  ,  vc  hoc  vcrficuL  nuUum  vfum  Srciicra,  &  d.auchen- 
nc.  hcicditas. 

Si  I  ro  ,  cx  pcrfona  tracium  Tiiij  difficultas  fuborinir,  quodfcib- 
cct  non  ipfi  foli  admictaniur  cum  atcndeniibus  ,  fcd  eis  pra:mortui5 
eomm  fflij ,  pci  tcxc,  la  ritul.  vt  fracrum  liiij.  ,id  piintip,  in  codcm. 
fcd  Rcfpondtbis,  hunc  tcKCum  noftnuii  iniclligi  iniliif.vcrbiijfiicepci! 
foli5fiacritins,dum  aicfolis  coirigi  pcrd.  authcnric  vc  fratcumfilij  qoa 
introduiaumcft,vcrepca;feniatiolDaimhabcacinfi|jii  frairum  dumta,- 
xat,vcin5,fcqucntidicccnr,  Sedhisobeircvidenir.quod  fucccfiio  hic 
dcuoluatui ,  lalua  giadus  praogaliua,  vi  diJiimus  in  vcrlicul.  fai  au- 
icm  pluiirai  &  paKcfiem  ptimo  gradii  ,  fiater  vcro  in  j.  &:fihusfi-a- 
trisinj.idco  non  vidcntur  poireadmirri  tiiftencesin  rcmoiiorc  gradu. 
Quemfldmodum  nuus  cxiftcnsin  lcctmdo,non  admicticurcum  maac, 
qua;cftin.ptimo.RcfpondeopraTogatiuamgiadusobfcruaci,quandofQl, 
ali:cndcnEcsinicrfcconcurnmi:frcusficumcollatcralibus,idcofi-iict,qui 
eftini,giadunDn  CKpcilerctpro3UuTirij,qui  eftinceciioJn  quoioauicm 
fincgT3ducaiiiTido,quivolunccifuccedcrc,cognofcespcr\-narcculam, 
quaianobisiBmdudum  icccns  iniienca,hodicvecuftil(]ma8caba^vfiir. 
patiicft,TarfQnrgradu3,quQcfuncpcrfooqiicccirarigad  propaglaiMicm, 
omnibusacominunift!piiccomputatis,vnadeinpta,id.cflavno  niinicro 
dcnipco,(juiaadprimuni  du?pcribn?rcquiriituticdcinccpsvnaqu¥qua: 
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petlonaiddira.faciLgiidum,  proucad  fiicicndampriiTiamicncltwiiidm- 
»  coluinni  revjuiruniur.  Scd  dcindc  vcia^Uitquc  coiuinna  facic  ^nc- 

■  flJam.  CompuccsigimcTicium  cumfuopacrc,  paccr.ijuicllcominunis 

■  (bpc5,ectra[trTicij,fnnccccspecfonic:duoigiiurgradasfunc.Sia>nlcra5 
Tinuincumfiliofrjerts,enin[quatuorpecfona;,Tirius  ypatet,  fraccr,li- 
Ijusfraciiiirrcsfunrcrgogridus.  Ecficdi[curisspcccocaniar6»remcon- 
liiAguiniticiSifiueinlinca  rc£la,liuciiilintacollaicrdium ,  vcfuprdvidc- 

.  ri  porcft.  #■  - 

Vltimo,  exhis fiaaibus gignimr difficulus , quod ipfi fiacrcsnoci 
idmictancurcumafcanclcncib.quoniauialccndcnccs  mai;isdilif;unturi& 
cis  dcticnirlcgiciin%,  quando  mius[cftaiur,inftiti5tquc  iicbcnt,autMha:- 
rcdari ,  fi  filius  roSi  ccAiri  wclic ;  fracres  autem  iniBiinc.  Nifi  forte  ojcpcm 
pcrlbnaminitirucrecl.&acEcsft.dci^ff.ceftainLKdpon  d^ipigis  ijiii  dcm 
diIigiiiarccIics,quandoSUu![cfta:ur,(juoniMniIlashi>n5Kirc  [cn«urTfcd  ' 
([ujudo  inorirur  intclti[us'-omncs  qut  o:  eodtmfanguintliinc,pera:qQc 
diligicA  ^illucccllioncm.vocar.  '  j. 

Restrinqes  rcgulamnoftriccxtiis,iiclocuhabcatinboDiiJlui 
proiicncrunccxaltEcaJincaafccndcmitmi.inquib.  non  ainiics  admiimij.- 
rur.led  hi  quicx  cifunc,vndc  bonaprocedunc  Pone,  ab  auo.paicmo  'K? 
[ium  quTdam  bona  habicifTc.S-'  monuum  clTciateftatu,  tijpcilhcibbs  pz-. 
irc  &macre:matcr  nihil  cx  illi.s  bonis  habcbit,  innlco  minus  frarcr.  Ponc  c 
diucEfo,TiiiuSiiabuir^u?damboiw|b  auomnccrnb,quidtindc  moricuc, 
rupctftirib.parrc&macie.Piictnihilhabcbic.  IdeinfiTious  habnorirali- 
quid  a  pacrc,&  mocicur  ccliaisduobus  auis^auus  matcrnos  nihil  pcccipicc, 
!■[  i  diucrlo,fiTiriusaliquid  a  macic  habLiciit,  &  inoriacui  inccftauis,  auis 
fupcrftiribus.folusmaieciius  auusfucccdct^l.quod  fci[ii.jJin  au[em.  C.  dc 
boms  qutc  Kbcr.in  quo  %.  declatando  gioflic,  ibi'&  do^ces  irepidant ,  & 
■  fcrapuloie dcclManc.  TufingcfpcciqtniTiiiusfiliusfamiliiseitfuisbonis 
aducnriciis  dc  coofenfu  pacris  vxori  liiar.quz  cliim  pattcmhabeba^dona- 
uic  domnm  auc  fundum,fi  is  pra;morerccur.Pccmonuus  eft,ieli(fto  fiiio,res 
licrcdisdonacjfafl?  fucnincvxoris,tjuoad  propriciatcmqu.im.fokmmi- 
ticusdonans  habebar.  Morititrcciam  VKOt  iupctfti[c  filio  luo,ad  qucm  ccs 
donjtipciuencrunr,eid.l.quodfcicis.inprincip,  Hicacposmcirirutfu- 
pcrfticepacrc,fciliccc«orisructanris,quicratauusmaccmns,&auopater- 
no,  dubiuin  cil  id  quem  rcsillic  pcratniredcbcanc!  Rcfpondcnrlmpera- 
TorK,rcdirc  adpacicm  fciliccc  vxoris,qui  idciu  cllauus  ma  tcrnus :  vfusfni- 
ftu5tamenrc(eruabicUtauopacccnti,quieumfeinpecbflbuit,&viuo  filio 
irconiortuo,  l.j.  dcvfufrudii.  Vnicavidetuidifficultas,quodhirrcsvi- 
dcaiitur  poriiB  pa[eina:,qui.i  tuonmcmatiti  ciufdcmqucpatris  ,huius  nc- 

advxojfiti  matrcm.Biabcaad  ncpotc,guiapatic  noacccpit  immcdiicc, 
rcdimaccci&caulitimmcdiarainipici  dcbcc,vcaicCaftc.Sed  non  pcobat. 
habcs  ceicumin  l.fi  plurcs  filio.  fF.  dcvulg.vbi  boiia  patcis  fanelqua:fica 
filio ,  non  funt  patcina ,  fed  filij ,  v  t  foior  qua;  [cnuiiciauic  bonis  patccnis, 
E  c  c    5  tc£te 
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ic&i  dicacrcpctcrc bona ri.ircrna^vr infrj  .licctiic.ira  c|uDquc illis  m nc- 
po^vocauitmaccniasnon  pattni.i;,  VrRlc^coiligcmusicgolam,  pavrna 

^cetccptismfliemiirebus.C.df  lceii.hctcdib.&cj  S.i.inautbcnc.ilccon- 
fin^uinciSjSc  vicrinis  fiacribus  collitionc  6.  quoruni  oinnium  ratio  cll, 
quod  (iSfacilc  icdcancad  ruim  naracam  S:i:auraiii,§.iii  vnu>  i,  padtus  nc 

14  ptccicc. ff. dd  pjit&idco  Canomibcdicunt,  rccnWiatfcnilanbrusjtc- 
gulacia rcgul.iriti.  incap.  eumdc  bcncficio.  dc picbcnd. in  6.  Eiquaic-. 
gnb  fic ,  vt  (i  dos  dccur  a  pauc  filia;  ,  c[ua:  aDitjuc  libccis  prairtoria^ 

1;  lui ,  ipfa  dos  +  si  piircm  icdcai,  non  ad  matccpi  aut  liacres  ,  1.  dos 
a  pane  C.  fol.  macrim.  idcm  citftinio  diccnduni  ,  li  dos  a  inans  dc- 
tur,  &  fitia  fnnriacur  incclVaia  ablquc  libcris,  vc  fcilicft  ad  ("olam  ina- 
tccm  rcdcatjCjius  cadcni  fit ratio habcnda qiij;  patris,l.|inal.ij)iincC. 
communiavtriiifquc  iud.  Sccundo  lccjunur  ci  rci;ulLi,(^uoJ  liquisdona- 
uicfiliobonaqu.Tdamconccmplatioiicmatiinjonij.vctiecifolcti&dcia- 
dcraoiianirfiliusdonatariu':,  icliftocsfctilio^codcmquc  ncpoce^lonan- 
tisji^ui  ncposdccedaTiillabona  donacaredicc  dcbcntatlauuindonan- 
tjnu. lieer  macel  ilKus  contendat  quia  liccc  illa pfo^imiot  llcgiadu,*; 
^foitidc  pocioi  lefpcihi  bonotum  flljundcprouenientiu)ii,  non  lamen  rc- 
Jfieiliicimmn  qui  ab  auo  proccirenint.in  quib.  iplc  lusaliquod  rctinuifle 
vidcaiur,argom.l.i.!i.i.folut.matcxm.pioliacfcmencialiiigulaii,cilce>:ius 
inl.i.C.t!ebon.qua:ft.libcr.pcrracianeeiusne  inquichaciilicaafoimidi- 
nc  parcncum  libtcoliias  crga  libcros  rctardctur  &  hoc  obferuaium  arrcllo 
liiicqiiodThololzdefiipctiocGlocopronuticiacucn  fiiir  Anno  155].  in 
menfcAnfulli. 

Li M I T      vR  rci;ulj, qi:.mdopaccrfilmincmaiicipaniilic[uidacc!. 

tc  quis  fucrit  inaiiiiininiis ,  prouc  fupra  diximusde  filia,.quic  icnii)iciaui[ 
patcma:  ruccclliDni.lntcrclt  tamcn  quia  iutc  ciuiii  patrisyalcEienynciatio 
in  ciusodiumiceriunciaciQ  vcro  lilia:  noii  valct,J.(in.  C.  dcfuis  fiq)egic,  hc- 

paiflrin  f.idemquc  putodc  matre  fi  fl  filio  doc^tur,  S:  dcitldc  fiiccclfioni 
hlij  renunciacct,  quoniam  aTccnd[:iiccs  non  fiinc  nichons  condiiioiiii, 
quam  dcfccndences. 

L 1 M I T  A ,  nematec  fuccedar  filiopupillo ,  ncqucab  initftato  ncque 
ciicftamcntopupilli^ijuodpupillaiisjubftitutiovocanit^quandorcllicc^ 
piius  fccudo  nuplit.quam  daiuscirctluiocjiupillo.l.omncm  CadTcitiil. 
imo  vcto  quiuis  alius  pupillofucceirucuscicludccur.li  non  pcticrit  lutoict 
l.lciant  C.  de  lcpic.  heicd.  non  priuaiccuc  tamcn  maierfidcicomiiiiifolibi 
per  macitum  teliao.Lfin.  Ci  matitus  ff.qui  pctant  cut.  Neque  c tiam  fi  tu- 
tclxadminiftiatioacmnonfufccperir,vtin  dlomncm.lbi  tutelalufccpta, 
ablaiiuusabfoluicpofiiuscondit^oncmf^cic,  l.atcft3totclF.dcGt|A(lii.& 
dcmonlh^alipiTcicio  non  priuabitur  hxc  maccr  quiiniinarcncft^iinis, 
l.i.C.fi  aduiafusdcli£him.  Ncccciam  fifihuspubcsfinautmoftuusfiic- 
rit,  d,  L  matrcm  C.  adTccniUiaa.quaj  cxcufationcs  aduqcaiifcirc  dcbcnc. 
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S  £  I T  o  5:vliiino  relbiiiiji;  rcrul.iiii,  iic  .ircciiikiii^adinittaiuE.iJ  fiia. 
Milloncm,  (jiundo  pcr  ftaiuuim  .iiii  tciiiliii.[ii(l(iicm  exdudcrctuf,  vc 
Thoioliconliiciuilovigei, iic iii.iici  liiis  lilicrii.ibinrciUtolScccdat,red 
agrtati  pQriiu,  quin  vim  Si  [obiir  Ii.ibcre  probacl.orancs  ^puli.iF.dc  iu- 
ftir.&iurc.&l.dcquibus.fF.dtIcgii.,SuccciIioncscnimiiiiitimseimlis.]. 
otiuciiire.iF.dcvcib.&rer.Iign.&craui  ftatuu&conrucludiiics.pndiais 
il.viiuin  autc]n.iusciuilej)otelt.uora  tolicrcS.  fin.dc  k^ir.apiat.  tut.  l.cas 
obliga[ionci.dccaptc.iliiiiinut.conrctiueni  pcr  piipill.ircm  lubfliniuoncin 
ii.atrcmpupilllcscIudi;],P.lp)nianu!i.S.(cdiR-.inciiii|.iilHT„.ir.dL-inoffic. 
tcihin.cap.i, dciclbin.  m  fl, qiiia  piipill.iii',  iLilillinuio  moribui crt rntro 
diiaa.],moribus.ff.de  v^l3.&  pupil,  DiHicLiIt.is  cil  iioii  mcdiacrif ,  .m  pIc 
Itanitum  cscludcns  nutrcm  i  filij^ccliionc  vim  h.ibcat ,  cn.un  iu  banh 

mcii  non  escludi,  per  l.iiu.lF.  ilc  iiitifd.oii)niiimiudic.  a:c.~&i.  dc  cojftitu- 
iionib.in  6.  vbi  cxtra  tcrricoriuin  [udcii  nibil  ftatucte  potef .  flaitii.mc  le- 
nci  opinioncm,in  ].cun£lospopuIo$.C.dc  fuimna  Tiin.&  lide  C.itlio.  ;iu. 
35.  cam  tt^nctAlcMnderconlilioifi.&coniilioiiB.in  primo  volumincflal! 
iii  confilio  6jja  fccUDdo  voluniinc.  pto  qiiafcntcnrLi  vidctuc  t^tus ,  iiffiy 
pupillo.IF.de  luior.&culaco.dar.  Coneiarium  cencnc  SalicMiis,iji  d.  ].cun- 
Ctos  populot , Ludouicui Ra^uinnus conlilio^?. &Ca]uctinus conliiio;^. 
Mouciiiur  iion  fpcciali.C.dc  rciUlii.  vbi  icibmcnturafaauui,fccun- 
dumfolcmniiatcmftaiiid,virahabctvbiquc,Sccuiido.mouciiturc.fifcn.- 

polFuntaudirclHccain  alia.Scd  hisfaiislicri  potcft.Adpiimum  cxl.li  non 
Ipcciili.ibimcmiQ  iit  dcftatuto,quod  pribccformara  B£lui,quificinci- 
uitatc lUtucncium.  il]e  aausvbiqnc  lcgitimuserit,vtdcricusafiiDEpp- 
fcopo  con&ratus  vbiqucdcrioiscrit.Ec  Tholoranuscabclliofaauij-vM- 
quc  potcft  inftriimciita  ca[icri:,quoniain  ,ii£tu.i&  pcrfonxfnntin  potofta- 
tc  ftituenriuin,5;ci  confcqucniia  iubiliias  vbiquc  duracHcm  contrario 
fidlfponatlttcutumrupctinhabiliijccpcrfonrrubicifts.quialcprafcqm- 
tur  lc^rofum-lcd  nosloquiiinlr,quandoftatutiimrcrpicicrcsipla5,ca!^uc 

tium.  Simile  fi  Papa  difpenfaccumnaiuralitaocilniinonadmittccurad 
rucccQioncincon(hEiguincocum,quia  ille  non  cft  in  poTcftatccius,lcd 
principis  fccularis,  Qupd  fi  Pap.i  difpcfct liipcr niatiimonio.ci  quo  dein- 
tlclibcrinarcanthr,e)Lconfcqucnti,ifucccdcnt  conlanguincis:  quoniain 
ftaraimifujtcr  matrimonio.qinid  cil  m  eiuspotcft.irc.  Iic  Panorro.in  capi- 
tiilo  rcfercntcjiii,4.&fac.pcr  vcnccabilcm.nu.ji.  cxtca,  qui  lilij  liiit  lcgiri- 
mi.  lic  Pccrus  dc  Ancir.^conrd.  49. 

.     -  e/id  S.  H^ipiim  efi. 

e  C  o.L  L !  a-E  vfquc  ad  S.  li  vcro  ncquc  ftatrcs  t  Tiiiojnullii  delccndcn- 
.tibiBrdi£lis,ncquc  afccndcntibui , intcihto  morcuo.primofucccduni 
frfltces  voinquc  cooiiiniti,  dcinde  coniuniti  ex  dtero  lacecc  tantum.  Ec 
lili  j  pninonuorum  fiatrum  mcotum  loco  poniituc,  Quo  fir.vt  filijfcattis 
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vmaqucconiuniTiiiJKludj.iitfiairciTiE!  vnolaicie.litcti.im  vitih]  tra- 
Etistx  vnQlitcrc,nonadiiii[tJntiftcuiii  fcaKeVidinqucconiuniloiiKqiii 
cura  ciui  filjo:rcpfa:rcntalio  fitpcr  /ilios  frainim,  «^uindocoiicurrunt 
cumi:ollajei^bus;,fccusficuinarccndcntibu5,&filijfricriimcxciudun: 
chioi  dcfuniliiidcfiipimios&auunculoi.liuc/int  panui.fiucauuncdi. 
Scjifunchuius^.pariicuI.T,  ■  , 

P  B  iM.odiciiur,ftattcriiytrimgncH>nInnttf  fijcccfluruni,  KGplarci 
fmt,onmcipioviriIiadmiticniur,vtliic4:l.rcos.5.iJf,dcdi:obusrc4)a.O; 
(iplutcs.vna  fcnicnt.Ratioautcln  huius  prx!a(ioniscll,nuoddiitiwincidi 
finivno  foitiora.auihcn.iiaquc.C.coiiviiuniadc  fuecc(rs.fcd.hodic,dt 
adopr.l.(»ha;rcdi.  j.qui  diftrtas  dig.  dc  vulijaii.-Iiljodoctot  in  vnoquc  iu- 
rc  pra:fcttLdcbci  doftoii  in  altcro  tai^j^,  ctiam  anriijuiori,  vt  tciiciPhi- 
lippus  DcciiBin  cap.Clctici.e!:tta,dciucIic.num.S.licci  confuctudomquit 
Iiiincontcaiintn,cui  Ibnduin  fcilicer  vt  antii|uior  vclvnoiurccicatii.s, 
ptEfcrri  dcbeac  fic  iiiijun  niimcco  ii. 

Ainplianoth:aiW,primampanicirUin,c(ijin  in  bonis pnrccdeniibus, 
eoVterc  quofolo  coiiiun£tuscft,gloiriin  auihcn.polVlTaircs..C  dclegic 
C^tcdib.tEc  gloflj  limilis, in S- 1.  in  auihcntic.  dcconliinguiii.6;vicrin. 

*' 

lijqucftaccryirimque  coiiiunctiib  cicludcc  coniun£tum,alccrouncum 
in  aliis  boniyJcd  inliis  qua^  cxllio  l.ircrc  proccdunc ,  vidcbaiur  fimul  vo- 
tandus.  R.iIpondc  coniundtuin  vtroquc  l.itci  t  jilus  h.ihcrc ,  qiiam  maicc 
habicuiafilin^im  hic  licci  boii.i  illa  cii.uu  «  fiio  laicte  ptoccdcrc.  S:  vlic- 
rius  magii  coniuiigi  vidcaniurivndc  fit  vt  li  huni  ptoccdurcntiam  abauo 

S  E  cv  N  D  o  amplia, vt ctiam  fotorvirimqucTiiioconiutiil.i  prarfe- 
«tntftJiri.ci  vno  laiitum  latctc.vi  hlc.in  vcrbo/rattcs  &:  fonifej.Suhlaia 
eftcniindiffcrcniia  fcius,  iu  hoctoioti.iaituiimo  veio  noii  icncbiiut 
■  7  foior  +  confctrc  doicm  quam  habuit  j  paiic.l.i.in  fin.C.dc  legic.  hctcdib. 

puain  rcriiicbii.&cuni  aliis  fr.itribui  provirili  jd  rcfuluiim adinitictur. 
Njni  colljiiolocum  non  liak-t,  nii;  tiKtcd.icuc.^fccudcmibui ,  vc  lijldu'^ 
doccc,  in  l.qiioniain  nOMtlla.C.dc  inotii.icfla.ponciii  uiulc-is  rcguljs.qu.is 
I,iron  csphcjc,in  l.li  c.iiancipjci-C,dc  coll.ic.  Addc  lunc  fotoicm  admiiii, 

.lic  P.uil.C.illr.in  l.pcfpiocutaiorcm.  iT.dcjicquir.  hcrcd.  cuim  fclitcniiam 
fcqiiitur  lafon  inl.1.5 .vcicrcs.tF.de  acquir.  polfeiriion  cnini  bona  liint  ain- 
pliu.sp:itciiia  (cd  fratcma,!.fcd  fi  pluics.  filio.  (f.dc  vulg.  quodjios  fitpr.i 
dminius  jn  S.prcccdcnri.  dccliiranicslcgcm  quod  fcitis.S.i.  C?llebonis  li- 
bcti.  Aliu<i(an^fiicnunci3uilIciibonisrrairis,lquodotat3  iiiinecjii  qua- 
do.S.i.C.dc  inofli.  tcftam.  prxfcrtim  quandoiutaltet  noa  fiicccdcic  fVacri, 
vt  dicimr  dc  hcrcdiiaic  p.itriscxc.quamui.i.dcpaiSii.inC.  Sccuslinon 
futQctdotaraafiaKcScficbonis  fratcrms  rcnuncfairet  cumiuranicnto: 
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adKiiCtoimadmiircMur.mioniamnon  IoIij.i.  nii-,ima.[ii.ii  fitiam,fcd 
doos  tOLillimtio  cidudit,  d.c.qiwmuis.dt-  yiCtr.  .11  f..  ilii.Jotc  conti^ita'. 

S  E  c  V  Mi  o  dicimrdcmilcndmitrifr.iiiL-.s  vno  ji.iJinimLucrcconiun- 
clos;  [iiimoilifraicrcjrpartc  pamsliipcriit.ctcliidttiiatruos&iiuiinculos 
Titij.  Iltjiiidcni  vriusfoluscs  parn  ii..itiisvt bjc.litiL- pcrpatrcm ftlum,ec 

fucccd?nt  fimul,perbuncccxt.  in  vcrlic,  hi^  auicin.  ([Liod  vcrura  tft  in  ba- 
nisaduencitii(,qua;Tiiiu!*ctjLiiliuitaliundtquain  aparciitibui,  Porro  m 
acquillcis  a  parcntcalrcto,  ftaicr  cx  ciiis  laisic  pra-fcrtuc,  vc  (upra  di£tum 
ftiit,iiircgulapaiccna  patcrnis,a:c.quod  piobabamustxl.de  cmancipitis, 
C.delegit.hcred.qua:  nDn  cft  corrcdta.in  illo  vcriiccura  cnim.quod  tcnct 
glolTiii  d.S.t.dccooGngutn.&vtctutquamnoftrifcquuniur.  ' 

T  t  n  T 1  o  dieitur,a£  lilij  prxiMlHEDrum  admitccntuciiicpdem  laco, 
vt  hieinvccli.fi  auceindciuniSto.vbilmpcraiorintCDdudtiiauuiniiis  ic- 
pii-fencacionis  inccc  coUaceralcs ,  6:  antc  hiinc  texcum  pcoi^ioicolkcc-' 
raliscxcludcbactcraotiorcm.i.fi  pl11rc5.dc  Icgic.agnac.fficce'fn  l.poffcon- 
finj;uineas.§.hecedicasjr.dc  liiis&i^ic.hecedib.fedpctliunetcxcam^j 
fcatii5rcprzfciicanci:spacccm,eampoctioneraca^cnc:quamiplc  acceci^^ 
fct ,  ibi  caanun  cjt  heredicaic  percipicnc.'"eK  qua  r*pra:fi:ntBlionc  filiis  tra- 
cum  cum  &atnbus  defimfti  lueccdcntibus  CQnccQa,  lumpia  liuc  occafio 
vc  idcmrilijfc«cumcodcinrcpca:fcntaaoni5iucc,inpatcntcsTitijvtctcii- 
cuE.iit.vcfracn.im  lilij.infira.  Inqug  ccprxrcnbtionc  lublata  eftfeitusdilfc- 
n:ntia:it2vcfacorrepca;fcncccucpcriiliosScSlias,&:fracresper  lilias&ti- 
lms,vt  htcin  vcrbD,rcu  mafculis  tu  ftrmiiiis-  Sribi,  mafeuli  feu  fomina:. 
S:in,iuihen.quo5rraircs.i.C.dclcgic.  hcrcdib- 

P  R 1 M  A  difticulcas  occuciit,qua:ab  inccrprccibus  fuic  vehetnenccragi- 
gcata  an  i~  liltj  lcacris  admiccanmt  inltir|tes,anincapira.  inllirpcsadtnigc- 
ccntuc.qoando  filijvnius  fiaitis  quocquociintjCadcm  portionem  acdpe- 
tcnc,(^uam  corum  pacci  acccpiffcc  fi  vixiiTcc.Scil  in  caitita,qciando  is  i  ouo 
defccndunt  non  confidccacur,  fed  capucSc  tlumctus  hliomm.Ponedlabcc 
Tiiius  duosfracrcsjk  vnam(()rc>rcm,primus  fiiiccc  vLuic,fc[uiidu.s  inotitu|r 
lehiais  quatuov  liberis;  moima  tft  ctiaforor.cchftis  fex  liberis.Si  filijpr*;- 
morcuorum  admim-rcnmr  in  iHcpcs.quamor  lilij  fi^attiipcatraoctui  capiEc  . 
ccrtiam  paciem,quam  cocum  pacec  accipercc ,  fi  viueiccJ  Sc  fcx  filij  lOtOra, 
alLaLnccnLamquameoiummatcraccepillcr.  Si  vcco  vcniicnc  in  iapica, 
t:tiituin  habeieEvnulquilquefiliDnim  tiairispcrcmorciii,quantiitn  frncci 
fuperftcs.Sfquannirai^uifqucliliBsforDrisiiaco  facicnda efiec diuifio  in 
vndecim  paiccs,vc  quilc^^c  vnam  feciet.  In  quo  arciculo  conuciiiuiic  om- 
iics^vcliliiper[icfracccdciiin£tit»ul  lcirocliiijpr.rmorcuanitn.vcnialicin 
ftirpcs,&  noii  in  capica,vt  hlc,  verfie.  pta^citato.  Tancam  igituc  pcrcipient 
ci  herciiicatc  po[tioncm,5cauthcn,ccl!ance,6,dc  lcgit.hcrcd.Sed  quando 
iiullus  fraccr  viuic,nullaqj  foior,  fcdeotum  pMmortuotiini  filij  dutitniiai, 
qui  fiint  III  tcrtio  gtadu  cum  Titio,  dc  cuiiLs  lictcditate  vcl  fimceflioiic  eo- 
lendicui.  Dua:  funi  apinioi)cs,vna  Aecucfij  hiE,in  vctbo,fi',lt«^fuciinc,  & 
uid.auchen.ccirancc.&inl.i.infin.Rilipacsheccdi.petacivcfcilifctinftir- 
pcsvcniancilicccdubicaueiint  nonnulh  in$.hotcdaln.'tlt'vecbofnper- 
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ftites.  delcgii.igiiat.  fiicctfll  li^inc  tiiiicn  laiicnciain  icnct  BarcoL  hic  ,  & 
in^.l.l.Idcni  in  dJ.poIl  coiifjr:;.;uincos.4.licrtLiirji.idcni  ccDuicincciiilUio 
173.& Alcwndccin  confil.,,.  m  4.V0IU.  ,,r,.  Liiijo|>i[uonc  [c«a!;  dmur.in 
S.Jioftro.vcrlic.illud  palani.vbi  icpi.Tlcni.uin  iiKiimliibEc.in  filiis  fraccii, 
qiii  onincs  cr.uitin  cectio  g(.n!u,c6i[3  thios  dcliiniliTiiij,  quauiuiseciam 

SEcvNDoeit  ccscui,in4.  fivciQ  ncquc  fracrcs.infra.eO^em.vbi. 
non  ciiftentibus  fraitibus,  ncquc  filiif,frarruiii ,  c.-cicri  coilatcralcs  iLiccc- 
diinc  iii  capiia.  filij  cigo  fraiiuni  in  llitjicsiquodeniin  dc  viio  n%lcur  dc 
alioaffirmatur.l.cumptitor.  ff.  dc  iuiiiciis.  c.i.  nonne  bciie  dicimus.dc 

Te  ifTlo,hancfcncencia[nBart.cqjrolionic,ind.  1.  poftcQnlansiji- 
ncos.j.hctcdiias.QUQniain,  iriquit ,  abfurduni  cficc  fiTicius  rcliqiiciicfra- 
trciii,&  liuocum  &airuinpr3:inotiuQtuin  fiJio(,hos  rcfpcilu  fratris.in  llir- 
pes,6calioritm  EliQrumincapicavoeaiiinonenimdcbccvniifiicccfliodi- 
ucrfoiurc Jiuidi&ccnlcii.  ■ 

•,Q.v  A  R.  T  o,  magisabfiirduitrpucaiiibs.quod  duo  fili)  frjrrispr.nnor- 
fai  uicdiam  partcm  babcanc  hcrcditaris  Tittani ,  qii.mdo  coiiicniJiinr 
T^ntraTirij  fratrcm,vt  Kc,  vetlic.iantain  ci;  hciediiacc  pcrcipicnt  ,&c.  it 
pri-inottu4)  illoTiiij  fcacrc.rcliclis  dcccni  liliib,  non  caiii  mecliam  habcii. 
illicnimteliftimcpacruopct  rcptirfcntaiionem,  qui  crac  inficuiido£;i.i- 
du  1 8;  co  moiiuo  noiircliftentjiliii  cius  pairui.qui  iunc  dibjiiorc5,m'rcr* 
liorciiicecgtailii.Ilaquc  dum  fcmcl  filiis  duobus ius per rcpt.Tlcmaiio- 
ncinapcriumclVonctiip^iituuitidurjliii.concia  qucmcumqucci  patiuo 
defceDdcmcm,arguin.  1, 5.  H.  de  iiiiullo,  tupio.ncque  nio  luiit  audiendi 
qui  putcncho!  &acriiin  pr.vmortuorum  filios  venirepcr  capita.Azo,Albc- 
ricus,Bald.Saliccru!,£;  Hcnricus  Zauus  in  c.i.fuoruinintcllcthiumiaudia- 

«s.iF^c  fuis  6:lcgi.  hcrcd.  Ciii  tcfpondcti  poccli  cs  t,i,  [liiillam  fic""o. 
tio.  cxcrj.dctunlti,  corrcflum  clTe  iilum  S:  alios  c|iiiiion  admirciinc  rc- 
pra;fcnuiioncininccrcoIlatcrales:qiia:pcrnollniin5.MuciitJtlVin  liiiis 
&attum,¥£falicctin  filils  in  locoproprijparcnrisponanrur,vcr(ic,ranc.iin 
cx  hcrcdjcatcpcnipicncpDttioncm,quaocamfip4tcrcorum  viucrett&ii- 
lum  4.hcicdiias,eotcigiconftatqHifracrcsa.-quipatat&paiiUDs,i;hIcii! 
vcilic.illudpaliuii.dilparat. 

MouccurZaiiuinoftioic^ctu.in  vcrfic.fcd  liplisfracrum  filiis.vbibc- 
ncficiumreprzfcncarionisconccditur,quandofiIij  vocancurcuin  cbi^id 
cll,rrj[ribusThiis;crgo(iiiquit)nonionceditu[qu3ndovocanrurcura  li- 
lii')  thionim.  ego  ingenu^  nego  calcin  conlcqucndsln ,  filiisfralrispia:' 
iiiorrui  tcfiftiuitparruo,quieftinlccundogradu  :crgo  nonrciilhinifiliis 
parnii,tiiiT  funtin  icitio,  Scd  poiius  argumcntati  dcbuic,  filiisfrairum  co- 

lioicoruni,  !d4;  Jcprclicndccc  licct  cj  cQuiuniflionc,  &,  pro,  itian) ;  qua; 
includircafummagisdubium,l.c[ism.l,illjverbj.5.TOCii,fP'.dcverb.(ignif. 

Te  RTi  ociiatvcrlic.fiautcmcum  ftattifius,  vbi  priuilcgium  repii* 
fcmacionis  dacur  filiis  fi^ttam,  quando  fucccdunc  aim  Iiis  quifunciq 
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fecundogtaiiu.Erponon  dabitur,inquic,duinfucceduiitcumhisquiriUK 
in  icrno.lcd  ha-c  illatio  captiola  cfl,  ^^13  non  confcrcbacl/njietaior  Mio; 
ftarrum  cum  slw  lilii;  fpirum,  fcd  alcendcntibus  qui  craciin  priinQprJ- 
du.vcdicac  ImpeMiac  priuilegimn  prxUcionit  lifii.i  conccfliimcBcfr:!- 
num ,  dum  fuccedunc  cum  liis  qui  fundn  rccundo  gi^dii ,  vt  funlfi^e^ 
foiotCB  Ticij  :non  amcin  cum  his,inquit,  qui  (iicccdunc  inprimo.^vclunt . 

Eaicc  6:  liiatcr. Tiineili  hodic  compcict  ctiamfiruccodanccuinliis^ili 
incjn  ptimo.  i.  i.  in  iin.  vt  fiaicuin  filij.  Colligc  igitur  nn  dcbcachot  lUb 
compcterecuinhiiquifuntintcitiQ,  Iciquc ij, illc.  vt  fi.itrumlilij.tctoE- 
quebiiutcontraaduet£iiium,  &pcobaiuiconimunisqnrun  iucmur.,Nc- 
quc  obcit  ratio  qiiam  Bari.proaductfiriisad(liicic,tli[:cns,rcpt4lcniaci(^- 
nis  bcncficiuin  circconcra  ius  conimunc.duiu  rcmoiiot  ^aduadmiilitiu' 
cum  propinquiorc,  conita  d.  ^.hcicditas,&  liplurcs.Iicpccitacps.  HcO, 
inc[ui[,non  ciitloois  priuilc^'io ,  diim  foli  frairuin  lili)  fuccediint  ewftat- 
llcs  in  codemlcilicct  tcitio  gradu:  nain  dico  tcpta;lcnralionis  hcnefiduitl 
tion  eUc  conrra  iiis  communc,  liccc  lit  conita  ius  aniiqunin  S:  cottcAijiii, 
Eticigicuiiccundumiuscoinlnune  nouum,quo  vicnuu: iili) fcairunf 
conuipaituos  &  conita  auos,  mulco  matis  concia  filiosalionnn  immlff^ 
ne  hi  Iinc  meliotis  condidonis  tjuam  batics  TiciJ  ,  anccii^.palie^ittt 
maitc.  '     ■  ")  . 

S  E  c  v^D  Adii}iculca5cll,fcdleuis,an  hoc  pciiiilcgii))ii  repntlcnTa- 
ljonis,conccirum  llliisftaitum,  Itanfeai  in  hcicdcs  illoruin  lilioruih.jl^oife 
cosicliqiiillc  tilios  qui  runc  nepoics  fiait  jm  Tiiij  ,aut  maireumliiifnvc 
fucccllbrcm,  &  dicendum  cft  ncqiiaquain  iranlirc,  pcchuncicxtum.in 
vctliculonuUialiii&c.njinvi  AccurLni,quodi;x  pituilcgiocompcut,c;>:~ 
tingiiitljtcHm  pcilonacuiconcciruiiiclI,l,rcdccficipaHE.i.fot(jqupil 
cum  co.l.«:lidcm(roi.ll".dcicigiiic.l,vcium.ciicipiinc%rofodo4ddft* 
JiTicius reliquerit  filioi  vniusfiaiiis,6cncpatcsaltcriusj  linepore?  Xion 
admiEtctcniui,ncnuecotmnmatcl,&muliominusaiiincpoiES  iuccdl»- 
rcs.  Intcllif^cs  tamen  qiiod  fi  fupcfeircnc  Ibluni  nc|iQici  c.dtjtrcdclccn- 
tlcnitsTirii.nuliopioiimiorc  coucuircnic  conlaiii^iunco,  lucccdcjitiurc 
fuo  pti  ^.(i  vcii'i  iitqLic  ftaircs.infii,  codcni.  .  ,    ■  •.  ■■  - 

T  H  R  T  1  A  qu.-cltio  (it,  an  harc  rcptllcniaiiolocura  habcacii^dilpofi- 
□"onciclVaincniariaiTcihlorgtauat  hclcdcrofiinoriaturablqutilifclis, 
hcicditaccin  iclmqucic  his  dc  lun  parcntcla,  viibonaliciiiaiieaiitiDEimir 
jia,illomorcuolinclibctis  concurruni  cofanguincii  quoEmi  vnuiiiltt pco- 
jiimiot gradu  :  an  is  quicll  in  gtndu  fcqucnii  limul  admittaiur,variK  fijnc 
nolliafum  fcnicnri.T,  Accuif  in  I.  cum  ica.  j.in  lidcicommiiro.dc  lcgat.  t. 
aiilocuinclfcrcprxfeniationiipiouiab  inEcl.bito li^c  opinioncm lcnct 
lafinconfi.ijij.in  4.V0I11.  Coniraiium  icnct  B.ild.in  d.§.  in  lideicoinmilio 
coniia  Accmlium  ,qiiodfcilic«  projimusiluntasMailyiinnturadfidei- 
commilTum^cicluIbfequcnticum  quo.icnciAngcluiArcdnusiifcJiCurfi 
filius.dchcfcdit.quxab  inlcft3.dcfcr.[iancctianitcncDphihppusI>DCiU5 
conlil^S.  EiiHiinanr  cnimvocacosaliliQminofenirECEatfc^idnpdiljio- 
ncntis.quznoncibcadcnicuinrciilatioie.lit  bancei^opuro  vcriotctn^K:! 
l.pcidJ^.fin.fF.dclcgat.i.  nififotcc  li]pctc^tnild(£tndcnics.cifiililpcir 
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rcQtc.quifuncabintclUiopiroidmioics,  &  imcr  (juosdiucrriordiiiis  in 
inllhimm  locus  cft  tcprifcnraiioni.  Ira  quoquc  cKilhmargin  inrcr  co! 
criamvocaroscxdirpofitionehoininisrcprarfdiitsiioiiiliicunieirc.  Idcir- 
cofili!iuslicgraua(usrcliaqucce.ptoiimiori,&  fupctficakcrtilius.&cjc 
altcroplimonuoncpos,  aut  etiam  ^roneposabf^uediffctcniiagradu!, 

nbZri.libcioram'dev«b"^^^  '  " 

In  tcirudicicur,fiHum  fcaitii  vtrimqucconi^nfticichidcrcirwern 
vnolaccrc  [anrum,b  filiumfratrisvno  la[crcranrumnnnadmicti,cuin 
(rirrcvcrimqueconiunao.ncquc  cum  eiusfilio.Hscdcciliopdnirurin 
vcific.vode  vndc  confcqucnt.  vfquc  ail  vcili.  huiufmodi  vcro:  quxruic 
coUigicurciprxdidis. Et nibil obiicimcin  candcm,liccrvidc3tur quz- 
dim  reperilio  fuperflui,  quicaracnimirilisnon  cfb,vcclaciusmenslmpc- 
raioris  incclligacuc,  diciiur  repcifcniationcni  ficri  pct  filioi  fratrum,  qoS- 
doadmiituncurcuni  cullaleralibus:(ccus  licum  afccndenribus,  qui  inccr- 
dnmrepctiunrur  in  primo  gradu.  H*c  panicula  poniruccmniiatribus 
defUnflS  ,  cfficiebant  cnim  paicnresncrilisrcpticfcncatioficrct.vcinS. 
'•SicEdcnri.folisfhicribuspnualcgiumcnim  fbifleinccrpretandumcfl.L 
■'nvcri.S.dEviro.ir.fQlu.matrim.l.quodvcroconrra.fF.dclcgib. 

C  .c  T  E*  R  V  M  h?c  deciiio  cotrcaa  cft  hodie,  pcr  tir.vr  frariuin  filij  col- 
licy.  ccllacillitisratio  ,quanda  cxieafio  priuilcgij fiilcgisau£tariiate,vc 
Aipia  dixi  in  S.confcquens.in  fexra  difficuiratc. 

V  t  TtM  ixiidtor,  filios  fricmm  eicludcte  ihiosdciunftiTirij.vidcli- 
cctpaiiDUinaiitatiunculLimTidj.in  vcrfl.illi)dpalam:&:  quia  ihiO!idcfun- 
Oihuiasthijrunc&atrespiDiiiut  mairis  Titij,licerinvcrli,liaurcm.a£ 
verji.vndecunfequens,icfcrantuiadfrarresTitij:dum  cigo  concutrunt 
lilij  fratris  cum  pairuo,aut  auunculoTitij:  illiprifcrimus.licct  Dmncsfint 
in  teiiio  giadu  cumTiiio:  lamcn  decidcndi  latio  duplcxcl^prima,auod 
iilij fihoium icprzfcmenr enrum patcnres, qui cr^nt in  fecundo: fedpa<. 
iruusTirij  auiauunculusnon  habet  pnuilcgium  tcprxfcniariDBis,  vtdi- 
ccturin  S,  li  vciu  ncquc  frattcs.  [).aiio,quoniammijfraiiumj]toccdunt 
e>  coinniuni  Hiplie ,  &  funt  ptoximiorcs  vno  gtadu :  aux  confidciatio  li- 
ceinouafii,vctaiamcncft.AmpIiadccirioncm,fiuelifiIi)  ftattum  futc 
mafculi,  fiue  fcimini ,  5:  Ucct  iit  foroiTiiij ,  fublacafcsusdiffctcntia.Se- 
cundoamplia/iuc&attcsquorumhifilijautlihxiiiedatconiundi  vtro- 

2ueUtciecumTirio,l!ucvnico,vthic,verfi,i!lud  palam.ibi,  llucapatrc, 
ucimatiefixiium.  <> 

0.^4  S,  Si  •veri  taque  fiaircj. 

C  o  1.  L I G  e ,  Tiiisfinc  libcris,  flnc  afccndcnribus,  fiiic  fratribus  £c  fi- 
iiisfiairum  inteflaro"dccedcnri,  fuccedii  proiiiniorin  gradu  eouJangui- 
nitaris,vt  hIc,vfqoc  ad  S-cic  his  Eicit.S.  (i  pluics.dc  Icgic.  agnaijiiccefn  pro 
h.icttguli,rcpctcsmcmoriaccgulam  vnicam.pto  gtadu  cognofccndo 
ccinim  qui  vomniTiiio  (iicccdcrc  pofiiam,in  ^.confequcns,  in  6.  difHcul- 
c?i,e.rupii,eodem  Jlcdlio  npfhi.tcxtui  facilis  cA  fi  quuilani  circiiftaniias 
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ainplinucii!,quil).eam  amphfices  &  deindc  tcihingas,Prilll6.dccIirabis,il 
fuerintpluiei'*!!  prasimiotcgtadit,timucsadiTiiCtuntiirlimulyravirili,  & 

"  in  capiRi,vt  lioc  tc);m,!bi,a;  viciniorcsgWdu.quo  fir;ic  IjcUiBtir^irflcii- 
laiioni^jdcD  lilius  VRiOs  pauui  nonndaiitTiiur  cum  alio  pa[ruo,na]uo  po- 
icfldiccrc,liiumpaCTcQviuerctadmittcndurn,iin6  Iblus  pa[Tuiu,C{ui^i:in 
[cnio  gradu  fucci^c.  Quod  li  lupetlincplurcsmciSlcgTjdu^vcpaic  i^ua- 
tuor  fili]  cx  vno  paUTio,  8;  ciialccro  vnus ,  mihi  vxdetur  licrcdiras  in  cip)t;l 
diftribucnihiticntci;  parrfi.Sccunda  dcclaricur,  ne  tacienda  (ii  difliMntia 
fcxu5,fint  ncm:tlctili  vcl  tccmin;  niliil  rctcrcjliuc  defccnda[  cx  raafcuiis'^ 
uces  fo:minis:quiafuhUtJcltagnatoru  difFcrecia,S;cognaioriijvcceffcni 
hodicpnioru  capirailla,vndcagnaii,vnde  cogiiari,'&  limul  admictancui 
fecunciii  propingiiir.itcgradiiscontiiipuiiiiiatis.  tiuodcriam  veritoftiii 
iutib.fcpulchroru,  giolTa  in  l.tiiniliariu.  C.dc  reiigio.flefaiiipiib.funf  ruiii. 
Tcrtio dcclariiur  noftra  rcgula,v[ illigraduumpnwi^tasinljlidacuiia 
icmporc  morciiTicij  inieftaci  cui  fucccdcndii  clt,liccc[filJCcinccndatnE<)c 
liicccdionc  lain  dclata  pto);imb,cuj^morsn6  nocct  cius  hcrcdi,ni(i  fptrc 
Titius  tcllanieniu  fccGiit,cuiusc5aKioinpcndcciimpcnlit,  dcindccol^cc 
ccftamcniS  carcre  viribus,  inlpiciccuciane  ccpus  qno  (cftamentiJeclata-. 
curnullu[ntci(ilh3besru.g.pn]ximuEdclo(^i.agnac.n]Md[!£ccuiiil^iHC5 
proximii  qui  cft  In  vicaea[ep6cc,&in  propinoaiori  gradu.  Jccli  noildac 
m viia,fed cocepcus lanlii, I.Ticius itffti.cum l.fcaucnci.  lf.defuk& l<^it 
hcicd.l.Qui  in  V[cro.(r.dc  ftatu  homi.  Quanoampliabis ,  nulli  clTc  tiicicti- 
.  dimiJiffcccnOavctoquclatcrcin  ilrcrotantum  hi  coUaictalcs  coiungan- 
tor.PoncvniicltcfilmmparruiiquifratecetacpatrisTitijcivno  laicrcran- 
tum,al[ctu  eHc  iiliii  aiiunculi,qui  ciar&ntci  matiisicxvno^Ijtctcomiics 

.  .idmiitctur.Opinio  cflBarc.in  r.poft^ii(angtiineos.S.[cgIcima.£defuis4k 
]cgit.heied.EamfcquiiurPgulusCaftcanautliont.poftfemc(i,C.clcl^it, 
hcrcd.&his p.itrui5&  auunculis  proponidicitur quxlUo^BattDli.palita 
hic,]iuin.i.vbilci;asdiiolvpairaisfupcrftiiibus,quianondifrairib.iicfun. 
fti  mcnrio  iic  in  hoc  tcsrii,ii«5iic  vcracffec  dccilio  pcr  S.priccdcnceiii. 
15  A  V  G  E  D  I  s  deci(loncm,nchab'caturtat3ovndc+  bouaTjuj  ptoucnc- 
runr.icavtauimculusaiqucfucccdatcum  patiuo  in  boni^ioccitcntibusa 
panciecc  diucrfo,  paiiuus  tuin  auunculo  iii  bojliialinca  marcrna  proiie- 
nipArib.HocipfuinailirmacPauI.Caftcinauchcn.poftfcacicsiai.C.dclc' 
git.hcrcd.cui  ncma  rcpugnar.Scdcur  diuerliimdiximijsfuprain  rcctiarc- 
ftrid:ionc,ad  5.confcquc5,habedam  (cUiccceirctationcra  vnde  bona  pro- 
iicniebanl.Rcfpondc  fi  cadiftindlio  itcrccinrcmocismdibus,caniiccrcn. 
cur  ptoKiiniorc^  in  inaguos  anfiaiStus  licium,propicr  diHicuItare  probatio- 
nii,  fjcicndiqiiecirentoomplarcsbonoinmdiuifioncs.  Probaiiocamcn 
imcr  afcendcntcs  &  ftarres  facilc  fir,dc  quib.  tcccns  mcmoria  rcrincripo- 
ccft.Scd  Sc  alia  cft dubiracio,  cur  iia:chQnonim  conCdEratio  fiat  intcr  bos 
tollareralcs.dum  resalicnacarrcdimipoiruncpcrptopinquii,vi  loancsEa- 
bcrait,in  d.^.li  pltircs  &  non  fit  indclcicndafuccclIioncGorroaliuil  iii  rc- 
traduqui  firc.mfaconfcmandonim  bonoruminfamilia.&tircs  paierna 
rtdimcrciut  pcr  auunculum  aut  aitcruni  linci  matcmi ,  non  rcniancrcnc 
infaiiiilinvcnditotiSjBcrdemeircCjquadremancrcocapud  cinpiorcm.B.cr 
F  f  f  ftringc 
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ftnnEctiimilara,pciin6  GcollAceCalcselltniin«pdcgt.idu,taincnsj  JiBcr- 
fo  lllpiwcomuili  cuni  Tido.  Fiiigefiiperetrc  filiil  ]i.»ttiii,.a«ieMi'wtraiiis, 
uuiambQ(iiitiiic|uattoguduciiTicio,tametistnsneposeit]ii4jc,lilium 
patrui,quo[ii,i  ci  ptopiiiL]iiioci  ftipitc  dcfccdlt.qui  «lpaicr  T](ij  ie.pcirao 
^rjdu.  bcd  tilius  p;itrui  dclbcniiic.  cscommuni  liipilc .  auojiilici»  TRij, 
mii  tll iii  licundo.  Hxc  noualimiutio pcobatur jpr^ ci,|d.S,iilud pi, 
lim.lupr,i  boc  ni.vt  fdij  fratriicxcludut  pactuu  Titijicip-Hcpotcs  fratnim 
cxcluii;tliliospiiitui.iioii  cnml4ibisbonidiLicrlic.ni5  rjiiuncm.eciaf.di- 
scrislilios&actiivcirepta:lcntitioiie.&p,itii,i'inou:njm  tutlLjsquxratdi- 
ucrfliati5ratione,qoa:proculdubionulUpotcftili.i.ilIii;ii.in,(]ium(iinid 
dclicndcmcscifrjtrcTicijiungnnturiuoximiociftipiLc.  _  .; 

Sccundo  mtiLicoi.aiiod  li  j^r.idus  priros;iiiu:ic6IidctctUi-,|icrhuc  icx- 
cu,&"ridus  iftocG  colLccr.iiii  iuLigantur  p'cr  c6muncm  ilipicc.illi  iiui vc- 
nium  cs  jiioxiLHion  ltipiic,ciunt  iu  ptopmqiiioti  5;  cfc.iotc  :.£;nanoiii:. 
Ai!  Jc  t]uod,iin:6p(ic3tionc  graduu,fccundu  iuscaLioiiicu  cuctuiscft  lus 
vnius  cndus  quiniD  nropinciuioi:  dit6inuni  Ihpitc  Jixcpli  caul.i,dilpen- 
fttipocclt  cum  fiUojStiis  siilia  foiSiscx  ciif. ,  m,  ,iutcm  cum  tiim&.v 
«nsac  loiorc  liccc  finc  incodc  gt.idu.lecudo  lcillcct.Hoc  icnct  Pan.in  c.  iir 
cccas  cjtri Jc  tcltit.fpoliatotum  poft  glonim  in  c.Piiaciiiui  30.tju.r,3,  - . , 
Ncquc  abcft  noitcr.f  tjui  toniidciac  iolam  gradus  prJCogM.uainina.i} 
id  dicituc,vt  cicluiatur  tepcTfcnt.-idft :  non  imcnncgai  Impcrattjrinlp*; 
cicod.micircincodemgraduproplnqiiiiatcmcominunivihpicis.  ,  ■ 

Seciido  rcftcingc  .cguli.nc  p.o::imiorcsil!e^iiiini  auccn.flfcgici.pls^ct 
cend=cc*,fucccdincFioi;!imusTicmb.ihctc  p.itcuubafta.du.auc&m^lms 
ruiinii,cj  quo  tllij  U  naturaies  &  ic^unm  lupcrliiit :  bi  nosdimiicwr.licul 
no  admitietcturrputius.b.ibcs  l.H.S;  glo.ib.^iii  vctb..ipctiiuus,  C.  dcnatur, 
l,b/icni:nUlegic.musn6admiLt.tut,mul.omiuu«.codcrcid=,,c^^^ 
fucrint  lestdmi.quejdinodiim  li  liliji  c.tclud.uui  cti(tciit..malciilis,cmstv 
I,us  licecmafcun,s  c«ludccur,].(i  viuamatce.S.  nam  hcetC.dc  bon.matpr, 
|.nihilrf.liEGomungcnd.cumcmaiicip.lib.guodirfGjilu'nulliimd,ibiiiiiv 
habBt,vbi  non  fiicccdunt  vt  lcgitimi,  cmulquc  gcncris  ab  mtcftato,  vt  fu- 
pridiximus,ex6Billiclmoinvetl>o,vxofcmnuni.79.  ,  ■ 

TcriiVclltingi^^-^K"!-''"'^ 
fcd  ceiminccur  lus  fucccdcndi  dccimo  gtadu,  ci    hn.&  ];ioIla  ibi.dc  fuc- 
celfloiic  cogiiacorum,glonjm  tabcs  ibi,iti  hoc  noftro.S.&liccc  jliccc  lim- 
tecQCMadus  incec  agnatos.qudin  Lnkf  cognatos,t]nia  camen  eorum  ditTc. 

rcni!afubUiacft,vV"!^^"''""S"^'"'"'P'°"'''^™'"""''"^ 
itn,fcd  vltciius  non,iraD  coiuoaus  vndcciinn  giadu  citccancusclt :  fuccd- 
fioautcm in rcudis.ad fcprimuecadum  icrminaiur.  f .  hoc  quoquc in fuc- 
cc(iionercudi.8ic,i.iic  his  qui  feudum  darc  polTuni. 

Acv'«toinGillia,1lwdifuncredaaaadinilacpattimoniotu,vcaicloancs 
Fabcr  m  f.i.dc  rcmdiuir&  Guilliui.vecbo  duailiabcs  filias.n(i,S7-  "ft^di^ 
turita/i;liicccirioaddcc'unuv^ucEcadura,rucceflioil)iu|:cpal«natusi.^ 
niii  nQniiroi«litn(vlcraq,iimiimgc.iduni.»anui(isj«to.niodisdc[uccc(r. 
Iibc.t.q<ii:  dcciffo  ctahi  poieftadius  pattotiMus  Ecdefiafticum.  Dc.mque 
rucccllioiegnonificrccvfqBcadduodcc!muauciongtotc,ridccodccoii- 
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fiarepofTct.Ide  de  iinpbrimilii  M^hiDnLi,Comiium,&Diicii,v[Bjld, 
ai^in  tic.de  fcudo  macchia.&Pliilip.DcciusinconlljsJlollringcrcgBljiii 
quan<larucccdi[urcIcrico,qu[  patiinioniumacquifiui^cx  oliicio  ccclclia- 
R\co,cx  fuis  for[e  bcneficii;.  Ei  enim  no  fucccdiincptoxiiniotesfea  Ecclc- 
/ia,c.cum  Lii  ofEciis.eicctldc  [eilam.^oirci  tamco  tcltari  dtfuo  panimonio 

lut  pet  fcguia  LiofttiiitadVamiicitctum  in  Gallia  onines  dcticide  quibuC- 
cun4;bonis,vd  contcplationcEcclcfii  aLLcbcncficiotum  .icquiluivcilari 
pofruntictfLnon  [dicmur,fuccLd[.[ir  proximiotes  es  reguliMloItri  titull,iJc 
idE  Guilliuc  m  verboA  vxore  nQminc,  Adelaiia  nu.iS^.nifi  fone  dcticu! 
teligiofus  clfet.quia  tuncomnLa  ciuspertincrcn^ad  conucn[Hm,.iri;.  I.fcr- 
uus.C.communia  dcfucccif  vbi  ita  Bald.ait,&:  ponic  Guid.Papa:.qua;.iio. 

SvpEREST  difncultas,Jcilicec,adquempcr(jnebuittTjLi)lio[ia,li 
j  [lonfupccfitillivllusconranguineus.  Rcfpondcotpetmi£tead  vxpsanfi 
habcar,  l.i.C.vndevir&vxor.modolcgitimum  lit  matrimonium  ,!i:noD 
fljcrLC  viorrepulfaaur  ingrata,  l.i.ff.cod.iitul.  idcm  dici  dcbct  li  vxoi  fiftc 
conlkiguLneisLiiorcrc[u[,vtfciIlcc[niatjiu4adLm[rcteiuradeiusfucccJ!io. 
nem  cjclufo  fifco.QiLod  Ci  non  fupetficconiunx,  admittecurfifcus,  d.l.i.C. 
vndc  vic  Sc  vKor.g.cum  aucem^decaduc.collcn.t^cit  t.mainrc!;  n!.  qu.7.  ibi,' 
quodnon  capi[  Ch[illui,capii  fifcus.  ' 

Am  !■  L  lA  v[  fifcus  CKcludat  afiinES  Ti[ij,fi  for[e  vxoris  primonu?  (o- 
rarautftai:cradniittivcller,Liffini[aii^.C.coiTimunjaddiiccel]: 

S  i  c  V  M  D  o  amplia  ,  vtfilcuscxclud.itcosquLloco  parcntuLnhaben- 
tur,vt  ell  vinicus  aut  noLicrca.l.viiiico  C.  c5munia  dc  fucccIT  hicnim  tb- 
\am  aifines,  6c  liccc  coniugesinrcrdum  vocemur  afEnes,  I.  no»  idco  C.de 
hercdLl).  Inftic-I.  quod  feruus  de  conciiftJcaulifdata.id  dic^iimproprie, 
fuinpcioccafione  quodfincptincrpiumafHnicatis,nononmcsconfaneiii4 
neiviorisfunc  afiincsmariri,fi:omni:scoi>fangujnci  mariri  funcafflneS 
viori5-.fiidnci^uevii&vxotafEnesfunr,nequcconfanguinei  vtii&con- 

'^f^ETTTrTmpIia.vt  fifcus  rscludatconfinguincoiauicHintprofcni 
rcligioncindii  cliim  pro  mortuis  liabcnrur ;  procjuo  facic  1.  fcruus  dc  quod 
ibi  liald.C.commuiiij  dcfucccIl^S:  quod  di:  fcruis  dicitur,  locumhabct  jn 
rchgiofis,vcinnoceLiriusait,inc,cumolim  deptiuilegiis&Baitol.inl.t.  de 
itipul.  fciuo[.imi  aducr[C[aLnen,quodfifcus  iarefcripraexcludcretuiin 
aliquoi  fpccialibus  pofitis  m  tit.dc  licrcd.dccur.  At  vcio  tit.  ille  non  habct; 
locuinin  Ga!lia,vr  Gui!icl,ait,in  vcibo,&  viioLem.nu.aLfi,  Cafus  tamen  cft 
finr-Lilatis  quo  fifcusab  inteltaio  non  fucccdat  dcficicn[ib,p[a;diais,  dum 
fcilicct  peiegrinus  m  hofpiiio  moriiut,  fLC|mdnn  [cllatLis  cl\ ,  fcnLanda  cft 
eiu^vorun[asfafla,feciiridiiIocLCDnfu<:niamc.ii,(;imaai:por,ic[it.ii^iil 
fanc  habcbil  hofpcs  :nc  dciulei  occafioLiiacliini Ji  iiioi.cm,lcd  Licc  li!?us 
fingLilaris  quicquamhabcbic.lcclEjiifcopusIoci  ciuliic  ptQcurJ(or£lca!is, 
quivelurileE.lcum  pium  bonadiltribucredcbc(in  paupcrcs,auchenrica 
omn«,C.commumad.fucceli:  V 
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Parifienfi,  Bcrengariui  Fcriiandus.  ■  S.    D.  P. 

O  5  I'       Q-"        innl^/amram  im,:, micrprilum trdiasm 

m  fl/;jnn/  mrij  cimlis  tjpM  csnmimarini  citiAoxai ,  ijuoitiij, 
f  anren  la  latem  atiifii  adiungindos  turauwai^mcr  cxicroi  liM- 
^  km  dt fucctpom  cwufnt,tinjli,<;„cni fii  tuo  nomme  'volmmui 
gfparcre:iiJm  aimfiifcnnis  lit/rm  ad  liominci  amplifinuis.  ^grauifimss  miff- 
Jem,'mnquameg«mcherci.Udiikiaui.icmcsri.muumeru,„refcrrc.qu^'vmme, 
iHgenia,^  mduflriailfpriiftccni,^!  lum  fu  in fimma  ampktudmcmaiori  rvncn ' 
truhi  ^■gi'm  nideatis.  Hssiamcn  ommcaiarios  mio  in  arcc penai  tMiqnam  •ffiit- 
ptrut  Pir,dmm-.fci  iia  ic  coi  ii^hirc  difidcra,  -vi  tam  exoffcmanofira^  licateimi, 
e^mnpUni  icrfa  iJ<:crmi,mccriMsi  liinik  t,mq«m  li,f^iieircc,fia>itar,inaai- 
kiijjiframilfk  iilii,(jiifcrM  cnim.nji  honii  liieris  sptram  doTcm,)  aou fr.cf!iiiTim, 
ncijw  ia,<)ua  T;(i>'t j,  jhujw  nos  ufi4raicicp,cbM,fiaicani  ncriorux  eU^aalia, 
fcrendiu^~iidiBTijUiid/>maijmiidiaiiiUjae  ItSiimc^rci  domcflicKCHrj  quani/i! 
„uUo  pMtoflipcdh  lci.ar.,fim  „nplicac,i,,im!i  ohrucui.  Acccdi,  ^uod  ,J foLcc- 
rci  difcifhna,  cum  Accurfiaa,i,S)  'vitafbatum.qu.iMegcmia.mierfrclaiumiut 
u,x  lonHcmrcpsfc  animadiHriam.Tandem  nicrB,  cammcniancloi  nsflm  qaifil, 

laiur/»  canjpias.  quad iffim  'VI  cucmat.faxu  dim ,  tmm  a«x,l,a pcfciHa  lum, 
f,o,mfii  i,t,fici,facicm  cafcqiiarflHdia,au^fii,  dicaidi  ornamciilis  -«^lram 
riffradcnliam  decorare  cmficueruin.  falt. 
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VIVS  TRACTATVS 
maceri.im  felediora.  . 

^ansBt  hamimm  gmui  cenfirnan. 

iclHnmnii.&idiHraSui  itim^aSi  nmmiontiiuniiir. 
iiecoHiuBi:siialuiivp!tx,ptriitularii,(£^^linirfilii, 
»Q  'vi.Mr/tUi,  l„fAriam  cobumioiii  d^ftrim. 

Xo  H  □  IVM  raaicriajnollraaltiijsrc^ctcndo.pra^niii- 
cc.niliil  clTe  fmpciuuin  fub  fole.l.eum  dcbErr.ff.de  icruic. 
vrba.pradiojrao  vcto,  ' , 

QmuMfimhepmoittnuifiiiitntiafk,- 
Ei fili:iB  ctijlt  ^imcvatiiere  imiHi. 
Accurf  noiaiin  l.fi  dtbilori  .ff.de  iudic.qui  res  cfficit .  vc 
inc:n  iure iiaiurali oidiniiain, humiQmii gcnus, unoac 
:iuc[ur,c.nati]ralc.i.dillinaio.  l.i.  S.  iusnaiuraic.fi.dc  iulL 
&iu[c.Dciadc  vcio  boiiDium,  ha:icdiiaiuin,tcniinqueid  luedaravicain 
licccffLriaium  intcihomincsliicceffiomodoiuicgcinium^modiiured- 
,iilifiicon[tiluli,IXcripto.t.fin.li;vndclibcr.l.curaratio.ff.dcbonisdiim- 
nat.l.ic^c  obucnire.ff.de  vcrb.fig.  qua;  interhoinincsinucta  rcruin  fjiccef- 
fio.iiiplici  vi.i  t  pioctderc  dcuoluiquc  foict.  Priiiia  tll  li;[FjIij,quado  ccf- 
fjntc  horainisdiljioliiioiic  inaliqucm  fuccclHo  pcr  1.  ddcriur ,  n^cundum 
rcgulas  tituli  dc  biiedi.ab  inccfiai.vtnienr.  coll.g.  tuiusinterpiciationcm 
apparainus  vobis  magna  cum  vrililatc. 

S  £  c  V  N  o  A  cll  vialucccdcndicxvltimadllpodiionc,  boc  clt ,  telU- 
mcnraiia:  fiquidcm  non  incpic  pro  omni  vnius  K  icuocabilidifpoliiioni; 
leihnieuKmi  fuinai,5.i,lnll,de  [eftamen.itadit  Accurf  in  l.i.ff.dc(cfhim.& 
in l.i.C.comiiiunia dclcg.  &rurfu5 in I. Iicct. C,  dc pait.quam  vi:ibiaccc- 
piioncin  piobant  oinncsvariaruccclTionum  capitacopiclicndcnrts,  mo- 
ddci  jnftjtuiionc ,  modii  cx  fublliiurionc  dcUiarum,  tani  dircflo ,  quam 
per  obli(juuni,qucm  loculn  fiipci  leno  C.libioclari*  &  liaud  inuriiitccci- 

Elicainus.Tcriia,&  quic  ad  rcm  iioiham  faciai,via  lueccdedicii:,  cxpa£to, 
oc eft:cs  conucntionc , Sc  dilpofiiione , qua; duorum conlcnlu conftct, 
omnis  cniin  contra(£tus,oninis  ilifpoiiiio,  quam  intcr  viuol  vocant,  patti 
nominccominciur,  Acciiif  auiSorcm  l.i.ff.dcobligacio.Bcaaio.&aliis 
fctipcoribus,tjiioiicfcir6.;fetjuiiur  Stcplia.Bcitran.conCI.Lfs.in  4.vol.vt 
nonabsre  Doilores  nofliidicar,ira£latuifto  vcilariniaiciiam  padtotum 
Fff   i  dcfa 
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d=  funua  rqi:ci;aioni;.Nc:qin:  vcro  vidLiuc  Lioar.itibusGJli^  dij;na,dc«ii- 
'  laMilloruiu  opjnaiio.pcmicix,  tiuod  i)oiiiiiii:  p:icti  n.in  c0111ptcl.c11d.u4r 
tioinLiiala:coiiUcntioncs:cicniiiipBauni,[Qnui:iiTu>ndii,liici;.iii.-iiiiiiicI- 
liira^.voccs  elTc  rynoniliia<  ceiio  ccnhiEcll:,  quibusS:  piicliuiii  coiiiicruuui 

,  iidiuac:cinplioctBo,tlocaiio,focicias,&ijuiuisaliusrainc6iric'lui,t]uain 
dilbaaii5piauincft,conurilocft,paauincoacnraincrt,l.i.S.i.l.Lmili;cii- 
tiS.in  prBicipio.6:  in  fpMotaii.UUeinpiionc.ftldc  plftpt.tfcrtun  lioiii- 
niaillaiiiiaadi:iibluLniefcras.l.lmpn:at(ir.l}".dcinaLciiiiddia.  h.ibc.ic^- 
tuiii  apcmorcra  inl.Gaiui.ff.fQlui.inaitini.S;  iii  l.c.un  ^iiii  .13.6.1.  vbi  lti|ii.- 
ljtiololavocaiiirpaauiiic<.micntuiii.i.il.fivnui.5.li.d..'l.jd.ff.£;v.rhuin 
jiaiilioiiisoiiincin  contraaum  i^uo  ri;iciuinintiir,llj;Qil,cjrf,piobo  Ci- 
icrotie in  i.iiffic.c.dc [tib.aucein.facic,4.vlu5friiftus, illic paCt.onibli^lfclti- 
nulatiombus.quibiis  pjtiionib.  non  cxcluditur,(cd  incliid.turpotius  vcn- 
d.tio,I.ei  fundo.ffJcliniiiu.&:illic  diiimus,quofdjm  v.mitatc  diictosiam 
inucrccundc  icrminos  iucii  ignoiaffc,quos  vel  pupilli  noltti  reflc  norunc. 
FaCLt  l.nadiiionib.CdeplfV.  illic  non  nudis  p.iclis.  quo  vcibo  quemlibcr 
contMftum  dominij  tranllaiiuuLn  dcbcs  compkcli ,  nuJiini  j  iijditionc; 
Coaempcranccl.diiol)jcici.itcm,ilhc,pa;iocQ.iu^tnlbcict..iii.&Li::.'dc 

'  paa,inicrempt.  vbi  veibo  lci;ii  S;  pai^ii  id  ligiiilicjuit ,  <]uod  dcindc  con- 
craduni  vScjuii.Sed  &  id  docei  lurifcon.  inrubric.  dc  pja.dotalib.i]uSd 
Impcrjioiin&dp^icdc  pafhs  c5ucnl)J  laiu  lupcc  doi.cjUJ:n3m  clHltonim 
philafopliia?quoiipiiaumcoiiuentuinapjaofccern.uur,pigcim4iiirc 
i.tin fuci]i,in  oplnionccim  iiicpca  cdntiiiandadiuliusimmoiari.  Irafic.vl 
dumdepailnfiiiura>fi!cceffionislocjucinur,iain  donaiioncm,  yondiiio- 
ncm,quam  ps£tum  liiiip!e-i,&:  nudum,  ad  nullam  fciliceifpecicracoijcn- 
tionisreftridum  comprchcndjmus.H.rc  fucccHio  conucniionalis  duplci 

^  t  cft.vnapartieilljris.alcci.ivniucrfdlis,  l'rinia,quoticstcspariicul.irisin 
altcrum,qujuiscauladomini)  irinlliiriua,tr,idiiiir,vi  put.i  vcnditioms,do- 

public.inremadtioo.qaaipaicicularisriicccllio  pjllim  ,1  lcj;cpciiinttiiur, 
quinimo  plurimum  nccilTaria  eft,dc  ea  uuicn  niiiil  in  pr^icntiamm  dico: 
quamliiiscuiufquc  ticuli5,deconcrih.cmpcio.dcdonac.dcc]uc  aliis  tcmin, 

2ua:  iii  nottro  paicimoniofunc,acqui(llionib.  vi  Jcrc  poflis,  Altcrafucccl- 
o,qua:  fciliccc  vniuccfalis  cft,  locum  Iiabcc.  vbi  dc  bcrcditjtc ,  aut  qnota 
eiu!,qua:  crul"dcm  raiionis  cft,ac  to(a,S.in  primis.Infticdc  lidcicom.licred, 
conncncio  lic:douai  ijuis  bcicditatcm,pa&uin  facii.tjiio  b;resqi^s  tumrus 
llijftipulaiur  tiuisfc  hciedcm  fnrc.aiiiilimilia  quarda  inicr  viuoscclclirnn- 
tuipaita^tjuiliushctediiaiiseommcrcium  proponaiur,(iucprindj\ilitcc 
fiueacceffoiic,  Hanc,  dc  c[ua  futurus  cft  fcrmo ,  duximiisdiuidciidam  in 
i  duoi-Vmcinbca.Pciofc  dcconucniioncagctur,i^ua:fiatdcheic<!itacealrc- 
riusiquam  alicuius  ci  pacifcentibus.vr  potc  dc  hccedicaic  certi|  cuiufpiam. 
Poftciiorcdc  hcrcdic«cvnius,auivcriufquccihi5,quipaaum  fiiciainad 
commodum  alterius  cotum,au[ccrccaliocum,  force  libcrocura,  quod  po- 
fletins  mcmbruinrutfusin  ahquoccjpitadiftribuciuT, 
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A/diointAex  primac--tpiie  Jiicapartu  comtaitianatu. 

I  Pachm  jufi!  k<  MaitlcrUj  imi  KcipUHr  fr^t. 

,  ,.i,npliMii«f  hiiiMrcg«U,rt/hjcpnimi,iriii!ct  fdoiqaiilim.  " 

j  DciifaplHril/uiraiiiiutiuilaiih-Tiiittemiuicnir.^^igi:!. 

4  EcilcfA  luUrixtllLiiiwiiia  nioiiim, 

5  ^liliio  icim  mntiUfiJSItiai finr. 

6  (wianiiBW  paliuin  de fiicccibnds,  nnn  iuuariir. 

j  Indignai  c/l,  qni  palh  mfil  iKtidiMcm.ltiir  lenr^iimn  -i-wi. 

B  OkijiiuiiiiirfriifacicficitpaBisfiitHreiilliijiindaniana. 

y  (  deil/nj,yptii  fciiilcilaraiaraliierf.Maelim. 

lo  lic/cnpl"""! licaefcinm ■v.icaliiruin,-jiiji,ilii  ^iileji. 

. ,  Crifcii/u 

II  ASamaliinfuiiinfrsliMiiiniBfTiamtinHma^niii^ikn  liaicrf. 
,  j  Crim™  QkUgaimiin  jiarii  innSum  ddin^itnris, 

Ei^^  I  fi  c  A  primum  mcnibnim ,  valcami:  conucnri(i.ilc  hcicdiure 
Lwill'  '  ^""""""^  ^'^™"'  f cfolut'''  <^  I-fin-  C.  dc  pafilis,  ciiifinodi: 
f^^^,  Siipcc  hcrcdintct  lcnij  diui<|cnda,sni  alio  tendcns  pacliim  nat- 
'  lum  etri.-£lumliabct.a!iiiverbii,noiiTalECcoQucnrioinicrdiiasdcj.cqui- 
tcn  Ja.aui  iticci  le  diuidcndatcciij  bcrcdicacc&H^d.j.fiii.  dcpi&Tlquc 
.idvi:ciic,m(ilticcc:cuius  decidendi  ratiomulcipIraafcriptDfttinsiiofliis 
alligtiici  l"o!ct.  Piimacft  polica  in  dJ.fin,  quod  £ilicecotiioiafic,&picna 
inliis  nicnius:  fub  duobuscnimcafihui fit,  Pcimo.mcucnnim  mociis 
eiusjCuiusdcbomsagicucidcindcincafu  qnoad  pacifcenicm  bercdttas 
jiccueniac,  quod  inccccura  dfc,  cieta^,  commccciuiii  non  dnbicacur.Si  cr- 
go criftecil hunceucncum induci  vcium eftj concni bonos  inoccsfa£tam 
iicgaci  nonpoKfl,pcoiadc]egcicpTDbaci,d.IJinJ.IiqciisinqiiiIi[i(s.f.li 
fccipfcricfF.dc  lcgai.i.  Alccia  cft  rario,  (jiiod  non  dcbcu^Uix  fblicicns  eflc 
de  viucniis  heicdiiacc,  L  i.$,interdcuii.H.dc  vulga.Uca  Eamcn.  a  patie.  S. 
.id  Trcbell.  quibus  acccdac  S:  illa ,  nuod  ifti  pacifccntcs  cogicarioncm  ha- 
bcnc  moccis  alicn.T,  iXSxi.  Bi  concci  iu^gencium  bonofq;  moccs  co  didu- 
niniiir,vccaplcnc,opccnt^a(icriusmortcm,mcn[ois£anacus,&:3uid,-i 
llloiuiii  pacilccnriiim  inccnciorcpcliiluc.acquc  pcc  !cgemccprobacur,t, 
quid3raiainie.JJin.fF,dcdona[!o,caj.ca.i.c»cra,dci:onccCpRebcn.lnca. 
ncccaptanda;.dc  concefTpcibend.inS.  QQararioDcGallonunReiinai- 
^irmiuSiCoinfummDPoarilitccatieacdauiCiticliiccrdotianiin  refcrua- 
tioncs  fiftfcni,  ticul.  dc  refcnlx  fiibla.  qaod  videliccc  ci tis  impeirantcs  in 
nioiTcmalcccii!sfpcmponecen[,Eadcmc|uoi]uccail&  feudum  ciiii,c[ui 
adiracviaic,non  patcltilcai  coitcedr,vclJald.ccnuicinf.morititts.iicufcfi 
dcfi^udo  fiiericcontconccfia.&PhiLDec.indXfinjiu.ir.ScdinaKisvijeni 
laticincsin  bciediiaic  quamin  fccdo,qaam^  infaccrdocioihccciuni 
iceitica.i.dcvajral.qui  conicacoiiftices.ad- 
.bcocuiuseil,viuo,icausfariinakc- 
cumnon  pocclt,qnia  viiiiis hcredcm habcic  no<ipoicft.i,prima.f£pro 
hxrcd.l.  pnina.  £dc  bxrcditacc  vcl  atKoncvcndtcioms.hicredicasccj;o 
viuoco,cuifucccdcndumeIV,nuiIo  in  CQmmeccioeftiiieqacinrcnjmna- 
Fff   4  Tu™ 
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cuR,iraqucfupcreaconcr2himmim£potcft.S.iJnlbi.dc  mutil.lt.p 
1  Am  p  1 1 A  D 1 5  primo,  nclcilicec  valcat,a:  fi  t  inccr filios  Jc  lutns  Jic- 
rctliciteconuciiiic.Accutnin  d.Lfin.  qucm  frtcomnei  fcquuntut ,  Jiiai  1 
claca.C.dedonacio.Adiiu!icctiamneqiieincci:  parenics  dcfiWumhcre- 
dilace  fieti  paatimpofTc.quod  tamen  maiorcin  h.ibcc  dubitacioncni  cuni 
iion  ficile  patentcsfiUonim  mortcmoppciani.quos  rdiifis  ma-B  diliEut 
l.ilb  quidcm,  ad  fincm.ff.  de  co  quod  incc.caufi,  at  rjno  alcjta  tcnianct' 
qua:  paifto  parcncnin  oblic ,  ncmpe quod  hcrcditas fihotiun  ,„„  „1)1,1^ 
viuunc,  null.i  fit,  ncqne  honcft^.ncquc  ptobe  mcommcidumd.duc.cir 

^Snrl^;:?^^:^:^:^"^^'^;:^^ 

iradimrregula^Quotics  quid  pluribusrationibus  prohibcnir.vn.i  ccfltitc 
modo  permanrcriialtcra,  durarc  prohibitionem. 

Am  p  1-1 AB  is  prECete3,eriamfiintcrdiiasEcclcfi3i,iutc(rtcillarum 
(ccoiiomos  paaum  caiefierec :  Ecclcfia  cnim  iurc  communi  vtidcbcc.nifi 
quicquam  (pecialc  eonibcuamr.oip.  t.cnjcnir.  de  ccnlibu5.  cicrl  Ea  infu, 
^pcrtbonotiriHQjonimcnltriielV  Bald.auihoreinticLl.de  allo.num  1  jn 
vfibuj  fcudo.e.pcrtuas.eicca,dc  doBac.  necaliud  putcm  111  ciuicare.ciufvc 
adminilhatoribiK,quinificudiquidfpeciahcerrepetmturconccirum,ic. 
^ula:  cominuni  fiifaiiciuntur.ljus  fingularc.ff.de  legib. 

AiaPLtA  iceminmdin6us,quibusncccalia.^aaa]iceiic,vcbi adhe- 

magisabtiisferuandifunc.l.i.C.dcdonatio.intctvir.&viori  initJiti^s 
m.<rier.ff.de  iefta.tnilic.huc  perfinct  (juod  fi  deiure  altcriosagatut.miinc.' 
.us  commiinirfequimnir,ilh^;  fubfun^i.cum  filiusfam.ff.de  tcfta.iniULn- 
pubmJF  de  adi:^mfe.cion.  tuto.quodibi  ape^^^^ 
adl.hcet.C.deojfl..Htrcmu,,mquademil,tumfucceffio«idc^difpoi;. 


Am  BLi^s,^  infupcr ,  ne  vllo  pccnar  Ibpulacionii,  fcripcut*.piBno. 
j,fve  vinculocoufitman  tJc  padhim  ^l^viin  dlfin.Cdc  p^^^^ 
l.cxco,C.deinucil.ftipula.bacl.(bpuIaciDhocmodoconccpiajr.dcvccb 
obligaU.nondubium.Cdclcsib.l.finonfotte.„.inptindp&deco.,difl: 
indeb.Ommo  quod  acccflionc^eiufinodi  naturam  a£lus  principalis  non 
inucrtantji.cum  pnnc,pal,s.ffdcreguUur.clement.l.depra;bcn.  in  fin.re. 
gula  acceiroriuin,dcregul.,ur.in  6. 

Ad  D  *  TVK  euam  amplmio,n=valeatpaaum,cuiiutamefl,um  ad. 
filiibetat,+  quoddDaommca[halQgusaiKnnac,BartBald.AIc*JabmDdcr 
n,and.lj;n.Cdcpaa.moucnturpcrreguUmiutis.noneftob(iEatotimn 
d(  repil.Lur.lib.6.8;  iftud  poft  multos  fcquutur  Stcpha.Bcnt.conlJI  ,,6  in 
4.  volum.  ptlcedeniiscYtenfionis.  Neque  negotium  faccircrc  poicft  cap 
qu.imuMcpaa.hb.tf.nam  eolocideali.iconucntioncficmeniio  nempc 
de  pafto  ncgatiuo,de  renuneiatione  ruccellionis.qua^fiicilius  coJe'iarciur. 
vrmfra,diccmaiJKiinusenamobeftca.quemadmodmn.^dfineniquoia 
hquidamreDet|cesconcraeommunemcencnt,iuramcnior^^^^^ 
dc  fuccedendofinnacl  I  fcdfbllunlm-.qma  ind.c^,qucmadi^odum.iur.-irac 
inanius,fc£iauium,  quod  &  Icgis.&nanir.irpcifuniptio  fiiadet.Hic 
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vcra  mma  ^ois  fc  faAuniiii,quocic[iam  iuic  gcnriumptobibctur, 

P  nsTR  E  M  o cxicndatur [cgula,  &i[aidpUfauiiiinp[otic[|ir,v%Lc>!t 
,id  pacifccncium  alic[U[Tum  occsTione  iiiuspa^UcaiiciBJiercdituepcriic- 
nc[it , indiguus cadcm  is ciHciiturjt iifcoqi ncnTditas applicaBda ycniat, 
i.qmd;iininiu[e.|.fiii.&!.rcqucDti.dcdoaa[!o.],i.iiiliaJf.dchijquibusvt 
indig.cj.1.  S:  jllic  Panor.^.dc  conecfTptibcn.  Complutihis'iiuilia  addu- 
ciintutabltalii  ncoicticisin  d.l.6n.C.dcpa£t.iSciiid.l<ltipulatii>bocmo- 
docoiiccpra.quibusia  Gallia  inininieopus  e(rec[udidciim,vbip(£nalcs, 
<juas  ptiuaduas  vocantjilLclcgcs  non  lctuantut  adli[ctiiin,Guil]ieI.  Benc- 
dift.iii  vcibo,fi  abftjuc  libctis.  Sccundo  in  matcria  fidcicommifiatio: ,  nu. 

*  No^N  dcfuntumcnSiconftiiuiiones.&rationcSiquibusvcbcincnict 
agitaiifoppugnari^,ccg;ulapoflc  vidcatut.  Priino.obiiciiut  l.priina-l.cijin 
pioponas.C.dcpacl.vbi  pactum  lupc[hcicditatcicobcicdibus£i£tum 
non  imptobatur, 

S  E  c  V  N  D  cfacit  i.i.l.qul  hctcdii,nem.dc  bctcd.  vcl  aflio.  vciid.fadt 
&!.fin.ff.dc  ti:anfa£t.quo  lod  hcrcdltasipfa.&iusvniuciliiiii  in  tommcr- 
cit>cll:&:iichercdi[adsicqu[fiiionc  conucniionalimcnuojit.addcl.bc- 
tcditaccm.ff.de  donaiio. 

T  E  K.T1  D.quodctjnueniiofupetieirij  hcicdituevalcatldocctlutc- 
confultus  inl.6;  fuum  hctedem.S.idem.ptobat.  ff.  dc  paiLvbililios-.patte 
adhuoviuo.cumpams  acdiiotibus  pj£tus  cft  cfficacitcr:  quot^sitrnins 
bcicdis  fututi  ficrinctjuaquam  potcft 

Qv  AF.T  o  affcriut [Mt-in  Lj.J.dc  illo.ff.pro  focio.vbi  p.iclum  focicra- 
EsCiperIieicditat=valui[,a;dubitabatur,quid  iulbchcircJitaiisnoiuinc 
contincatut.  Obeft  a:qttiiitD  l.fi  quis  fcruum.ff.de  aaio.cmpt.  vbi  tctipi- 
tut  hxc  cautio,vi  li  quid  ci:  liberii  hcteditatc  obueniat.rcftituitur. 

Se  X 1  o,vtgctl.  i.S-illud.dc  hetcd.vcUtlio.  vcnd.vbiinvcndirionc 
p.iterna;  hctcditaiispoccft  comprciicndipupilli  adbuc  viui  hetcdicaslli  id 
agimi  prifc[tim,&  cmp[ot  eam  pafto  conuento  emptionisconlcquctur, 
pupillo  ilcfunflo. 

S  E.  p  T 1 M  o  [onfidctandum  cft ,  Ecclcfiam  cultiiccm  cffe  bonorum 
mo[uiu,v[  fupri  c:£  Baid.  cui  nemo  iuic  cootiadicai , &tamcn  liimmus 
Poniifcidcviui,deq;vacalurobciitficiomandatumconccdit,i(ica.man- 
datum.cvtta,  dc  icfcript.&  aliis  vulgaribus.  quocctti-  ligamui  manus  ot- 
dinariaBiincollaioium ,  idq;  i  tcgc  noftto  Chriftianillimo  conucnrionc, 
atquc  concccdaiotcccpiumcftjiicul.domand.apofto.iiiconcoi.quomo- 
do  igitut  iuia  noftia  talcm  dc  hcicdiiatc  viuotum  conucniioncm  iin- 
ptobant !  aiquc  coniia  bonos  mores  efle.triftillimlque  cucums  plcna 
piotlamant! 

O  c  T  A  V  o  conlidciabis.conucntioncmdc  bctcditatc  ccctij  approba- 
riifiquidcm  illc  dccuiusbonis  agiiur.confcnfciii.d.I.fin.vctlicu.  nili  foctc 
ipfc^&c,  qui  confcnfus  piifenim  pcirona;  priuaia:,  iionvidctuppojiclici- 
tumfaceicquod  [antopcrc  pioliibcatur,i.ncmo  poicft,tf,deIcg.Uius  nu- 
blicumJ.de  paci.ncquc  vcio  voiiicas  cius  qui  quicquam  non  poidV.Ulud 
idcmfadcnicmc.,cu^at,i.tutorcs.ff.dcconfiiman.tuio. 

Has 
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Hos  aniiDOiniis  diirulueinui,priinLlln  rcnicniij  nalli  uriiin  iiiiL^ipii:- 
tunwJcindctinobijiionmhiiftJCtc  mcliusndiicicmas. 

P  n,i  M  Q  icaquc  fundiuneiito,6;(com(lofiiisficiun[Do£loi:i3,qiiod 
6c  hcrcdicatc  quidcracOnucnuo  iccipiatur.li  iim  moriuus  cll  is,cuiiisln:- 
rcditisfuit.pct  illam  Lprimam.l.cum  pioponas.pct  d.  titulum.dc  hcicdit. 
vcl3£lio.vend.ecaccnimmoi[uusiIlc,  dccuiuslicrcdiiatc  conccalicbaiur-. 
itcej;ulanoftta,quamtucmur,dc  heicditaccviuiliominisioquilnut,  cu- 
iusccnc,vt  ruptidixi,Tiulliim  commciciumhonclfaiincft,  mciitoca:f- 
ucntionulLdicidcbcl,Vlpian.auiaorcinl.fiquismihi.S.lcdvtium.verfi. 
fedan  nominatim,&c.ff.dc  aquiicn.  hercdi.  cum  autcm  moriuus  cft  quis, 
/llius  hcreditas  eitai,  iiil^,  cft  in  honiiiium  conimcicio ,  velut  iui  aclionis, 
feniitutis.obliganonis.l.ptimaJ^.derciumdiuiCnonabsrcigiruteft/ipa- 
£to  ciansfeni  poffit.  Obeft  timen  fciupulus,  quod  coiiueniioquiEdc  viui 
hercdicate  fic,conferatur in  icmpus ,  quo  illcmortuiis  ccic.  Itaquc  in  tcni- 
puspeimifliimfifolutiopra;cedensveiafu,ci(;o  dum  iic,iulbcrit  con- 
ueniio,  quinpatiifuDialiquid  fietiin  icmpOrcpccminb,  Kdiiigiin  tem- 
pus  pcrmiirnra,!.quod  fponfc.Cdc  donacio.ancc  nupc.Eiimesfcmpuluni 
dicens,cuin  Rhilip.  Dccj'.  in  d,  1.  iin.  legcm  a  piincipio  tcfifterehuiccoii- 
uencioni.ilcviui  hercdiiacc  proptcc  tuipi[uduiem,&obidlcxindign.iciii 
p.uifcepciblls,  nccciam  poll  moncin  &:  in  penniiro  terapoic  pattuni  tis 
piofucii[:t:uifoluciora,CQinmDd4eftMarceIlifemcnra,inl.liminoi.ft: 
defctuis  export.bPapinia.in  l.quidain  in  iure.^fin.ft^de  donado.vbialio- 
quifuceelfums  iit  inilignus  fucccflionc^quod  eadcm  abutinon  erubucrit. 
Quaeciampciiinec  Panoimitanus  &aiion]m  decifio.in  cap.pnmo,dc 
eonccffipribcnd.cxtra.Tu  adde  talcpaitum  priucipioimprobati,idqtctj 
tra^tu  cemporisminimcconualefce[c,!.quodiaiiio.Cdeiegulisiiiris.&]. 
pcnult.coitcm. 

T  E  K r  1  v,M  argumccum  cum quibufdam dilucs,quodind.l. & fuum. 
S.iJcin  pcobai ,  padium  lendcbat  ad  iibctacioncm ,  cuius  iauorcdcfcndc- 
bant,  argum.l.  Atrianus.iKde  adion.Sc  obligatio.  at  non  placct  ea  folutio, 
quoniam  paflumdc  non  iucccdcndo  bbctationcinmbu)(,tcprobatiirra' 
mcn,vtdicesiufti.Batt.aliofcnfuinterprelaturilIum$.vinucccfiliumfuo 
iurc  aliquid  Ijiei  habcic  indcbitores,quibuftuinpaiAuscli,icalcciplit,in  1. 
cum  doniinus.$,tilius.li'.depeculio  ]eg.Atioqiii,iliquic,li  dcbicoribus  filius 
promitcerct  le  nihil  motiuo  pattc  peiitniuin ,  indlgnus  p.iccis  lucccHionc 
ficcccd.l.i-^.fin.dchis  quitus  v:  indig.  vcram  noii  [cfctie  videcut^n  cum 
dcbicoribuspa£himliat,an  cum  ctcdiioribus.virobiqiiccnim  dcpaicmo 
a:[c,dc  pacctnodcbito  agctccur.Idco^  buie  feiilbi  non  inclublciibo,quo- 
niam  idpjihim  non  edrt  tandcm  fiUo  profumriini ,  lcd  fifco,  S:  tamen  iti 
d.S.paituinfilio  prodcft.dum  aii,eiceptioncm  competcie.  Sunt  eKiecen- 
iioribusind.l.fin.dcpaO.  quipuicncin  d.^.deicpatiis  nihil  padum.fcd 
dcrccrcditoiis.  Scd  nec  id  quoqucplacc[,eumpa[risdebiiumin  bonis 
ipfiuiclfe  mtelligatur,l.qui  aftioncm.EdclcguLiui.  Dtcigiiucprartcrea;-- 
[ctosin  d.^.idcmp[oba[.rem  pa[risviuinondonaiipc[filium,  fcd  poiius 
conferuari  pacto,qualepa£tum  [exnonreTpliit^^Jin.ilel^.agn.liiccclEl], 
Inftii.  &  intra  plctiius. 
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Qv_.\  s  rv  M  jr^umeniiimcx^.ilcillo.l.j.tf.prijlMkiidlffidliu-ielt, 
cui  Dodrorci  rcr|ian(lcni,c|^u'of)  illic  3|;ai:uriiir  bcmlluw  nifijled  lionitnip, 
incciTi;quij(:aruinquiunc,noii  potell  induci  vonjra  inonlfrcaprvirltla': 
iiofbm  vct6  reguh  dchominiscoriihcruiii,ircdcb<a;tilic)ligti{tf]iisociF- 
los,  vccoriiusj^icirccns-f  rofpiccrct.  Fuic  Kxc  iinditiD  vulgttMriqlicidlipa- 
cluindehcredicacc  homiiiisinccriiiv.ilct,cxd.  f.  deillo.  CuiprocQldabift' 
pugnat  ca.niilli.C]itrI,dcconccir:prxl>cii.vbi  Papaipfolnbcccollacionom 
pribcndi:  non  vavantis  ciiani  inccrci  ad  qnod  gjcndliupi  lc^cs  inducic: 
ijtciica.ptopofuir.cip.niccaptandK,  &3liaid;gcnuscompliirs':Sceundc(, 
ifl  candcmloliiiioncin  Icdlltlndioncm  CKtilioniitiiiabinccntii  vrgff, 
qiioil  iTiorti!aliena;votononcarcai,qiiiidhcrcdiiJtcm  inctrtl  vocciur. 
I1110  vcru  cxillo  jnfto  pltitium  inortcm,  moJlo  haiusmodu  illlui  opEnbii, 
vnindcm  pdhimillucl  fihi  prolii.TcnidtacicLa.S'.£nJ'.dehiiqi)itutvt 
indig.&lquidaminiure.fEdcdonaiio.S.fin.vbi  coliucriiio.ac  donafio  bo- 
lujnim  ciiam  incctti  honiini!,  rcpiobaiundonabimrcnirarciiognaKE 
111  gcni^tc  abfquc  pioptij  noiiiuiisciprcliioncj  ciu4rdlicct,cul  priorpioto 
Ibcccdcrct.  Hi5  tribusrcplicisrcljrondcrcquispoflct.lcdiattiiDci^ruin 
Ojiinioncm.Primi,  tjnodde  bcnchiiioiccnilotjnatur,  Baldi  Iji  1.  vliiDa  ^  vi: 
.ictio  ab  hcrcdc.in  fini  Sed  diuinac:  ^ra:ccrca'diftiiid<iaite»'n}l)iEv(vp.  cv 
parrc.i.dc  ofli.dclcgai.cxtra.  Sccundodiocs,quodgciieraliot  iSuirlainmi 
Pontificis  proliibina ,  ncfcilicc  t ,  va!carcol|aiiD  prrhenda;  nonivdcantisj 
iiucccrs,liucinccici,  quod  canonicu  lci  ciadius  moTDm  iilcc^dCBtcm 
fcruari  iubcai,  caii^aleraitns.  in fin. n.  qoa-lh  i.  qui  foiiitio  tibi^allc 
commodior  vidcbitur  j  quim  quotumdain  ccruiciin  in  lumnii  Pomilitii 
fcntiintiani  cri[;cncium ,  quos  <li)^^audio  'Papam  cnaQc  iii  d.  ca^  nulii. 
N!agniiftoruiDjcmchias,quinoilvctianturcoildl^gEa^:^ifiijiHjdjteiiii 
Jccilioncm  ciroriiaccurarc,quainrdlc  dchucruntlSpiittti  fatiflaj^i  c:a- 
ciiiogtncrilillcclclicprJicli^lj^nairccoiilcrifitam^ciliiqiljjdiacontisi 
jo.diltinct.c-.idciu^;  tcmeritaic  ircctitosoeHrcbiscosi  qni  lciiiiatipe  fiitili 
r.iiionc  lcf;ill.!ioiciii  ctrjirciiinpudcncefallbranc  &  fMblic^ ,  vc  Itgiflatoct- 
lius  ptiidciuiotcSVidciniur,doccnr.  Sc£Und»icplica:ti;rpoiidchis,coin- 
muncmrcmcnti.nndcicnluniSiqiitid  nunclt  hAbciulacQnlidcrailovoii, 
i^uo  quisad  hominis  inccrti  furccllioncm  arplfatiitUilifiOcdyxtcdas,  in- 
tentius  clt  votum  mottisccrti,ciciani  inccrci ,  &  fifakij;tiil:rnlrtet  colcnin- 
iui,qux  non  in  fpedc.ca.i.dc  ol)i,c]rcU.nctra,c.^c;i'lltcris,dciiiH^'p.itroiiai. 
ciira,  A^riiaiu  dic£:,',in  d.l.i.f  ,lin,&dJ.  qiiidam.  fin.  cognaiam  tiiilTc 
cerram,ctnus  r[Maubatllr  hcrcditas.tii  ^im  dillbliitioncfatciciis  vslcic  do- 
nalituicm  taiitam dchcrci^iarc ciuSiCui primbliicccdhi,  (lux  dillbliifio- 
nci  fcjiliciiiiIinprofi:S6,nCcmihi'faciuni  (litis',  iicfcvira- ,  vt  opiiior ,  dici 
puirunr, P,t illi in  priniislal& vidcricunttn  )!n[i.'fttipinii),i|UT  \i;luind. 
ci,niiiiii..i!iudttredccifuma[iimmo  Poniiliccqiiiiu  .1  lci;cciuili,cuiiil'a- 

apiuin  nnn  clTci,  li  diucrla  cflcc  luci^tinrultoiuiii ,  c|iios  pjpa^giiitilc.  vti- 
car.dccilio  adcdfionC  P»p3,ciiimucro'iilcp:triiris ,  a  diucrfisnon  cfii:  bo-' 
namilliitioncm^parmanustiflilit^il.PapinL-uMBpiuli.ff.dcmiiloiib.i.fin. 
<f  deatluinniaia.rixtccca  nihil  vidco  dilcritiiiHis,  aa  doticiitvtibi^hctcdi- 
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tJtcmYniiccagciaCxin  bcciCiahingcncraiqaoaiamgcnusjicrtlusTiic- 
civcjndcin  cmunititilj^um  iiiccnm.fF.dclcgnr.r.Icjvc.Scia  cognuu 
inoniu  dcilliUi  lucL'cll]one,a£tiiiTi  ruilTe  cccdacuc  aniiii(>,(]UDd  dluinau- 
dum  circcmdcciTioac  d.1.quidain.§.5n.Sc  d.l.i.  S.  fin.  dc  hu  quibus  iTm- 
dign.cilcifloslccciia-jicHonicimiie  inccrmfucceflionccoucntum.Qui- 
9  pioptci  +  tiiiociiialias  prxfcrrimfa£  fplcndidc  ccincrarias opinadoncs 
incidamus.ducUcod.em^.dcillo.  vtij,  iuraiuribus  concilicmus.rucius  cfle 
duco  Bcverius.paihimnoiivalcrc  dehecediiace  viui.iiucccrcijiiucinccnll 
namvKpbitjucracioiiem  piahibidonis  vigcrc  coLiltac.  Etad  ^.dc  illo,qui 
miic  torfii  inierpiccuin  amraos,poicft  aliccr  rcfjioEidcn.  I'riiiicp  ijuod  illic 
licrcditaiis  (omwcrtium  valcii,in  conlctjiiciHisin  pr.ittdcniis  toriaclus 
focicutisjivc  dicccur  in  fcqiicnri  coiraiio.Noii  t.imcn  iiiilii  calblutio  pla-, 
cecguiadeheiednat?  ioJtlfiebacin  plincipali  conucntionc  mcncio,  8A 
quidvciboiuibihcicdicatis  contincrccur,nullafa£ladifficulcatc,anfo- 
ciccacis  conucncio  valcrec.  Alij  dicUnt  quod  hcrcditasin  d.$.  dc  illo  ,non 
dcfercbaturod  vnum,  fed  fiebaccommunis :  vcriim  lia;c  minushabci.cfii- 
cacixjijuiaquod  commune  clt.racumclt  Tcitiifolutio  aflcrturpcr 
Rirainalii.i.yd.l.fin.C.dcpaia:.  quammulci/f  quuiitur,qu6dind.5.dc!llo. 

lic  non  ccjc  pactuiti  dctulura  lucccnioncvini,icdm'Diiui,quodvjlcil. 
)>riiiia.Lcum  propooas.  C.  de  padt,  S:  diii  inpiiiiio,  A:fccundoconcTario, 
(jueii)^tctlc£tuin  cic  vcibis  icic. calligcic  poics.dum  didturhercdicas 
obuojl^ric,  quodcciamcctnpa&pra^iiciclc.'&:  lucfDs  air,iuielcgiiimo 
obuEojt-Cijm  hunc(cnluni,etJuiBcipri(iltiuaraItalD[um{ciipra  fuilicniin 
rcnunnaiLita,  inccrprc  land  o  n  ifcrrcitiMpCrcns  aliquiipnidcnict  rclu  Aa- 
iaseft,"(olwcq;pol>arclbdc[atcmd^&:icditaceviiiicoi4ppirc(l.adi^ 
5.dikiiniis.lf.pro  focio.  ar5.maner.liiftit.dclbcicta.Refpon3.  eitempoic, 
iUisinJotds  pet  cumdtatis,  nihildi&im  fuillc  a  fociis  conirahcntibus  de 
hcicilitaCE;|cdconcia£taiutiamnium  bonocuralbcietas,quanoa  qua:- 
Itusfolumifcdquodtus  aliud  lucnim ,  vel  cx  liiccellianibusdefunftotuiii 
,  ptoccdenseompcchciidicui.  Midia  cnimiacicc  contincvuringcnierali 
diipofuione,qua.']n'^ccialiminimepcrmicicicncur,[Js  mDdicis.ti  deco- 
tralien.emppio.&.¥ciwitio.f.qua:dam  .ff.de  acquircQ-rctum  domi.caicxli- 
icris,ciira,(ie.iuic  pa)Mn.Ex  q  ua  d  cclaiaiionc  c  o  n  ftac,  cond  icoiesd.c.nut- 
l3.1cgcsciuilpsrc£t^cjcallc,&:  pioba,caClcm  incc)lcxilfc:&  mifumconftai 
pct omncs confticucioncs  lam  ciutlcs^uam  canonicas.comi^oncm, 
cnam  fodctaicm  dciucurii  fucecflionc.vcl  hominis  inceni rcpiobari. 
Quinto  fiiniiaracnto  iclpondciut ,  qitodmcU./iquisferuuin.vcnditor 
rcrui,poccllciconfcqucntiaobligaciadhcicditatcm  viuiiicncbatui  cnim 
dc  cui^tioiic  cx  conttaftu  vcndiiionis  (eiui,  t^uiconiraillus  lcj;e  rccipitui, 
ci  quodemdein  id  qut>dinteteftcmptoiis,tcncrar,l.piima.ff.dc  achoiic 
cmpL  Idcmda^curinl.indcNeratiusirad  l.AquS!in$.  illud.Inftim.de 
l.AquiljObligatiocigo  principalisnoncoorrahituradhcrcdiratcmlihcr- 
ci,fcdadiradcadumiciuuni,^quapcrconfcqucniiam  leiiuicur.cautio- 
neip  hituti;  hcicdiiaEis,qua:  obucnitcc,jegjiiiiiamcne,  mulra  cnim  tollc^ 
lantui:  incoulcquciiciam  achislcgiciiiii,qu$immcdfme  iepcobaicncur,I.T. 
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fffleanctoi.iiiror.  quoptrcinctdccifio.glof  per omnojapprobair in  cap. 
rcljtuin.cxrrj.de  prarbend.Huc  ciiam  polTcnt  deduci,  cpx  uTptTctAiiih 
conlraiij  diffolurionc  fucii;  ciiiia.  Sevruin  (undaniciKuill^tijllicAcciiif. 
bifariam.  primo.lUicaiihuiifuiircdchCTediaiepdpilli  iain  iinatuf,,a:di- 
ftio,maxinic,ibundabit.Sccund6,cclivi3ieritpupillli5,porfigitafpaiailiiV 
ncinpevendilio.ad IlliuShercdicMem.quipcrpatTcm  lam  moiraimTda- 
tafiierji.PoftquamcEgo  licuic  hcrcdi  panii ,  ius  pacCTni  hcrcdiiati!  vcn- 
dere:  iia  auoque  iusin  pupillaribcrediiacc ,  ei  caufadcpiicicritocompc- 
icns,vcndelciicebit,cumpupillartifubllicuiiorcqueUlillciymciiiipa- 
•teini.iaramotiepattisconfiiiiiaci.  Iiariiiea:ciualivclmaiorieiiairirjtionc 
paftum  i|Iud,ft:.vcndicio  pupiiiaris  heieditatit  va]ebic,qua  iii  piicc- 
dcniifundamencocauciohcicdiiai.libercifiiitreeepra.  Rcphcccall(|i.iis, 
Rcfomiidandum  clTe,  quod  empcor  pupilli  mortcm  vcrilimiliewdelidc- 
icc ,  ciuciiiadmodum  tctotmidamu!,  li  quis  proptiam  horeditdtelil^ifW^ 
dincc.  Dic.vtgctchanc  replicain  .etiain  contiaeam  iplam (iibftiMtio- 
nem  pupillaicm.lmovcro  conctaioiamccfhmcntQcUmfaftiotielilieKiua 
eiiifdcin  voliliifpicip  aihcn  poUi  vidccur,  i.cd  virunquc  obiccm  cipcUc- 
musinfciiap.fequcnti.quQjcpacifcentrihcicditatcloquciijiir.Ad^.fun-  , 
o  damcncum  refpoii^cbis,vcrum  in  primii  clfc  Papam  incerdum  t  refcribc- 
[c  ,'vr  linpecrahti  cuiqucdc  pizbcnda  piimum  vacatutap[OUMeaiar,i)io- 
do'fecmidumformammindatiApoftolici.-Ae  iddfepiabcndainponi.fi 
Akiatocrcdas  in  d.I.finaucecrii  conlcnticntis,alioquinon,labori^lcia. 
morbo  commuiiisdiftinaiDnisceni,&incttci:falli[urouoqiie-dum  puiai 
quoilrapadcccrainum,aur  ignotatishencficiorerciibcren6pollit:nam 
conirariuin  profiaiur  cx  texc.in  c.ilEparcc  primo.ent.dc  offic.dcfcg.  In  quo 
licccconfeauuviui  icquicaiur  ad  ^chpii  cirecucioiicm  :  quia.mandacuHl 
non  prodetipimpcttsnti,nifi  illc  certus  teniicict:tamc  illiuscqnfcnfiunoii 
rcquiriiui.ad  hoc.vticfcriptum  cfficai  l^c,  ligecquc  manusordiilJr^.diim 
pr.Tbcdavacabicqocmadinodumrcqitiritutvacatioalicuius.dutnidebe. 
ncficio  mccrca:  pcrlbn^  rcrcnbicur.vfquc  aictt,  vtiute  commuin  nllllafic 
diffcicniia.quania ad  viniicfccipii.rcicnbatutdcccrti,  andeinccitipl*- 
bciida.Addc,policPapameiiainab  i|ifoviuobcnciiciumaufer(c,vel(inc 
caufa.c.pcr  ptincipalein.^.quarft.j.ecillic  glolf&Doaot.Icaqucatitctdlf- 
folucndaeftfcpiimih<rcDbieaio,vtdicamusind.cip.nulla.men*ioncm 
ficii  de  infciiore  aPapa.Papaaurem  pta;togatiuS  habcat ,  vc(le|bciielicio 
vacaiurocimcertiquaminccitirefcribcre  (^□eat,quon!imPapa(uprjiu5 
cft,c.propDliiir.cxtta.dcconceirprtb.Magnaq;illiu5  cftauaoriras,Bal.do- 
ccnreinttcfcripca.num.iiG.dcptctili.lmpcr3r.oflcr.Fch,in  cap.i.  num.  i). 
csrra.dcconfticJdcmputo  dcptincipcfcculati,  qui  viuiofliciuinvElcciti, 

■  rcfcniate  alceti  poflic.liset  hoiSoz.rlon  placcat.conlil.  53.  inj.  volu.qucra 
'refcllnnt  modcini  in  d.  1.  fina!.  &  non  ahs  re ,  cos  cnim  lcgibuifDluios 

■  efTediibica  t  ncmo.  Cnieiiam  fuccunic ,  quod  doiiatio  a  PriBcipC  vxoii  fa- 
aa.liccialioqiiiinicr  coiizuge^  donationcs  fintreprobatar,va]eall.peniil- 
rim.  C-dc  dcin.irio.  inicr  vir.S  vior.  noii  omitto  ,  quiid  priuicoiEnft  i:on- 
fcnfu!  eiufmodi  conucncioncs  iuuac^dequomlnhcrediiacccOntraliitiir, 
ccfiiiiquc  tum  pioUibicionii  caufa,vc  in  fcquenti  fliiidamcnto dicenii. 
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Cur  crgo  promiffionespap(,suifuprcmi  piincipii,iDruin  tonlciifuautlo- 
Tir^^noniuuabunrurrirg.in  5.miusfam.Inlt.ijuib,inoil,ius  parr.pordt^ 
foluit.&in  c.i..dc  pafl.eir.  ■  , 

A  □  liirapcrquDdBur.rradirinrubncJf.ad.l.lul.  dcambi.&tjuoil 
[Eir.aicmihuliideKudofuciircoDrTti.S.  (noribusvbidircc!lusdomiiius, 
viuaprimo  vallallQ,  fcudum  alicriconicti.  Vcnjin  hxc  non  raniaiii  pio- 
hibirionii  rauoiicin ,  quanram  viui  hcrcdiraris  dclacio  ,  prz  fc  immr: 
proindc  reguli  noftm:  parum  obcHe  fiolTuni.  Pofttcmum  didbluiruc  ' 
CK  incnce  Bald.  &  aliprum  Dofloi.in  d.l.  finaLvtfaicamur.cQnfcjilu 
eius ,  ad  quem  herediias  peiuncbai,  putgari  luljiicioncm  impiobaciilliui 
vod.quoniam  ille  ipfenofi  harnaiiiinopto  bonis&lcgalibus  cos  paot 
cenieshabtc^ncquclcii  hrficttbic,minufi)ue  tcfiftcc  Jiftui,argumeui.  in  l.li 
conueneril.ff.  de  re  iud.faciyjuod  padtis  6:  conrenfupriuatotum,  rcccdi- 
Turadlfpolitioneiuiis  priuniotum  viilitatem  conccniemis,  l.i.g.  li  conuc- 
niii.ff.depofl.&  PluL  CnftE.docecin  I.  inceiciteia.ir.de  lib.  fi:  pofthu, 
DoiaoT.in  cap.  dpc|iuCt"tia.deoffic.dclei;ar.(l;in  cap.cu)t.dcEeftim.cvra. 
Cui  dilfolutioni  volgo Tccepci  videiur  obftarel.piflumfluoddorali.  C. 
dr  paa,&:ali*,quas  cirabimusinfrifcqucntic.qiiih.  impiobanjt  paduni, 
quoquis  alpiiuin  (ibi  fuccclluiuiti  vtht ;  confcnfkis  crgo  iUiusdecuius  hc- 
lediiateasfitut,  nonconllimabiE  p,i£lum.  Huic  icplicr  non  bcnc  rcfpon- 
dciui  a  nofttis  mtetprtiibus.Tu  ergo  diccs.in  ca  l.hnal.  vcrficul.'nililorrc. 
non  ita  appiobari  pi^m  duorum  pcr  cDnfcnfunri  icnij  [onfcnticlitisfvc 
iileobligciuc,  ficque  ptiuams  tcfbndi hbcciiic , ficut nec in  d.l.paAum 

auoddgiali-  Rclipe£tucigoconfeniicncis,ciusvjdehccc;dccuiu^  hcrc- 
itaieagijur.nihilrefcrt.an  paflo  cjuod  inier  alios  celcbraiui^confonyat, 
an  pato  tjuod  ipfe  facit ,  nullibi  cniin  obligaiui.  Hoctimcniniercft, 
quod  dum  (juisconfcniiiduobuscicfuihctfdiiatc  pacifccniibils,  vt  in  d. 
1, finaLcontenrus lllc facii  illos diios muicem  obhgati paao , ai illa obli- 
gain»  oeutf  nm  illotuni  leftan  impcdii.cjuia  dc  ncuiriushcrcduaicpaflum 
iicbai,  <luanJo, auieni  i^uis dcluapatifciiuthcrcdirarc, vid.l.paaum 
quod  dpiali.nullui  inucniii  poic(iobhfaiui,qniaisdcmjumeirciobliga>- 
cus,dccuiushcrcdi(atcagerctui,  &:deindc[eftarinonpplIeihbcrc.  Qup 
iii,vi  in  d.l Jin.confcnfus  cius,  dccuiushcrediiatepaauin  fic.oonntfun- 
daincnium  pbligaiionii, fcd  pctmillia quardam legis coiligaiur, vi inicr 
ahos paQuiti non  imp!obciui,ima  nafcatut  obligario cfficax.  Quodcx- 
|i  fcqucniibusi-fcrefimilib.  oftcndi  poicil.Primum,i]uod  fihusfain.  nupctis 
obligari  minime  polfit,ciuih  quideiu[c,imonec  caaonico,Ilc]uibufdam 
cinunfta:  naris(loaoribuicicdcres,nifi  parer  confcniiTct^f.primo.  Inft.dc 
patri.poicfta.l.li  viproponis.i.C.dcnupi.Addcquod  filiuslam.caula  mor- 
tis  ilonans  nihil  3gli,ac  pacris  conlenfu  inccrucniciiic  valcc  donacio,  1,  cnm 
is.fi-tf.de  (lonar.Mui-morr,Idciii  dit  dc  iuilicio.inquopiiirenon  confcnl 
iicnic,fi!iusfilroj;ircnonporeft,U,nal.i.nccefriiaieiC.dcbonisquxhbc[. 
Ptma^x [ci fiibdiia  rcfticutionl alicnari non poicfl, conlcnTicnic lamen 
filbfti[^to,potcft,l.quoticspfima,C.defidciconimiffl.ni!iil.i-omnibus.fF. 
de  lcpac.|,faci(,quo(l,rcspignotaB.confen[icte  cteditore  aliciiahicui  hbe- 
(i^  1.  licur,    (t  voluncaie,  fl.  quih.inpd.pig.vel  hy^othec-Eodcni  pcrdncr. 
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(p6i  polTit  patronus  Etckfiim  iii  altcrum  o:ansfeKe,eo4fcntientc  tjmtd 
Epifcopo.ca.ijUDdautcii],  a:illicP»iionn.extri£leiute  paiio.Potcll  jdJi, 
qiiod  coniia£his  cum  capirulo  faclus ,  fcdc  vacsute ,  viin  alitujul  nulLiii 
habi:ns,viilebit,li  Epifcopui  appiobct,  glolH  iii  cap.piimo.  in  vccbo,  fciJi; 
v2Cintc,enra.nefcd.vac.PanGtni,iii  cap.diuetfis.citi.i.dc  dtric.  cqnfuj^J. 
Multaidgcnusnci^otiaab  alioruin  confenfu  pcndent,ci  tiiul.debis  qua; 
finncipizLito  (iiic  coiifcnf  cap.colligunifctipcoresin  Ui  i[iiisiiiihi  faona 
f  luIfuin.fF.dc  aci^uircn.hcicd.Confcnfum  ifium,vtadrcmrcdcinius,iiQii 
fuificit  fcmeUdcfTc.nifi  in  vltimum  vlcjuc  dicinpccfcuctct.  d.l.lift.cui  fuc- 
cuniil.donacioncs  i^uas  paicics.C.dc  dQna.inicrvirum.Scvior.  vbidona- 
lio  inicrconiugcs  conlbnic  inaitimonio,auc  i  pauc  mfiliii,iut  iniciduos 
frstica  iiibciufdcin  paras  potclUtc  coiilliiuios.f.ifli  valebii.  ii  tjuidcm  in 
ca  rciiceaj.do[ia[orvf^;  ad  monc  [icrftuci.iucrir.CollijTaimisipiiuciprt- 
diais,l'a£tu  dc  liercd.icra|,cicij  t6fcQrum  iljius,mhil  v.ilcrc,  fiuc  dc  ccrii, 
Iiucmctm  homims  li.ricdiuic  .ij.iiunfiuciccm  lus  ciuilc,ljuc  canonicum 
iiifpcdcs.  V.ilcbitr^incnimcrdum  &piimo,codcm  ciiiuscllhcrcditas, 

coiiiTactii!,an  cclbciu,  qnalcmipc  vim  habcar ,  11  bic  confcmicns  lihcio^ 
poll:cafiifcipiat,a  Dcii^piibiis  pamin  conlidcraic  |rai3aiurii:ldJ.&iiitijiD5 
iiifra,Iequcnriciipan  i.qqaiHi.oIleiidcmus.  ,  \ 

S  t  c  VN  D  o,  valcbitiale pa^umin  pra:iudiciuni cpru, quipaifliliinc, 
ica  vcfi  ad  cara  fuccclTioncm  vocetur,  vcab  uiJii;nii  aufciciab  bisddjeac. 
Ii.iquc  paclmn  ptoifus  pra  infcflo  non  habcnir.d.l.quidain.^.fin.Cdcdo- 
V,  na  ii.I.i.m  fin.ff.dc  his  quibus.vtindig.quod  S;  in  niuliis  +  aliisaiftib.con- 
lingcrc  Iblci ,  qui ,  &  fi  iinprobcniur ,  ccdant  camcnincommQdo  facicti- 
lium.Siim.ituicicmplum  m  manumillionc,  faifta  in  fraudcm  cictiitQrum, 
t^iix  i3mcifilcge£liaccnciareptobatur,valcb}tiamenmdamnuinnianu- 
iniiicutis.l.li  crciliioribus,  C.dcfcru.  pig.dai.noiac  Accuifini.i-Inliicuc 
quib.eicauf  manu.nonlic.  Altcrum  excmpInmdetran(ai^oncluperali~ 
nicntis  ctftamciitorclidi!,qiiain  lcs  non  piobac,I.dc  aliinentis.C.de  cranC 
valcbictamcn  inpmudiaum  hcicdis,l.cuinhi.5.quid  cigo.ff.de  cranfacl. 
IdctiiUm  dici  poicft  dc  coiiuctionc  cu  nupillo,  finc  lutoiis  aui5toiitalcla- 
i:~t,i,(ju.v  in  contiaUccisincomoduin  valcc.J,T,Inll,deau^o.tLico.l.Iulia.^,li 
iiiiis.i  pupillo.tF,dca£Ho,cmpc.lacitl.fiiudcii,ff.dcmino.Addiciiapotc(t, 
^mdlcurcnciacumininorclaiaindcfcnfn.nullaclV.arficonuaiiliinocis 
aducif3iiiitnfcrarur,ieneclentcmla,I.nonidco,  Cdc  pcociir.  Sed&iUud 
non  diiliniilc  videlur,  contiaauiniu  tjrccrc  faflumcum  en  cuiuiinftan- 
ria  dctineturinullumcllciqiii  tamcn  ad  dctcnti  commodmnfuHineiur,!. 
qm  iu  carcciom,lf,dceo  quad  mcccauf  Guiii.Pap.qua^H,  if5,Et  illud  quo- 
quc  fubi'uns;i  poicll^conucnilonciivhouarfidei.ciii  dolusciufamdcdciit, 
inuiilcm  cllc.in  pi.iriudicimn  tamcn  dolofi  valcbii,  1. »:  clc^anlcr.aLgloin 
il!it,uKLibiiuuiull.iin.lF,dcdol,gloirfimi]isinl,iurilBcn.S.prarti«iit:ff. 
dcpac^.idinuiti|iiiuii.  rolUcinumillud crileicmplum , quoddeiiaum 
□mnc  fit  lcgc  icprobaium ,  &:  illi  vchcmcntcr  icfiHac,  vc  certc!  nullam 
obligationcm  produccrc  poHc qijis facile  fittcaiur,!.uondubium.C.de 
jcgi£us.l,cuicles,ff,dcfidciuiror.  Pioiludtcamcn,prifenim  prioiwm 
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,j  dcliiaum.obligaiioncm  ac+aflioncm.rubiic.dt  obligar.cjiw  f  xitijl.  Inil, 
S.gi  maleficiisinIl.ilcaiftio.ftd  illud  inodium  dciinqucnris.&coffajpfuin 
obligaiiodatur:non  awcm  pio/iiocoraraodo.  Quod lariusin nadfciiii 
cauluumcdimnaliiuncxplicamuE. 

Secmdi  cafiiii  infigiiorM, 

I  PtBam  dc  alicntriia  faci/caaima  bcrcditaic  triplcx, 

1  FA£liaidifucadcniL,ijiiuitBralkciifaafsiinfTekari. 

3  IiiitcJiandicmmiaiiiitricomj>cicrc,riimcxdi§cn/aiisnc. 

4  Argumma  oHe^cmirii  finhibiiionrm  fafli  de ficctdtndo, 
j  CamrnunuJcntcntmdifaidiiHrjtibiilidijpitiiiime, 

6  L,hfrediiM.C,dcfiili,ceBiHnluJcclarariir, 

7  Uicii.  Cde  fail.rcBi  cxflictiar. 

8  ^iiiionii  itf^clpUArngatioJcfertaiio,  cai  iHegilimi  aiini ,  j«W  nU 

lant  t/^aodiJacnUatcm, 

9  JSivtli^iittfi^icionem-vorimiiriiialiiajJegiiimimbilemiHiii. 

|JKJ>SSi|  L      R V  M  huius uiarcrii mcmbrum cft.quando Gtpaaum fu. 

!  ^^MjfSihtrcdiiaicalicrutrius.  Quod  jn  f  ircs  quidcm  Ipcdcs  fiibdi- 
l-i^i^  uidcndatn  puto.  Primafpccics,  coniinccpaflum  dc  fncccdcndo. 
Alicra,paaum  dc  nonfucccdcndo.Tcitia,defucce(fioiicuiconfcruando. 
Spccieiprima:|Yiaicriapaiilo|qngiorcrir,acmultpviilior:quam«pedic- 
mus  hoc  ajtiomatc  piopodto,  Pafiura  dc  fiiceedfndo  iniuftum,  &  illegin- 
uium  ell,  aliis  vcrbis ,  Paauin  quo  quisad  bcrediiarcm  pacifceniis  voca- 
iur,iuienullumci"y.paaum  quoddocali.C.dc  paaJ.ftipulaiiohocmodo 
conccpcaJf.dc  vcrb.obligat.&aliis  muiris.qui  max  citabwiiur.Raiio  hu- 

1  ijs rcgula: communis  muliiplc);  ailignaiur.  PriiTia,  +  nc  aufcramtlibcra 
icltandifacultas,d.l.pa£tumquod.l.iifraci:es.$JdemiclpoDdet.fF.prcilc>c. 
Laborarunc  cnim  legillaiores ,  forecuique  libeium  >  vi  vfqucad.vlcimum 
vjcic  cerminum  dc  Juis  ribus  difponeic  pofGc ,  1. 1.  C,  de  facrofantft.  Ecclcf: 
quDd5:publicarciinccrcfrevidctur,l.vclnegate.fF,qucmadraod.[c/lam, 
apcrianc.  Secundafatio.quod  paiftum  hocfit  eonita  bonpsmores  d-I. 
Ilipu|atio  hoc  modo  contcpia.  IF.  de  verbor.  obliearion.l.exeo.  Cde 
inuiilibus  ftipul-a  bonis  cnim  moribos  alicnus  cffcf ,  qui  paftofcfiiiu- 
ruBl  heredem  fpciarct :  emmvcro  jnortcm  obiigari  vetilliniliccropiarct, 
vt  fupcriori  quoque  mcnibro  dixi  ,  cx  capic.  i.  dc  concefn  pra:bcnd. 
cxtta.  cap.  nc  taptondi,  de  conccfF  piiben.  in  f.  eam  obcaulam  ta. 
le  pai£lumdiciiurcannaiusdiuinum,naiutal!:,gcnrium ,  bciuiic,Alcx. 
tclle  inconfilio.  iS.in  j.volu.  Terua  rario.quod  miis  auftorcs  varios 
conllitucrinr  modos , quibus quifquc  dc  fuisrcbus  (iifponctcc;conucn- 
rioncs,vide  particulaiihus.quia  earumcftin  vita  commcrciumitcitamtn- 
ta,vc  dtpacrimoniovniuctfali,quoddefcrcrcmoribundumopdttet.  Ideo 
inquic  Vlpian.  vcibaconciaauum noii pcrtiiicrcad ius cefFandi, I. vcrbi 
conrraicrunc.fF.de  vcib.figni.  Eft  &  quaita  catio.quam  Alciac  adiunxiiin 
<xi.  padum  quod  docali.  ncmpc  ,  quod  ius  leftandi  legis  indulgcnria 
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(ooceflimi  fir ,  ciim  in  iJ  i.cinpu5  viiim.t:  djrpoficloiijs  cffccius  dcducil- 
lur ,  c]uo  tcflsior  tuiuru^i  noii  duiiimiii  in  momi  cemptii  lciliv:, 
ijuo  doaiiiiiiiiii  ci;tini3:uiiicll,5.  dciiitcps.  dc  nufivtolkci+.-Moniii- 
quic,  oninU  loluit.  IHanc  indul^tnclun pncdicarat'  Acchc^^u)  l.illa 
inftitutio.if.dc  hcred.  inlliiucnd.  lanQrm.  in  rubric.  dc  telUmenr.ci- 
iri.  indullit  iutcin  lcx  liib  cerca  fiUiiii,adll]  fdlicct  lolcnnl,  &  rcuo- 
cibili.l.j-  If.  dc  tclbraciic.  1.  h.ic  conlgl.illima. .C.  dc  tcilanlcnc.  noii 
.tmcm^^n  □l>lig;ixor>o, iiiuo  tandcm rcccdrce  noii  liccat, I.-li(jui&.hi 
liiiiifi[i,  tt  dc  lcg.  3.  &i  qualcpi!  iniiiilt^cntu  liclatnm  vngucm  te^edcre 
i^mi  ,  I.  dilitjcntct.  tf.maiub.  Hrcraiio  pultlitj  videcur  prima  tton- 
tc  ,pr.irLiponi[  tamcn  uiium ,  cjiiod  inilii  reinpcrvirum  liiicdubiiabile, 
ijLi.-il  vLiklicct  iurc  communi  non  pofiic  quis  rcllari ,  &  quod  cxiiidu!- 
>'i'<iii  I  ik-Liium  icltamcnca  pendcanc,&  prQculdubio  nunc  dillgcuciu.^ 
1  ;'.,.;i;.,niiv,Jciurfalrum,vrpiixcmiui  communc  +  Ecftamcnta cucci  .nift 
:■  jif.- L]u,v citiLi  lolcnnitaicin  miliici  coii!b"cuunc:quidlibivuhPapiiiia. 
!Li  I.  ciLiiuiilixi^.S-i.illic.iuttcommuniyaliiir.  ff. dsceftamciir.milit.quid 

ijidulgciitiaubi  vidcntur  icltimencacgecc,qua:iuic  coninHini  iScmn- 
iLir;  1. 1.  dc thcfaur. lib. ic. C, ^Ecatgmnj^itacio illa,qu3  vol  aiiqui  crcpi- 
dLinLi[,parummomcnciapudmci»atiec,quod  fcificcc^iljioaicKftKcoi 
III tLiiijw.i.jiiLi non cltdaniinusfucurus,videlicecinoii!i.  Qua:lb,quid 

h.  diL-t  Jilpiiliriotcft.imcntatii^quod  ideni  conuentionalis  iion  Imb^i} 
lIuiu  vtndo  itm,cfficiodominum  einpcoccm ;  quo  cempoic  ej^o  doininiis 
iicn  Umi,quiaduonon  polTunius  codcni  tcmpQte  doinini  cllein  lolidmn, 

i.  li  vt  ccito.  5.  Ii  duobus.  iT.comniodj.duiii  ctgo  cmpcor  dominium  b,i- 
iii:r,  vciicliioinonli.ibcc,  lcddnmdclini:vendiiordomini«cfrc,cinptor 
iiiLi[iit.1l.u|uci<|iic,  dumiclLiioidclinitdominuscnc,lc(jucnti  inoinetuo 
hcTcs  doiiiiiiiii  lit ,  vcl  ciir.incus ,  quia  propaitcicmporii  teftalor  intofta- 
tU!,en'i:noii  potcH:  Jcliccc  dclibciex  licres.tandem  .adiciofaaa  ad  ccm- 
pui  mQixis  iiibnin  retiocrabiini ,  l.licres  quoqiic.ff,  de  acquitend.heicd. 
non  dicjscrgoiii;  tcft.indidiipcnljiionciiiuari ,  cunipcrrpituum  liciurc 
commnni  n;rum  heicdicanaium  dominiuma-qucconcinu.uiinbcicdcin, 
acquercivcnditz,  incinptoicni.NQn  cftciga  quoditlti  ditanr  j  noua  Iiac 
caiilidcriiioiicconee(rx  iiidulgeniix  pai5tuin  dc  lijccedcndo  naOjVdere, 
cuni  eoiumfundaincncum,S:indul{;emiKjJcr(uafiD(!eftruilafu,foimam 
faicorcominuniiutcrclfcamoniisdjiam  cflc.aquarionlieecrecedetc,  d.ll. 
;'.:d.l.vcrbatoniraiciunt.dc  vctb.lipniG-  S.iiis  datiim  lii  dccidcndiiatio- 
nilnis.Pto  dubitandi  ciudsopoitct  qu.i-djm  obiiciiinus  adueiiiis  [lolitio- 

4  iicm  lijnc,iion  v.ilcic  pad."lum  dc  furccdcdo.Eiillud  !"  pFimnm,  qiiod  Im- 
piiJUiitudLi  iiil,vuica.C.vijaiQi,csabliacd.&  m  UL-mpiikiC.in. C dc 

buiciiLLlt,ir,|'ioftmoitcmdil"[™ntiiL,ilLL|iiidrflLLiquipiiirc,n™ucfoani- 
d.itlc;;ill.icor  cius  mortcm  ,ib  bonorjio  dcCdcriri.bmmLlo.facitteiit.  m !, 
dini.C.  dc  naturjl.  libcr.  in  1,  li  iniLT,  H\  dc  p.id.doul.in  l.paccr.  C.dcpiwa. 
ciiniicn.in  I.Ciiu^.lV-  lolur.inaiii.qiiibusjcciditut ,  poft  mortem  conila;is 
libcros  paao  polli:  fnctedcrcTcriio  vii-ci  I,  hiycdiias.C,  dc  pail.  conuJn. 
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vbiaitlmpetaioii  hcrcdiusfiitancis  iclliiiicnrailacur,nullaigiiucalici 
m»do  ad  ciciancos  poicft  alicuius  hcicditas  pciucniic,  quam  iclbmcnio. 
Ad  libcros  ciBO  pcmeiiici  pa£to,fi  liceii  a  conciario  rcnfu  argumciari ,  l.i. 
^.huius  rci.ff.dc  oi}i.pra:r]d.&  p;ohibicumin  coccnrccui  in  ilio  pcnnilUiiii 
l.cum  pizcoi.fF.dc  iudic.Sccamaxiliicrumi  lalcarguniccuin  dcnci,  vi  lci- 
jtccivelii  Impccaioilibciishcicdicaicm  padodiii.quialeMdubiainicr- 
prctaiionc  capic  a  cinilofub  quo  poiiiiur,!.  Impcraior.  ff.  dc  m  dicm  addi- 
<iio.i;  hie  dc  pa£tii  mctio  fic,inpa£t:is  ergodabituihcrcdicas  libciis,  quti 
fcuftri  ciiraneosexclufiifee.Quaitociiainvrgei,l.licci.C.dcpflia:.  Quinto 
obcft,  quod  cjt  duobus  coniiiiiiis,  vno  lepiobjio  alicrum  piobari  dcbci, 
.  I.i.tf.dciuft.Si  iu.  aquum  approbacur,  iniquum  ccrre  improbabitur,  &ad 

Kofiiioncm  vnius  conciuiocum  aliccumcollitur,  l.fi  ancilk.in  tinal.lf.pro 
lo.PaAum  auicm  de  non  fucccdcndo  iniuftumcft.l.pactum  doiali,  C.dc 
colla.  crgo  paiSum  dc  fucccdcndodcquo  feimoiiemfacimus,  iuftuin& 
ciuilcdici  dcbcc.  ScxioquodvaleatftipulaciovcinftiiuaiuraliqnisjCxL 
quidam  cumfiUum.ff.dcvcrbor.obligac.Vidc  quidixiibi.  Scpcimo  con- 
tratacioncm  piimam  complura  adducipolfunii|ireicccpc.i,i]ua;iaincn 
libciara  ccfltmcniifaAjOiiemimpcdianc.Piimumrii  cxciiipluminingrcf^ 
fuRe!igioijp,auibcnc.inerefii,Cdcf3CCofanfl.  ecclcfiis,  Sccuiidum  in  dc- 
porcitionfl.i.Cde  bcied.inftiruen.Leiusqui.S.quiinfLjam.  ff.  dcleftam, 
Tciiiumin  aiTogaiionc,l.quiinpoteftaic.ff.di;ccfta.S.alio.Inft.quifi.mod. 
rcft^.tniiiincnc.O£tauo  intccundam  lationcm  multa  proponunitu  alcgc 
peimiffa,quibuicamcninduciiuc  occafio  morcisalienzcap  landc.Pitinum 
cKcmplum  in  confticutionc  vfusfi^u^tus.vfus^qui  poil  moiicm  vfiifiu^tua- 
rij  Scc.vfinimc.Inft.de  vfiifiii.Secundum  cicmplum,inpupilUiifubftiiu- 
tione.S-  fmauicm  quis.  Inft.  dc  pupilla.  Tcirium  fic  inlidcicommiiro  vni- 
ucrfili ,  quod  poft  giauaii  mocicmconcipifolct ,  iiiduciiquc  fubftitutum 
ad  opiandam  mottem  grauaci,!.Ciccio.ff!dc  pccnis.  &  l.dc  fidcicommiiTo. 
C.dc  nanfacvbi  cotlicur  cjus  voci  fufpicio  lemiftionc  fideicommifti :  cigt^ 

EiriderafidcicommilTum  eafufpicioinduccbaiur,LdcccmJF.dc  vcrb.ob- 
g3t.piluaiio intpii, przfupponichabitum.  Quaicum cxemplum cft, dc 
Kcrctlisinftjrutione  dcque  co  ipfoccftamcnco.quod  mone  confirmadum 
eft,c.cumMaiiha;cit.ifccclebiatio,miff.Li.Cdcfacio&n£t.ccclcfi.quam 
hcics  vciifimilius  Ejpc£laret,&  opiictcrci,nc  variaiec  dilponens,  Quaino- 
bicm  apud  GcLcap.ii.Iib.iy.a  prudcnribus  diibimrtccnrciur,  hcicdii  flc- 
cusfubpcrfonarifiis  cft^&illicadnoucurxgnimnunquam  dcbcicfimm 
mcdicum  hcrcdcmfacerciqu*  aigumetofunt,  hccedcsvoiisiHius  capcan- 
da:morcisfufpicionenoncarcre.  Ecfine  vehemcntiorfufpiciovidecurin 
co.qui  ccltimcnco  vocalur,quam  cffccin  co,  qui  pa£toirrcuocabili,  qui» 
licrcs  fcLccc  cum  vaiiarcnon  poflijCcfi  pluccsadhuc  dics  viucici.l.ficut.  C. 
dc  oblig.Scaflion-Icaquc  Ci  icftanicnrifaftioiufta  cff,cx  qua  tamenhcics 
potiiis  iiiducccuc  ad  iinpiobaium  hoc  moitisalicnzdclidcrium,  quamfi 
pa£lo  hciediiis  da teiur ,  diccndum  videcuc  pa£tmn  huiufmodi  de  fuccc- 
ilcndo  non  rcprobaii. 

N  o  N  o  6:  vltimo  aducrfuiycniain  ritioncm  poccft  obnci ,  quoii 
vcrba  conEia£tus  conucniant  cclbuncncaiia;  difpolicioni ,  &  quod  cc- 
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(bmentum  tontMflusnominc  conciiieatur.l.tclbmenc.Cdc  cclbmj. 
cindcm.ff.dcduobusreis.pcoindc  nihil  rcfcnc,  3ninp£la,aniiireiU~ 
inentorelinquaruihetcdiias.  Hit  fundimcniabrcuiustjuamtancidifti- 
j  cul[ispofiiceiiplican,  +  dilucmiji.Ptinium,qu6d  in  illil.vnica.Cvcaaio. 
abhcrc.ecaliiilimilibuSiVilcic  quidcm  conucncio  ,cmus  clTei£tus  poft 
moitcmdiffettur.  Scdillafic  in  te  patciculaii,  da[urcnimaut3!ioqui|™- 

di,  valcncquidcm  caliapa^vclal^  docccm  d.l.fin.dc  pacl.  A:Sccphanus 
Scrtrin.conlil.^.volum.j.  6i  Idcm  Bcriian.conlil.i^i^.nu.^.in  volu.4.  cuius 
raiionein  cfic  aibitrot,quod  in  bis  iusbctcdiiaiium  iionco[ineacur,quod 
vniucifilccft.!.nibii  aliud.Ctie  vclboi.fignili.quod  quidcm  lui  fi  contra- 
flu  poiTctielinqui.ptiuarciur  obljgaius  iibcra  fuarumtcrum  vWmadi- 
IpouciDnciaifiquiipolt  moitcm  patiicularciu  icm,  domuLnfi}rcc,iuc 
pcaiumdcderii:,ce(eliduoic!labicur,vcvolcc,  neque  vnquani  illisquis 
ctitinuitohctes.Sccunduncuicabisobici^ioDcm.dcliimpiam  CKl.diui. 
vcrfic.pa£lis,qua:  matiimonij.cum  (imilibus  .diccns  illic  vaiuilTe  pa£him, 
tam  in  concraau  matiimonij.quiraennccruallo.fcd  dc  docccancilin,qu( 
ctfiius  vniucHalca  permultii  dcfiniicur.abbcrcditacccanjeniddiirctie 
non  clt  dubiuin.quzcll  magis  vniuerraiis.InfiipcrdouscounQcrdum  ha- 
bccui,  3t  hcccdicacis  inviiaiiui!um,vcfupra  nonfeificl.haquclicEcdedo- 
(c  conucn[io  (aAa  vaicac,  rcliqua  liiperluni,  dc  quibus  tcltamcncum  ficri 
podit.  Dos  igitut  adccicamiemielhringi  porc{l,ln  quafubfilbc:hereditas 
vcco  omnix  compie£Ucur,qux  mocdt  tcmpoie  cuiufque  liint.  Hinc  coUi- 
gjtis,  quate  non  refoimidatut  voram  captandjrmoiiis  alicni  in  tc  pani- 
culaii.auc  in  docc  poft  moiccmacquiicnda,  quemadmodum  inhciedita- 
tCiqnomam  ex  hac  ttliandt  faculiai  collicur,ex  iUis  nequaquain. 

YtRTlvM  cid.I.hcrcditai.vrgece  vehemcntcr  plctifquc  vidscur: 
tandim  multii  modis  dillbluitur,  ptimi  quod  nihi!  piobc  t  pra  libeiii.nifi 
i  conitariolcnlii,  qualii  argumcncatio  non  perpetuo  valct,  I  jr.C.  dc  con- 
diunfe^.Sccundo.cifivaluecitaconttariofcnfu.dcfumi  tamcndebcacali- 
tcr  ad  hune  modumiHcrediiascxtrancisccftamqnio  daiut,  ergo  CKtrancis 
non  daiucpaflo.vtleifcmiatrubrici.Tcniopoirccfie  indud,  bcrcdicas 
citrancisleftamcntodatur.ciMljbciisdaraiabinicIlatOiquo  iuic  incc- 
ftacoiumcnciinongaudcnc.  Eualionesiftz  tradifolcnt.quasnon  aibi- 
i;  ttorcniidemcncelmpcracocisiimotvoiuiflccumin  d.l.  bcrcdicas.  Iibciis 
hccedicatcmpaflodaiipQirc,vcinargumcn[0  induYimus.liceceitiancis 
non  poffit.  Cuifenfui  fuccuitit  i.fin.C.fimiil.hctcifcillic,  fiuccpiftola,  fiue 

Suocumquc  modo.6:  l.fiiij.eodemcituio.quibus  dccifum  cft.pairisfucccf. 
oncm aiia difpofidonc, qusm  illalolcmniicftamcniacia.auicodiciilari 
in  libciosdcuoluipoffc;  quoniam  pciuulgaiumcft.auamcumqucpatris 
voiuniacera.inodo iucc geniium conftct,oblciuari dcbcrc.i. hac  conliii- 
tiliiina.S.crimpcirtao.C.de  tefta.vbi  Baii.Srmodcini.Nccminimvobis 
vidciidcbct.quoniaininl.fin.C.depaa.confcnncnteeOideciiiuihcrcdi- 
tace  agitui ,  paif^um  dc  hcrcditate  vlui  vdlc  diciiur ,  cutnonldempfltrc 
cnmiilicris  pacifccnce,acquc  pcrfeueranteJ noneiiftimes  camencaml. 
heredita!.anobi5inhimcmodumdcciati(amobeireconciu(loni,defum- 
Ggg    4  pi^ 
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utx  ex  l.paftu  ^pioJ  docali,  nam.K  liic  lic  noiia  vi;tn%  diilbLiriQ,j?»iiBa 
cumTibcni  a  |'Jirc  laaum,  dc  hcicdit.itc  pnirii  dt_fciciida,val,eiSv[-<!.t  his 
rcdit.ii.  &lcrujbi(Utiaiidcm,ripm-r  iii  cadifpDliiiune*:  vfjluntBWinOr 
liatuiiiion  t.imen  tali  padlo  piiicr  obligacui ,  ij^oiiiiniii  libcr^ifei  iil  ulie- 
riui  valmiein  idtccur',  d. !,  pactuin  i]uoil  liorali.  (]Uod  d.ii'jus  iibi  ciii  cit 
liis ,  nii.i;  ii:  lcqucniif  oniijrio  diccmu?,  &  iti  nnin J.[]iiirllio.iiifra. 

Qv  RTO  funtl.imci«n  Dodorc\  iclpij/.dcn; ,  quod  in  cal.liccilit 
r;Kd.ilcinimluibus,aJdi^lcm^ 

farciis  cx  tali  pjcVo  miiitcm  obii^ari  ,proindc  militcs  dciciiorib  conaiiio- 
nii  ctunt ,  ([uani  paj^.idi ,  iiiiiiicspjdositlhndi  facultaic  piui.tbii ,  ji.ig.i- 
■  nos  tciccto  tjli  pa£Vo,poirc  icftari  ditcs.  Scd  &  lidiciiliini  vi(!tbuut,[>ag4- 
nospaftis  eitiQiiodi  non  obligati,  iic  quid  pcfcetui  in  bo;ios  inorn.liiiltr 
ici^  autcm  hiiadftiinai  pactis,  ctiarafiootiDBiiiorcilcdanl.i^uos  taincna  . 
niilicibusacciiraiiusoblciuati  debcrcImpciaiordocccd.l.i.Cdcdonacio, 
-  intcr  viium  &  viocem,  nic+  cigo  in  d,i,liccc  paclum,  liuca  pnuiiii ,  liui^ 
railitibusfiatfcluctcdcmiii,  nuii.iin  ob]ii;,iii(iiicni  ptiiduccic ,  VI dlciiur 
in  uofirjic^i.i,cx[,  p.iaiimipioddiiMii  imiuo nibil cllilillcrcntia: in-- 
u  i  111'liri:.  iV  |'.!n.rm);;  iii  tiiiibuscidviii  (]iiotjuei;atio  idcnihiadcc.In  mi- 
jii,  [  .ii.difpoi  ulc  cfi,  u  tiu  -  p.i^Uiiii  viiiiicftanicniitcncai.liuc  vliimi 

(]Liidtm  iudici)  viiii,i''Hc[l  iuUcic  .(lu.iiiiuirLUis  papaiiiin eadcni fcnicn- 
iiipexfcuisatcntj  ijuod  apcriius  tiadiiut  in  piima  qitaft.aiilMnc  nolbain 

Qj^i  s  T  A  obiccliopaniiTi  iiic  moueiidicocnimaliquidreprobaium 
cHc,  &  contc.iiiuin  cius  mapis  foric  icniobabiiui.  Evcin]<liim  in  jirodi^a- 
hijic,S;,iu,iriii.t,i]ua:  pi.mc  conii.iiij  liiiu,&  vtiumquc  icpc  vclinim  ;  &  e 
diucclb,ilR]iiidcltbouuni,iiic!;crt:cc].tum,cuiuscoiiitariummeliuscft^ 
Accutfauilior  cft,m  l.li  fciuus.t.quod  vcto.  ff.  dc  futi.  lca  ctijra  diccs ,  pa- 
dluiii  vciumi.-]uc,l.ini  d(;lucccdcrdo,qu.iiiidc  non  lucccdendo  inciuilc.Sc 
rcproiiaiiiiii  tllc :  ptojucir.i  qiiod  viiicntis  hcccdicjs  jn  coiniiicrcio  cITc 
noii  potcft,  nct]ucathmi.iiiiic',v[  qui.sadciiii  voccciir.ncqucncgatiue,  vc 
cadcra  quiscalcicpoHL-vidciiur,  i]uod  ciiani  iuuaiurea,t|U.tpcrmanus 
trjditur,ic£;u|j,coniratiomni  candcmcllcdilciplinam.S.pnma.Inftitu.de  , 
liisc]uifui  vcl  jlicniiutiilunt.Polcsecaliiquoqucdiiroimioiicliac  quin- 
t.ira  obicilionciii  dilucic,vc  ncgcinus  tisrc  ]M£t.tconcraciaclTc :  ctJirarium- 
cniiii  ]i.iclo  JcfucccJciiducft,non  jiacilcidc  fucccdcdo:cjuiavbi  t]uid  aP- 
fiiui.ic,ciU'.coiiiiJiiu  nei;arc  dclicr.vt  f.iccre,n6  l.icctc,  i.liiscjuiducenta. 
\  [rum,H".dc  icbus  dub."Sexia  fuil  dilToliira  in  d.l.quidam  cuin  filium. 
■^,  >,  i  p  T  I  M  ^  ratiom  ratisfjcics,  conlidcrans  in  illis  cxcraplis.adhistil- 
lo-,  iiou  ]<cicinccc  :id  difjinllTloncm  bononiiii  Sc  parciuionij,  lcd  ad  ftncum 
pcilona-  princi]iaiiccr,cs  t]oibus  cciaiii  li  cnnltqutiiccc  toliaciir  tcllandi 
i.iLulc:is,niliil  cucinobis  erit;  quntiiaiii  mulia  di^iinu^  pcrmiiii  ci  nccei^ 
I  ji  ij  coiircquciiiialiciconim,  quar  pcrfc  principaiitcrl^fla  non  perinicie- 
rcnriu-,I.priim.dcaui2oriiacc  cucorj.quxdam.ff.deacquff.rciumdoni.K 
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occifione  prrccdencmin  afluuiB-ialcidum  appKibacuc  aliquid ,  potius 
quimipfoiurc,vtdicicurinl.  Labco.ff, dc riuis.cuiiddim aiioqtti Noc 
malcplancaffcvincam,quod  huiui  occaliionequidamincbnciicurviiio, 
vndciiDnnulli  lecuiiutcin  mcrcpcrronalcm  ruboriam  cxilliinaacruni:i  vc 
tra£lauiinus  itfl.i.ff.dcfciuit.  Rcprobabitui  icafjuc  a£lus,  quo  iminediaci, 
icadepjcrimoniodilpnnjcurvtadmiiijrartcHandipacisftjs,  Oflauadif- 
ficulias  exEricabicur,lt  aducrca.'^  in  illis  ijuiilcm  quacuor  cicmplis  ai£tusva- 
9  lcre,  etfi  videacur  t  occafio  qu3;dampri'lbiriivcquisal[eriu5martcmcii- 
pciac.  Subcltcamcn  in  vnoquoqueprompiacicuracio,  nc  talc,  liquod  lic, 
vocuiii  (apiindz  mDnisicloimidciiius.ln  vliifiiii^u,autvru,quad  poffii 
aliisquoqucmodisiiniii.qulmmoitc.d,  5.  (iniiur.  5;  quod  agacurdcae- 
quircndi.dc^l  tecupcrandarc  particulari,  ncmpe  dc  viufruftu.iuc  dc  vfLi. 
Inpipilbiifubllimiione,  dico  minimc  rufpicindum  elfe de fobHicuco, 
qucin  ccilaiDrlacci  lili)  pofuic,&:  illi  tidcm  habuic,pccrcucr3uic^;,po(lqua 
non  diiic  fc  vlbm  furpicionem  habcre^ai  vcio  in  §.lin  aucciniia.dcmon- 
ftrabattclbcDrfcfiifpcaumhabcrcpupillo  (ubfticutun!  jtjuem  viuopu- 
piHonDluiifLibftirutioncm  incclligclc.bivcco  non  piouidilkiicftaror,ne- 
que  occultaflccfubfticutum,  lci  nullamfufpidoncm  habiSirecdc  illo ,  de 
quoncc  tcilacordubitadct  ,ium  quod  patcrdiQioncmflifljTiftuinon  iic 
rubftiiuio.ramquodin  cadcm  votiintatc  pcifcuct.iLienc^aigii.in  d.l.fin.C. 
dcpaia.ncqucobcfl  ccplicaHicion.Caignol.viii  alioquidoflrjniciion 
inedinccis,  dum  ait,  inccrdum  pupillo  fubltiim  ignoiuin,  &:nondumni- 
tiimudeo  mquicilliccltaiocfidcrcnDn  potcft.  Dico  cnim  pnllc  &  illiste- 
ftatorcm  fidcrc,quo5  pocms  probo!  forcpra'(iimcrepo[uic,»i  dcbuit,c.fin. 
dcpriluinpc.lincrito.ff.profocio.l.quocies.S.piimo.ff.dcprobaiio.  Intcr- 
no  cxcmp'o,fideicommi(rofcilicccpoft  inoiccm  hcccdis  rcliflo ,  poilec 
quidcm  mortis  alicnx  vomm  induci,  d.  I.  dc  fidcicomm.  at  non  taJc^  quo 
jflus  reprobetur,  poltquam  tcftator  (ideicoramiflario  nonobligaiuc  ,& 
illi  (iceoniidic,  vcpcipciuoincsmciulilem  fubftirucifideiiipermanjeili^ 
vcluii  non  ceformidacur  voiummonis  cius  qui  pcimanfic  vlque  ad  moc- 
tcmin  cQ  con(cn(u,in  d.l.iin.C.dc  paft.  In  poftrcmo  quoquccjcmploiii- 
ftiLuiioni;  hcrcdispo[Ict,fatcor,heces  alioqui  improbus  ccltacocis  morieiii 

tor  ineius  fidciii  fc(crcpofuerii,a:  pcriCucraric,  Ic);  nulkm  cius  vOciCifpi- 
cionem  cimcc.vcind.l.hn.dc  pai^.  Dubiiabit  camenquis  non  impiobabi- 
jiicicuipoiiii!  limctlci  voiiini  capt.indic  moriis ,  fi  paflo  quisiclcad- 
ftiingac,  obligec(f,fc  fuain  alicui  hcrcditJipm  iclinqucic,4:  imniobac  lalc 
paflum,licct  pacii^cns  pccieucracii ,  qujm  fi  ccHamcnco,  1!  fubltiiudoiic 
pcomifcrit?Rcfpondcri  poteft  ciprzdifli;,quoddumdt(j>onciisnDnlc 
idftringit,dirpofiiio  cxhbcratCnncinua^iper^cuciancii  pcilcc,S£  visaflus 
feiidifpo(iTioiiisiocalibcraiiiaciilifp(mcniisiiibiiiiui,  Si  vcioicpa^o  \i- 
garci,eumci)ibcnasnu!la|upete{rccccuocandi,nulia  ilhuscffcc  libctali- 
ias,quiEinncceffariaobligationc  cclTai.Ucm  lcgaiam.ft.dcfidiracn.lBgac. 
nequeamplius  peifcuet.Trcpoflc  is  viderctur, aucvcllc, qucin nollenon 
podecetxum  cnct,l,  pitier  Seucrinjm.in  princ.ff.dc  condii.&dcmunlbrar. 
EtCrurfumpccaSiCuipeifeQcraiicia  in  paflo , ctfinon obligec [clillente 
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kgc,non  prodcft  Fi,<;ui  quii  fuamiicrculiiiiTciD  promi{tt[,licui  quaiiiio  cx 
telhirciuo}  Rclfondco  ex  1.  vcibii  conti.wctiini.  quotf^viddicccltito-^ 
quiral  foiconiracein  quandam  in  dctetcndii  licrcdilatibus ,  ub  Id  BaCtum- 
iionrufficctcc,cci:inipcrfi:ucrincii,l.nemopoccft.fl".<!cl'cj;a!»a(iLl.verba 
Coniiascruni.lUuddicci  piucis  cjfibus  ciCEpiis,([uoi  iiitcftompOnaS.AJ- 
dc  tjiio J 111  vlciiiiis  voluiUJtibus  iionoratui  1  rolo  liirponcntisatbicrio  vo- 
cjcur,  non  luo  l'ji3o ,  pioinitc  [ul[icil:ui  ndcn  iion  poiciiln  pj£koa'jicm 
vocaiura  fuj  diliqcniia  ,&  liicceilioiicm  libi  proturantcin  lcfcjjjj^rcia^ 

EaUineft.  Idnrcolufpcctus  )ic,l.  quiroinniJ.  i.pciino.ftilcproqiiatBr. 
iciccoponcc$.  fin.dcmcor.  daLabhis,  Hzc  nobij  acccpco  fcrji  ilibi 
non  lcdun». 

No  N  vM  contrariuincuitjbis,diccns,nihii  probari ca i,icft.imcgtum. 
auccjl.eandem,  allcj;aiis,quo  conctadus  oominc  ccllamcniumcontincj- 
lur.  Imo  vcro  AccurUnii,l.ccftamenium.mulcas  alFcctintcripl^iUtfLccn- 
riis,  firjTtcrquasnos ahbi.  fcnccncascongelUmus,  quiblisillai."rtlBmBn- 
iuin.  parum  ollicic ,  inqua  liccc  Imjicratot  in  ncgotio  dctcftamcnci  vici- 
bus  propollrorcfpondcricipratccmillioncm  ncccllacioriiabcllc  criacon- 
tt4i2ui,non  fiium  vliimar  voluntaii,illis  tamcn  vfibis  lantum  ahcft.vt  di- 
cacverbocoBtrailui  tcft.imcniuiii  comincri,  vtpotiiisoftcndacniinime 
comurchciroi,  cuin  vlira  coniraftum  ,  vltminm  ijuo.:]Ui:  vi.>hintaicm'cx- 
picllctic. Minu^ ctiam  obcftd.  1.  eandcin.  11.1111  |i>iUi;.i.jii.iiii  .lcionciaau 
ramingcncrc,ciujminfpccicfc.mofiiuh.il.iiii^,.iu,iiun\l|„j,vcthum 
reftamcniiplani:  dcmonftiansdccodem,  vct  biMOiiit.ict^ium  nihd  espo- 
fimm  tulffc.  Iraqiicll.illa;,fi  tcctc  pcrpciid,iiiuit ,  aigiimento  t^iccunr,' 
quo  conrrailum  a  tcftanicnrodLfFeitc  connirobc! ,  prarfctiiin  fiinlccvo- 
culam  conirafluum&icftamcnit,  .mt  co[iiil.iin,aiii  punftnm,quiijabc- 
lur  loco eopuli,  mcdium clTc coniidctcs,  quLC  iliucrlit.ircin  CMicmoruin 
dcfiEn3ni,(>loirrubric,  dciurisS;  fafli  ignoraniia.gloll!  ui  t.ip.qucie- 
lain.  cxiia,  dc  /imon.  Es  ptitliftis  tuca  cuadalnollta  pai,^otum  defuccc- 
dsndo  politio, 

£f  tmio  naHri Jiicafiionu  cmtuentionidij  cttpiie  pidborj, 

1     Cmiraclui  ijUi  /cripiurae^i^inr. 

4  PaQitmdc  ficctdrndocohiriiismitinmimiamiunurii. 

5  Parj  hrrcdiiBIH  faSo  lirfirri  non  pgic/l. 

6  Fihux  faSo  forciiu  an  Jncccd/rc  pofit. 

An  i>  E  M  rcgulamab  imputtnatioiiibu? liffcnlam.aliquordr- 
cuniAantiis  vcraincirc,  in  quihus  duhiiadomaiorvideiipoiuiti 
Ooi£torc3  afiirmanr,  quihusA:  nos  aHcniimuc. 
Et  in  piimisnonvalciciu!modipadium,vclad  naniriilctn  obligacio- 
ncmproduccnd.tm,  t.imcin  fiOu  nudacaiidempaieicvulgacumlic,vi 
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dcmondrjiiimui  in  I.  picta  conucnia.fupra.Huiui  ampliacionii  p[ab.i(ia 
pctirurcxd.i.piduin  i^iiQd doraii,  illi<^'nc(]Lic vlUm plilieacioiicin^ui 
T  inlil[Lplc):c(Fc£luj  +  adEft,iioncniin  rctcncionc  folms cii&iw^luccci- 
fionii  ijuibicur,  quz  rciencio  locini)  habcrcc  tiia  iiacucaliirfillciiiQbr. 
fidciulToc.tr.dc  Sdciuiror.InfiipErcidciiipi^o  nuuc  JidciulTocncqiiep- 
gnu5  accederc  poieric.l.non  diibiiim.C.dc  legib.I.c:uin  Icii.ff.dc  fictciLflor. 
iccedctciitauicmona  namrali  obligirionc,  l.i.ff.dc  fidciunbi.dcniquc 
pactioilUdcruc^edcndoincondicucum  deducincquibir,dc^i{ccnda 
mcn,niiunlirubocU)l.i.$.debifuiii.fr.dcconIti[.pc^uni2.Coinpluraquo- 
•^ucaliacoUiguncuccoiiiinoda  obligmionis  □a[urali<,quxLil.con»QiE 
inl,CKtiDciuce,ff.dcinftii.&iurc,6cinLfinon  forcem.s.  libercus, iF.de 
condifl.  indeb.  ; 

Amfliadis  fceundo,  nc  calc  paAum  dciucccdendoiuuecurvin- 
culo  (liDuluionis,l.(tipulacio  boc  modo  coiiccpta.if.dcvcrb.oblie; 
T«Lrp.cc.am(;decodcminftcumcmumconficiacuc,l.excS.C.d^ 

tacur  in  c^i.S.poftquam.dc  cenfib.lib.  6.  ^ 

Q_v^  r  o.etli  panam  illi  paflo  contrahcnici  adiiciantjl.l.ftipulacio 
bocmodo.cuiusduDicaiiopo[uilfeificri,cxco  quod  pcEnaiadic^ain- 
icrdum  conucniioncininuijlemfuftinei,S.alieci.Ii)fti[.de  inuiH.  Ibpulat.I. 
non  dirticiguemus.iaon  cogciur.ff.de  reccpcarbicr.Siergo  poaiain  iscui 
fidcs  pafti  non  iinplccuc,  aucid  quod  fua  inccceffc  puiac,  pcciccic,  minime 
audicnduscft,  vidoccncinterpicLcsBaci.Bald.  Alcir.  laf  &:alij  non  pauci 
in  d.l.fin.Cdc^aa.fc  ind.l.ftipulatio.i  quibus  ad  maicriainbuius  itacta- 

Qv^i  NTA  Gc  ampliatio,  vipafluin  non  vslcat,  vd  CtninCiaionif 
caufaintecpafimmfii,!.  cumdonaiiDnis.C.  de  ir^Uiilian.  vbirccipra- 

)  S  E  X  T  A  fii^eciamGiucamcntumtinteiccffcricljicopiccea  quod  pa- 
aum  ciufinodi  coiim  bonos  inorcieft.d.[.cx  co.d.l.  ft/puLtio  hoc  modo. 
prDthde  iuciinento  non  iicmatur.  rcgula,iion  crt  obligacorium,  de  icgulis 
iuclib.e.  l,il  quisin4uilino5-S.i;n.ff-dc  legji.  i,  cuius  opiniomsfer^  omncs 
fiiillcin  piimomcmDrohotumpailorum.deqmbusinLfin.  C.  dc  pa£Vis. 
fupta.ea.i.nu.fi.  docuimusadquintam  ainpIiationcm,rl:ieillquoruDdam 
lijlorum  fucata  opiriationc.  Cui  noftra;  ampliationi  noiiobm,ca.quain- 
uispa£buin,cle  pail.  in  e,  nain  loquiiui  dc  paLlo  negaiiuo,  neinpe  dc  non 
Cjcccdcndo,  dc^  rcnunciando  fuccclTioni,  cuiu^  vim  inftj  petlcqucmui. 
An  aucem  iuramcnii  cclaiaiio  fic  a  Pra:!ato  babenda,  fi  quis  ("oiiaffe  huic 
fuccellionis  fuiurr  pioiciiflioai  feiuramenio  alligarit,conteduncquidam, 
dicenics  difpenfatiooe  nequiquam  opus  cffc,  cum  liy  ctiamcanonica  ci 
proiniinonirofifta[,&:confeflucntcriuiaincn[o,fubinde,quialciApofto- 
lici  vim  babei,l.>dis;crc,^.fin.ff.dc  iutc  pairon.  alia  diffolutioiie  lurameuti 
opusnon  cirevideci'ic,&  pciiuiusfoIuiiiDeuin  vlioccm  habci.Li.Cdcic- 
buscrcdi.  bancaffirmauii  (enicritiamStepban.Bcitnn.confi.yy.invltimo 
volu.poft  multos.quibus  non  cicdo  ,iino  iuramcntuin  obligac  luuntcm, 
non  quidem.vt  cobiiidciurcoiiuciitioni,fcd  quia  leinccacius  cft  iucans.a; 
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contrauenicat.vt  docent  Bari.4;  alij  111  nuis,in  prinnipioteftaiiitna.lf. 
defcgar.^.optimumcrgoefti&itKplaiiToIofa:  fetuaiiau  dib,vi.ilrtudE;n 
icmcrano  luiamcnto  iiiians  dirpenfetut  ab  EpifcQjio ,  cUues  Ecclcfiir 
rcntc,S:  ib  codciTi,aut(;er[iaVicatiofuu  dilk)luj[uc,^uz  dirgjiiilatio  nfi 
in  coiuentiofo  foto ,  propicr  raiioncs  ptitli£fcis  non  lu,^  ncceHani ,  (ii- 
mcn  lcitc  non  c^  incidcrein  vltiaiiaii,d.li.C.dcreb,crcdi.&:alit>ihorccr^ 
dum  eft  incidcre  in  iudicium.  ' , 

S  E  P  T,iifo  ampliabitrcgu]ain,&thclim  noflraiii,crLam(i]ifireitu 
di£Upadi,({ui;induc^iur3d  coA[rahcnduijimattiinaniuui.iJatdanl,c[Hri 
alchimcdoram.C.vtiii  polfcf  lcpat.lal'  in  d.  I.  pail^m  ciuoddotali.peiil- 
lumuxt.cuiruccurtit.d.l.  cum  donaiionis.  coniunaajllicAccurCfcDa- 
£toium  intctprctadone,  , 
4  O  CTAV  A  eticampliatio.etiamliincoiproinatrimoniji-conrrailii 
piftuin  de  fucccdcndo  ficicc,  d.Lpaifbim.illiCjdotali  inlb^mtn[o,&inM. 

Suamuis.  depa£hi,lib.(.illic,quinuptui  tradcba[ur.yndccolligj(,qiiaiii 
igidum  (ictalc  pa£tuift,t]uodueccobitcniiaquidcin,au[ciJorciuatri-. 
monljnoncalc(i3t,nififortailib  calotcm  adiunicrii  confuetudo,v[jnfiain 
retjucncic^piiedoccbimiiv. 
J  Allgcbiulr  infupcreoncijlio  iiolha ,  cril  dcpartcthcrtditarianicdia 
fottCjaut  ttttiaagcictur  jiai^to.d.l.pacluiii  t[[iod  dtiiali.  illicr,  CK  a:i|uapori 

docDimns,cx  J.in  jrimis.Inllic.di;  tidciconimilia.  hcicd.  ncqne  quiet^uanl 
facit,t|uoddc  vnapartcijbligaiui.dc  ali.-i  Iibertatcm  tclbndi  non  ainililfc 
vidcapir, (lux conlidciacio  inultos  fefcllit,  putantcsdcjianclicredttuis 
paOum  valcrc, quod  noii  aufcrat  tcltandi fjcultatciii ,iicut  uiiidonario 
omnium  honomin,  Ii  qiiiiquaiii  rereruetur ,  dc  quo  donans  rcftjri  pofiit, 
vtfuprJdefeniJimas.Vctuintaiiien  illudpaaumdcfucccdendo.vclindc-' 
cima  hcicditatis  p.irre  njllum  pioriiis  cft,  ac  li  de  ruccedciido  in.tow  tic- 
rcc  ,nam  orta  iu  p.iclfcciitcin  obligationc  contingcrcr  luni  hcredcin  ha- 
bcrc.qucm  fortc  ftollct,cilt;t<];  illo  mjiio  hcrcs ,  cui  pldium  fieict ,  &■  coj- 
£tf,nonliberc  illum  inllitucret  pio  paticproiiiiira:'fitenim  ci  ncc<3iici^ 
te,&nonlibcr^abcoquiobhgacusfjcir,Bjld.inl.noi.iIl!mc.ff.qifiKlfeir 
tuto.  oec  polfet  illc  promittcns.li  padlo  Ilandum  ilc,intcft.itusmeri,qiiia- 
iiiio  inrcfidua  par^chcic;  illc  licict ,  &  vniucrfalis  hctcs  iouico  dcfuniSa 
liicccdctct,  qui  iil!  accrclcendi  in  heceditaie  pioliibcic  noii  poflcijBarc.in 
Lquotics.§.fi<iuo.ff.dc  hcrcd.uiftit.  ifux  pcofc£to  iuii  ccibni^onim  ad-- 
ueilacirencmo  non  vidccdiabeicenimqucmqiiehheiai6Kftandivolu(i.- 
catcm  Impecacoc  iubcc.in  l.i.C.dc  facrofanct.Ecclcf  vfquc  adc^ vt  nccic- 
ftiingipoHitceftandilibcicasil.lI  fcatrct.j.idcmrcfpon.ffpt&locio.Scd 
vanum  pertationethas  alioqui  pcrcmptociasdtlcurrimus.cum  e<pc(I?um 
leichahcamus  in  d.l.paftum  quod  dotali,  ncpecicata.quamobccm  crratB 
puio  quofdam.qui  dc  partc  hercdicatisputarunc  padtum  yalcre,  quos  vi- 
detut  icqui  Sccphanus  Bcrtran.in  confil.Hci  nvolu.fi.  nu.&  qui  nounullis 
pragmaiicis impofuilfc mihi vidctur. Nccjiic  iuuati polTunc.uuod  dcalia 
partcnoncoinpichcniapa£)o,liheicdifpoiiaiu[:nam  dicoiil  verum.fcd 
ilUlibeitisnontolIeiec  ncccliltatcm  ccftandi  inpaitcpcomilTa  ,S:qu(»d 
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nQnobligaturpaflo,ncfit  Jccciior  ciii^condicia,quainpjgani,  qniqjbo- 
nisnto[ib.a:quc  pridicus.ac  paganus  ciTc  dcbcac.vc  fupra  dijlnius  inquar- 
coeontcario.ikiliic  rcfpondiinus  ad  l.licccjn  i.rcfpond.C.dcp.iift>  fl:  mox 
cbciusdicccur,  .'' 

Eji  h3cceguIa,quamcancadjligenciaampliauimus,vidcturcol!igi,Nc- 
minccn  pado  betcdem  ficnpolTc^quodhmicabicur.Prinio.quandoapacrc 
paclumlicretccgaliberos, vcdixiinlblucionctcrlliobieflionis.  Sccon- 
do^quando  padiura  ficcec  a  milice,vc  fupra  fccundotapitc  diximus,  in  (o- 
luaoncquarci  fiindamenti.  Tei-tioquandohcrcdicastcrcijconlcncicniis 
intecdiaos  padfccces  di^idecccur.nequc  ille  vnqiiam  rcfragarctur,  ci  l.firi, 
dc  pa£l.quibus  locisnondumcafusiltos  plcne  dcclarimus,lcdijipriinjm 
ijmrtioncrarefcrcndo5diisimus,quifcquituc. 

Obferuau  in  qHdrta  Cnpite. 

1    Paliitn  dt  ficctdtndiianiruetptinm  tS^ flinitiiilnilemjieriiiiliiej 

faBam  ^ateatt  ' 
i    i jS.  CdipaS. Tiirfiufil aiiadem  Tenccaia imiam leslaridifirmant 

i  tCueminne  ieslame„mr«  iripl.ci  cafi  feri  .inui  dtcUramt. 

4  iSqualiiai  micr  Lieriij  qHmiads Jeraiuuh fit. 

5  Fmii  unUoiias  imer  liieni  riullam  ciuilu  iurii Jalnmiiatcm  cxigii. 

6  CiiiidiMBali»rcliHaiiiiertiieresiratifmuii,e>iplafilliiliiTiaB^no- 

Jlraium  ijucrundam  opmione. 

7  Libiri  fiiie  filinm  dHpsJiiiiine  piiuan  tua  pofam  patema  heredi- 

S     Canfiiifum  eiiii,de  ciiiia  lierediiaie  dua  paciJcHaittr,teiiiicari  ptj/t,  coiH 


'  V  ,*  K  A  M  V  5  igicur  primo.an  iiib.illistcxcmpli5,ijempc,quan- 

dopatcccum  filio,qiiandoiiiilcspacifciiurcumaliquo,  quando 
S^^^ confcntic  icctius  aliis  dc  fiiahcccdiEatcpailumincuiitibus.pa- 
ftum  lalc  dcfuccedcndo  valcaL-Il.cfpoivlco,noiivalcrc;hoccll,  nonobli- 
garipacifccnccS3Utconlcnticnient,quin  poirincrc(lIitc,&  altcri.ii  malint, 
Kcrcdicaicm  rclinqucce :  6:  ita  vcliin  xntclligas ,  vbicunqucdico  ncquc  i 
patccinfiliDS,ncqueamilitcpai5tadcJ"uccedciidofaibarccipT;idcft,  non 
produccrc  oblxgaiionem,ncqne  impedirccos,quominus  m  ^jns  hcre- 
dicatcm  fuam  dcferrc  poHinCiquoniam  ncquepatcr ,  ncquc  milcs  dete- 
rio[iscondicionisfunc,quam  afia: pcrfona: , qua;  pado(imihnijnimcli- 
pncur,Scdrurfmndico,pa£taabbi,s,paccevidcIicec,aucrailiccfaGava- 
lcce ,  &  fcruari  debere  ad  eoium  vciJicaccnj,  in  quorum  cracianynia  rilnc, 
(i  modo  non  eos  ipfos  pacifccntcs  pccniccaCjfx  modo  eam  ipJam  Ixbc- 
ralicaccmnonrcuoccnc.  Qupd  Ci  hoc  libi  videatur  obfcitrum  ,  aui  in 
fccontrarium,  dum  dicouon  valtrc  pailum,  &iierum  votcc.mcniineiij 
donationcminter  conitiges,dqiiationemiiiIuperap[un:iti  filiumnonva- 
lere,&  valeie.fcd  diuecfo  relpcau:nonva!cnc  icieuocabiliferpolliuii  cnim 
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-[raoc3ti:rLilualcn[Jioccitivim£qc0e£tuiDbt^c[gpatruiUMltimi£,iliu^ 

ci:  m  iLiiiin  itiona  i^iut.p3icDccs~C.ilb.iloaa..iiiicri  i  ia^yxt^ . .  AUiliiliinili;, 

i:iion  jcquinmr,  rcdvjiiaaa|uilitionc;nonacquiiKurTii[=ucfcabililt^, 
quialcgacaiTJspotcft  rccularc.fi:  atquirimr  inero  iireJi|legiuj!iua  vdic  S: 
illi  rcjlis  adtio  compciir ,  1. 1.  Cconimunia  dc  !iigi£jBirrL  Jttdoc«inlii 
(jiii.  ff.  Jc  coiiil.  iniEiciit.l.a  Tuio,  If.ds  fiiiT.  Aliudllinili.-,  hclcciitisrucilic- 
rcdivcligniitaiuinon  acquiriiur.&aci^niiiiut.lid  vaiio  ijUDqiiorolpeclii 
auftorc  Ciftrcniiiiil.ciinibonisjr.de  stijuircndJiaicdii.lri  liicoinJiistti- 
bui  caiibui  pailuin  futuri  luccdlionis  v.iicrcKftcddniquc  iia,bi.Te-pcrfG:, 
cjuando  morrc  confirmjtui;  i]uo  ccnfj  tc  inEclIigtrcdccccl.  hcreditas.  de 
pidt.comieni.  C.  Siopciinuin  eric  orgumcniuinacomtarioicnfuindvci;- 
bnm,cxtrancis  leftimento  daiur  aonpjcio  ,Iibcrib  crgo  nonlbliinktcftn. 
meiofcd  qiiain  paclo,  quod  uccin  m  graiiamlibciDhiin  obtinchiticila- 
mcnna;  vliimi  iLidici].Sji:  ctiam  inteiligas  l.licci  in  L.rcipon(o.' Cl dc  paft. 
vtvidclicc:paihimcorum,quiadbcilmiiproliciicuniiii,VnlcaiJinonrE- 
tiocctur,vimquc  vltiniiiudicijobtincai,nonquidcinp[Dp^crca,qu[idrc- 
cipiocum  Cu,  vt  ici.in  pEimaparce&cij  docct ,  fedinfauorcji  diiponcnds 
miliiitjicetigiiur  lblus  milc!  pa£him  dc  fucccdedooiidatn  Rccrio  pccin- 
dc  valebiCjVice  (cibcei  icftamcnii,vt  Alcs.tcnuiijqucm  Decy.iliicfci^uitiH 
in  d.ldiccr.valebictnquam,  nonvimilcsobiigcturimpcdiatutquctBilari, 
VE  nonfcuicl  dcclaraui ,  quDmain  id  non  fauoi  clTccmiliiumllcii  odium. 
Hocciiam  modo  incclligcs  l.iin.Cdc  padii.vEfciliccEconfenlus  icrtij  cius 
dc  cuius  hcrcdiiaic  duo  aii;  pacircuniur  ,facut  pa>!tum  valcrc,  indiicac- 

3UE  incoipfoconicniiencccrgapacilccnrcs  difpofitioiicm, qaxvice cb- 
aineniivalcbic,  ll  in  cafcntcntia  viqitcadmoitcniperfeimcciiionaii- 
icm  valcbii.vt  CQDlenticnsiplc.dccuws bonilagituc^jGtdbligami^ailC 
impcdiacurm  alieium  dilponcre  &i  tcHaci,  Ad  quamdcciliDiieni.illal. 
final.mihifinpubris  TidcEur,poncns  minira  + ceftandi  foiitum.quiia  no- 
Ibii  inicrptcnbus  non  ra.iii  Ciplicaiur.  Vidcamus  nuncinilbs  ipfis  tribui 
cafibu5,uiquibu^fpccuIcclt,vcpcivcrba-t-contrai5hiurn  iCcrijIliucfiiinia 
vlEiinarum  volimi,itum  hcrcdiras  dcfcratur,  anilh  llc  difpanencciccftaiii 
mniijnijiMn  iicm  fucrii  ccftamcniDrttm  folcnnibusopu^iiiftimil  videli- 
cct,&  lihciorLnn  inftiruiionis  i  aincies  cicinplit  cgciit iPonc,  pacrcm  fe- 
liu  iia  cnm  fuD  liliopacilci:prainiiiolili,  (^uoderifmeu^hero.  dicohoc 
pafliim,dequopleiiE  cQnikr,S;cuinunquam  patcr  conciauenia[,icman- 
dum  cirehaBcrcquc  vim  icllaoicnti ,  criam  inpiaiudicium  aliorum  (ilio- 
ium,qui'foriallBabinreftiioiucccdcrc  pairi  vcHcni ,  icit.  ciV  pro  hoc  tc- 
ftiiiicnio  iti  d.l.hc[cdiias.in  Lillij.in  fin.C.  £ijnd.  hcrcif  Miccc volucrnnt 
nEinnulli  id  vcium  cHc.qninilaiivcadcmniinuslolcmni  vcilunuiconincs 
filij  arqualiter  vocarennii.Tt  Ludo.Roraan.canlll.iys.riuincciiI.icSiaruin 
confilio.}9(.  poft  SpccuLi,  quenvciiac:idcm  Phil.  Dccy.in  confilliof.  qaos 
vidctuc  lcqui  Ftaiicir  Curi.ind,  |JciimpetfcCto.  Sccus:cq;o  putaoc,iI 
pcril^mdifpofitiohcmvnusex  filiitplus  confcquerciur.-qniinalij.quan- 
dn  fcQioct  itlc  falus  tutucushccc]  cHcr.  Vcriim^j  hzciftorum.'opt)iio  mihi 
Hhh    1  nun 
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nutKjuam  pjjcuiciuguc  puLo  vel  hispaflis  iliaqui  lciii.imjiaiKtu  lilium 
ili;afintrfempoirEAqiKuiseiiingQfoltiii«otuQicp[ds.\loucoi:ll.lu- 
ptiaUegatis,SL  ca,qua  Ban.Paiil.&  alij  coinDttiEct  iiiaui-[nur,T3t]00D,qiio- 
niiitiquiuni,&  rcac^Gpaterabl^comiiniliilcniiiratcrcihliwariiiiiiEr 
libcros  dirponeic  tuncdcniumpQliccfi  cosiqualitcr  vocaiiciit,pnifcao 
iuKoinnia,quTpa[rihanc  liccnniccibiiuiiiicltnioiitilii.&iniiiaha  inun 
kroucelTcnt  pattu  difpo(i[ionc:,iian,  ablS;  illis  lcpi  illamm  dccUii^.bu.. 
acamquepaiemumdirpoliiionib.ati  imelbto  filijoninc^.Tqualu.rvoca- 
icn[Ur.9UO[fuincrgo&l*gMiili,quib.folcnniamccrliIjciosrc.iu[iun[ui, 
quoifumitem  paiium dilpofitionm  fruttramcmbuiiasotaipaicnr;  vti- 
qucnccclTumeffedcmonhtanc  cnaniin-Tqiialuctlilins  alilquclolcnnib 
VD£.uipcrpaienicspoirc,ci.ieiiamliiccmri[l.iubeinus.C.idTrch<:ll.,nil- 
lis  vcrbji  cj  arquii  po[iioi)itius,liucci  iniquis  &c.  6;  fi  dit  it  aducil.roiu- 
nionisauaarC!,illiccum(iili;nnicaicicfta[ii.ntuinc,JiLiiiubG[a()cnc  iic 
quciu[iaiipoiruni:l.i;n.af3niil  Jiercilb.iilicdum  laincn  p  ,rcs  (im  cimi  pi 
rciciredcbcncmiarcfucccdcndinonau.cmin  po^timub.  Quodlixin- 
tcndan[  inici  libcioi  a:quali[a[em  fummopcrc  co.nmendaii,Llin.C.coin- 
niuniav[tiuf(iue  iudicJ.inccrtilioi.CfaraLhciciCLillud.ScioToimaat.G 
4dccoll.Refpyrdc,commcndati  +  quiaein,im6nccelliriamcirc,(ia(;al, 
voccniur^frclam  de  ruccellioncui[cih[Oii3,auc(i  aiudmc  minifttolfcis, 
vcd,i.inier(iiios.Et.dcm  puto,(ivoluniaipair.sad(;['oi.(l;ura[4mcn,ic 
dubiiquimnon  ignoroira  intciprclandain.vtj^qujlitiisqujn.uiniicii 
polTiccotiferacmr.auaDrcft  Alexiind.m  conlilio.^.in  i.valii.Quando  ju- 
tem  paicnrisvoluncascliticll,&:libcia.nonpcrinduc"tioncsnouc[calcs, 
ncquca!ieiin!.piobaioincdiQ  pcrpaitcm  dccbiaia.nih.lvidco.cureinan 
liceai  ,imp  crpcdiai  eiia.ii  ,aJtcmin  magis  dilcflumahcri  minusdilciao, 
&meiitamimmeii[a,ftudiolum  .ncru.dilipcn.cm  ddidiofo  pra^circ 
tcxi.in5.ilIud.dcnupr.col!a[.4.inau[bcn[ic.a:Wvnarationcpii[cmiu- 
lawftamencotuininuliisvigiliis  coiidira,  toifoleimitaiibus,  &  tiaoribus 
fui(rcdo[iata,vt  qul  virairiltudcaor ,  quimcrcancnr.iinmcrilis  difcolis 
aotcponancutiirouaccniurquc  pol>ciiadvirtU[em,advitrquchanctta. 
tcinlibctaliiate  dcfuiidtomin;  tanfidit  cnim  lci  pareniibus  quibusmc 
iioremamicum  fili,  habcm  ncniincm,  vt  piocii.ufqucnicritis  bonifua 
diliribuanc.Jiuc  conucuimne  ,liue  codicillii.liuc  [cftamcntoi.iccnibi 
cuiiiu,qmbusvcrbis,quadirpali[ionisrpcdc¥[antur,dummodi>,vr 
,  dixi,plcnc  cnnftct  deillorumlihcra  Tohiniatc.foleiinia  cnimt  a  lctre 
ciuilitcftamenris  prijlitula  inietlibcios  rcmiiraciTcfuppleriquc  claufi- 
lamcodicillaicmAccori:  &  DocVo(csfei^oinncsdoccoc.in£cohcrcdi. 
^.cum  fihi.ffidc^ulga.:QuoquoiGjturmodocoramaoobusteftibuiM- 
tctaui  matcrciiam  rcsfuas  imct  lihcios.liue  aiqualitcr.lHicinrquahtcr, 
conucnlione,  ant  icftaihemo  diftiibuctit,  It  in  cadcin  voluntaie  pcriri- 
iciit,r(aelitei6:libcic,cam  voltintaicm  prole(;cad  viigucm oblenun- 
dam«:iftimcs,cuifuccuirnm,qu.-c.[aduiiratj.crDoaores&pn:Iiran. 
pdcipuemaucbcnric.quodfme.Cdcteftam,alij  lamen  filij.quiauc  pti- 
tciirieircot,autnegIcai,ruasQuai[airccundumIegedeiahctenannroiii- 
.  ocntut,lcgirim.Uoric,fiquiddeGt,autTicbcllianicaJlcidemlocusfiicric, 
cjhb 
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ci  his.quar  plcneicadila  a  nobii  fucniniin  l.in  quanatti.fupri  S:  111  [ubh- 
ca.C.dc  impub.Et  nihiliefcnc  piJio,an  putc,  an  fub  coiniuioncp.iii)lis  ti- 
1ios-honorani,.(jui-condi[iD  [andcin  imp]cam[:aaiTi  auda^ci  atGrnio 
rcliaolocuni  forcjnon  modo  ocilbhain  hono[a[itilij,fcii  6c  in  per- 
I  ronamdetcndcntilw  honotato,  iri  <^ucm  omnium  +  icliao.um  ciura 
Vt  dfti  ,conditionaliuin  ,irinliiiillioiit,vt  Actuil"  & conlbntcr & lcpc 
alfciuit  ini.isciu.ff.dc[ibliga[ion.&adlion.  in  l.fi  in perroni, C de  ti- 
dcicominifr&inl.cumpatet. 5.  hcreititatcm. ff.  dclcgai. i.vbLpluiibus 
 r  :  ..:J    .11.  ;.r_  _ic__l__  -  i 


qui  fillilin,  f  5abinus.ff.ad  Trchcll.quasglolLvcniiB  fuiirclocuuiin  icpe- 
iitione  1.  vnicx.  C  dc  his  qtii  ante  apeit.  tabu.  docuimui  contra  Italos ,  5c 
nonnullo!liDlbaecsGallos,quifrcqucntioiccilcu!o  tranlinillionciii  con- 
ditionalium icliiloium ficrincgant, ctiam inici libcrot,  quotum ihfana 
opinatio  iiucidum  iudiccspcllicic,vtbcicditatcmilibctis  icflatotts  au&. 

iuiis,  quam  vocant,  fubtilitatc :  egn  icdius  ciuilii  iuris  ctio  tc  laplbs  puto, 
nuiloquc  iurc  iianfmiHIoncm  inipcditi,fcd  ci  locum  diuino ,  gcntium ,  & 
ciuili  ahm,  bcne  dcgullatofotc,  vtlinccutiirationibus  ddccmus,  in  d.1. 
vnica.dc  hii  qui  anie  ipetc.  Pixlcitim  quando  de  lifieEU^eMibcoditionc 
uientio  i]i.Dec.conllIi397.&licetllri£lo iuiedcfittiiecui,  lanitnfiifEciEe- 
quit:is,lj..54tem  Varus.ff.dcaqua  pluuia.pra:fcitiminGalliavbjlcgetfcc- 
uamuspiQUt  zquitaiefulcinniui,non  piocondiiorisauiioiitaicudtlico 
quando  vllamlcgem  inueniletiildicenicm  ,cgo  nulLuninuenio,  vtillic 
ndcbis.Dubiumcftmtctfciip[otcs,quodDccy.eiaminat.ind,  l.licccfc 
Alciand.anre  ciim  in  confil.  liB.in  j.  volu.  AnhcrcdicilscDuucntionc  lic- 
ferii  poflil  in  piam  caufam,  fi  in  eadcm  difponens  pcimanferic,  acidera 
condiidunt  landcm,  i  qtiibiis  noB-dift,cdo,  vtJcilicer  calii  conuentib vim 
vltimi  iudicijfoiriripoflii.QupdvcrumciiftimcSjli  pacifccnslibeiosnon 
7  hjbucric  ,  quos  ccite  i  paiiis  fublkntia  +  piiuaniios  tuncidciooni  ar- 
butaic  ,fi  paict  folcnnitallbns  lutis  vfus  djfpofuctit,  non  autcm  lipii- 
uilcgiana  quadam  difpolitionc  in  damnum  fihoiiim  fafla  ,  d(ccllcrit, 
cano,linal,!7, 11^1^.0.4.  !d<]ue  pluiiesin  circulis  Tholofaicum  aijuocatis, 
cifdcmquc  & in practitaA: in theoticado£tifliini*,:&pciefpoadi>  In fe- 
cuiidocafu,quando  iiiilcs  incxpcditionDlibeic^[citui,vrfitlibilie- 

ini.  icfponf^  cul  nulla  cll  ncccQaria  iuilsdililufolcnnitas,modo  adlic 
iniis  gcntiiunJ.iJf.dc  reftomcnt.niih(.BL"diciturteftamentumingcneic,  Ci 
ciedas  Acurfin  d.l.licci.vt  de  conucntionc  patiis  dicjpDlcft.Dccy.tamcn 
illic  puiat  potius- doii.itil)nem.caula  moiliscire,cgo  nonineptepa£tum 
dc  fuiiiialucccflloncvoeati  csiftiino.qiioiamaliquoiincafiWlieredi- 
tas  in  eadcm  fcntcntia  pcimanentis  in  eum  dcfettl  polIic,ciii,-pdluin 
'eiulinodi  failum  cft,  Arbiiioi  tamcn  iioc  quoquc  cafii  quciclam ,  tc- 
mcdiaquc  oninia  fililscontca  cxtrancos  dati  dtbcic,  quostaliconucn- 
lionckcfos  ludtji  aduci[i;[it,in  difpofltioncm  cnimmilitarcmciiainordi- 
natiam  quctelam  competcic  nouiflimoiurc  cautum  eft,  vt  Acurt  Banol, 
&alij  tiadunt  in  Ifiiial.Cdc  uioflic,tcftam,S:in  S,iinfll,dc  licred.a:  Falcid. 
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colta.prinu.In  tciuo  caruin3gna,cftapudinii;rpKics<iiiIicuiiiu,uiin  iif. 

Co(kionc,qiJi  refultic  ex  conrenfu  leiii)  de  qui  in  d.l.iinat  C  dc^afl.  fo. 
:iuutacibusjucri[  □pusjAlciajnd.LfinaJ.puraiitarcmfourcnlumralam 
vim  conucncionis  habeic,ininu&;ecgciclolonnitiuSjaijuoiB(jUic>  con- 
fcniicns  icCliic  non  poicft.  IdcjSc  aiiite  lencrconrfa  RiiiiinaU,-& idcd 
^duosleftcslufficcieconKnilii.  Scdhoctinibividciuinonveriitn.'&pu- 
gnMecumillal.final.qua:  peircueiiniiainvftjue  vitqjfinomcxigai.  Id- 
ciico  vaiiaiepoiciiiiflt  iliunilictedem  Icn[)erc,quotics  vclic,vndcdicen- 
dumesillimoialem  confcnfumviccmfolainicll^cnliliabcrcjadcom- 
modum  eorum,qui ic cius bontscaniraliimi , & picjlcimiui coconlcio, 
(v  pcifcucraniCjfiitindc  icuocaii  pDlfc.  Eiliquiiitiiiiilipacilccnlescxiia- 
neiluni.qoianondclibciii,  dicociii;i  quiiiqucicUcbinilliusconlcnfus 
eihibiiionepra^rcntcs.l.fin.^.in  oinin.C.de  coditilLl.final.Cdcdona.cauf 
morc, daiiquc aducrfiis  ialcmconfcnfum,adui:iralcjijc  calcm difpofitio- 
ncmvlrimamomnia  onininoicmcdiafiliiSjliiJuoshabcietcojilcnuciis, 
qui  daccniui,fi(i3rcns  infiguiaiclbmciiti  diliipiictci,  jicplusioboiis 
babcatextiaocdiiunadifpolicio  ,  quam  oidinaiia  .Gi^uiuu,  inl.  cjusmi- 
litis.  piim^,  fF.  dc  icftamcnt.inilit.qui  alitei  intcllicunc,cntiic  milii 
vidcncur.  ^iiiyeropacccE,milices  polTcni  cura  bis  padtis ixbcros  dcci- 
pcrc,quosWloqaiilcinlucraciuolicaiopriuaie  poiruncdebiiapomoQe. 
Nonliccbiccrgo  illis  pcr  viam  indiieiaam ,  5:  primlegiariain  tilioslarde- 
rc.quidiicifta  &  cominuiunon  polTunc.J.fcirc  opoiccc.i.piimo.Edc 
[oco.dat.abbis.S:fatiseft,atquelacis,liM:in.f)icdaJibusc^ibus  pa£b 
dciucuia-fuccellioncpccraifla,cancumpoirc,quanturaiafiginaccibmcn- 
lidi^olirio ,  poccft. 

Sianma  diceiuionan  in  quinK  C^pite  conuaitiontilit ^ceeponii. 

1  Op<niacimf»liatiumnsnliitafnificTfettaiiKmgrtliain.. 
3.  LitigiuucsiffifiTfifoimcatenondcLut, 

4  Donatiiihlui^iimfnfintiiim.lS/fiiturBriim-iM/ct. 
■   5     DMMio  cmmum  imo^  fTtfcniim»  ^  jutii.orum  mobiUum  & 


i    y/ujiuSa  n/miMa ,  omnium  UiwiHmfr/fintinn  S^J^^iumriim  ila- 
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Quintum  Caput.  6^^^ 

E  c  V  N  o  A  quiftio  cft ,  poftca  quiim  pidum  dc  inftinicnJis 
licrctlibus  non  val;^,  vl |'.iarcciis obligarcEur.  An ialtcif) [ia- 
aiiiii,quo(lon;it  ^im  omnin bona iiia ,  vaiciic,invtoblli;ciuc 
doEuns ,  ncc  picniicre  pollic.  Qu.tlljo  bicdciionicioiie  omniumJioiio- 
rum  tVcqucntillimi cft,  S;  vJtns  in locii ciaininara.  Traajiiream  Bittol. 
Aici:an.ljf.ind,l.llipubciDhocraodoc5ccpu.fl3ld,S.illc.Paul,Dccy.AI- 
cut.inl.lin.Cdc  patl,  [ia£la[  Itupcrtus  in  rciponf  i4.inapiciicc,oinnium 
bonorum,lib,3,&laf  in  coniil.  60.  in  5,  volu,  Omiiioconliilcnies,  tjuibus 
miil[oiiesdubi!stiorupcrhacdonaiioiicpropofiiadtAt  vcroiiomiiiiuin 
icuca'1'  cll  hocuni  conluleiicium,  vclcorum,  tjuimagnihjbciitur,apmia: 

ftaniiarum  nccotij.quz  £iccrc  foitaHis  poliicnc concia  cum,quipro-l'c 
opinioncm  cRhgiiiiJd^.inrctduni  adfiiinant^qaordario  moioccdoiKn- 
ur,  i{'iod alicniim i hani dic , aiui:ifq-;dilcipbna miniine ^uxltuarMvi- 
dc[ur.Quodau[em  difficiiimum  (itjCjuin  vilistanjiamutjOptimumfcm- 
per  duxidariconiibumignoto,  vtnon  (cniel  rcipublic:c£.:lubdici]pliirti- 
mum  cirpcdirediii  lenicntiamaiudicibus  dati,& negodorum  iudiQiaiem 
1  lcaccnciom  fieti  nbfquc  litiganEis  t  prailcntisfolicitacionc:  ijljid  cnim  non 
moliunmiiftz  (blicicacionci  paTcium>faxic<]on]iDU]t'iicaiuJicraiii,,qu3: 
in  Gallia  hodicomncsfali^{canc(vcmtcpoirunc,rcdpro  libciiFndb  ibcor- 
ccrcm  dccrufoptopinqiw.l^jF.dc  liher.cauf.JCalpburokmoroliljtcJjadu- 
lacioiie5,autpccuniolorum  largicioncs  incaufalincocculranda^vcricaiis, 
t^uam  iniqiii  iudices  his  ad  Juifti  cognorcete ,  Filaco  (imilcs  noiunl.  Sci 
pctEj.imus ,  difcuiiamuftjuc  quanta  Iic  vis  donationis  omnium  boiiocum 
pra:"f(:niium,  Kc, 

Et  pia:mitcc,complutcseirecaliis,i[iquibisconueni3ntinrcrpccrc£. 
Trimuscft,  quandofiidonaciobonorum  quorundampatciculantlui-Do- 
naiuT  dnmus,vinca,qimndiaspccunia;,au[  quid  limilei&dubiuin  noncft, 
quin  v.ilca[ ciiiliiiodi  donaiio,madoituer  pcilbiiai|inihibi[asnon  tuc, 
tuio  liiuio  dc  donar,&  inodbadliibcatur  infmuaiionls  Iblcimiiias  aui  iu- 
re,jui  Rci;isoidinaiionc  rcquifiia,  Alicr  cafus.quando  qun  doiiat  umnii 

jbonifuiiaut  □mnestcsluaSjquonon  comprchenduncurt  funiEa(V|  flirc. 
&ali)  nocani.in  l.i.iF.dcftacuhoini.  ScinUiitaJF.dcauro  d^at^cDco- um 
ptopccr  vim  didUonum,meum,  mum,  quz  ad  przlcns  ecuipus  rc&ruocur, 
quimeiiani  pnipcira ,  quod  donaiio  icftringcnda  fit,  Accucljauclare, 
qiiem  aiiiqutiquc  fcquun[ur,inl.fin.C.quj:  ccs  pignoi  obhg.polf.  Ec  pto. 
picica  vaiet,omnium  opinion^ 

T  EKTiv  s,  quando  doniUKUt  boiiaprzfciicja&futuia,  nonadic^ta 

^diiHionevniuecfidibmnia.&tuncvalebiltqiiianon  coniincntuc fupeJ. 
"  lccl:ilia,ncc  aliaqiiibus  danacoregerc  vjdccur,lj3biiB;atio.  ff.dc  pignoijtf^ 
qiia  in  tc  adnorabi^i  ,a£tum  or.irionc  indefinilacelcbrauim  VDcacigOnC' 
ralcm:iion  i.inicn  dicciui  fadiii  vcibo  vniucil^i ,  vt  diccsinfra.  Fizlcrei 
iiitclhiioquKnonconiincniurpcnfliahliypoihcca.minus  donatiiinoge- 
ncra!icomincri,quod  pcif|iicumn  cil,  e):d.l.fin,C.qua:resjiiRnoc.4iUii 
qux  iliic  no  tamur,Sc  aiix  Bait.pouic  in  l.gcncraii.^.viDii  ft,  dc  vfufiv£lu 
lcga.ponicDccy.ScAlcia.ind.lfin.C.dcpaia.  , 
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Q3  A  R  r  V  s  cafu!,  quando  donaiirat  atirnia  bonapricfcniia,  &  fuiu- 
I  rii^diedi!  diilionibus  raobili.i&itnmobilia,  vbicuniquc  fjnt ,  pcr  quas 
vulgus  puacaugen  don^ttionein  :diminui:ur  tamcn  ,  nci:  rant^toncinec, 
idco  vilct.quia  non  compcchcnduniur  nomini  &  aclioncs,  1.  adiuopiOv^ 
S.in  vcndiciQnc.&illic  Ban.Kahj.iT.dcfciudic.l.ouimTubctoiiis.^.inpe- 
culio.fKdcpccul.Batc.in  l.ccntnrio.nuja.ff.dcvulgar.modctni^adnncin  . 
d.l.ftipulaiio.hocmodo  conccpia.&in  d.  I.fin.ldcm/iomniabona  do- 
ncniur,quifunt(itaint.i!iloco,int3!i  cctriiorio ;  quoniam  iura,'&aaioi 
ncsnon  comprchcniiuniur  ,  ncquc  Jaiaccnlcntulcumlococitcmurcci- 
bi  ncqucant  ,l.filidclcomniiirum.5.i.tf.  dciudic.  ijuod&inrcrptecudo- 
cueruniind,  I.  fin. 

•  Q^iNT  V  scafm.quandodonanmtomniabonaprifcnria.Scfutuia. 
ccfctuatisrebusquibuftbm.autnoiabilipccunizquantitatc,  dc  i^uado- 
nan!tcftatipofric,achocctiamcaruoinncspcnccDniicniunt,vr  valcaido- 
natio.Sunc,mii  coniiiccnreant,dicenicstaiircferuarioocdonacioncm  iu- 
uari  non  polrc,  quod  rcs  illa:rcfcru3ta;cxpcndi .  confnmi^i  ficil^  pollint: 
proindc  nihil  fupcrelic  vctifimiliccr,dc  quo  donars  icftemr ,  ac  lcuis  mibi 
videiurh.-ecrltio,  quoniamnon  ram  inljiici  dcbci  poicncia  confunicndi, 
qu.iniconl5ruindimcmoenimpra:fumuuria£t3rc  liiuni,  l.cumdcindc- 
biioJEdc  probaiio.  & vani  rimoiis  fpcaaiio  oonclt  habcnda.l.  fi  quirab 
alio.ff.iio  re  iud.ln&pccfi  fufpicioucm  aiicnandi  icfonnidcmns,  non  pof» 
fctdiucsaliquisdomunculam  donarc.quiapoHci  rcliquacODfumcrc,& 
intcftabilisheric]iioadeffcclum,idcirco  nonrcccdasacommuni- 

Sb  Jc  T  V s  earos, quado  fiidonatioommum bonorum pra;fcnriiiin,!c 

^fiituroturattefecuatovfufruau.Qupitcmcafutcommunis  fcnceniiaeil,li 
Alex.Iafi;Aiciat.ered3!,eiufinodidonationcmvalcrc,ncqijc  impedictuc 
tunc  tcitmdi  (acultas,  dc  hiscnim  qua;  ci  vlutruflu  collicuntuf.diiponK- 
repotciit.Paul.Calhcn.in  d.i.fin.  5:  Decy.  ibi ,  &in  conlil  jc.putanc  non 
vaicrc  tjlcm  donatioiicm, ncquequicquam  cHejdc quo donans dilponc- 
le  queac.  Primum,dc  vfuftudu  rclcniaco  non  [c(hibiiur,quia  finitur  nior- 
tc,§,fin.lnftit,dcvfufru£t.ncquc  inquiunc,de  rccollcdiscx  tUovfiiiruifhi, 
quoniam donarione coniincreniur  ex  vcibofiicufOfUm.quDdcnim  poft 
donacioncmcolligiiur^vcl  cx  vCu&u&a datorQin,fijtutumcrac,vt  dona- 
cionccontinccenicFutUfoium.Tunnntccedas  acoimiiunilcnictia,quara 
vttuarc  refpondebis  fupcriori  tationi,quSdiinadonatof  poteritderecoll 
le£tisiD:vliifmau  teftoti ,  qux  nullacen^  donacione  cuntineniurilicFc 
enim  quod  donans  lucratuf,  &  confcquicur  ci  vfufruau  cefemato ,  fic  fiif ' 
cnrum,a:concinciiturvcrbofiinjcoium,Gnu!lafiiiffctf.aarefcruaiio,aut  ' 
eiccptio.iamcn  duin  donanstefciuauitvfumfrafluiitigencrali  donatio- 
ne.illuin  cicepic.tama  donationc  pta;fcntium,qiiam.i  iiitmoiuro,  proin- 
dc  donaiione  conrincri  non  polfunc ,  qui  cx  vlufrudtu  rcfcruaio  coilc£ta 
fuecunc.iam  ex  cxpiefladononcis,  &rcleruanti;mcnic,  quam  exdjlpofi- 
rionc,l.fin.Cdeictniir  pig.  qQilcic.fingulariscfl:,8ccommalKmfcnicn- 
tiamvehemcnter  iuuac,  quam  [equaiis.ldque  vcliiis,  fi  fclSniario  fcqui- 
turdonarioncmgaieralcm,vcnotat.in  l.cmn  vitnm  de  fidcicoiii.  Itfeia 

^cxiftimcs.quani^fiircfefuariopenfionistaucannua:  cuiufdam  pt.rfia- 
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Boitisviu  donuiti^  dunnR,  tunc  cnimaliijuiii  vcdruniliicrliipcrcilc,  ic 
Cjuoicliid  polTc  vulcbiiui'.  Jdtjn  ciiiwi ,  fi  i^uidr<:ciim(,<]c(]uo  tclbccur 
pioruaROiQUi.cticcniiiidontuldicEuin.iiicjucinvratndiljionac.&f^uciTi 
hcicdcin  faciac,quDd  Aiciat.qui>i{UE  ajioqui  peculiaii  viToiplacDit,  in  d;!. 
fio.  rcicdla  cjuoiundain  contiarii  icnicntu.  Aliud  fonc  diccndum  cflei,  li 
Bui.cccdidccis,c]uaTiilatcmaIiqu^,auirutnQiaiiip«:unizii;cinuJirct,.& 
leferuinet.de  cjuain  vitidifponcccc,iuincnim  non  polTct  Llcalicjuo  tclU- 

Septijiiv.s  cafuscll.qujndodonansiiiliilfibircfctuauic^fedeffufo 
fcrmoncait.dansiiliomnia  bon^ipc^reniia&fucuia^liueoinnesicsmd:^ 
prxrentcs  iuiucai .  Eicuncfidoncccauramoiti;,ialUncc  fbnoinipcdr 
eulo.quiiin  bclluin  pcolicirccbacuT,iuimgicdicbacuricun,aucgriiuii[i^ 
Hiimtaic  dcdncbacui,valcbi[  donjtio,quoniim  vHiifcucit^sicjciuaius 
cenfe[ur,vc  Calbcn,  ccfpcndicconlilio  iio.autccnc  ^liaiadDnc,<]uod  dl> 
nanseam  ceuocatc  jiollic,&:  ccItari.Lnononmis.ff.ficcnmtipCla.ybiijuilh 
ca  dc  hac  moitis  cauia  donacionerccipfimuH. 

O  CTA  V  V  1  a:vlNinusi:afuseft,quandodanatiofii;oniiiinogcncta- 
3  lis.k  incei  viuos.  Quo  quidem  cifu  tommunis  opinio  cft,  cit  valtjt  +  cil- 
dcmfc[ciatioiiibus,quJDUspa£luin  dcIucccdcndodijdniiulupr4.icpiur 
ban,vcrumqucenimh  libeltatem  tcftandi  aufcrcScinducinocuiii  Cf- 
pcandx  cnociii,  quoniam  dona.iaciusiiiamnciii  cucncum,  cun£tidaiianr 
tiibonacanlcquccecui,  b  dominus  coium  inuiR)  donaiicc  fotct ,  bcrcdi 
veco  nihil.nechabicuquidein  lelinqu)  polTcc ,  fi:  iic  donin:>intelljbiJis 
fieic(,L[cKCocnelia,ff,devulg.mcicnulc.vcii;c.  ;  , 

Hanc  femcntiamveiamcirc[iadidccuncBaic,Paul,A]=;i.Iarind,l. 
ftipulit  io  boc  modo.  &  ferc  oinncs  in  dlfin-Cdepait  Ec  d«)m  Accurt  ijij 
d.Llia. dicic,  jonadoneinvaleie,intelligi  debecincfllibusfupccioEibu» 
rcpiem ,  faAa  fcilicet  aliqua  [ereruaiioiic  icrum ,  dc  quib.us  donans  poflec 
tcftamcnium  faectcQuandoauccmnil  rcfciuacui,vtio  pctaiKHiollro  ci- 
fu,nonpotc(tdonanscc[tad,&  nultum  pocciV cHe diludmcn inlc; barft: 
danaiioncm,S:pa£hinidc(ui:ce(lchdo,au[  dcfaciendahcrcdci^,qua- 
rutinTioquevalidotcftiiidifjtultai  jufciietuc ,  Scalicnft.moftHyoiuiii 

NoN  dcfuntcamcri,  qui  putcri,iiocquOque5afndaoatiQBc,n)ylle- 
le,  lef^ttimamque ,  Sc  eflicaceiii  fotc  dufti  noo  lcuibusiaiionibus,  qiui 
fu  biungamus,  opotic  t. 
y  P  mM  A  cli,  quod  +  omnes  conccatlus  ioiifgeuuum  indiftinitcva. 
lcanc,].  iurifgcniium.fr.  dc|iad^is.  l.  ci  lioc  luie.ff.  dciultid^&  iuic.  qua- 
[iscftdonaci'o,CD[ociaifta[u.ff.Jedoiiatio.a:Ceodcm.  nilifpni^ j(i  piiv 
namdclifliaIcE;dfiedproIiibcatu[,  I.  mortii.  {.  funtauiein;  ft.  dc  po.:ii)af 
5ednulla  lcgc  W  donatioproliibtcur,nibildclii5ijocafadendiicom- 
niiccirar.Cfg'o.   

SECvNDAiatioii[rumitut«L|iuimcgc,CJciurcdDl,!.hff(!Ctioujs.L 
idquod.S.mumus.ff.dc  dona.l.muliqrbona.lF.tlciuicdot.quibus.pcoba- 
luromniabon.iduipolfcindotcm  ^cuiconftimtionimodimullqnipct- 
Comiu  inhabiliu^  poicft  p.iftri  dc  liici^inilo  acc  cdctc,nt.di:  piil^.coQU.  C. 
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.T.E  n  Tn  colligiiur  cil.omnei.5,Luciii5.ffidc  iiK  qoarm&.iudcmiae- 
ditn.CK  l.liLous.Odc  iiibt£c,douano.<^aibuiipparuo[Timq(lo[bci'nqt- 
Tcjctli  nihil  [clcmotnt' isbocjui  in'calcsdonaiiQnciiKiilbr3pNidira,ilTaii 
illia  rcmcdia.firuapienainpnulllusoflcncnKMncnii.,,.  jj.'-:ii.i !. 

.iQv^A  ELT  o'£iicicfquad'imilibcc iicrcTUinliMtum  modcr.HDr.^ljiiin 
mandata.C.matidaTmopoccKqttis,  livuliiliiiiperdcce,(^iliiapidaia,L4iB 
&;Ttlegc;^onrulUic.£de  pcacJietad.QMrejlgiciniinpedicnkannuciTnu 
lionadonarc!  ■■  '.  .-:.;i:  ■;;.;■-&(, n 

^i.iCi^iNiiiiM^lio^ci^Liubcmus.i.i.ClderqcEOlimdl.l^cclc^  rlij  (]iii?Ec~ 
.clc&Edoiiarsf  ocnlUiJcum  fuum  pammaniuin,li  itiEccldtamiixvtdoBii- 
iio£idhtlegltimBfiicrit,qua!ibdnon]m  morum  culcrijicl^oud  pi^ccltdi^i 
6u3iiiconKa,botwjsmorci,neqne'alcgi!reiaobariy  :  ■'  ■'''-■''  ' '  .'jIii^j 
'1'riSiG  it  Ag^dcl^mi  poreflexi.'Cvnquam.Cxte  rcuocandis^dGnattiniib. 
vlii  liucjcimiamnia  bona  dtulcriD,  liue  paitem'',  donaiio  jiropcorliiTc- 
Kisiu^etueni(:iic*irt;traifiibitiit'.iviloicigicur)titerca,crtiojniiiiimba[io- 

S.£  r  T  T  M  A  'pimrimum  videtui  vrgcre,  i^Uod  rationcs  i  Dodoitbm 
a(idudi,qu(bu('eamimptobciit,  noli  concludanc.llia  princ:pio,quofl^; 
iiTiiirtliscttlt.lmcmi  tiittioncm,juni  multi  ((incadhisiStlcj^iiimiqDidcTfi, 
(iiiibuitjftisiwftaiiicnti'impedia[u*,aut  liiltcmiifcfcdinibiirupKtefli;pof- 
^it.PoiiB  fjuijm  lutyicAaiMcunianinii  cibaufitlelegitic;f«oKibufiiFJdd% 
dcciaif^ionc,  aKhm.&d  cuni  icftacor:  ccn^  nibil  con&qufcur  hetcsj  Si 
nich  ^'^iEt^idiieltimchQinb.  t^fcrea,  cacii>iiiaprobtblBGifas1[l'ifefclIimr, 
guodaliquidfcmpcr.ctiatitjonationc  rcccptafujitcaiflcjdelqaa.ddnBft 
<et):em<raltciUp!»^hillfa')Wiadonatorhnl»cbcneikii)minc<aiii£bia- 
tU[;i]ifiq'iili<Mni^V^^cjjoJhr,4<du^anc'cgcac,quotid.cD)'pu^!.qxliqt£. 
daium.adjtin.ffiBerctud.ctqodeduccifiroatrima^quxpridoriilteftcuC' 
j«lr(r,J.ratiSiiniiiid]Jdcfacror«icl.EccIcl?  -  --■  ^-^. 

■  Oc''i<'ii't'i«ft1totH<urJ{ioe"ft,-qu6dcommuni^Opinioiion  pDfittfiin- 
dati^fngtcvl^eQiidiiii^UliilirScionc^quid  vidciicccuiducnoc^^atum  captjn- 
ttoitiolti^iallEti^.Naniih-qutuniiqiiilibecpiTliimitui-boiius.ca.lin.ciici, 
dc  prifiilnpt.idi^iveccci-noil  ricbcmus,nc  lalc  voti.ui  iiiducjmr,ad  qDod 
ptobusvir.S;  boiius  nuiiqu.uii  iiiduccicqurpro qiiouis iurc tiicccdcndi 
AJi3c,qiioddonjtariusme[lic  pjiris  poliecciiJivi  cjptjrc  mortcin  doiian- 
ti^i.&t.uncd  noii  rcprobaiut  do[ucio,im6  valct,modojliqnid  dotunsKbi 

N  o  s  V  M  fiiiiJamentuinpotcftproponi.quoillicccbicdonatioa  lc-  . 
j>ccccipiatui,  noil  iiiinils  tcftjbituc  do!i.-Lns,.qui.'>  adhucinaliuuiiiorciic 
alicnarc,  l.ca  lege.C.ilc  condtttob  caiif  l!quotics:C.de  cei  vcndtci:bi^'li1- 
bi.Cdclictcd.Vciaftio.vciid.i  -     .  i    -  '.zhrr.c-: 

<  M  m  luciiinesrarm-apudquofdammom.cntiiuctc.vccoiitca^ciunfaa- 
neni  putjtint ,  cjm  doiuiioncm  quantumuis  j^ciicralcm  legiplumtlBirc, 
vc  Bnlil.  inid.lli^ilipulitib  lioc  modo.  feilhe  Anj;cl.cam  miiliisjlcfendic. 
gl(ilflxag«M)!lali^iti.'ln4itulo  dcfublUiiD.CIcmcnti;  cpun.fequ  i,  viifea- 
turAlciaclD  d!liliD.G.d0i]la^is.invccboiDei]ucdoiutlofics,^Pcoqmbin'& 
illuilqiioqueaddipoireViclecur.       ,  '1  , 
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Qe  c  IM  V  M^finilimcnrum,  quQiilac^idcdi&reniiaiDCetpaiALmKlc 
fijcccdirndo , dcquc  hc[cdcmfacicndo,&:  hancgcncralcmdonaiioticin 
ompmm  hoDorum  :  nim  in  priorc  hccediiis  viui  dffducirui  inconna- 
duoifCui  lcxrcpugnai,].  vcrbaconiinxcruiii.ft.de  vcibor.fignilic.Sc  ciim 
non  Gt  iiitciuiti  naraia,  neque  vcndiiiodc  cadera  licri  po(lit,Bihilefl:-nii- 
lum.G  lcx  tilcm  cQnucndoncm  dc  viui  hcrcdiiate  reprobiiiicst  vcto  dum 
boni  omnii  donaniur,  de  co  conucniio  fit ,  dc  honis,  fc'liccc,  quodcitin 
hominumconiiiictcio.qtiod^;  vcndLpoihc.tncriio  vidciuc  ladonatio, 
ciiam  i]ui  poftinottcm  cxc£utioncmhabcbii,valcrc,l.vniM.C.vt  adiio. 
abhered.Sccontri.       ,  ^  .  , 

imo>ci6  pcrplacei  adbuc  nodiorum  tnLcrprcium  communui  lcntcntia, 
o  quEclatiortibi  vidcbitur.fiilborumtfundanientafullulBrimus. 

P  iiM  X  ccirumrationiacciiiritiir,qn6dliceeconna£hisiuti)gcniium 
iccipianiurtcgulatitcr,  inultoiics  caiiicn  4  lcgc  tcpclluniureliampririct 
deliclorttm  pfflnainJone  ficria  pcifoiu  iiiliaBili;ponc  itcmlcgcm  refiitc- 
rcaliquacic3itfa,vcin  d,  l.pa£tumi.]uod  doiali.ceric  cadcmiarioni^rcll- 
ll:ir  huic  donadoni.  K.cplicc[qms  miium  videri.qDodlegcs^ililta:  dicant, 
pa£tum  de  iiiinrafucccflione  non  valcrc ,  &  tamcn  nuila  eft;  t]uic  cxprcf- 
iim  hanc  omiiium  hoiiorum  donarionem  tcprobet.  Rcfpodco,  le^es  non 
licndchl!,qux;rato  nccidunr,Ux  his.lf.dclcgat.Gf  paucicrant,rarilTimc^ 
conimi^chat tcinpoie.nuo  ius  ii  i.  tabulaiuni  lcnbcbniur,  qiii  omnia  fua 
criamfuEuraproilindeicnt,quiadonarccll  pcidcrcJ.liliiisraiii.ffdedoliH. 
Scd  adhucaudio  qusmpiamohfticucic^non  JcbuiHc  ijaflade  fucccllionc 
vniucilalircplobaiilegc,quod  lariliimalierent.Dico.liceatpaululimi  ha- 
riolari.quodhoniincsproliliebaniniagii  adpaaadc  fucceirionc  fiiiura, 
quiapoftmotiom  mandabaaturciccuiioni,&:viillorum  dcfuisboni^di- 
lpofiiiircptitabanr:noluitt.imcnlcieavalc[c,nc  hbcrawndcm  tcftandi 
t.mulute,  piiuarcntur,S:cadcm  quoqucmioneintcrprctc!  diciinc.noti 
valcie  donarionein  omnium  ciiam  fururorttm  bonorum,  S:  itavcriliintli- 
tcr  rclpondilfcnt  liirilconf  lidcea  qurlHonc  fiiidciic  intctrogari.l.non 
poirunt,&  l.rcqucnti.f.de  lcgibus.  vndc  fit.vt  nullamTim  habcat  iftoium 
ratio.quidccilionil.padtumquoddotalij&fimilium  K^ftcnit.  Fit  inlu- 
pct.vr.fi  dccilioncm  harum  II.  a:quam  pntcnifcntcdam  communcm,qLia 

A  D  fccundararationciii  tefpoiidclwjiiud  licctomuiabonadaripof- 
rmiin  dotein,noniamcn  omnia  piaifenria.a:  fiiiuta.Effi  dateniur,  eiiani 
"  ditiiia.non  valcicrpaiitumdclucraniio,  quo  (cilicct  inlctconiugcs  con- 
licnilct,vt  mariiuseaomnia  habcrctpofl  moitcin  vioris^aiifclTCIurcnim 

lcr.iii.  ncque  iura  pci  cos  cit.iia  quicquam  talc  dicunt.  , 
A  a  icr.i.un  iticci,  in.l.l.omnc!.  5.  Lucius.  &  in  I.  il  loias.  &i£fcim  fiiilTo  ' 
donationcra  omnium  honorum  fimpliciicr'  nonautcin  omniuin  ciiam 
tuiur6runi,quia  tuncnullo  alio  rcmedio  fuiilet  opus  incandem. 

iIQV  *B  T  AM  dilucs,  falfus  qucmlibet  eircicrumfuaiuiiimodeiato-* 
rci?l,  e^cu  polfcdillipacc,  jcpctderc,nifi  lci  icnHaE  pcopcer  aliquam 
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circumftantiam.  EMniplumjfiquisvellccrcbujaniin.irisabiiEi.l.coim. 
S.pAno.ff.lbluio  inatri.fi  tjiiisitein  prDdigUi  (ic,  llatuit  lci  iiitcrdiccndini 
ellc  illiadminiftrationem,  l.is  cui.fijle  vcrborum  obligat.lntcriIidte(iam 
!ci,  ncquistalcui  contnctumincat  ,quo  incomienicns  ilIiidorircmE,uc 
polIiitcftari,d.  I.pjctuin  quod  dotali.mulEiqi  id  gcnui  poQcmus.llFtrrr, 
nccuiliccaercbu!  abuti  fuii,  ck  I.  cum  bi.  ff,  dc  cranfjd.  cx  lit.  dc  |>fa:diib 
minotuin.  dc  rebus  earum.  iic  cnim  fT^c.vclci  iii.ignus  Jit  iutor,.iut ciira- 

Qv  I N  T  A  facil^  diffoluitur,  quuii  m  d.bubcmus.^.prinio.  donatiatur 
quidcm  pacriinoniom,  fed  non  pr.Tfcn!,  &  futurumiquia  ccrtc  ncc  iti^a- 
riam  Ecclcfix  valuilTccvt  fupradiximus  dc  pjdo  dc  iucccdcndci.  Contra- 
riom  camcncenclur  communircr.pct  Panoi.&  Fclin.in  cj.in  pi,Trcno.i,  dc 
probacio.vide  Ufo.in  c0nfil.rs9.in  ^.volu. 

S  E  ji  T  A  M  euicabis,  quod  in  d.l.fi  vnquam  donaucracquis  (uaomnia, 
rcdnon,pE*feniia,BifuHita,qiitiniam  non  valuillcrdonatio.viftacim  ii- 
xi,ncquc-[cuocaiiDnepcrlibc[Dtumriipciuenicnriamfuilfccopuj. 

An  fcpcimam,dumainnc,iifimamcommunisopinionisrjtioncinbo- 
nam non ciTe'  iino  elTe.aaus fcgiiimos, &c.  Rcfpondco in  coruin eicm- 
pio,  vidcliccc  in  piohibitionc  F.ilcidia:  non  impciliri  libcrracein  rcftandi, 
quiapotcltdifponcnsquandavuIcrcHocatclcgara,  acrcliqua  in  codcm 
ttftamcnto  adicaa,&  pQCiusid  ficrct  cx  otinialibcct.iic  rdlanris,  I.  vctWs 
lcgis. ff. dc vctbotum (ignific.  Prartctca non  caicbir rcftator hctedc, quia 
li  in(Vicuius  nolic.veniccfublbcutusaucalms.dcquoin  ^.(i  vcro  cxprciliin. 
inauthen.dc  hered.  Be  Fakid.  addc  quo  J ,  cum  lcgac.i  valcbuntex  vJtima 
voluniare ,  quir  libcrarcmanfit vfquc  ad  vlrimum  vit.x  fpirirum,  ar  (i  do- 
naiio,  dcquaagicuc,efEcaxcirec.viuiJS  lam inuirusfUcccirorcmhabcrcr 
donaiarium.Parumhabcicciammomcnii,quod  liibiicitur.aljquiil  fupcr- 
"clle.quod  dcducatur,nc  cgcat,dicodcducincci;car  ,i]ii.imJiu  vjiiir,at  in 
pnnifto  inortis  nihil  iupctclicc,dcquo  vllacicrcerccu;Iibciali[ai,  poftqu.i 
ijifeixi  viu  non  rcfcruauit.  LeKenim  rcferuaii!  ne  donator  egcar,  nihil  rc- 
reruatpoftmorrcmdiaficrct.vtfidonationc  ligartis  t0ht  qLiis,6:difpo- 
ncrcc.de  re  alicna  difponcrsc,  prainde  inuriiitec.  Et  (1  fumasatgumcntum 
de  alimentiscDrpons,ad  anim.c ,  piofciao  niliil  obciii ,  quiii  idcni  .nigu- 
mcntumique  (umacur  in  pailo  dc  inftimendohcrcdcm,  in  quoctiam 
hbccalitas  cKcicctur,  itaque  tollendaofieel  mcdio,d.l.pac"luinquod  do- 
lali.cumiimihbus. 

O  c  T  A  V  V  M  cuilacur  ,  quod  liccc  qjilibci  bonus  ptarfuincicur,i 
quod  non  hccat  bonoviro  inntccmalcerius.&cllico  camcn  boniiativ  ptp^ 
(iimptEoncm  ciilli  pcr  conctariam ,  ncmpc  pct  illaai  vcgentem  donacarif 
cupidiiatcm.qui  (ibi  calcm  donacioneinnulla  re  rcfciuaca  piocurauii,oni- 
iiiaq;  profiiganii  cofenfum  adhibuit.  Quod  vcrodiccbacuceodcm  modo 
media:  parcis  donacarium  moncm  oState  polTedonanns,  non  obcft,  qua- 
doouidcmlcxnon  dubitacjiaftquidonuconfenrii,arg.inLij.Cdc  paft. 
Dubitatautcm,quanilo  nihiltc(cruaui[,nequcconfiditconlo»riiid(inaii; 
'  tam  impniclctis&' vcluci  prodigi :  totnni^;  (uain  fiibftandarti  vcl  fucuninx 
prBfligantis.?cfefeommdifporient!ifaculu[epn(ianris,arg.inl,iscui.ff 
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N  o  N  vM.argTimciiium  ciiim  lolli  potcft, ijiioj licccdQnan.i iion iii:- 
pediaiumjnsfcticinaliuin  ,  &cil>id  jiolTci  licicijcm  nlium  faccrct  tJlucii 
vis  hcreSjfidonjriavjlcrcr.tcncicLQtdonatJriqioiiijiij  rclliiucte&vinacl- 
lechctcilis  jcquilitio.l.ijui  lic  loluit.fl.dc  lol(iiio.ciuj  rjiioiii  tclbamciituiu 
cllct  iiullum,  itB.itr.docc:  dc  [dbiiicnto,  quo  fiiim  |ii.ricri[ut,  cmjnco 
iiillnuto.iii  l.|j.i[ct  lilijm,rt".dL-iiiolSc.  l(!ftaiii.cumsr.uioricmdetciidiiiius 
mtepc[iiiQ.!,inruis.Ochb.a:poft. 

D  E  ci  u  V  M,  quodpro  iltonim opinione luu-indj  .(juodqucmagis' 
videatur  vrgcte.poceftdifiblui.qnodliccr  dillct.inc  hctcdius  viiii,  &:illiu.s 
omnia  bona.tamcn  diim  dcbonisomnibus  difponitur  ctijin  linuiis,idcm 
cft,ac  fidc  hcrcdiracc,l.iiiini  quod.ffinnl.l}*  ad  Trcbcll.  Idcirco  vtriulqiic 
comineiciij  tcptobatur  intct  viiios,  Ex  lupctiotibus  dcfcnlii  vidciur  com- 
munisopinio,  donntioncmcdam  ftirurotiiin  improliaci,  at  nouisquibuf 
'  djmfundjiiicniisputanr  nonnullicjm  eucrri  pQlTe,  Vnumcft.qtiodci 
don3tioncfjilj,fupcrluntpluta  dc  quibusdonans  poflitccftari,  qudd  in- 
quitmi,(ialtc[quippi:imdtiiicici!ci;c  ncaltcii  qua:riiu[;  quid  ircm  fi  do- 
njtarius  clFcc  incjpax  alicuiusrci  doiiintis;quid  infupcr  N  ouid  poHidcac 
II  alicnanprohiljitumJScJnon  dcbuic+ obhasfriuolisconllQeiationcs  Al- 
ci,ir,indiia,l,fm;il,iiioiicriin  comniuncm,quomiiravidcs!us,c:alibusnon. 
cllc  don,iiioiiciu  omiiiuin  lionomm  pra:lcnriumS:lurucDrun^dcqiiadil^ 
piiirimui :  idcoiudidliic.ilibLisdonario  valcict,  aqiiarelcruacio  fiac,liuc 
,ib  ijilii  ilon,iie,liiic  .1  Itj^c,  vclalicro  quoui*,pct  c^uani  tclcriiarioncm  non 
omiii.i  prollinanrut.Addi:  jlreraiii  lacioneni,  quod  licecdonanti  nihilfii- 
pcr  fir.polllr  nihiiominus  tcftjii,  iiui,i  qui  nihil  liabcr ,  poieft  fjccrc  tcftj.- 
incncuEnilicrcditas  cnim  iuris  intcllcclum  liabcr,  l.hercdiras.  ff.  dc  pcr.  iic- 
tcd.telbtur  interduiii.quj  plus  dcbci,quim  in  icc  babcar :  cefhccui  gtaua- 
cusdctcllitucndD,  Sednon  rc  moucnnrillhxc  in.iin  rcftarur  is,  qui  nihtl 
hibcr  aifhi  ,i1onisquincchabiru  quidcmquicquam  haberc  queat.I,  ley, 
Cornciia  jd  hnem,fF,dc  vulga,authcni.ingic(si.quaiii  cllcc  donatotiin  no- 
ftiD  caru.tcftiiutgtauatus,  Bcc.  Ii  i;rauetur  rcftantis  bona  rcftitucrCjlaitem 
deluisdcquibusnouimpediciur  difponcrc,  idcodijctim  non  v.dcregra- 
uanien  vc  quisfua  piifcniia  ,  &i  liiturj  oiiiniaicftituciet,  ciim  illi  fiipetel^ 
fer  nil,  dc  qiioliberc  teftareciir.Tcnio  inoucb2tur,qiiddd(inado  iccon- 
trahacur.quiadoni  datio  cft,  I.  fenatus,  S.  donaido.lT.de  dQnat.cauCmoit. 
cumcigodonatut  tc5traditui,S;c]uiafututanQnnaduncui,  Scc.  Scdharc 
confidcraxiocrtctis  ieuiorrajhi  vidciur.  Falfum  cft  in  primis,  quod  dona- 
tioic  i.inLuin  conttaKaEurjimoconlcnruoiimadicfta  uipulacionc ,  hodic 
3brnLicflipLil.iiionc,liodicablqueftipuIarioiic,l,(iqiiis  argcntum,f(in.iu- 
tcm,C,dedDUaiio.nos  claiiusin  i.paaaconucnca.vti  i.donacio.  inrcrpre- 
camuc  iii  csecutionc  donacionis  elic  nanll.iiioncm  Jominij.Adhrc,lidi- 
Xeci^  tefolumcantiahiiliicuiaqucdonatj  non  clTc.Iongcahfumusdno- 
ftro  ihcmatc,quoeciamfucuiadonanmr,  5;  ti  jduniurllrradirioesijiacur, 
aurita.di  debcani,  cumprimum  ijonansacquiliciiijitancdchis  donans 
quoquomodo  dilponcrc  qucat^  donacionc  cfficjci  ^quatnobtcmcain  dc- 
cuiiimpiob.iii. 
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Eonmi  r^ttn,  m  Sexto  C^pilc  dSipwlitr ftmmii. 

,     PaBumdifitcideniLanivnfueiudine  fii-uiari  fofii. 

I  In  canlralla  marrimomj piiSamtirr  ex  eo  defieiidtnrii faccedaiir.^iia 

rationcdcftnditur. 

.]  PnmcpJ  cnr fiidita  oiligeiarctnueiiihM. 

4  Raiimis.riuil.caiiJuiiHda  imnpsfitjiaBum  dt  famdciiih  taiijirsian. 

5  }{_cfiluim,an  cerifiiiiida  htcpttna  eimfrmtt. 

6  CmfuetndoiinUlfii-TJiacitl.  • 

-r  Ptticr,i)iti  m  walriinoniB  flijs  ianii  didirit,tA  •vimleii  folcfl. 

3  JngrMiiitdo  flipiiii  aepnliliai  ex  eadcm  olijhi. 

i)  Conjietudo  Galloriim  cciijitmia  f»3um  ile Jiiicedendii,fed  ^mtia  lir- 

iQ  IdpaliamnonadllringiiiiifpiiSiimutnmsunUliiuinferaiiir. 

II  IdimpaUi-m^onflJiicceJfuronon  mUr  im  •rreuocMiftdeiw  Lic 

II  ScTipiHraatcejfariith-j  liaHii  drjuicidtndo. 
I j  lnjJimaliiinem  his pailis  imtffaiiain  rffe. 

I  Fp?p<f|  T  I A  &  difficiliQr  qusftio  cft,  An  hxci-p.idia,  (jmbusquis 
p'  h:"  lidrcinllnumjr,  aiio noniinc paiita dclucccdcndD  vnlunliiljtLT, 
kliijfl  ]iDlliiin  (.oEirucLiiduii:  tDnlirLn.iiirCirci  qu.i  duar  funi  ibripioruai 
fcnlcnm.Pnui  cII.VL:  c.i  pila  confucrudinc  fiani  incuocabiliauia  vti5,in 
cuiusgiatiiiii  riunivclit,nolltpacifccn^,ciushcrcsficfururti!proteiiorc 

1  paaomni:quifcntcnt:.i  non  cft  fundamcntis  iltftLcut.i.+ 

P  s.  I  M  V  M  cft.quod  lirrcdiLsiis  licl.itin  tiai  iiirc  ciuili,  I.  lcpcabuciiite. 
iF.dc  vcrh  Jignifi,(iu<:  inttflALus  tjuii  fii.  rubr.  Jc  lct;,  iii^rcd.  (luc  i<!ltirus,in 
I.j.lfjieicfta.Bait.in  l.micriluin.Aidc  condi.rndcb.Scd  pcr  conluctudmcm 
iQlli  po:cft,quod  tiuiii  iufc  conftituiturj.dc  miib.ff.di:  lcgib.l.j.  C.quai  fit 
ionEicDnfuci.crpo  poierit  alici  Luodo  pci  coLiliiciuduicm  rcccpto  luccct 
lio  dcfctri,nempc  conucniiouc. 

SicvNuvM  fundaiiieniuni  cft  ,  tjiLnd  pollii  ics  J;irc  forniam  ,  tpa 
dcfct.intutIuccellioiic5hi5,cjuibus  ilioquinon  dcfcttcnrut,  vi  Accuif  no- 


■nit,c 


&  coniiictudo,  I.  fcil  cj  tju.v.  if.  dc  lci;di.  1. 1.  C,  qu.t  I 
non  fctipiQ-Iiift.dc  iurc  n.uuL.il  Acc^dni  ipiod  polili  ^■oiiluciuJo  folciiiii- 
taicm  leftnmcnioium.unu  vciu  lotJLii  c.iiuni  vliti  ,ibolcrc,l. fi  non  fpccL j- 
b.C,dcicfta.ccULnelfo.dctcftjment,cst.&;  in  pciimilinprouinciiMicini- 
ni  icftimcniuLncondcic  iLcct.ijuod  cll  iniiQ  JuCtuiii  tiJLilui;iudmc,ari;.in 
l.iiioribui.  ft".  dc  vulfjat,  niliil  igitut  miiuiii  vLdcbiiut ,  (t  disctiinui  eatScm 
cojjCiciudinc  fuccclsionciii  dclcrii  poll"c.Tctiio,nlli'i;,iiut  tcscan  hoccip. 
vnico.iicfiliis  nat.&  iii  iittLl,  fin.  de  ieud.  futiit  cojitrQUcf.  mulLcr.&  illic 
Bald.ait  ciccanfucludinc  pollcfuccelsioncin  .lufcrti  .ib  aiiquo,&3lcen  dc- 
fctriJ.proLic.fF.dc  lijlutio.l.nibil  winnaturjic.lf.de  te^ui.iur.i.j.ff.dcre  lutl. 
banc  opinioncm  ccnuitKiid.iri  l.cuni  AlcbimcdQiJin.Cvtinpolicliioiii; 
iiai.nu.ii.Baldjn  l.paiftum  tiuoddoiaii.infccundjoppofiitoiic.C.  Jccol- 
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Lido-ll!iiit  lo.Fabr.in  I.i.  C.fimanc^p.  iravencai.eandcin  lcruanin  Gjllia 
reicrt  MjlTuer.in  iraflam  dc  rucccllii),  S.ntm  inrbtino.Idem  Giiill.  Btnc- 
dicl.in  vcrbo.dms  habcnsfilias.iiij.iti.qui  jddit  non  modo  inicrnobilci, 
id  cjLioinoftcr  tMr.rellriclusviiicrur,  fcdcciamiuivrignobilcs&plebcias 
ii.iiaa  m  concr.ittmnJitimonij  valcrc.pioquibuimulticitatexlicris 
lncjis-  AdiUiigi  huic  lcniciitii-iiOtcfi:  laiio  BalXiU  d.  5.  f.lij  iuci.li  dcfco- 
dofuciiic(itiitouci.ijiioiii.im,uiiiLit,  ilum  pa£la  m  coniiaiiu  miirimonjj 
liiint.quEbus  filijcsco  matiniiotnolucctiicri;  dcbcnt.Si  dcinde  liceret  pa- 
cifceiii:  coniiiuciiiie.dccipcicnijijS:  viQi,6;  illiui  parentcs,i]uotunicura 
cr.it dc  libcris  rufcipicndis ,  cs  illi  vsoic.  Tii  addc,quQd  parcnccspru- 
dciitum  morcdc  futuro  cogit.int,Iifottan'cmonuahic  vsare ,  rclidlis  ex 
caliberisvirfccundamduccrcr  VEOicm,  forrc  coacubinam ,  cx  qua  ctiam 
libcios  liabcrer,lieripo(!c  tjcilcdclininicntisnoucrcalibus,  vcpriorcsli- 
bcti  ciiccrcnlur  fn(ftop3iiis,l.4.  ff.  de  iiiofHc.  tcllainent.  Addequod  ralia 
pacta,,  praiferiim  incei  nobiles^liccjucntiinmi  fuiic:  fcditiorcs  Scnobi- 
liDtcs  his  nattis  nioucniur  ad  amplioics  dotes  conftituendas,  quisvi- 
dcntfiiis libcris  vipafloruin  profutums.  Q_u6driititcllii;crcnip2iSailIi 
reuocari  pollc,  amarrimonio  con[iahcndo,^li  quoi^ue  reDocatcntui ,  &; 

pir,  Lnce  inca.  If.  dcadulicr.nulliuscrgo  magisinHrcft,quodcilLipa^ 
lctuaii  dcbcanr.quanipaiciitum  &  inaritomm,  vtinCmiti  dccidiiCodo. 
Ronii.inconfil.iji.iiiiin.qucmciTatSefcciuiturFeli.in  cap.ijuiin  ecclc- 

3  Iiarum.iiunicr.6i.excra dc conilicutio, Conir.iaus, inquic.i principc  +  fa- 
dius  dcbc:  clfc  incuocabilis.aliooui  nulluscum  co  coiitiihcicc ,  &  liomi- 
num  caitm  fuffiagio,  nondidimileeft  inl.  Maccdoniaui.C.  id  Macedon, 
cur  hhustani.nongaudestMaccdoniano.quado  ibfenri  ftudiorumcaufa 
mutaatur  picuniafquoiiiiiin  aliasncmovcllctmuruire.facitS.igituc.Inft. 
dcobhg.cjux  quali  c>;cont.&cicI.[]uodli  minor.S.i-ff-dcminotibusiira- 
c]ue  in  nollro  c.ifu,li  a  p3£tis«iattiinoniaIibusrcccdcrcIicetcC,nuIIusdfet 
t|ui[aii3  paftjiniict:cjuoniamvtfipe fit,qua:d,imoccaliofupcnicnircc, 
qnaiiuruusin  aliumi]ujm  lua  vvoredclccndcntcindifponcict.  Hxc 
omnia  fjadciu.vc  quis  nb  huiulinodi  paftisncquaquam  tcccdidcberedc- 
fcndat.  Opinio  [amcnconiiada  vigentcs  viderurhabere  rationcs,  quod 
fciliccciaha pa£la  deiucccdcndo  vniuerlalitecctiamin  comraihi mani- 
mpmjnon  polfinc  vIUcDnfucmdinclirmiri,quinddndciIIiscontiauc- 
njrc  quifquc  pnfsic. 

4  ,'  Pr  IM  A  ratioctit,quodIia!Cp,iajdicanturconiratbonosmoriis,I, 
ftipuljiio  hoc  modo,li;dr;  vcib,obht;,it,l-«  co.  C.  dc  inutilibui.ftioulatio. 
con[raarqui[.i[cnalutalcni,con[t.uiiiusgciitiu,],quide.5,lin.ff.dc  donalio. 
Ideoconluciudo  ci!  lobut  d.iic  non  potcft,c,ci  paitc.citr.deconfuccudi- 
iie  glolf in  cjp-fin.  S.diftma.Battol.in  i.otiiues  popiili  in  ?, ciuiltioQe.ff.de 
iufti,Sciure, 

S  V  M  p  A  l^t.quod  nonpotcft  ltciipa£ta,3Utiur:iinento,lulcirinon 
potc(lftaluto,autconliietudinciirnmi,gIolIi  Doc^oribus  [eccpt3,in 
iubpc.dcdccrct,dccutio.lib,io.C.ciuauiiIiacur  l.fed&cn.illic,  cjualica- 
ciraconuemiont.ff.dclcgib.  acquicctcuiiieft,neq;perpadl:ijpoflcc)uciifi 
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hercdcm  (ieti.d  J-paaum.  quod  ncquc  iutamciiio  adliibico,  vt  fupudixi- 
miBjCx  c.non  cll  obligaiotium.de  ccgJiiiJib,i!.  mcnto  condudcudinn  vi- 
dclurconfuecudinemvim  calibuspadlisdacc  non  pollc. 

T  E  K  T I V  M  fiindimcmu  lit,c]uod  calia  p.iila  dc  fuccedcdo  funccoh- 
tra  racionem  d.^.lilli.imo  contra  iuii  naturjic,  &  fanj^uinii,  li  credas  Dy.  & 
Albcr.in  l.penulc.C.dcdoni.inicr  vir,  &:  v.-io.  cfeo  conruetudoincontri- 
numnc.nvalci,c-fin.dcconrucmd.csc.&d,i;.hn.l,dift,qiiib,dicicurc6fuc- 
tudinem  debcrc  rjtionabilem  ciTc.cui  addi  i.oicft.quod  c5fuctudo  lcgcm 
non  poieftcollcrc.l.i.C.quifitlonga  confucclicct.inquic,  non  modica  (it 
vu  confucrodinis.non  tamciiiicum  pocell.vt  rationcin  vincat,auE  legcm. 
Si  itaquc  ratio.ii  dcniquelcxfcnptaccpugnct  taLb.  pactis,  quomodo  vfus 
hominum,qucm  conluc[udincmvocant,eadcmcnnfirmiicpotcrii!quctn 
potius  dixciisabu(iim,&  coiiuptclim. 

Qv^AH  T  V  M  adducitur  ,quod  eerce  mjgis^^rgeai,!!  dicamus ,  talcs 
conucntioncs  matrimonialcs,quibus  libcii  dcbeant  patrisbcrcdL-slieti, 
loburairumercvi  confuetudinis.inuiioquc  patri  liicccdcrciilijpoflini.  En 
in  (]HOEincommodipatceinbuncconiicias,ncquc  quicqui  vcndercpo- 
icrir.aequcatteri  ielinqucie:[iri[iabi:ui  itaquc  hominum  comniercio.uul- 
lufquc  iiiiicnictur ,  qui  illi  dtfctuiai ,  li  moriaiur  vxoi  huius  mitcinionij, 
nulljm  denldc  repcriai,qiiacum  mjiirimoniupofotconirahcrc.Scintum- 
num  landL-m  deducetut  cpclbicin ,  fuaquc  hbn.ihiacc  laborabit  inopia. 
Indc  ficrci,  vt  bomines  poinis  carcrc  velint  vioiibus.it  liberis.quim  lilic- 
rafuariim  reru  difpofitioncpriuaii.&eo  diduci,neei  liceaiinuiiDfilioruc- 
cclTuio  hcicdcqucconucntionalircfpjraic:ncqucvcllcsmcrcari,nequedc 
abmcniisfihipiouidctc  potcrit.  Maniscrgocrtt  incoucmcnscx.ipproba- 
lioEic  p.icVoium.quam  li  pa£!a  tffcnt  tcuoc.ibili.i.addc.l.  quod  (iininor. 
non  lcmpcr  dc  minorib.I-lucperimctquod  paiemcsreuocabunrut  ilibc- 
i.iiii.ite  in  iibcroscsctccnda,Ii  vidcant  bdlu  facilc,  vt  vi  pactoium  in  ege- 
ftaictn  perptluami'ji  enbmilatcm  dcducjnmr;  crgorccipl  ci  non  debcnt, 
l.i.C.dtboiiisquiJibct.illicprorpicicndumcftcnim&c.AdiungiSiiilud 
^({i;vidctur,quod  liberi  ptoptci  obllgaliot]cui  illisqua;(i[am,quafciunt 
lc  patriin  omncm  cucniUinmccclluios,induccieniuiad  delinquendum, 
iicquc  p.iiii  Jcfcruiicni.ncqiic  pacctcc.fcdpociusante  diem  patrios  m  an- 
luii  iniiuttctcnc,  vt  ciiiui  CJ:  lali  paciofruflij  pcrctpcrci^qua:  ohidiaquan- 
tum  cor.uc[.tionib,ob(inc,oblcucu  non  efV.liconucnirc.itldcpatt.  docali.  i. 
fi  vnus.iS.ilIud.ff.dc  p.ifl.ac  qiundocflccin  potcdaie  mque  libcriacc  pattls 
qutmhcredcinhabcar,  humilesipfc  paterofiiciofoltjuc  filios  hibcrct,& 
minus  aufuros.Hanc  fccundain  opinionc  tcnucrunc  Bai.in  l.paclHm  quod 
doult.vhi  Alc:<.6:  Isf-Cdc  paft.  Alcic.  Bcahj  pluccs  in  Ldipulaiio  hoc  mo. 
do  cfieepca,ff.  dc  veih-oblig,hanc  Nicol.Boerius  inconiiietud.Biturig.  tit. 
deconmcc.matn-S.j.ad  finem.iS:  idem  iitdeciH  104.  &  parum  abcft,  quin 
fit  communis  iniciliniptores,  quainiuuabis,  li  oltcndcrisraiionespriotis 
fcntentia:  dilui  6:di(rolui  polii:. 

A  D  piimam  rcfponderes ,  quod  licet  eonliiciudo  alioqui  dcrogct  iu- 
tiauilitTaracnqu.indo  iusciuilcclliurigcmium  conforme,Bcrationi  na- 
iurak,iiihilconfiietudopoten,t.fcdnacuraha.  Infticut,  dc  iurenaruia. 
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Quoil iiiicni  lus ciiulf  ul(.i  pifti dc fpcccdcndo  rcprobans iuuciur iurc- 
gcniiuiiiijiiobsi  l,(]uiil.iin  iii  lurc.^.liii.tl.dc  dr>ii»tio-&alif  pctniulit»riuai 

S  f  r  V  N  R  .\  diirolut:ti]r,qiiod  licci  lcipolli:  ditcformaiiifUcccflioni, 
vt  prob.HLim  futi.non  i.iinca  c.iiti  tui  rcpugnct  iusnaruralc  dc  gctiaan),ii. 
S.(cdiu[iu.ili4.L]uo  alii  p.ii^j  teprob.iii  probjmii!  fuii. 

T  L  n  1 1  r>  tuiuljmcnio  lhtishci,lK]uiidiicric,in  nollro  c,  Vnico,  Kcd. 
S,  lili).  niin  fuilk  il.itiuii  loliiii  p.ido  dc  IIilcc ilciulo,  litct  valucric  jiaclmii 
deiionIuLi.L'dciufo  ,'\ii.r  pluiiiiium  niiiii  ii:  Jill.ini.  Nccjuc vcio conit:- 
qjcns  vidctiii.vc  poltqu.iiii  impi:ilniii  liitC[:ITio  coniuciHdiac,  ica  quoquc 
cjdciii  dcfttatuc,  qiiiacK  icp.it jcii,  {i;  diiictd;  non  lit  boni  illjtio,  1.  Papi- 
iiMtius  cviili.lf.de  minoiib.eicmm  jfiiiiiintiuuni  pAiaum,dc  quo  fit  lciino, 
caiiii.i  Wmo;  morciell  ,  ncquc  lur.imeiito  hlm^iut,  nc^.itluum  vclo^de 
qiiLiiri,I.L.i.viiiCL.,noiiclUoiitr,a.ouo^motesideoiurj'menrovini  cjpit 
d.c.i]vqn,imiii..de  ii  id.m  6.  InllipLi  coiiel.ititij  ilici  uoii-j.olllmt ,  vr  iik  al- 
icto  jltcnuii  iiiterauir,  ik  loii^c  jIicII  jb  h.ic  nolltj  dilpuutionc,  I.  j.  iF,  dc 
rciudic.  qiii.i  lude::  vttjiiL]ue  poitlljicm  lubct  cj:  publico ,  &  coiidcm- 
nandi ,  X  jblblucndi ,  propici  Jubium  litij  cuciituin  ,  1.  quod  dcbctui.  ff. 
»!o  pcculio.  Ncquc  ciijm  eonddctJn  polFe  vidcniucinconiniodi ,  qui 
ei  pJiLliiiuin  intiiinu.itccolli;'cb.intut,qiioiiiJin  longc  maiora conciti- 
i;cit  ollcndunu5,li  tjlibusi',ii.tf.licieridiun  iii  pcrpetuo,  &  prsrcrcj  j  lu- 
lecoiiiiiuuii  .ilicuudumcll.  Cuiii  .lutciii  cs  cluQbus  uulis  miumclicen- 
duinlli,ju:ecitcinjni5vicjriLlum,l.ii.ivulncijmEi.vei(ic,p*cntilijm.trjd!. 
Aqud.noii  vidciuri.itionibuicjccic,  quih.inc  fctund.iiii opinioncm fc- 

5  C  jt  1  f  n  V  M  mibif  ltinpccpljciiicpcimaicncciitia,quitmnoniiiodn 
ver,iin,led  tcipublit.T  G.illorum  Ijlubrein  cjillniio;  jdliibcliritceniin  ali- 
quafolcnnujics.&citcunlljniii^qHiricijiuoblcruaiioncinilloram  pa. 
ftQtnmmultiiptodellc,ii:iioccrcneiiii[ii;iu5itcintomuncnonfoluicinoii 
l3:dicur,fcdadiUUacurpotiii5,proui{i'qiiriiii  cjpiic Llocebiinus. 

I  N  T  t  n  E  A  tJinen  tclpondeiidiim  cttfucjtii,illi5  rjc.onibus.qiijs  jd 
feturid,im  opiiuoiiein  lulticud.im  nonnulli  pcrciiiptOrus  putJiit,  6cvii!c 
tjtii.  liim  tJ5  icfcllcit.nc  in  poltciuni  cabultquid.iingatriic  pofTc  vi- 

P  n  1  M  A  tjtioccjt,  quod  liis pjiSis lcs  refiltit,Si contralioiiMmoies 
fini,cuirefpoiidcncjl|Qui  pcc  Akuc.icljii  m  d.l.  pjaum.  C,  dcpjQ.  ha:c 
pjitjconcci  bonoiclle  quidcm,  Icd  cimles ,  iion  concra nacuulcs : qua: 
inoium  diltinctio  non  Jtiuict,  ciilliniocnim  morcseos,fi  quihi.i  pi- 
Ltnla:J,inrut,njriic.ilciditi ,  proptcrc.i  quiul,  vl  ipll  f.itcncur ,  cjIu  patta 
iui,irncntonequjqujiii  Imiuii  pollunt.cjp.non  cltotiii^.icoiium,  liiquo 

lis  i.Kniio  iu  lli  quis  inquilinos.^.lir.il.lTde  k^.  i.  &  iUicBjld.  &c  allj,  p]u- 
tj  pci  Ani;,  Atci.in  5.  iHud  quoquc.  Inftitui.  mand.it.  Dico  crgo,  non  cf- 
ic  biEc  p.icb coiitr.i  bonos  niorcs,nccciuilcsquidem,pojtquJiiihomi- 
num  vlus  c.i  piobit  i  licct  cniin  icinpocc  quoll.  illx  illcgaraiiipiiiito 
fuiidanicnto,condcbanruc,illzconucticiones  boniimonbusnon  conucr 
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nitenc,vi:  poii-  voiiiiii  tjjji.iii  Jj;  nioiti!  jnduccnic^hodit  unicii,  ijui.i  po- 
plJijshis  pafliiconknlii,  dtliiuin  cllin  cuiii  ijuL- lulfiitJti.  tu)  pjttuni 
prodcITi:  ncbcnc,  nunqgididcm  [loicriipopuli  confciilus ,  i[UOil  S.  jiriuaii 
il]iu5,de  CU1U5  hcredirate  agebarur.m  l.lin.C.dc  padl. 

A  I.  T  E  II A  cricr.icio,t]uod  non  poicftlictjpaclo.ncfconliieiuJiiii.- 
qu.t  proculdubjo  null.i  f uii Jatut  .iucloii[i[c,ntc  Accurl!in  d.tutiri.  de  de- 
crcr.decuno.quicqua  cilc  dicjt,  qui  |io[iui  voluit,  quod  p.icto  iictj  potclV, 
idcm  conructudiiicinoJi  c  dmcilo.  Mjjor  cniin  cll:  vji  conliiecuciinis,  tjuic 
Mciticiuiuin  conucntionc  jnducitur,t|uani  pnu.iri^l.pi  iiuroiuin.C.di:  lu- 
ri J.om.iuaicuin.iunaa  b.C.dc  c.naniip.libcr.pluu  iii  liaiit  i.cin  l.ilb.  m  | 
nontltiinp(.llibilc.fr.dtp,ia. 

T  E  K  T  1  o  argumenco,dijm  ilicunc  lioc  p.ic"Vuni  tllc  conin  iu'-  n.iiurt, 
fi£conciai:arionemc):d.clilij.R,cf[ionde  icit.ilium  vcllc.t.ili.ni.id.uoiiEra 
cat!oiicmfiliirc,aiioqui,nilivrus candcin  iuuallci,  riillij-  coiiliii.[iidotlVc- 
ciflcciiiQ4  paOa  tationiconfortnii,vi  d.i.hij]  dcciJiiur.ic.ujut  L]und  con- 
tca raiionem  erai^auciiis natuir,  pcr  coliittudiiicm  tjiioiu rcltnutuui cft, 
vc  folecdici  de  nudo  pafto.quod  pcrrnulcjs  [alibiii,  adliibit.i  circuulbntia 
nuduni  elTc  dclinit,l.ad  cx.iclioncni.C.dc  doi.ptoinillio.l.cii.un.Ii.devfur. 

e  E  T  duinarclcicncbjnt  +  confiicrudidcm  nou  poirc  vincctc  lL-i;cin,ci 
l.i.Ccjua;  lic  longacanliicc.oniiiru  pcrmuitis,tju.x  .ib  Accurl.  tn  d.l.i.  retc- 
lunlur.dico  vcium.i^uando  Icx  confuetudini  icrillcret.vi  iu  cap.pcnult.de 
confuct.cxrra.ad  hocciracuc  ccxcJn  l.duduni.  C.dc  concrahcn.  cinp.ijueit! 
lamcn  ruifum  iminutauit  confuctudo  m  inulti.sloci?  Gallia:,  ijiiiabroca- 
rc  ilh  poiuicpoftci-ior.pt,T:[cmm  i!  cunlldtrts  In  Gillia  lurilc.  ,iut  impcra- 
cotum  legibusnoivtiquandiu  rationc  fiilcjunir.acccirante  eadcmparum 
cutainu!,Bjld.ml.nemo,C,dcfentciit,^incer1oc,oniniuiniudic,cuinetgci 
(vc  rcdcamus  vndedigicfli  liiinusjnon  rclift.ii  lcs  conliiciudiiii,  neu]uc  vl- 
1,1  lci  ilicai  talcin  confiictudincm  iion  vnlctc ,  lcquitur  eidem  dcbcrc  ob- 
lcmari,l.ininiinc.l.dc  (juibus.ff.de  lcgib.l.tcftj.  C.dc  tcrtaJianc  dilfolucio- 
nem  iniclliges  es  l.pafla  qusconita.C.dc  pacl.  qur  aicpafta  cjui  contra 
legem  liuui,non  val;re.Coniraiei;cm  .luicmlicrjdicutur.quandolti  c.i- 

fpcciah.Cdc  tcltaiii.quj  vuli  tcllamcnta  Hcri  polfc  cuni  loItnnir.ite,cjHara 
canluctudolocirequirjt.ncpidtl:.!  iurjsciuilii,ijiioni,im  uulljlci  prombcc 
in  ceftaincntis  locorum  confuctudmcni  lcluari.  [dcirco  Tholofa:  v jlei  rc- 
ftimentum  cumdunbu^  ccHibuj,  quiaco  iucc  viimur,  &iia  vuItpopuKis, 
miusconfcnliimprinceps  noniinprob.it  &mulii!C[iam  in  locii  Fr.mcii, 
VI  fupr.i  di.<imus,fublatacft  ceft^iidi  f.iculcas,  &  omnci  inielLiti  moriiimt, 
ijuod  cii  loci5  homincspurantruircipublicaiprQjcireprQpterinftruit.is 
hoiiimum  vcrfutias,  a 

<lvARTVM  vlrimi:  ilhnsfcntentiaifimdamciiiumpluijmumpotcft 
apud  eos,  cniod  vidtlicct  pacifccntcs  nou  poliliiii  vtiuicic,  ae  <juod  a 
conimeicio  hommuiil ,  S:  a  m.itrimoniorciiocircnnit,  Relpondeo:  hunc 

y  gctc  pDlIct.t  Elcmm  p.icifctiis  vcndcit ,  eincie  ,  &  quemui'.  dc  fuis 
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hu  bonu  conrrictuni  fjccrc  ppui^!,  inotc  bani  pairisf^niil.  &.  ttduSi 
ftiuidc,  qm  paflo  pradifla  piiCiuiiicarcD.  iJco  tcnui  iii  ciiila  lic  ba^jith. 
ccii,paiuillc  pa[rcin,quiinprimofDi)cri<51:u  nupnaiuni  dcilcraiipoDli] 
/  delcendcn[|biii,maiic[an  &[cuoca[ciii  icoindjs  nupnii  cuirdcm,llnc  ca- 
Aclullonc  filiorum  pmn.imin  .7Li,.ti,ii»ji>.  limi  poiuiilntiitnmTciuuiccm. 
/  nmfculQS,&:  [,iudc-m  hlut.  QiioJ  li  Itiitc  Jnn.uzciiic,  lcj;ji[i,.iliiivcluEii[(- 
--M3iIpSI[ibnc,aui  iTi.im  oncioliL  ir.u  ricccirjria,i,i-c  vtili,  .ju.fipiJin  alic-' 
I  njrcvcllci.paiftotriipcilirctji.vicl.iriusinfr.idoccbiiiiiiv.^tciiiiqutriiion 
/  poicftdt  liocpjCil'ccnb,litctimpcdi.iiurclccincrclihciosS:llJ,;iii  1111^11-" 
'  t.imrdlcrcaircruin!iilliiLcmlo,.il[ciilcC3ndo,.-iU[dilli[unLlo:iKi],u-m.i-' 
rcs^icciiliibiltcflc  I  quiliui  rcccptum  cll  pj^lishcreklLiiii  tlli  .ul  tOLiuiiii- 
duin  libiTorum,  miniilij;  rcitoc.iri  dcbcni  homincba  m.itiLiLiuniti  Liiiiti.i- 
licndo.qujdhberiicK co [iniJcm  boim rclinqueic dchcani,  ijuinus  luic 
ii.iKiicomnii  par.mtur.omnu.icquiruniui.Sin  p.ifloru  iilorum  virrulcli- 
boii  pjtcriij  rLibft.inii.i  piiiiarcn[ur,,iliud  diccrcmus.  Addc  his  pJtli  spl- 

ciyn  (hccsjp.itlorccc^^^^^  ^ir  ^uiii  |i"llc  Jihcit-  r  uii^.i princi[iio |il)ciuni 

iKil,i.C.de  bonis  quar  lib.t]uiiilliccjfui  Jiucifus  pouiturabiciiimjinpe- 
|-jtornonpcrmiciicqucin  conita  liium  fiitiim  vciiirc.ncqucab  obliga- 
iioiit  i.im  coiitcacta  reccdccc:fcd  magnieum  tationc  Itacuic,  bona.i  pa- 
crcprcifect.nn  gcitiam  iibc[on,im,cisdu-fitnctiiadcunJcm  pacccm  rcdirc, 
iicWiniccti  tormtdinc  jlibc[3li[,iic,ficc,c]iio  ccitu  dcciJiciircalu  botu 
poiius  ad  don.inccin  aiiuni  [viicnjuiu  dcuolui,£iu,im  jJ  ivutcciii  Qcpoiii 
esliliodonacirio,vlin  rcfponf  noftci.s  dii]uandofcriplUJnrcpeucs,Scil 
ob  id  iiihil  confequens  dici  potcft ,  liccrcpacifcencirua:  promiiliom  conr 
iijuciiirc,  filiumqucaurlibcrosalios  cx  inairimonioprocrcandosiililccc. 

Poftnmuin  illud  afud  multos  m.isimi  momenti  cft,  quod  vidcliccl  li- 
l!|  c-,  vi^|ijCtoiLiiii  liii;ccnua,,iiid^ciQrcs,dc^^  iitieiiitjtvcropotius 

h)ulibu5  piitis  foit.iflc  moti  ccnuctni  ti(!j;crtnc  ;ii  pjiccin  donanccm, 
aucauum.ncqujquJiniiniiiuucs  cujJctciit:ii-mi  ingr.iiitudinis  viiio  irrc- 
tici  pa-nasf.ivto  condii;na^  iucctnr,bonilii;  don.iiis  priu,iicncur(i  quaptt- 
ninon  tiiniuniur  pcrconruciudmcml  l.hii.C.dcrtuocanJ.doiiai.ca.  lin. 
dc  donjc.ciir.i.  quo  pcriinec  Albciici  dccidoiii  l.penuli.  dc  doiiiitio.  iiittT 
vir.C.vbicic.iiS.ilamoncni,3.Rc[;.i.Pi.t|jtum  Adanyir,pi,mo,mi;raio  c.i- 
men,neqiicdicaialiquis  pcr  hjncdilpoficionem  [iictnfjd.iincclcbrari 
donacioncni  rcmuneratoriam ,  quara  Accurf  diciciner.icitudincnon  cc- 
iioc.iii,l.p3Ctr,5.pcimo.  iF.de  don.iiio.  quii  rcmuncraroria  iion  cft.  Aduei- 
S  icn Juninmcii  t  ijuod  li  Iponiiis.cuuis  hbcri  pafto  vne^niur ad  fucocllio- 

p.iictnuLn,ft',dcpn;iiis.filiuscniinnon  piirijriiiiquitJtcmpatcii,  rubtic.C, 
nc  fihuipra  patrcScd fiiUi  hhcii.idcm^  ncpoicsin^ratincrcnt.vclpairi 
vcl  auo  doniiiii ,  non  cuadcrc  dibcncimpunc,imo  Jucceftionc  priuari. 


656  Sexcum  Capuc 

Rdlatc^o,  vilcrc  conrLietadinrm,  qiii  pjJSijin  di  fucceilciiilo,  deq^lie. 
rcdjiivfiticniio  rii  mctur,  prciindq  paili ,  i:|uibin  m  pniiii  iniTnmonil 
hcrcdiLas  iicl'i:icjr,  irrciiocil.iili,i  func,  tjujiii  u|niil  tJjlloi  vij;crc  aitEibn- 
mromncs  rtripio[c'iGjlli,iluij'i  riificjcit.iiLiiiiiii.Tclhtur  Dc-cv.in  coiiltiio- 

.  iij.Tclbs  cltAufrcin  di'Cif  capclk-  Tolol.i.  4s;.i-cidetn  cir.ii:  S;  l^uinir 
Sicplun.  Bernand.  confilio  140.  in  6.  volu,  I  Jcm  affirm.icClulljn.  t;ioili 
"coiiluct.  liurguna.  tir.  Vri  Jiiccefimi.  4. 11.  i'crl]c.  \d <i!  ky  lu  qii^  lu  111 
policrumdubircvusconucntioncsadvntiuan  oWctu.iic.  Liccr  amko 
Cuo  ,auc  btncl^clon  noccjnr :  sliociui  li  iiiodo  Icrii.iri,  modu  non  leiuari 
diii:n^,uiccriiiin  rtddi  Jcci-;  patria:  &  fubdirortim  viucn  Jiylliui  m  Rcipu- 
blic.c  nii-ij,  jniiii;pcriiicicm,Iincnobilcsriuc  plcbci.lini  diuirc!  Ilncjiau- 
pcrt:s,llm  clccici  lluc  ),iici,linc  viri  fiuc  imilictci,ii(jn  cuin,  oiuuium  iltb.-cc 
paila  ni:icriinDnijli.i,quibu5  heicdirarci  Jclct.uiiur,  iitoiiiiti.intut  vilida, 

?5:irreuocabi!ijdcfeiid3ntur;i]uod  vciuiii  vciim  cMllimcb ,  lltjUidjmt 
fcrlicncur  folcnnij  &  qua-dim  Lircumltjti.T  noii  miniis  ncccllatia.',  quam, 
quas  Ici  duilis  tcftamentis  ordinandis  prilcriplit. 

P»  1  M  A  circuniftantia,(iuoil  tjlcpjctum  dc  lucccdcudo,  fiuc  talishc- 
redis  inftituiia  liarinLoncincnii,  iiiit.i  tonrt.iflrum  injiriiiioni|,liue  anrc, 
iiuepoll.quodiJcm  cil,  l.pircns.C.dciiatii!.  l.j,  C.  JcardiL  jctio.  Coha;- 
rcniia  crijoconcraclusni.irriiiioni] ,  &  l.iuct ,  cfficit  paLtuiT!  aliO(."]ui  iniu- 
ftumcirclcgilimum,ar£;.d.I.pc.cli.-.].lribi>n.i[,ao,f,Jc[-3ai.,l,pactacon- 
ucnc.x&nosmulr.iillic  Ijpi.i.  c.ih.rici  ,u,ui,  Ji..>  t.ili;  comi.idu^ ,  cui  ror 
aiurcconccduunirpiiuilcgi.1,  vcviv  Jiiiiimcr.in,]ucani,noE,licqucnrioca 
congcffimui  iii  i.ll  conlbnrc.lf.rQlu.  mjtrimo.in  piiludiis.  Hir  p.ittn  bo- 
iiiincsinducuiitur  a^l  cclclir.inJ.is  niqiiijs^ipibu-i  cmiraicsj^ 

(iicccifuros,  &doieni,iiiiplir)Ccin  conlliiuunt  lili.ibus ,  S:  Iibeniius  inAcd- 
monmcaQfcnEiunc,  vtB.ilJ.  trjdicitid.  $,hli|,E?i  lioc  pi  imo  rcquilito  lit, 

lovr  t  paiiumin  donationc  lcoiliim  .1  mtitnmomo  faiita  politum.quoJ  do- 
nMariui  heredem  lilium  iuliitucrc  icncatui,nun  vilct.ncc  impcdirurlilms 
donatarius  iibcrc  Jc  bonis  donaris  dilpoucic ,  poHqu.uu  non  lic  in  iplb 
contwau  marrimoiiijpalain  &  coramhis,  qui  mjmmooio  inccndunt.  ii 
decidercvideraclmpcralocin  i.diui.verlic.paciis^qui  iiijiiimoni]  reinpo- 
re,  Scc.  C,  dc  nalural.  Iibcr.  Si  ic.iquctJeinde  coiiira^ro  m.utimonio  poft 
ineiilcm  fortc,aur  poftannuin  r.ilia  padla  dcrucccilcrido  vniiicrljlitcr  hc- 
rentjCertcnon  valcnt,necirtcuoc.ibili.Tlunc,quiacclljt  Uiior  iimtrimonij, 

^/ineillis  paflisiniea  coniiafti,  quc  peiiincc  Jccilto  Batt.  in  I.  oblipamur. 

\  ff.Jc  oblig.Scaflio.  Panor,iuc,pcnuri-dcrjpio,cxir,i.Jiccnciuin,quc>dfilia 
/fqui  iain  vxorata  cH,non  potel!  patr^m  coi;crc,vt  Joccmtr.i  Jac,  quia  ccf- 
lai  nccelliras  liliarum  doiandaruin.  Hoc  iplum  cti.im  piobatiirci  teitu 
no%o,illtc,Qiiain  riixcriccempote  fponfaliorum,  &:c,  &  c,v  c,  quarnuis.  dc 
pa£Hs.lib.«il]ic,dum  nuptui  cradcbatur.  Addc  quod  nifiiia  obfen>ariMur, 
ci  vcrbis  l.quamu]s.  ff.  Jc  .  ondic,  dcmonfh-. viciui  polfcut  &dlc  Jccipi 
his  pailis  dc  rucccJciiJi.  t.icii\  Iccicrc,qui  tmcicuc  .aiconccahcrcnccuin 
iiho,  cvTifiii/Tcclijbllituiioviiiucrljlis  factaiquud  nonionrini;ct,quaudo 
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pafli  ficnr  publicccorsm |>iu'Eitibj^  l]'oiirQiuin,quiplur«eoti^cgiri 
loleni. CanUitm Jo  srgo  .ip|iroL-jui[  cilia  patt.i.palani&cotainiiTiilrii 
fiai,non  imcm  ei  qui  vcf  jnrc:  ii.jtiiniDniumlongo  inKru»!lo.a(;fLttc- 
K  vcl  poftci  fiunc ,  nc  fraudiLius  annujt ,  nc  (laiiduknti'  indulgea[,qni- 
L>us  iutaoninia  ctiain  diijiEU  i.iiitojicrc  tcluil.iiuur.  Oli  ,lctci:."liiiii  huius 
priini:  rolcinniutis,  &  citcuinlliiniij!  iuiliui  jtrcfto  cx  liiLijl-lliis  pcr  lcna- 
tuinTolofjnum  proljtQ,pjauin ,  S;  rubftimrioncin  bcrcdis  coiiftitc  iim 
mjiciiiioniofiilijm ,  iion  impcdilfc  alicnationcm  fjiftjm  pcr  lilimn  do- 

cuiii  in.igiiJ  tationc ,  qui.i  ciulmoili  hctc Jum  inlHiutionc^  conucntionj- 
lciliintc>:tiJOrdin;itij:,S;t;oiiti.iiUicominunc,idco  noniunt  pcrmiitcn- 
djt.niliincirua:  fjuoic.nuo  func  Liueiita;,l.li  vcto.^.de  viro.  ff.lbluto  ini- 
irimaJjnhonor.iriis.verlic.lcd  cum.  tt!  dcobligitio.  Bcaftio,  facitl.  quod 
vero  conirj.ff.  dclcgifa.fjcit  iicm  qnod  confuctudo  (iuc  Ihnnumiia  (Jc- 

noxjl,.ii£tio,[ta  vt  in  vnocifu  intto  Ju£tj  non  pnHic  .id  jliuin  ciccndi,  au- 
ftbie  Alc^i.m  coalil.tfS.in  i.  volu, 

S  EC  V  H  D  *  circumrtitiCiaert.quod  lalia  p,iajlianiift  vcili[,ncm &; 
£iiiorcin  libciornmdcltcndcniimncji  matiimonio.cuiiucontraituico- 
bxccieiii,aucccr:c  jlicuiu;i1lorum,  quibuipronlderc  ainbo  pareaics  Vo- 
limc,(ccuti  niimx  vocnm,Llctipio.S.tin.ff.viideIiber.Lprimj.5.iu5  nacura- 
lc  ff. JciulticS:  lur.  iti  quoicti.iin  nudj  voluntitc  difponcrc  poircni,vifu-  ■ 
pr.i  dQcuiiiim  cs  I.  (ilij.l.  fin.  C.tamil.  Iicrcifi;.  Hmc  circunltjiitiam  jioiiit 
Iojn.Fjb.quioptimL-nouitG.illQruminorci,inLi.C.lim.incipiuiii  ii.i  ve- 
ncjt  nc  proltic.Hiiiclitncvilcjntutij  pairtjirreuocibditcc  in  viilii,itcin 
altetime:cconiiiijibLis,  Jut  pjcilccncibu;  eciam  iuxcaconiiaduin matri- 
motiij.Llicecincerpriuacos.Cdcpaiftis.cum  cnim  boniilli  molu,qno!itis 
1  communc  cjm  diligcncer  cuecur.Iidcrsncur.iici^uct  ctum  vjlctct  irrc- 
uocabilicec  fiiSum  pcr  p.icrcm  ad  comniodum  hlijfponfi,  jiiilili.i  fm 
fponli,  l.p.idlum  quod  dQtjli.C.dc  p.iiTtis.qui:  rcmiiict  incortcd^i  iii  fiiu 
c.ifu.  F.itcordonjcioncinrcinm.iliqu.iiuin  p.irticiikriiiin .  Iu.  lp'inliipcr 
patrcnif.iit.iin.contciupljiiiinc  injttiinoni|  iion  [io1eituoc.iri,I.Ponipo-  " 
niu!  PiiiUJclphui.ff.  tjmil,  hcccifc.  Mulc.i  in  liancicm  tridic  Guid,  Pipx. 
qurclt.Hj.  Scdmltiiucio  vniucrfaiii,  ,iuc  fubftiuicio  .adcommodumtpon- 
fotum,ipircntibu.^fjtt.i,rcuocibih!  c{t,iijvtli  altcivcl  csirjncui  deindc 
voc.irciurpci  paircinaut  maticrn.ijui  crjni  picli,hic  pra;fcrreiur,  vltima- 
quc  illorum  difpolicio  valcrct  ictcnimca  conucncionalis  iiiflitutio  robur 
noncapicimatrimonio,  niliadid  conirahcndum  victquccScrjhcntiuni 
inducaiui^inducctuiantem  vierque,(juandoei:  vcra^ucdclcSdcns  com- 
inodumcllpcrcepiums.Acveroquandopaicrluumhhum  Ipqnliim  hc- 
icdcmin  p,iifti5  il[i.;liiceicc,v>:orauiiHiu;[iL>c[inon  hjbcrcnt^oinmodi- 
[itcmirrcuocabilcm,quoniamh!cfponfushbc[isdtciiusmaciinionii,auc 
extraiico  ciiamhTclionadonarcpolTci.Eifidiccrcs.idnon^vetjlimi- 
le.dicam.ob  eanjcm  rationem  non  opaituillc  pifta  pctcoilluciudincm 
irrcuocibilii!  ficri.qund  nonlicvcrillinile  inahuinqujinlibcros.acc.lia- 
quc  ncccffiim  cit  vim  padDmm  iitcnocabilcm  prodcffc  libcris  ex  eo 
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macrtmonio  dcfccniicntibiis.fimiiiiifponromui.aucncpoccs,  aucalioijLii 
dcr«ndctu«  mduie  vcl  immcdiaic,  non  ccfcrr ,  omncs  cnim  vtl  ccuio- 
tiorcs  giadui  dcfccndcnccsproccduccx  illo  macrinionio,  ncc  oporcccpor- 
ticulnm,  ex , bocloco ciufim  iminediaum  dclignaie,  Bild.  inl.i.  C. dc 
cond.inccr.  Ban:.iii  l.libetorum.nu.ii.ff.dcvcclior.rignifi.liccraliis  inlocii 
rcgulariccr  conrra  doccc  Baic.inl,i.  §.  c>;  iiiccndio.  ftdc  inccd.  rui.  Sccjul- 
lur 'infujrerciiuc  fecundi  circumllancii, piflahic  non  poOc  libcris 

CradeHe  alieiiui  macriinonij.  Ponc,vc  vidi.aiiuiii  cfic  cihoiI  m.ilculi  ci  il- 
>macrimonio  Iiicccdanc,c[li  iion  iiafcaniuriiiliiilii:,il1a:non  fuccL:danc, 
fcd  mafculi  cxfccundo  matrimonio.  Hi  mifculi ,  quos  c:<  feciindo  macci- 
raonio  nafci  concinEit,nulluinius  habcnc  e«  cali  pj£lo,quid  cnim  vciliia- 
tis  iiabccct harc  l])onfa,ciuod  mafculi  ci.ilio  niacrimonia  iilcccdcrtnr.cct- 
rc  pocius  damnuin  conlcquerctur,  quiailhus  filirnon  tam  fitliciitrdo- 
carenrur.  Quodlidicas.ea  vetbali  nonfunr  mafculi  cshocmactimonio, 
malculicx  ifia[ucccdjni,debcrc  aliquidopctari.l.fiquando.if.dclcgac.!. 
llbdncEabQ,quando  difpolicio  rcpiob.icur  i  l.vc  hoc  c-afu.  d.  I,  Ibpblio 
hocmodo  concepca.Ec(iych5,opcicnmrcirct1um,iscric,vi  cxpiimo  ina- 
trimoniofiliiciciufarccnliMnEnr,  nefcihcct  vi  paflilucccdctedebcanc, 

Iti  ijuaaudiui  quofdamerr.irc  ,  qui  aRIrm.ibant  Khoscx  fecunda matri- 
nionio  n3tosinuicopacrifuccciruros,atqiic  fi  iucorum  marrii  m.lltimo- 
nio  vocaii enimt. Scd.noncil  vcium, quoiiiam niuii? circndcrcs  tauorein 
priinimaccimonij.quo  pai£tumcalcfic,ni:inpeadfccundum,quodalio- 
qu!  odiaTKm  elTetraditur ,  tn  rubric.C.  dc  lccundii  miptiis.  odia  autcin 
teftringi,  &c. 

li  Tektia  circumlbintiacll^quoil  paJhim  f  ciiillnodi  tcdigacurin 
■1  fcriptis,licctcnim.a(Susaiioqui]cgidmi  valeaticlinclctipnica.l.coiirrahi- 
( cuc.ff.de  pignot.l.paftum  quod  bona  lidc.Cdc  pactis.l.cuin  rci.C.de  pro. 
bacio.Tamcn  dubium  non  cll,  quinpcclcriplutamap.irentibus,  fponfo, 
&ceftibus  lignacam ,  pritlcrcim  li  pcrNoiatium  in  form.iin  puhlicam  rc- 
jdaiaafic,maiordeliberacioanimieorum,quipacircmiiui,oitcnd.itiir,ob 
'( idmulca  limL  in  iurc  ncgDii.i,qua:  fcripmra  cgeflni,uoianiur  in  c.1.5.  poft- 
qu!m,dcccnlib.in  fi.Inicr  qu.i*puto  Si:hocncj;oduni  quoqiic  dchcic  ini-. 

pnfilorumlcfiicccUiitumcontcndit,  docttcdcbct  ill.i  p.iiSamfcripiis  re- 
dadtafuiffciciiiusrationemclearbitcarlonge  maioccm,quain  inaliis,qu; 
fcnprucamc^gunc,&  co  maxime  quodineispaiftismulracapiracQniuie- 
ci  folencquonim  mcmoria  vixanno  reriiicii  poceft,l. percgtcff.de  acqiiir. 
polfcf  Addcquodill illapa£tap1urimum proluiura  voc.iio,itcaliisobfii- 
tur.i.ptomdc  iTmituiTi  pra:iudiciabili.i,tcil:ii|iii  dcpolidnni  iubicfta  clfen^ 
turb.iicturllitusit.dpubli(:a:  piopter  facihtaicm  icllniiu  corrumpcndo- 
rum,&;ad  mcniicndura  pronitatcm  .ncqut  ccrtc  ici  in  luto  tllciit.vtcs- 
pccicntiahominumqivlusdocct.  Indcinnumetxalioqui  fatis  mccc  Galloi 

'il-fijtfirBKiatier.eiudknt^l^ttiiiuViHiniMf.  Kinfi^ n^adiTHHInitri  ptlrpn^ fiiniitU  nnithl. 
ptmiiuHj^fraKm  drfaniniiai  iMjHoHril  H^^niM  mh  haioix  fiim  HHIriai4Bie. 

pullulan 
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pulliiljnm,  (irifcnCMi  corurouctlw,  iJin  fii)>i^r  lu>c  ipHi  iLitccliionis  piclo 
quimf4pcrcitcumlbnriis.ui[  v.iriis  litrcdum  (;i  .i>ii[>us  imbi  vocatorimi, 
ConHdcrj  fctipcurjLu  in  conrtjau  cmphiccutico  ncccir.rum.obd  iiiioii 
,npctpcruumclutclcl!cau.,.i,iot.u,n,.mcmotiJtcpc[cn.l.ls,i.,.S.Clu.m 
pccpciuuLii.rt.il  ii;cr.vcai!;.l.-..r.  iIl-  iluc  cmphyc  ."c  in  f.idi,  hfitle  Wce- 
(icniio,quoi  11,11  cllciTtui  tniic-  niji,  cuiicini;cc,ilc  v,i;ii,i,,,ic  c^uiinju.ipiatj, 

tem  ciiiiaLii  ^dhibcmU'  fcripiuii  iii  cjfibii Jnor.iiii  m  .luchcnt.  m:!xuZ. 
C.de  nuprirr..fc,n5.cju,.i  vccii  iii pnmo.in  Jii[btn.v[licc.i[  m.itn,.iiit,uii.iV 
ijujmmhi^  p.iCtjs  m.iir,n1oniotiiltis&uuini[n.l.col,iji  .ioci.sconLiinno- 
nci  (inc  lcripcui.i  licii  non  porcr.vit.c.  nollr.icci.jc.iu.i  lt.i.in  6-hn,&:  ^iof. 
li!icmultjjllc!;J[i;mill,i.Ii,ltiI.dcnupI.non  clt onuctcn.luJU  ^uo.fvlil. 
■  iltudrcc)u„ic,fi:omiic5liocobrcrujiic,vi  vuichccc  p.icb  ni.itiimon,jl,,i 
infcripiii  rcdip.iiicur.miniinc  .iiircm  iiint.iiulii  lunr,  c]U.c  ccit.immtccpcc. 
t.iiionSin  lciiipcr  hahucruiit.  Ic^que  lurc  |,,ict.i  iiiutili^  clft  puro  ,  nif,  m 
fccipii!  rcJjcta  linc,Sc  fjlicm  pci  p.ircncci  U;  lu.icrimoiiio  inicndcnccs- 

''TU^.i  i;  T  ii  ciicuinitmti,!  cft,  quj;  iicctforcc  iicccliaiianoii  [uciit,  a- 
nicn  iviuiium  iuiui.vidclicct  quod  iii  illis  paiSis  (Ic.vt  diaiiin  cft,  rcripiis, 
iucimcnrumiiitcccclfiirccojiiincacuc.abco  priellitum  , ijui dc  fuii  bonis 
djlpoiiit  nd  vtiluiccm  iibcToniin  ci  m:uriinonio,  Cijio  iu[^imcntoii£his 
Jioqui  dcbile^  tobiir  fepc  c.ipiuni.audir^n.fictjmcni,!  pnbcruiu.C  ii  jd- 
uccfvcndi.c.qH.itiiuii.dcpjQii.lib.ii.c.cum  cor,[m(;.ii.c':irj-J;  iutciur.  i.  li 
OLii.i  m,iior.C.dc  iijiifjc-tm.  Ec  I.ccc  liuiulmoLh  pji^b  Jc  lucccdciido.atfic- 
m,uiuj  fcilicct,comiiium  lucc  non  licmcnnic  iur.imcn[0,c.iioii  cit obhs;.i- 
[orum,.dcrci;ulisiuiii.infi.iunail,ci  co.C.dcinutiiib.lhpukv&isiaincii 
&conluciudocademp.icl,i.i  voiiiuiprobi  liifpicioiic  liibitaiit ,  6i  iura- 
mcnco  roburc3peccper.,iili[,q,io  cQncc.ihcmcs,a:  qui  bctcdts  faciiic,  mi- 
rc  aiEciuntuc.ifc  Itrio  jctjue  cu,n  cffcclii  lociic.  crcduiicur,  vlqueailco  afli- 
cic  iurjmcncuin.vcvlcimj  dilpofitio,qu,T  .iliociui  folcnnibui  c.ircc,  codcm 


ClUI'. 


illud  vbiiiuc  vcru,n  ell,  nc  lorii^  illc  icjc^iius  dc  luiciur.  ociofus  iLic,  vc5; 
nosfupr,i,!nl.pjaj[r.idid.muT. 

v[  "^'in  \.    '^"'^^"J'^''""'^  p.idoruni  clt,vt  libcri  pcr  Ii.rc  pncTrji^ vocici 

iimp.ia:o  adltrinj;i!'iir,inop5'ficil^lic,ipol!ciJl.cihcrcd.,iuni.lT.dL-reiudi. 
PoficccnimpjtttShcrc.fciiptusjlicnjrcviQofuopiiiic,f,;  dciiidccx iliis 
boniincccliiiriJ  coIlic;ccc  pjicni  ncc]uiccc,  hcrcic]ui;  lu  parccmian!  vulga- 
rcin.ncqiiLsnudiis  liai.ptiufnuani  rccuiiibac.  (!iuo  rcfpcilu  hic  coiiucn- 
[lonali&fucccflio  limilis  vidciui  dunjciotiicaufa  mnc[i5,cjuxinccrdum  dc 
vnii.crfopJitliinonio  fic,tcmanttt  cjincii_ilifli:ieiij.ilLl,quod  hoc  paftum 
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liK^iocjbiU  (it.  Scquiiuc  co,  qaoii  fi  filius  hicfriichinifihiipiiai!  re- 
.  ccpiurus,iiioria(ur  vmo  pjcciiic.qui  fcfc  adllriniLt,pidjilU  caLiuc.i  ii.int. 
l.i.^.prolcainda.C.tlc  cnlu.tollcn.&  prens  libct  in  (iifponcnilo  rcimnc- 
bit.  ncijue  vcro  iiiicct  huiiis  hcred»  praincrriii , -lui  iliusalioquihcres 
quii:(jUJiii  pridiftis  bonis  piflo  comptL-hcnnsconlci.][ic[ui,b;  tt5[.  in 
.luthcnc.  dctiniclo.  qiij^pjrcntcsad  bonnielcendcntuijn  voc.it,  hiiit  ne- 
potio  iiiiiiiini;  conucnit^i^uoniJiii  inccllijii  licbccin  honh,i^iR-  piiiriindc' 
ftcndcnti  quilitafucrant,  cjuabi  non  Iiinr  h.TC,  tiHjrp.ulloconiprclicn- 
duniuc.QuopeccinEtl.i.  C.dc  bonisquihber.  cjur  vulc  bonj  -id  parcn- 
rciilrcdice,aquopioccireiutit,  nc  pjrcncciccfloccntut  Jiuunificcniiict. 
galibcros.  Qupd  limir.ibi!,  qu.inilo  hic  filiuspjtVo  bcrcs  &c1us  rchnijiic- 
[ct  cxfclibcros  qualirjiisicquidw.iii  iliios  puicni  ciu5lucic(riiinis,&  pa- 
tiiinoni;  tcinlinLllioiicin  fleii.itdnijHiicdilpuliiianiicLuni  lilio  iiiocCLio, 
viuodifponcnce;quodnoiic[ijJidimus,'ui comincrmtiolis ,id  1.  vnicain. 
dchis  qui  anie  apcct.  c.ib.  5;  inlr.ialrqiiid  Jicc[ur. 
,3     Sesta  a:vl[iLiucircnLnlt,ui[i,i.iJliibciulcbci,  +  c|uod  c.i  i.ci.^i  iri- 

CcinaircciclLjJ^ccaioc.in  ^.iuillj.iu.iuthcii.dc  jlfcnronbiisciuit.iiuin.col- 
Ijt.j.cJin  auceni  inlinujiioncm  nccciljriain  toic  Jico ,  ex  oidinJDoiilbus 
icgiis  nioderniocibus  prJ^kmin,  quibuscii.iin  li  m  coQir.iclu  injinmoiii| 
donjiionc5fijni,inlinuaricasdcbctcc.uiciur.  Idq;  l.uiiiii.i  ciuu  cjiionc 
conftiiutULn  cll,vi  euutgsiisconuqmiDnibus  illi^,  niiilquc  d  uE.i  i;rjua[is 
illicpcciouLsrtsnequaquainalicnjtipDire.  Q^a:  iuluuuiiu  non.initare- 
quirebiinic  1  cum cjuod  obcaulam  liberalitai  faft.i  cttdcbaTur,cuni vcro 
maiinic  quod  ftrcomnc;  inlinuationcin  luramcnco  fupplcti  aliirinabai, 
auflorc  Baliin  l.illud.C.dc  f.icroljucl.iitclcf  Alcs.m  coulil.isi.  in^.  volu. 
Nos  tanienlegeifih.ibeniusnauam,.Lquj  ncinim  Iicci  vcl  laiiiin  vn|;iicm 
rcccdcce.(:iuod  li  quis  hi^  pjais  uon  donjiioncm  iicii ,  fcd  liicccfljoneii. 
vniuciGiIcin  dcicm  putci.  Rcfpondtbo  ,  domtionis  noininenonincptc 
eam  vniucrfklemfiicccirioncm  con[incii,qutJ6:lcgariiin,5.i.dc  lcgat.  In- 
fticu.  pocifrunuin  quod  o:  libciahr.itc  irrcuocabih  pacilccntis  rumacclFe- 
£tum.  Hi.s  itaquc  fcv  obfcruaiis,non  dubiics  pjfl.i  ha-c  de  fucccdcndo, 
quibuslibcii  cy^  nuriimonio  hcrcdcs  lcribu.ur,  iircuocabiliJ  for^firmjfii 
I  acillibacadebciciudicari.Ncque  vUj  d.o.um  fort^  libcroru.n qucicljt 
I  aucprxtcririoniscaufainfringi  poircipraifcttim  quu  circioruln  hbcio- 
'  lumlegiiimam  faluiiin  forc  doccblmiis  intia. 

Hie  ex  fij/limo  cafite  colIignmHr.  • 

1  FarmafiadrHplichirfMfefimiim  p«({d  frri  fiUrf. 

I  //n  filiHi  pixSs  htrti  ftElai  r/ii^iart  popi  aliciiiua  ptrfairciii. 

j  ^adftiui  hms,  ■viiui  doiiMiic  ,naa  rtHoni  diimui ,  dijcndinir  ab 
oiiieSionihui. 

4  Msrtan  daiHmrc,iilieiiii'it  tranjeunim  hcrcdtm  JHmm  iari. 

j  Stx  nuinnii  conira filinm  nmUnlem  rtuocart,  d^oUuBtur, 

6  Ca/m  a!njiut,i]iuiiaalii3iaia  ftrfitiim  ntn  rrwcnncur  a filis. 
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V T*t?f  J  "^"  "  '^'^  fucccdcndo,  jdhibiris  prxJiftii  cirtuiiftantiis, 
j.^lS^j  confucrmiincfiiinat.i  v.it(oinocloconcijiiiiTitiir,Sclu[iciviiiqua- 
ifS^l  <]uc  foim:!  (ictmulcr  diliiculinc^  moucntur.DiaLiguamii^  virias 

1  I  i)ricc|irioi'C5,i  tormab.  Priina.(ic,QiianJo  lic  p.idtum,  quod  primogc- 
i;\  illo  miitimoiiioliilicre^inomnitnis  bonis  paciftcmiuiii  p.ircn- 
tiim.Alictj  (jiiiid  vnui     ljbi:ris,(|ucm  |iaci(ccmcs  elegcriiit,/it  licrci.Tcr- 

.  ti2cf!:,i.]uoii  vnusccicus,  vrpucjprimii5  ,  iiutfciindiis  ruccciinEin  ahqiiri 
)Mttc,iionc  in  nicdia,inrctcijbonofii  pro  mcifccntl?  libito.(^aiM,i|injil 
viiu^  lii  hcrcsScciiicnl  jlij  il.tiilitujntur,  Ii  uoii  (it  hihilis  li  non  lii  licic, 
.1111  amsdiuci/is  liibllituiioiuim  vciliii, 

vCiiiicnJo.Joii.indo,  pollint  pct  liliuiii  prnnoijciiirum  iciia[;jti .  &rcpi:c'i. 
Qui  iii  rc  dim  pon.iinus  C(ii:lulioiics;Vna  ell,ncpoilii  filius  quidiu  pjici 
viuc(,ilii:nnti  tcuoc,iii;,cui  iinilui  poircidccidedi  carioncsiiSctie,aciitiim 
piimum  ,  (juoJ  niillunidoiiimuimfucriiicinlliicuin  bctcdcin  illumJiliu, 
i.iiiiis  i;i.ui.i  pjaiim  l.iauiii  i uit ,  ncqitc  id  jui^^uin  ctfciaum  fottiii  potuic, 
nillpoll  iiioncm  patrii  Joii.irn^  ,  Iuic  mlliiucniif.  IJcitcopenci  euiii  pa- 
rcntcmdominiummicrc3icm,ii.lit,&;.idminiittjiio-.&lii:ccpatctliihnio 

kgt.C.clccondii;l.obcaulll/llcrilis.5.li  liLfuniium.infccundorelponf 
fl'.iicai£tio.cinpl.qii6cnam  pciiincc,qiioJgcaujcijspecfiJciciimmiiruin 
pollii  mcctim  jlictiJrc,!iijuiJcin  in  Jicinincccculicgcauacui,.iuc  fubcon-  ■ 
ilitioiic,l.hu.5.liii  juicm,C.i:5mui!iidi;lct;.ViihiashuiusdcciJiunis  clltri- 
p!cvvna,quod  cmpiorcs,auc  doii.ii.iti,  faciai  fruiaui  fuos,  pollquam  alie- 
iLicio  lcgiuma  fLiic,  Alcera,qii(id  li  crcd.iorcs  Jona.i.  c.ccu.ionE  f.iciant  m 
ilhsbonis,fil!inconui:ntioii.ilifbctc5iioiipocclUoiiir.idiccrc.Pcoindcvi- 
debisijuocidic  oppoliiioncspci  hos  lilios,au[  vetiui  pcr  ipfo;  patccsdcbi- 
laresnoinincliliotum  fuppoliio.inicrpoficj!  ceiici  ciini  cxpcniis.iic  credi- 
lotciabbii  p3ientibus  Jccipi.iniur.qtii  poftquimcrccs,  p.iiialcrica,  focic 
.ili.iuciJ  i;cnu^  jccciiiioribuslu(ci;pcniii.,nnniincliliQtuin  ilcfcnJcrc  bo- 
iiJcap.ifjbotanc:vitboiius(,imcn,&:  luJcv  ciufiiinJ.  Ir.iuJulcniasoppo- 
ii[ioiies,cfpiiecedi.-bc..  Tcrtijviiiii.is ,  quoi.i.im  iiliiis  iKc  pr.i^mori  po/fcc 
pitri.cjui  hbcr.S:  cneniptus  ab  co  oneic  hcrct,coiifimiaicturque  vcndido, 

quoS  ihlij  claiius  iia  Jctur.  '  ^ 

NiiN  dclimt.quicobiici  polii viJcaniur:pro filii.  liorc Jibu! « ferc 
oppoiicniibut.Idqucpiiuciriu,  quiid  iusin  ilhsbonis  quiclimm  viclciicuc 
filiisiam  iiacis.tiam  hcieJcsfimt,eigo  domini.l.iicm  Mcla.  S.  legis.  (F.ad  I. 
Aquiliam.f  fmal.Infticut.dchcrcd.  qiialjtai.&  JilFcr.  Dcindc ,  quoJ  iGas 
fniXlrawrij  clfciion  Jcbcaiit,  hfi  qujndo.ff.dclcgaci.LfiftipuUcus.  ff. 
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in<^iocibilc  fii.  ScciuilutcKco,  qQod  liliu!  hicfiuilumcxliispito  rc- 
ccprams.moiiiiutviuopiteiiic.qui  lclcadlliiiiKii.paitailbcaducafTaiir, 
l.i.§,pro  iccundo.C.dc  cadii.iollcn,  K  ptcns  liiitt  in  dirpouciido  rcin.liic- 
bic,  iicquc  vero  maKi  hiiiiis  heredii  pta:inaiiui,autaliii!aliQquihctcs 
quicquam  cx  ptaidictii  bonis  paftocomprchcnlis  coiifcquciur,;!,:  tcii.  in 
authcnt,  dcfunclo,  qiiTpatcntcs  ad  bonadcrccndcnciuin  vocat ,  huic  ne- 
gotiominiiiiccoiiucnit,quoniaiTiinDclligl  dcbctiu  bonii.qucfrorliis  dc- 
fcendcnii  quiliiafucraut,  qualia  non  liinthic  ,  iiiia:  p.iclo  comprchcii- 
rfuatut.QuppertinccU.C.dcboniiqu.TlibiT.qu.rvuli  houa  .id  [utcn- 
icm tc Jirc,a quo proccirciiinc, ne  parcntcs icuoccuiuii inuniliceiiria er- 
galiberos.  Qmid  linucabis,  quandohic  liliui  pjilo  hctti  lactiii  rchuque- 
icc  ex  fcliberos  qualirjth  rcquiliuM"  tiuosputcni  ciusfucL:cl!iomi,&  pa- 
trimonij  cianCniirionem  ficri  ,i  [cnii>oic  dilpuliiiouis  ciiam  filio  mottuo, 
viuo difponcniciquod  nQUcir.ididimiis  'm comnicut.iriolisad  l.vnicam. 
dchis  quianicapcrc.iab.&inttjaliquiddicccur. 
j  Sekta  &vIciinacirciimlbniiaadhibcndcbct,tquod  ca  pafla  m- 
finucniurcoiiunrcgioiudicc  oiJinjtio  loci:  tjucmmlmuationum  cipa- 
ccm.ilTcricIinpciaior^in  ^.luiib.m  juilien.dcdcftnfotibusciuiiaium.col- 
l3c.3,ejmauccm  inlinuationcni  ncccllaiiainfoicdico,  cs  ordinationibus 
tc^iisroodernioribus  piifciiim,  quibusctiam  fi  in  conir.iLtu  inaciimonij 
donalioncsfijnc,infmuaticasdcbctcc.iuccur.  Idi];  liiinma  ciim  racionc 
conlhtutum  cll,  vt cuulgatis  coniiqmionibus  ilhs,  c^nilquc  fci.ic  igiauacis 

quirebatuc,cuinciu6d  obc.iufamlibcraliias  fj£t,i  cii:.]tbjnii,cumvcri) 
inaiimcquodfcreomnesiniinuatioueiniiiramcnio  lupplcii  aHirmabac, 
.luclocc  Bald,inUllud.C.dc  facrolanfl.Ecclef  Aler.m  conlll.i!},  in  7.  volu. 
Nos  timcn  lejrcrti  habcmusnouani,aqua  nemini  liccc  vcl  latnmvngucm 
tccedcte.Quod  li  quis  Iii^  pjLHris  non  donjiioncni  llm  ,  fcd  liicccHjOncm 
vniucrlalcmdclcrii  puict.  Rclpondcbo  ,  donationis  iiominciion  incpic 
eam  vtuuecfalcmfucceffioiicm  continci  i,qma6;  lcgatum.^.i.dc  lcgit.  In- 
fbtu.polilGmumquodacbheraliiace  irrcuocabili  pacifccniisfiimaccftc- 
aum.  His  icaqiic  fc>:  obfcruacis,non  dubucs pafla ha:c dc fucccdcudo, 
quibuslibcti  ex  macrimonio  hercdcs  fcribuiur,  mcuacabilia  Ecii,litma^i 
a:ilIibacadcbcteiHdicaii.  Ncqiic  vlla  aliorum  fortc  hbctoiumqucrtl.i, 
aucpmericioniscaufiinftingipoireiprarfcrrim  quia  c.ncroruln  libcio- 
njm  legicimara  faluam  foic  doccbimiis  intta. 

/7jt  tx  fejiihm  cit^m  cal!ig,imiir.  • 

r    AnjihmfnSlshirtJ  faBiv  reuaiari  pspt  atiinara  jiir pnlrem. 
S     ^oiijJ^ii."  Iicrei,  11,011  Jnmnle ,  am  tcmict  ditmtix ,  difinditur  at 
ciieBiiiiui/M. 

4  MortUQ  ilanmte,illimaia  umfeam  m  heredem piuiD  iffi  iure. 

5  Sex  ratanei  cmtrit  flinm  rvslniiem  rtimeati,  dijfelinmiar. 

'  C    C^i"  tli^iwi^iJiHiiuialiiMtaperirinreni  mn  rtuoctiniur  a Jiliii. 
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S  ToSuaiurabicLiiwtiijmiiup/icici-iaiai/fum-T/iJtiMurapfiJiifflp, 
•>     FUiM.-juicxfi^iihimjiiii^lifrimariaiiirfalri.mlnhirtilii  ,111,1- 
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de  vrur.Scd  fi  pucr  ilirpnncnslioflit  niliilominiia  -ilicnarc,  f!  Icfc  crcdiioti- 
biiwiblig.ircinid.it.Q£it.inilcm  lniii.i]ll3ca|ii  l.iti.inc,i.ilM pjdalilioinii- 
tiiin  fuctint,quud  p:Licr  nioriii  tciii|ioicoiTinj,i  utiliuiuilcrii.l.n^iin  is.ff.  de 
doio.Acccdail.T.C.ilcbonis  maicriiis,  vbi  jatcrpiohibemralicnareliona 

3  qu^c  Hlii!  qn.Tfita  fiiiit.Scd  ha:  t  luafionc5  hliunirapaniin  nosnioucm.Ad 
iitimam  cmmfatcor,quoil  film^  illc.vbi  n.itui  ilt,  iiis  liabct  inpairiintinio 
p,nrii ,  quo  rdlim  paict  adlinthis  lii  i.ilc  pti  .iiionium  filio  rdinqncrc, 
non  tamcninicrEa  Jiini  pater  viuii.cll  cum  dicCLu  licics,  inio  dclaiio  fiic- 
ccllionis  in  pendenri  cft,quia  pQlI"c[  lilius  ptiiiin  iiioti,^\  piChiiii  inttliLMs 
fieri:quarc  dicinon  potcft.iiisintcrini  lilio  omnmo  qualiium  i;iri],.nii  Ju- 
minium  a  pattc  fuincabbiuiii ,  qiii vinus  hcrcdcin  liahcrc  uon  pQidl 
l.i.ff.  pto  iieicd.  Secgndo  aii;umeiii,  tcfpoiiJcbis,  qiiiiil  luic  jiaiSum  iion 
ccicfiiifkaiotiuinaut  inuiiic  lilio  hcfcdill:iijno,ciiam  li  patci  oninijiii- 
tcriinalicnarct.vt.iudics  in  fcqiicnii  contlulioiit.  roftrtniorcfpondc, 
bon.i  matcrna  clfc  in  doininio  &proprieiatc  fihoiuin :  at  hoc  noltro  caiu 
domiiiium  pencs  paiciitcm  cft,  qui  heccdcni  iiin ,  lcJ  poit ciiii  moricni 
duniaiai  lilio  quititur. 

S  H  c  V  N  DM  cnnclufio  cft,  Ahcu.iia  pci  p.icrcm,  qui  piQo  hercdcm  cs 

,  ni-itrimanio  primum  lcriphc.t  co  moituo,pi;i  filiumituo«iipoliuiic:aut 
vciius,  eaniiii  rctum  domimum  iiuplLim  hlium  licicdcm  incrouiiu  ir.ins- 
fciiur,.irgunicm.in  l.iinal.^.lin  auicm.  L,  coiiuiiuni.i  dc  lcj;,iiiiic  ciiim  p.i- 
diuin  ciufmodi  cffcaum  habirc  tapic ,  nim  piinuuii  i  moiiuuiclh 
quodlegis,  Scconfuetudiiiis  autlcnit.uc  crtcduiu  hiitiiiit ,  Mldiicapptt- 
hcnfionc.aut  cradirione,l,iTiiio.dcfuit,fl.Si  cnim  conluctudo.fi  lej;  tacit 
poilcirionem,qua!  aiioqui  faiti  cft,nc(]uiti  (inc  hilo  iiomuii,s  &  mcro  iu- 
ic,I,rapiorcs,veii:finaut^di,iconill.i.C:.ilcipilcop.t^:tlci,muliom3f!isdo- 
miuiuui,qi!odiujcft,ci.m5kiiicoiiluciudiiicpotcni.l.cum  hacJcs.if.dc 

■  ncoui.poHcf  neque  vcio  nliciuiio  ]  ,111  Joiuiniiipuuiii  mu"cricrc,aut  im- 
pcdirt  vim  pacti  &i:onfuciu,Unis ,  I.  qiinliiuin.  fi,  Jc  lcf.  cxpotr.  1.  h  con- 
ft.mic.C.dc  donJ.iiiicr  vir  l.cum  maiitus.^.linJf.dc  paft.  doiali.  Huius  vc- 
ritatcniclariuscof;iioi;-c^c(diiro[uiioncDbicaiomuii,quastcliucalTcrtc, 
&dilucitncccffumcft.  Ptmuiij;i,ui  m  hiinc dccifroncm  vidciur  obeft, 

Sium  rcm  irrcuocabilitei  alicn.iri.l.ca  lcgc.C.dc  c^Jitl.ob  tau&m^ll.  fillc- 
rili5.S.li  obj  fundum.ff.Jc  att.cmpi.l.i;  quis  ic,i,5.cjlcpc,  ff,  dc  vcrb.  oblip, 
Idcoque p.ncr,canicifi  jdltridus  lii filio icljnqucrc , icrum  cnuitn  doim-  | 
niumindon.uarios,aut  cmptoicsEianilciti  poiuiil(:vidchiiui,viciiiim(u- 
pciioti  conclulionc  dtfcndimus. 

S  £  c  V  N  D  o  fiicit ,  quod  ii  ptomittat  qms  rem  candcm  duobiis  datc, 
.aut  duobus vcndat,non  infpicitur^cui  pnus  ptomillio  fiit.i  fuit,  fcdispo- 
tioi  cft,qiii  rem  piiuio  tcnct.i.quotics.C.dc  rei  vend.l.cju!  tibi.C.dtrhcred. 
vcl  aiftio.vcn J.licct  cigo  puict  hiio  promifcrii ,  fi  quidcm  ilicri  autdcdc- 
rit,aul  verdidctil,  &  t.cm  itadidetiEcidem ,  hic  profefto  potior  videri  po- 
ic(l,itavtliiiu!  minquam  ab  eodcm  aufertc  qucjt. 

T B R. T 1  D  adduci criipotcft . quod pec tilepa£t5 nonponierii p.itcc 
ctiicacitccobiigari  filiofuo,quoniamintcccosnullaiuiicccircRiidicuc,Uis 
nullii. 


.cdih.m  c.ip.abbatc  (anci.nccproeQ-dc 
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nullj-lf.Ji:  iiulic.niilljm  cflic.icc.n  o[i!r?stJQnrm  narci .  in  1,  tuicr  ifriirc. 
3".d=con(lia,mJ>;fa,l,i,C,,kiii^>ti.r.Joiuiio.  , 

mfWnLisii^Licmjmliit  liliiii  ci:  -  ^ 

clrlI.i.T!'o.in[-i[).ptnillt.dcf 

l )v  1  I  o,  &:luiiiidhlio.icc|mn  parmr cipwris  paclo  ,  pmuiic.i  .IC- 
i-[iirlii]<jp;lcilii.ltiiipancmnuiciii,l.j.fF-dc([:r.cipoc[.B.1tLinl,L|uik[j|na.- 
■  Mmiin.lt".dcvcib.obli£;,l'liil,Llccv.incoiilll.i35. 

-1 1  v  1  o,  dmiiniufi  blioquj/litimi  (■iiiirc.iiiincn  hliui  canri3  htln  pa- 
m.^  .il,cn.inii.  vcmtc  imi,  poicll.U.im  .i  matrcC.dc  tci  ve.i.l.  AJJc.ijunJ 
vi  :-„:u,;.i-.ii:i  -icrLS piins  tjauscll.bcdhctcsconrta l.idiin.[L-lli- 
■    :■.  .  ■      :  .  ii,,--onccrcuocarc,Liua,-rc1Kito.-dii:nJL„i:.N.,m.llc 

■■iiuctiii,ilicmpcccnic,ar(jiic:.i.  ,ic  L-.iicbonctc. 
I.  I  ,  ,.,„uci)cll.tcNcciitii,,l,vcnd.L.micm.li.LlL:cui;tio.|. 

H.E  c  ji.iic.1  i iiuidcm  v.cie.mir.kJ  non  mipcd.unircuocatianciilic- 
ii.itoru.N,iind!iiii  pr.mo  lQndjincncQdicnar,noii  .inpciliH  jlicnarioncin 
tc.  piiimi.ri-  2!tcri.ll.clpondL-o,non  cllc  vcru.quando  ics  llliprom.lli-  p.- 
izn.ir.ii.i  limtcuui  proniic[unnii,!.litrcditot,(.lii..dci!ifl:rail.pipn.Bart.& 

tluL-L-  (imi,|-.i ,„.blc:  11.1.1, ,.icp,iaL,„-|,!'>r.i-tcicj  ipk .irbiiiorpaaudt  non 

ti,_,nc[ii.vt  Ao:  III  m  u.l'c.i  lL-..;c.C.dc  toiid.ob  caQ..pci-  ..ition^  l.i.  C.'dc  do- 

iKiu  impCLli.m.r  Jo.iimii  ti.iiilbt.o,  hitcllii;cmin  dc  co,  quod  icajaiilit  i.i 
iiicr.i  conuciitioi.n  clhcacij,,.!  iiQlnum  pjclum  dc  lucccdendoconiiietu- 
dmc.  cc.hcicn[iam:irrimoni|  miin.tuin,  Ijpit  .ilK|uid  dc  viiibu!  vltmia- 
rum  voluniatum.qu.a  is.qui  psclii  vocjtut.iictcs  lii,  5:  icito  hngitur  dics 
iiioi[i5icl>anti5  ad  id  teinpDtis,i]ua  pjita  ficbjnr,ai(;ui!i-in  hpotior.  ^.tJ!. 
(|uipoiio.inpign.!iab.inl-hc[ci..]i.ocjuc.iF.dc  actiu.i,  hcicd.  ^l,  Jonaiio- 

piijii.livliilitcojct:.icoiigi:lhiiut  lujt.nc  libci.  ci  illo  iiuiiiniomo  n.iii 

A  i)  lcciiiidjm  r,i[ioncm  dico  ,  cimi,  ii.  ciucm  p.iter al.cnauit .  non  cllc 
l>rioic.ii  lil.o  ,  I.Liiiirltmtradit.orcm  tiliopoitmoncm  p.itiisiatt.i,  tin[;a- 

v.ilcicciltnl.dc.tomniilijiui  vniiictUli  rtunt.iic  jlrcnji.i  ptidcfimt^^^ 

icrn:i.Ltiii.(;liii.iuiti;i.U.toinniiiniJ,dt  lc(;ai-mJtfi[,v[l.[|uo[iciMum- 
■  ■         ■  :o,dcl3cantintcll.gidcj' 


Itptorlu^a 


□ucvllomrcaltctiicnLtuc,  quoii  retroliniia 


tur  tompciiillc.QLioJlj.Tiiic  pa£luni  paicralccriictiiptoiuifiHctj&tr.idl- 
di.TctJt  ceric  filio  poiiorcHct, 

■     ■  .  Kkk    i  At> 
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A  t,  icnum.  b.™  d.,rur.o^cs-,  oW.g.ucrc^  c.Hio.t,  .mci  ji.ircm  & 
filimnfam.iion  .idii.uii  rtgularircriat  du.ii  ti  c.iuU  iiijmnioiii|  pattr  pm- 
imttit.  obiiHJtur,  arpum.  in  I.Pampoiiius.  ff.  fiimil.  htrnl/don.itio  ujliuc 
oiniii  ci  ['.iticfinipkMiondV.neqiiealioadniitiiculocgct.rddfulciii.rfa- 
uon>-si.ij,8;cohctciitiJimrtimonij,iiiiu  5:gciici,ili  cunflictudincialia 
pjiSjcQnfiritijntc. 

A  D  qujiTum  rcfpisndc ,  quoii  imo  p.itcr  potuu  fcfcotiliijarcdnttiniin 
primogcni[o,[iuc  nltcti  cuiuii  nalcituio.&Lieni.iilbtiivi  prom.llio,  1.  (I  li-r- 
uinis.^.l"iiiiiroj;dillciD,lf.dt;fcruit.vibrfidil.lcruo5.ff,dclibci.caui:i!.itt. 
noijt  inl.rcrutis.jV.de  aiimcnc.&:cibi.lc^,ii.qmbusccttcv.dcntur,HUic.i;.- 
i,duoilljcjp.iii.us;iunciuocitaij.  C.Lictmii  coi-.L-ili.iii  lioc  moJopor- 
funi,vttciTiplo,quocinodiiiiicft,oondctii[priu.lt'pu!iii,.]i!od  [Ldirc;  (l.i. 
llniiniponjcut,rcdptoniictensiioiioaoicpioniiiu[  l'i  ■  ■  ■,  !■  |.  ■■  ,  11,. 
lcgiumcodc(n.nonaftciioconlliiiSo,idcm  mlcitiit'  ■  ■    ■  .ii; 

.  riodcbcbiiut.Iia  dotccglolTincap.quod  vct6.3i.i].!i  !■  -;■  '■.■■  .-  ■j,^, 
li]ucinc3runoftro  ftiiiin  nato  filio.pro  quo  noutiUM.  i..i  liij  ul.u;!  ,uu:  li- 
|Ii  pcriutameniunipicifcentisfucrat  iegc  luccuilum ,  giolf  intap.quoi.cj 
jcordisocuIus.iiquift.-T.dccUcmGiiid.Vap.quilV.ifiy.ncceiianinouuiii  cll 
(■1ftipulirionc.iimcclligi,eci;c:(prcl!'jiicn  f.c,i,i.C.dcrciv.-;ot.ajtio.5.fiicr.it. 
l'Iiillit,acaaio, 

Q^i  N  T  V  11  videcuc  vrgcie,cui  tainepoicftlicii  Uiisfi  ncgjueiimiii, 
iusfilio  qinliciim  poiiiiilc  pecpicrein  tolli.imo  non  pondupii  probaui- 
mui,csl,qus:iIiuin,ir.dcicruiscipori,ncquc  quicqujbciriibl.i.njin  pa- 
ihjm  quod  pocuica  vcndicorc  ccmiiii ,  taQum  fiictiic  in  gcnuin  ciin.vc 
Accurf.iilicPorto  iu  d,l,  qujiriium  icin  calu  noflrofucr.ii  ad  vtilitatcni  ft- 
lioium  .ippoficuiii  cs  inairmionio  ptocc JcniiUin.Nccctiain  obcft  decjfio 
B,ittol,.n  d,5,Flauii]S,qua;  profcclo  dubiii  rjH.^uibore  Alciand,  5;  lafo.illic 

Uc[y,conlilj.i9,fuprj  aiicgato.I'ca-icrca  loiipc  pkira  hiic  irircrucncrunt, 
(piiin  in  cafu,&  dcc.lioncU.ircol.  ncnipc  iiJiainciitum,  iiiairiinonijtolii- 
itiiiia,qu;il.tJ.Uibcrotum,quibuslcs  plurimum  fjuct,  fauctqucconli.cni- 
dopaiaii; 

V  I-  T  I  M  VM  fnnd,imentiimdiiuc[ur,lll^iiciiUur.b[:tedc.iivcnircnoii 
polTc  concrj  fjauni  teftaiiiis,  neque  filium  cotitra  fj.ilum  p,iti[=,  .-|iii  mrc 
atiquidalicnairct.acpatcripfcaiicnjin  idcintpic  icft.itot  co.ii.cntioiijiii 
vcniLconii.ifuurn  proprium  t.iflum  oblientoriiiiil.cDriii.i  [ciiicct  promif- 
liniicin.quafilio  primoqcniio  cunilarclinqiicictuct.it.idftiitlii!,  Si  iiic 
ipfc  primns  comtaucnii  libi.quaie  putabiiiir  iniuftum  ■  qiiod  filiui;  contra 
t:iiSiim  paicis  alienancisveniat.l.in  acenani.C.dc  inolF.tcft,Ecdum  diciiur, 
qucnidc  cuiflione  tenctj&cRclpondeo  quodaiflio  dccuii£lioin;iion  tc- 
nct  hiiiiiiiciiiiinlicccdeiii.quoniain  licrcs  cftciconuci!iiorc,qii,Tp,nicin 
iiiipcdicb;it  ai.enatc  poftea.rcncrctur  tjiiidcin  filiu\dc  ciiiilifiiiertiiipct 

icmporc  pattoium.non  qaalii  ccjc  lempore  inortLsproptcrca  qiiodvirtm 
pacli.vtdicttini clt ,  rctiolrobicur.id ccmpus  ipdus p;icli,eciam/i oncc  11,1- 
[uiii  liliumalicii^ilTct.  _ 

f  ii  r  igiiiit alicnacorunueiiocauo, p.iticis ciccpdseafibiis, qu^.iici- 
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cumcflp.ircim.qut  libccnlitaicmcicrcuitii!  Iifjcros  futuroi  cs  mjirimn- 
nio.boiu  iijttiicomprclicnU  ilicnstc  ,  .itquc  ll  nulluin  piiLliJiii  lct  illa,t 
nc  ci  rualibcialiiai':  donaiot  pitnam  p.nutut,  I.  ad  rcs  (frjiiaia!,  it  J '/L- 
dil.diao. 

P  m  M  V  s  cft,(|uando.\lienatctdDtandorJias,fiquasIuberct.I[Ciiiic- 
piLi^n.im  jliii liliisji  15UOS liabuciii.rclimjucndo.  Nnjuc  poiukpatcr Jc& 
iidlblngcicnifr.tiuLliciiiin  dioiuiiiljbcroium.quibusnonapjtrisdilpo- 
licionc  jLit  Jibmio  ,  ftd  lcgf  ipfa  lcpiiimaporiio  debetui:, !.  c^uoniani  ijt 
prioiLbui.Cdcinotilc.icfljm,l.(liota.,C,dcinoffic.donac,l,/;itro[;jtor.ft; 
dc  .idopiio.AducriL-ndum  t.inicii,liiiuni  ipfumiqui  folui  liccti  fit  touiicn- 
rioiialii ,  dcbtrc  111.1  incro  libL^ionini  compurati  ,6;  cuinaliisici;iiini,iin  ci 
boiiis  pj[criii!.LOnlci[iii:vt  virraic/idiium  pjiiiinoninjuiliii  coiiucniio- 

irribuiin  [iicnii:  vtl  fciiii(I(;:t[iiDd  itadidlmus  iii  1.111  quanatn  fupidifli  iiiiij 
ruifiuiuliquiddiciimi. 

Siic  VM3  V  ;  cjiui.quD  jiiciiatio  fiar  a  pjire  non  rcuocabilxs,  cft, 
quando  pjcct  iltc .iliijuad  dfindcnulcliciuin  commiiicici, cjiioicrtius 
quifpiain  lidcrciur :  cnimucio  pco  compcn&n  J,i  i.iduta \xCi ,  ajiquid  cx 
bonis  p»ilo  rcliclis  capi]N.'tcrt.  Qnod  indccolligipolic  vidctHt,([nild 
tcllituccc  ccauatus  lidciconimino,poflitalicnarc  prodoce,pcoque  do- 
njiione  proptcr  nupiiaiioaquiefuntfubicflarcfbinnioni.autlicnticEes 
L]UJ:.C,coinmunijdcicp,  Docci Callrcn.in l,irailier..5.cuin pcoponcrc- 
lur,  it  adTicbciiian.niiilioinjgii.proiibctandagt3uatianima.,qui  cun- 
Ltii  tcbus  cll:  pij'lttcndj,I,fjncimiii.  C.  dc  Qctofjntllt.  ccclcf  Aifdc  quod 
alioquiparcntcs ,  qui  fuis  Itiiii  boLii  teliquifrcni ,  audaciu;  m  lcgcm  coiu- 
niiiicrciiL.fcicutcs  fc  111  boni^  [Jiiniri  non  polfc ,  &:  procliuiotcsad  dcliu- 
qucnJuin  ficient,cui  !ci  icfr.ifsitut.l.conucnirclT.dc  pail.doialib.  &iliud 
pluiibus  Scnaturcoil.dccifum  inicllcii. 

Ti:  li  Tiv  s  cjfiK,  qgando  liic  iiateni  jlicnarec  pro  eiiiiand^  punicin- 


tic  dcliai,&paranda  libi  libeta 
ncmfuumicdimctcc,l.i.ff.dchi 
f>,ncniiiic,iducfiiirci,auifmirc 
faticbaiincomniBdumlil.c,T, 
ncL-driE«cfi.blcuanda,crgolia 
fl^de  naft.Jcii.idtCifumhiit.A 

oncTum 
quimotic 

niniiicctecalicnaic.vtfangui- 
nfibiconfciucr.Fac!r,quodf; 
^lupcthoccafu.dumpaaura 

um,vciiaLi 
tcftoTLil 

iliicirefcrujlfccaJiquidproc» 
itrcruiio,l.caicpailum.S.fw. 
fiuio.pridicnatiuicauidomi- 

ni,anno.ii45,compluiibuslimtiii.lc,vitittifolcc,d,tlcciiacis,  Quidau- 

tcmfibonjhuiuspaLrisdonjn 
bomsdonatis.Rcrpondcnonc 

imr  h(to,an  hlius  cxcludaturi 
,Liuiailliuscjufjpt^cciiitcaU 

U,nlifci,Uipipnus.ff.quipotio 

csinpign 

.lub.filiusinnicnniiiilexillis 

I«..m.onC:q..ctmc.Mi!,lc„f., 

iilCL-mottLir,,,<-.„,.,,.).K.]'.,ir. 

LmccviccL 

.pjic,:lc.lcodcmccpstw„ic.t- 
lotnclio  r.rlici.ffdeiurclifil 
odp[uii^-.oblciu,,tum3udiui, 
iferjiic,damn,ibantucadtrile; 

rcuQCetuc,  quandopateccoii- 

rc  boni  p»tiiiiip.Pcimo.lopcr 

Di.siuc.d;.;jlL.LL.,p..,|.LLL... 

CiVARTVSC^lU^.quo  A, 

113  hit,eniendo,vciidendo,perm 

,  ■  ,|, 
ucandomo 
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flDbilibuSj&  &ufl:ibiii  bonorum  fuoniin.Sccundo, '  fuptr  iinniobillb.  atl 
auEcnduin.S:  tucdumfuuin  &  rilioruui  pairimonium;  ilcquc  ciiiLn  padis 
mJujLnonijlibusafcfaitiSjVoluiclelccotnmcrcioruiiiincapaccLii  cUiccic, 
quominusucgoEiaii poilit  ,&intc[homirics conucifaii.nc  cDiuin lul&a- 
^iocarcit,(juodnimisgtiuccuii^ucvidcricli.liiT,l.bi  i.]ui,C.di:a|'olK  Aul- 
'dc  quod  his  commcrciisprodcllc  pDttl>l.'.is  lilic.is  ii:.iiiL',trc  p^tiimo- 
jiium:  quodfi3liquandofccu5atcid3t,[i.ll.in[i:  liiiiili.-.liliiis.ii^L!oaniino 
fcrrc  dcbct,l.dcfidcicommifro.C.dc  tianfifL.jrg.iii  l.li  f."''!  pdla-.  C.  Jc 
inoffic.ccftam. 

Qv^iNTV  5  cafus,cjuadobicpaicrptDftauiru.ifiimili!ijlciida(Hjip- 
piim  vcndcicciialcmmchenlcalicnatioiicm  putonim  niodii  vajcle,  Itd 
comjnendarictiamipQirct  cnim  rcs  piojinas  Iuoiulh  liliouimfotLtinatcr- 
na!  vendcre  pro  fiiisaliLHcniisJ.  li  quis  a  libctis.  5.  I\  vclparcni.  ff.  dclibcr. 
.-ignofccn.  Imoucrd6iipfLimfiliuLnptonccc6itaic  fainLs  kuanda:  vcnde- 
re  polTct ,  1. 1.  C.  depati.  ijui  filios  diftrj.  quo  itemcafudito  pto  vclhbus 
fuis,&  filionim  ,  pizfcrtim  filiarum  ,  qua;  indui  ,  &  vclbn  coinmfi- 
dius  dcbenr ,  pro  quahtarc  ,  proqiic  domus  confucLiiilini.  ,  podi:  pa- 
tiem  urpcDdgie  ,  flc  vcndcrc  ,  (1  aliict  lubucnirc  Jici^ut.it  ,  1,  It^.iiis. 
ff.  dc  alimenr.  lcgac.  nequc  cnim  fuit  animus  liuiLii  p.icikciifi',  a  fclc 
abdicare  ficulcacem  pcrci_piendi  necclTaiii  fuo  viilm  ,  fu.r  faroili.i:, 
I.  obligaiiont  gcnccjb.  ft,  de  pig.  Addcqnod  ptiuilegitim  donaiuiiim, 
mulco  magis  ccllamiuin, cll, nc  cgcanc  ,  ncuc  fua  libcralitaic  mnpcs 
fiant.l.cxhcrcdaium.  in  fiual,  tT.  dc  tc  ludic.  mdc  fit.vt  cmptis  j  mcr- 
cacore  vcftimencit  fciicis,vcl  aliis  id  gcnus  condiiiQni.ftjim,  S:  cem- 
poii  cQtigriiis.foncpionupiiisfiliarum  ,ctcditoits  fupcrboms  faiislic- 
lifibi  pemnc  icGc , & capieiimr  hona  illavfqucad  concuircntcmlura- 
m jm dcbiiam ! idcm fi  cquos.aut  alia  fibi  ncccir3tia,aima[biic,patcr 
ilicmcicalui.quibusilhcarendumnon  fuit  pio  (ua  coiiditioiic,  fljquji- 
litace , alioqui  nullus  effec-c»:  ineicaioribu!,  quj  lidLiii  bjbcre  vclIcLliis 
iiobiiibus  laio  pccuniofis ;  alioqui  i,imcn  diiiiEibiiii ,  ptobis ,  piolnde 
Sccomroecciuin  ,  Si  fides  intei  bQniincs  plunmum  icuocarciur  m  rcj- 

fublic,  dctrimcnriitn ,  glofn  fing.  m  l.ficonucnctii,  1.  ff.  dcpijj.aiS.  facii 
i.ff.dc  coquod  ccrc.locQ,  1.  i.  IF.  quod  cumco.illic,uamimquumcft 
fuum  pcifcqui,  I.  fi  me  &Tilium.fl".  fi  ccrt,  pcta.  pioff  m  I.  ncyw  Pioculo. 
ff.dcvcrb.figmfic.Non  difsimilc  puto,(i  paicnslcfeobligctljmiilii,mcr. 
ccnaais,aur  aliij  quiei  defciuicnt  fi:cuiam  liabeant reium &  pcifona- 
lum.  Ec  vt  fcroel  dicam  ,  tes  co  drducimr  ,  vt  ji.itci  hic  ,  auc  auur 

Lbcatuc  bonapafliscomprithtnfidonare ,  in  ilhs  alcctum  mftiiucte.ca- 
dcm  altcri  lcgarc,aut  ccitc  in  fraudem  ,dolfi^e,  pri  Ijfciuiam  vciidc- 
it ,  ad  fcliqUQs  veio  vfus  dc  illls  bonif  difponcie  nou  impcdiatut  ,  1. 
Ticius.  ir.adTrcbellianic.  Dnbicatui  pcifilios  dainini  dr  fLnac  Gaue- 
lc;  jn  poiuciic  pacifccns  bona  quii  acquifiuiccx  fucccfMOHclibcronim 
altctius  mattimonij  ,  iclinqueie  piimogcmiQ  :  6:  inaioi  dubiiaiio  ciac 
^  .^..r,^^M-^.J«i"™]lft><^<ftGm,u^^  ,4, 
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craiquoclejdrititcliqactiL  libcris  ceni|m3rrimgnij,laiaaiiccI,u-.uioncin 
iclUmcnto.quod  inicllcjiirdc  bonisquzhabcbaicunc,ililtiaguc[ii)niiir 
bona  vcin  l.nec  adiccir.ff.pto  focio.proindcicftameucumfcniari  dcbcrc. 
Secvndvm  dubium  cft,  rcicnia  cadcm  iiirma.cjua  in  paftispriiiio- 
-gciiiim  licrcs  Viiiucdiilii  cflc  dcbcar.an  pJtcrf  hic.aiicauus paclTccus 
pollicdcmdr  infjo  iclljincnto  huiichliiim  licicdcii:  Meicomipiflbgri- 
uaiCjjutlcgjiis.Vjriatiadimrur  inhancdilliculiaicm,  iios  comuiQdiora 
affctcmus.  Primo,  cjnod  v;ilc,il  onuv  lidcicfjmniilli,  aui  lc[;aioruni  ,faci^ 
(juodpjccrduniaiar  iciicjiur  paiTtcj  filmm  hcrcdcin&ccic,quodiinplc- 

5.rrlticuta,lnlli(.dc'iiJcico[!imili:hcrcd.iicquc  lilius  Iicrcdis  noiiicn  ia  va- 
num  habcbir,quij  vltr.i  Icyiiiinjm  dcdncci  <iujr«mTicbcIli,inici,  polt- 
quam  icltimcnro  grauatui  ctit.S.fcd  quia,  InlbiLilioricu.c.Raynijrius,  ci- 
cri,dercfta.  Pr.Ttccca  &:  iu^  paitonitus.Bciu!  fcpulclu-orum  rctiticbic.qui 
adfnbftilucummmimctijnlcunt  .lictcdas  Doitoribus  in  I, /i  pairdni.  £ 
adTicbci.cjjo  aliict  docuiin  l,in  qu,iicjni,liiptl,ncinpcquodcii!urapcr- 
indc  comiminiafiunc,aiqticreIiqu3  hcicdic.iiij.  dlit  vidcto. 

S  E  c  V  K  □  o,  piQ  hoc  fidcicommiirario  vidccui  f,KCtc,iiu5dhic  Rlius 
pcrpaticmp.iftisfuiihonorjius  hcicdicacc ,  etgo  in  sadcm  grauari  poic- 
ric.r.jbco.C,dclidcicom. 

T  E  R  T 1  o.cjiidcm  partcin  iuuai,l.(jn.ifilia:.ff,dc  lcgaci.vbi  io  dona- 
iione,indaicinicrviuosconftlcuca,poic[ldcindcicllamcDCO  fideicom- 
miffionu!apponi,quacenu!vlcrilegiiimamdamLTieft,vbi  Calircnf  dicii 
clTecafjm  hngulaccm.hanc  pio  fubllimtofcnieniiain  tcnuic  dcctCo  Ca- 
pclli  Tolola,  4(),  5:  illic  Aufier,  mul[a,inhanc  paricm  vidccm  poft  mul- 
cainclinarcNico,Bocii.in  1.04,  decillo, 

Conciaria  opmio.quod  calc  fidcicoinmiirnm  imponi  ncqueat,  verioi 
vidciurquam  candcm  fcquicur  Aufrcr.in  di£ta  decilionc  Capclla:,4;).& 
anteeam  loinncs  Fabi.  pofuciai  in  1,  i,  C.  Il  mancip.  ica  vcaca.  nc  prollt. 
quamfcniabis.ouodnon  carcac  vel  ciutlibusfundamcncisiilludllcpri- 
mum,quod  pacilcens  poHctcavia  fideicommilli  3  pacto  lefilirc ,  8c  paiSi 

.valit3[cmaufciic,contra!,Dui:fitum,ir.  dc  fci.cspoii^&quodnonpollH 
via  diiccta.aliciancmpc  Rdeiconimifriiia&obliquaconlcqucrctur^cui 
tcpug'nail,fcircoporccc,ff,dctuior.!ccutat.dac.j.i,S;qua:concriflan.  rc- 
ncntutinl,ciuiRomx,5,FlauiusHctmcs.ff.dcvcib,oWiga, 

,     S  e  c  V  n  D  o  facii  l.perfiiaa.C.dc  donaiio.qiii  fub  mod.vbidonacio, 

^iue&tnel  pcifcifla  cft,non  poicitcolhpcrappoficioncm  condiiioms,  aiic 

■  grauiminisalccrius. 

!  T  £  R  T  1  o  vig[icl,fe(jucns  quiftio.  ff.  delcgat,  i.  vbi  qua:  non  pcrci- 
piuniutcx  icltiimcii[o,non  pollimi  fidcicommi<fo<!i)ti,lcdincafu  noftio, 
I  hctcdiias  noti  acquiricuifilio  or  ccftamcnco,  fcd  ci  conira'<^ii ,  vi  fcilicct' 
*pa£lotum,Diccndumeftigiturmilii  iideicnmmilfo  locum  dari  partc.cui 
iuccuirit I  ,cohcccdi,S.  quod  fi  hctcdcm,  in  illis  vcibis ,  prapriirMoiIiatcs 
filij,  Bcc.  ff,  dc  vulg.S:  pup,fnbft. 

Q_v.,A  K  roctiamhancopiuionemadiuuar,  quod  idnonpoHicfidci- 
comniiflbfupponi.qiiod  cxaltcriuspniLiidciiciatlcbctur.qujmceftacoris. 

'^'^  Kkk    4  l-fi^E 
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l.  liarrogMQt.  ff.dc  adopiio.l.  quoiiiam  In  iJrioribui.  C.  dc  iuoE.  tclkrn. 
allcflpcoLcnotabilcniini.iectij.ff.demcerd.iitclegar.illic,  quicvctd  non 
ipacrc,&c.rcdlu:cbooa,non  cxpn^uidtntiafbliiis  rcftacoiis.fcd  □mmimi 
pacifccfitiuni adfilmm pctucncrunc ,  qui ci iiiacciinDniD proccllic  Addi- 
quDdiplucibiiscontcfluinnonpotcftib3lictutrorolli,l.a[iiid.ff.dcfolii. 
auchcn.econtra.C.dc  cepud  Jar:.inl.iurif|;cnt.S..idco.ff.de  paa.cum  crpo 
hic  lilius  tfjcomnmm  pacifccntiunidiligeniiaiiclibcralitatc.nonfolunili- 
ncipateruXjlcd&m.itctnaeciam  fucncvocacus.quonam  modo  pollca 
pcr  folum  pacrem  poffcioncrari  i 

V  LTiM  V  M  fundamcncuin , quQ in  controuctliisditimcndii  niuho- 
Kcics.vcor.eft,  quod  raiioncs  pio  pimu  opmionc  dcdufliladlet  coUi 

Aii  priroamdiccE,  cjuodlicccpiccrfiLiimhctedqm  feceric,noinaincn 
cum  co  cffcau,dcquo  concrahcntts  ccnfuornncvctbaanrem  Iliiii  incclli- 
(Tcndacum  cffei£tu,l.  pcnult.  daccrc.lf.  nci^ui!  cum  qui  in  u\s.Sc  dcbenc 
intentioni  feruicc.ca. iniclliRcniia.de  verbot.  Ilgnific  citfi.  cui  proculiiu- 
bio{itiifa£tumnoneffet,ufilius  infticueteiur,&  deindc  ptiuaretur pcr 
lidcicominiffaui. 

A o  feeundam rafioiicm facicsfatis diccns, quod filiusnoti fiillhono- 

ccrincifdcm  pa^tisiquibus  filiuin  nalariiniin  honotauit,cundcm  grauaf- 
ict,tum  valctct  fidcjcominiirum,wc  in  vlcmia  fonna  doccbimus ,  &habe- 
cci  locumceic.ind.Lab  co.  At  dumhonot  fi[inconlcachi,onusinvltiKia 
vo1uncataiionrccipicur,d.[,pccfc£bi.  pra;lcr[im  quando  honor  fic  aplun- 

Ao  ccrtiamcjd.S.quDiili1icrcdcm.qu:c  fint  pungit, 5r conliilcneej 
non  aduettiit:  tria  camen  c(iiciunt,vifidcicommiflumiiidoicvaIeai,qua- 
tcnuslcgifimam  excedit ,  vnum ,  quod  dos  illacontraiSu  dooacinon  vi- 
dcamt  omnino  cstlTc  paiiimonio  paiiis,noi.iii  l.i.S.fcd  vtiura  JF.dc  mino. 
&obiddDSinlcgicimamimputacut,l.quoniam  nouclia.C.dciiioiiL icfta. 
Altetum,qu6dliliagrauabacut,llfiiic  'liljcti',  dcccdercr.iiaquencquefi- 
lia,ncquc  cius  hbciiiailltucainhabcntcx  lalifidcicommilToiquDcafuiijji-. 
gna  eft  patri::  auctoritasin  dirpofiiioncdous.hpolldocein.ft^loluto  matri. 
&aIiorum,qua:  matrimoni|contemplacioiichbctK  conceduncur,l,L.C.dE 
'    iisqua:Iiber.  Tctcium^ciuodcirBicfublKtuci  hbcri  celhcoris.  quia  Ira- 

^ — ^  ^'^ir^^i^s^i^i^^^^&r:^^^^ 

■acii\  mattlinonlj ,  auc  hercdeu» 
io  de/ccndcntcm  ,  dciiide  in  Iud  ceftainenco 
lgraiiarctcumpaa:ohonocaciim,riiinclibci:s  mDrctctut,rc(tituercaltcri 
ixhbcris  ccftacoris.ftadum  (icfideicDmmiirD,  ncquc  pollit  hic  lilius  in  c»- 
L''qiudcmfDam,ilcilli5  bonudifponttc,nifidcruis 
- 
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qumii .  ac  fi  psao  nolluiti  iiii  hjbcccr.  I^d  cx  io 
hdcKDnimillo  ncciuc  hlwi  .plt  ItLliiur.  ncLiucc 
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perucmlTd  ad  filiam  rotQris.ejuidcrcciidcb^ccir  illo  niatrimomo.r.iiii  iutc 
piopna.qLiLidclilicnslbl.l  lii[icrtiji[,cni.im  inuirniillloni.ifictJLiuiici^uiii 
{atlrmam  paccc,nQn  rucccdiidcfttiidcd  c\  Idci  ll.iciiro,  Addebam  ijuod 
ille  foonfus  donaiaciu!,  |3Cr  ic:iiil.iia:ioiiciii ,  voc.itus  liictjc  vc  [iilduSBiitii- 
ftcilibccalicani  ti&i  lilicrKtiuj,  iii.uriuionij  ,m  quiini  uulU  difponcndi 
ticulci!  relittj  fuLt,idco  nequc  lioiniiuuin  quod  dihnirar  j  Bario.  S;allis. 
inl.li  quis  VL.5.di(Ti;[cii[ia.ff.dc  jciiiirciuLiiulld;  vc  llc  iii.,  dilponcn  Ji  ,*;c. 
Complurain  relpoulo  noltr.j .  tUL.i  n.jniuillis ,  £c  lulicj- ,  &  SalLiianiic.t 
AcjdcLiii.Tdoitofibuiconit;idiutumiiiii,i.inJciiima(;[i.icLimcoiiifouct- 
lli  ncnocium  flnem  icccpii,ncIcio  in  cullis  gtatiani,  pcrfti[i  i.iincn  ccLicr- 
liKTololiini.Ln  cjdcm  fciitcncia.qiia  delcendciuibus  es  ma[nnioniolitic- 


rjpru 


i    liamnJfra  fiiUffdngcuiiii  imra  flium  pi^mit^fraifu^ 
;     •^itpoi/.xprims^rmi»  fivr.iiimibiHmiiiiirniimtpirriimo. 

5  rro/»i,rp/itM/:«"J.-,..../;[^':."-.'-.fciV,™rif,,»,.'i../,f/»iy,..,7,f 

7     rMtiiijaiidiimcni.ic}iiirAflium  pTimogiBai  loSHntur. 

S  Legiiimaf-Miurnpririiu^ciiiliiU/Mcifiontm^jiocati.iuiJeietiiiriH 

ini psril/Hi  litniiit.iFij!. 
9     1'rimo/icaitinleiiiiimMiipertepiunajii  Ifnailiir  canfirrc  rjunil paiiii 

i,„..,.„ii. 

O  u  5  r  CLV  t  s  T  r  11  fupciioiibus  dubitribic  ijiiilpiam  ,  rcccnn 
itK^/i  c.idtiii  loiin.U|u.Lp.iten5pjciicLrut  .inhuncmodum  ,  vc  killccc 
l^i^aftN  primoL;i  iii[ii!,bcic^liJ[  viiiuctl.dis ,  cxdio  matruiionio  duoina- 
rculinafcunnJC.V'o"tlit^"'^''=mallaIo.iiiicp,ircnicmiiioriw^^^ 

vQcjbimu5  tcfpcaudon.i[i[ii,6;ri:£iuiiliLLU  fiiuim  qui  niQni;  [cmpoLi.- i.i 
,  tct  filio!  prim,  pt.nii.',  pnmui  ell,  ad  tiucm  t  duotuiu  diccs  licteaii.itcin 
pcrtiiietc;  Auc  poiic  piiinoqcnicuui  conlLiccudinc ,  jut  lci;c,  iotCJliis  1cl;c 
laliCJvocarL-  Hj^c  Llilp.i[jir.Mpi.i.llionnelhnuliiiLi|;.c  ,  cS;  linuol.v  ,  mul- 

pcl'naibos,pcr01dt3d.con(fl.;:.|.pcrA!l-.'ciit.m  proirnii.  niL;cfton]m. 
5.difcipuli.uu.i9.  pct  BJCI.S;  Paul.m  juthcn  pt>[l  ti.ute^.C,  .lc  le^ic.  Iieccd. 
Bil J.in  l.libcni.  Cdcopcc.lihen.  Bjld.  m  1,  cum  3n[iqmotibu«.C.  di 


delibcr,Ba!ii.inl.int<:lhto.C.dgfui!&;lcgL.&idcmBa[d.inl.livi 
Cdc bonis quT libccTaf  in l.maxiimim  viiium.  Decy.in confilin.ij7-& 
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iccnimconfil.44)-  iioi.irguincnci.&racjonesjii  vtcamqucpartcm  vcj;cii- 
doifts  dircuiiciiiii^ipo'^  tlcindc  (jiiid  nabis  vi  Jcacut  lubiitn^cmut, 
i     Pcofccundo  filio  +  cointa  ncpotccn  adducnui  ccic.ui  clcui.  piltocalis. 
dctciudi.vbipaccuusobcinuitcoutuiicjjoreni. 

S  E  c  V  N  D  Q ,  £icil  quod  hic  fucccliio  dcjoluicur  propccr  racioricm 
i3:CJlii.&  tcmpotis  pcioiicatcm ,  qiii.i  piimoi;cni:in  liqucntim  cicludit: 
pittuus  auccni  piioc  clt,  6cgiidii  ptosimioc.  Addc  quodncposncquc 
proxiiiiitategrjdus,ncquc  itatc  pjccis  IcIciuujcc  po[cft,ncqiic  illiiis  pri"- 
rog.itiui,l.li  patct.infin-ff.  dc  idopcio.i.-iuibui  qualit.itibu^  folis  piiniiis  fi- 
hui,I!  viucccc.citcludctec  fccunduin  filiuin ,  cijin  crgo  h,c  qualicitiis  nc- 
pocem  dclicianc,  ailfini^i  fccundo  filio ,  cidcm^;  pittuo  iiuoc  p.itruura 
priferrincccirumvidctur. 

T  t  R  T  i  o.pro  hacopinionc  fj.tic,quod  piiino;'cnietii  prrmortuus 
ccdctcnonpotuit  in  fiiuiii  filium  iiiscj;  ills  icjccj  B;  ptiiiio_i;eniima  com- 
pctcns.aig.m  ^.finituc.lnllic.iicvfufruiit.l.ncto.^.pia^duim.ffdclcgat.i.eft 
cniin  pctlbnaU,idco  in  alium  non  tcaiifii,l.qu'a  cdc.  ff.  folu.  injtri.  h  cedi 
nori  potuic,ergQ  ncciuc  ctjnfmitcr,l,CK  pluribus.lf.dc  ,idini[iilli.tiiior. 

Q_^_A  H  T  (f.quandoquisiurcjhetiiii  pcilora:  aduiiiii  pcti[,d:bLt  tcm- 
porciurisqu^tcndi  c,i  pctfoiia  clfcin  tciuin  n,itui,t,& c,ipji,l,liii,5.ai[  lci. 
ff.de  diuort.  l.qui  habebic.  S.  dc  vuIl;.!!.  ,-11  dum  UHHK.ir  p.ircns  1 111  luccc- 
d;iid.im  cft,qiio  icmpoii^  pac^um  cfftflum  l!,ibc[,[<rimo|;eni[Us  cktcllc- 
r:i[.&:  uiin  potuit  luu.icc  (ilium  fuum.  Sccundiis  juicui  hlius  lcnuitpn- 
inum  locum,;;  piiniopcnitus  luic,  I.qui  duos^lT.Ji:  ccb.dub.crgo  iLtundu; 
filio  piimi  iiicelcrii  Jebcrc  vidttur. 

Qv  I  N  T  o,  qu.iiido  duz  caufi  concurrijc,imincdiar3  poiior  cU.quiin 
remoia.l  quiliberis,^.ha;c  vciba.ff.dcvulgv.Scdpattuu5iiiimeili,iic  hiius 
elt,&  nulius  filius  eum  pcarccdit.ldeo  dicicur  ptimogetiicus  paicncii.cuiu.i 
iictjoniscomcnditur,potiotigicurdici  dcbcc. 

cjbaturhis  paflis.Ec  fi  vccba  ptopcic  ,iccip'niiir,vii  dL-bcni,l,i,  5.mpcipc- 
toum.ff.fiaiccve£ligal.ff.fecuntJus  lilim  piopiicJicitui  IIIiu^cmIIo  111.1- 

tflmQmQ,cui  p.icluni  cohiccc.  Diccnduiii  i^iiut  vidtrur  ncpoicin  jd- 

S  E  p  T  i^M  [)  facit ,  quod  qunliras  adiccla  ^  cibo  J Jict  imrlhci  rcciiii- 
dumtcmpusvcibi,l.indcli£lis.ificjirancus.ff.dcnuA.il.,iainn.iLd[ci.-,- 
pocc  quo  paaum  cffccluin  c.ipii,  filius  filij  iioii  lII  pi  imoi;ciii[us.  st  J  lc- 
cundusfilius.qiicinncmnin  hliacione  pnccdii^ct^ovi  p.icWuin,  &i  vcc- 
biscspiciiii  illorum  ailmittctur  csrciufo  nepotc.ciim  non  litavcibisrecc- 
dcndum,  I.  nnnaiiccr,  ff,  dc  lccacs- 

O  c  T  A  V  o  vipec  alia  conddccatio,  quod  hic  ncro!  non  po/lit.ldmit- 
ci,niii  ei  pecfona  lui  pjtcis ,  qui  dum  moricbjiur  nullum  ius  habebic,!,  ii 
auui.C.dclitiec.pritciii.l.GaliusAquiIius,fF.dciibct.!cpoMiu,l,i.5'fiim- 
pubcri.ff.de  colUc.bonor.Iddrcoquandoauusnioiitur,nepO!iuccdcfti- 
luiu!  cftiproindc  procul  abiicicndus.  mulca  Ciiic pattuni» iuuant ,qui 

hucnonaAcco. 

Audia 
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c|uj:  idcm  (iijnultanc.vt  Aiciind.pljcct  conlilio  quatto ,  WQlijiiiiriL»quj[- 
(ti.cuiilbiuiiurcdictum  quodii.tin  IjcccirQcium  dc  lifica,  maiculoiuiii  m 
li[id.iin:][s  vt  cxcullis&  iion  muciiiis  ni.irculis  priiiii  liiic.v,  fial  dcuDlutio 
llicctllioni^&doinus,  ad  projimum  fccundi  linca: ,  tc     cjJcm  marcu- 

iiiuilibci  icmancbiiipQllquam  noniniicmtur  luhlhiutui;  (icnim  idcm 
ordomtor  filui  prifcnptus  cHct.cadcm  quoquc  dcuolutio  cciramib.  ni.i- 
cuii::c(letfacicnda  mtcica!.  Hoccdiitum  fucccfiorium  pcr  priujtosfic 
cdiiltituipDllcdiilicicx  BjlJ.m  l.li  ci  pcrfona.C.dc  fidcicomnuirEt  lidd. 
idcm  ait,iii  l,cum  iia.S.Sn.vcrfic.t.iioi.lF.dc  lcgai.:..  tiiioc  pmo  vcium,  li- 
cci  diljioliiio  iiiaioium  vciuftior  (it.+  qtiia  icmpusfomiliib  quiinni.i^iiiLi 
annoruin ,  aui  ccntum  «iani  lapfum  (ii  i  dicconledlioiiii  p.idioiuni ,  &  -i 
dic  lcgis  appofiia:.  Si  inodo  nonJum  luciit  locus  fcqutiiiimarculoimii 
cjpm  ,  quoniam  rcilicei  adhuc  inucnicbaiiiur  mifculi  c\  pra-ccJcnu: 
luiiicautcm  cdlire  cc pcrunt,  ii:  (upcrruntcK  lccuiido.hiptoculdubio  ad- 
iiiiiicntur  nulb  icmpoii; .  quo  pcpt-n Jii  coii Jmo ,  piifcriptionc  lccluli, 
qu.ruon  valciuihuiJ^ctc  nunqu.ini  obruii,l.i.5,finiii.C,dSannj,ciccpiio, 
ponunt  cano.  in  c.  qui.i  dmctfit.iicm.  ciim  ptimiiin  taineaceflttnimalculi 
cK  ptiorioidmc,locliscll  lccuiido  otdmi ,  &  lum  curicrcindpiiicmpuiSc 
iiuu.imc.l.rin.iii linal.Ccjui admicii.  Adilc ciuin vocati oiiiresmalculos 
dcltcndctcs.licct  cJincfsi;  non  luciiiit  malcuhvocati ,  nili  m  priino  giadu 
quo  tamcii  fiiia: '  difponeniiumcscluduiitut,  IJque  vfque  aJ  quariam 

iuorg'radusinjfculipioximioic5fiii,i!i:alminulieic5  ciciudjnt,ci  lacua 
inenic  iion''  oblcuiatanicn  dilponcniiuin.  Sic  audiui  arrelVo  Thololano 
dceifumanno.i5ji.Neque  huicdcC!fioni,quamdcfcndimu5  pro  (ilio  primi 
ptoque  loio  defccnrlcniium  ordmc ,  oblianit  oiflo  lationcs  fujictius  ad- 
dutai  pro  jiaitc  patiui, 

A  D  piiinam  cnim  dum  ciiabaiurclc.  paftoiaiis.dico  vik  ei  illa  colli^i 
poCfepaiiuum  piiiaium  ncpoii  ruillc :  S:  fi  quiscollipt ,  non  iijiictiduni 
illincconrcqucnseft.vipetiieiuopatruus  prirctatur  quoniainpoiuitpra:- 
l.uioiii  c.iuCmi  Jcdiile  habiluas  pattm ,  &:  piudecia  maior  qu^  rcgnum  i;u- 
bcriiaictui,viBaiiijiiriiid,l.m  tcilamcniOi  pco  viilitatc  inquii  tcipublica: 
coiiccllum  fmt  paituorcgimcnaulceiica]iaciiu(ac,>>|iluiibus,  quas  (upct 
rulliluuinis inucniii poflc pio patmo, potuii ciiamncpos  ccdcic iui luum 
pairuo.arg.in  c.qu.iiii  peticuiolu  111.7  ,quiii,i. 

S  E  c  V  N  u  obicdionipoiclllaiiificri.quodliccipropier.i-tati:  fuc- 
ccrsio  dcferatiir :  licci  iteni  primi  a:i,i!  noii  lii  (uifilij  ciufdemcjuencpotis 

numAii .( J1.1  jl/(/F«r,|l7u  ^i.Pnmj':  U^:ifi!h.a.i^  ftffM  f  jfl-!™    ri  y  iXfnii,  C.  dinHr. 

/c^-Afiini  &  Hilitnria  inl.piaii.^iatK  Uum  ^niij.tam  afiilfaaL 

<>  CiiiUimviiirfmMjliua^ti^aimntiliiiil-.tulitimr.m 
;../Ilo».™fi*,.jl-r.t./..'b^!««,-.f<.-^™^Bl-i.HtoBi.ll-P<*^"-™iJ(». 
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»;iis:noii  cftctii  .ttas  fdcuiidi  filij.a;  fi  disciis.ijiiua  .T[.T.piiriii  noii  [xiicfl 
pro J5fr=  fuo  rilio.Jicim  iiiiiiu!  iiollc ,  fiaiii  piodcllc  [LCiiidu  lilio.tirilicM, 
quo  fii.vt  cjJviii  inhabiliis^  .n.nii  iiuctai  Itcuiido  lilio.ijj.T  poni:i  ailcgi- 
tiiii  ncpoicm.Ai  illud  ncpo'  iubci.qLiod  iuuciurhiibilit.itL- liii  pams.ciim 
([uodadcm  petfona  ccnli:[ui,qufi  ccric  lcfcpaituus  luuaic  non  poidt, 

A  B  ccrtiu  ncgiibo  ingcnuc  quod  iio  pollit  fiW  (rafiniiicic,aut  cciicrc 
ius  priinogcnitiira:,laltcm  in  liiu  liliiiin,  inqucalioijui  noii  Iiinliuilllljilia 
tranrmittifolet,Utii,ll".folur,miiir,l.:illiiliii^.c(ccpiis.C.ciiiiporio,l,/ic]uis 
filium.C,deinoff-Ccft.l.viiu:a.C.dc  liis  qui  anicapcri.iabul- 5i  liliiu  vJd.dic 
cdiiliovill  pritno5cniluta:iiii,d.c.c]iiod  pcriculoliim,  potuiicjuooj  hicpn- 
mus  filiusin  filium  fuumiranifenc ,  qi.i  c.idtin  pcrfona  cctilcaiiir  cum  fi- 
licclism  (!  dcfcndcdiincstiancum  iaIc  ius  it.mllrc  iion  poHe. 

Ac  qii.TicUinfundamcntum^fjicjiijuiictjuirili.ibiiri.iiipiilona  inc- 
dia-,cam  lamcn  affuilTc  dico  m  co  p_.im<.c;ciutu,ni,us  .r.uliu,  l.u,1,,  nus 
filiusadmiccciiduscll.Qjiod  li  ijuifpuiii  .li>:ciJt,.qiuii'  iii.irih  noji  jliml- 

nemo  pcf  Ccdebac,l.t]ui  duos.ff.dc  rcb.  dub.  Iltlpoiid.  id  conliLli-t.iiidijni 
quandoliiccciJercrotcs  icilainenio^.iu.ab  inicftjio ,  ijuijjus  calibii^  nul- 
lum  aliud  icm|>iis  poits  Tn.ueri,qiiaiii  mDriiscius,cuifuccciiciiduinclbfcd 
in  nortto  calii  fucccditur  cji  vi  patloriim,  Bc  in  lioc  ipfo  coliHit  lcopiisno- 
ilrxdiIpiitationi^,liccr  ctlcdusilloriidiHcr.icuiincciTipus  moicisciim  1,1- 
incn  coruin  pi£h)runi  viiiuce  liliopninot^cniiofuctic  lusqualiiuni  moi, 
vt  naiu!  fiiit,ad  quod  tcmpuscj  pndla  cotumquc  ctfcilus  refcriiniut.i.do- 
nacioncs  cjuju  pv=nrcs.  C.  dc  donai.  inret  vir.  S:  vso.non  defaes  inlpiccic 
qoijprimogcnituseftduminoiinit  dilponcns ,  (i:d  dum  nalcitur  priiniij. 
ijiio  ;nc  hcrcle  fccundus  noniuiiiniciumnjiiiita,6iquandocirec(rpit, 
hiii  fccundo  gcnitus- 

A  11  quiniiimdico  .  cauliini  imincdi.icam  lihcijilim  iiiillt  piunogcni- 

habcii!  qudi.aicm  piimopcniii  ,CTU,i  t.iiiii.  ictundijj;  &i||ji:i  inpiunuiii 
rttjuieuit  aniinus  pacifcencis,  qui  dcilic  qiiit|U[.  hcicdciii  l^uplii,  nonim- 
phus conlider.ibiiuf  qualiias filiotum.Nctiucvcium  cft  vllam  m  Iccundo 
filiot.iul^maffuille  hbcialirarisciim  nuntjujm  futncpriino(icruus. 

A  D  fmum  rcfpondco.  qiiod  iicposprbptic  lilius  diciiui,  I.  libcronim. 
ff(lcvcifa.%nlHc,Ptitcicalicctfccundu5fi^:filiiis.;.ropridt.im;nondici- 
cuilihuspcunotjcniius.  Infupciiicci ncposnon tlietpropric filtus, nequc 

luit  pjtni,qui  tuit  ptopiic  filius.&  Iolu.ipnmagcmriis, 

An  fcp.imum  ,  faccor  (jualitaicm  dcbcic in.elligi  ftomdum icmpii? 
vtrhi ,  &  qui  VI  p-ictom  lucccdit  dcbct  cll'c  ptimos;cni.u-,  ,liiin  lucccdimi: 
:i.  fucci  llionis  lus  non  -^motris  .tniporc  crcpit ,  ll-d  cum  nalttb.i.ut  lilius 
pi  iinu>, ,  on  pjreni p.iao  fuii  obli^aius ,  3,:  cui  vtl  p.i.rc  p.itilttiitcinuito  , 
lii[tclliornirdcl.iia,pioindciranfiniffifaiii>,  Nonti^o  lut  JKiiurdc  liitct- 
dcndo  pjttnii  ex  tcft.imcmo  aiit  ab  iniclbio,  vt  qujht,is  monisicnipore 
vciiiai.  confidcijnda , fcd  ci  toiiutntioiic qua: iain  tapit  viinlufactcia 
puiicto  ii.itiiiitatis  primi  filij- 
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A     i  '       1   '   I       I  1  J 

(  II    I       III         I     1  !  I  II        it  I, 

b        n  I      II      I     I      I      II      1  neuair 

[  I       h  l         I        I  1       II         I     d  l  fflio  <: 

I       I    ii     II        <i      1        "  q 

a  I   I    it         p   11  ii  I  )  \ 

!  I  q     I  i  I       II  II 

.,1.  miri...t:.>lc  ■,l.li^,u,&     liu.  illu  .ulhm  ^  iii.upi.vliiinn  dl  nv.^uicm  t\- 


>L .koi;oiK'L,i|..|[. rii<..:<.i:i.4i- ■j.u-.^dr.,-. i..-,  fi.Lrii,_..hiii:i. /lo! 


.nllL!,ul'.ir,i,Ln^llvxc,rai.loi-nii,4U.til,„„OEh,,l.c.,t,^  , 
III  11  i         I  M, 


c.i].,,J...l-ibii...-.ilLi.i 


,ll1»  All.a 


.iLoriin.  [lU.oiL.n  .lIuu  Jiiiiailoj  ,-io|.o. 
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folampcranc  k-piiuiiaiii  rcmiquc  |umcLiljiciii,&;  btinoniiii  c|uoti;([uilius 
3  +  vAotfipaircm  non  tcprcfcni3[ibuiiict]iiccoll.iiio  vniucflaiis  palrirao- 
niiificii  dcbetiiiequcabcisitnpumiopcti  pcrvniucrl.iicmhcrcdcfacicn,- 
da. Rctenia  igimriii)ilcgililnl,quantj ptoaliiscoiiipctittiaciibiisltgni- 
niinifoluct&foto[ibus  dDtcin.Ha:ccoiiiplLraqucalia  non  iinpcnincBtia 
iiuc  traaaii  ^oircnr,pux  dc  iniluftna  pricctmitm  ,  <iu6ii  ca  tr jftatiin  in  I. 


in  quanam. 


c.illic  vidcco. 


)     F.Ua,..  ',«ii^M,d  in  [cniTaB;  jitri  quMi. 

4  Em.s,^jid,ic.n,„.,jp.ffamr.p.j!„' 

j  £Ua,"mr.,Ii,ld,J^onil:^llijHtmUmpfrHiii.!..l^ 

(,  £!iai'r«jd,JJ.e>.,i.ju,dm/rdst«iral,i.«'v,rL-,n..,!i.irtr,.mdMalA- 

/j£ffl  mm„:,„,<t.,/tl.,i„r  ..t  dc  im  i«r,di,r.  titgfi! 
7    S,^uu'z,'i,i.mt.yp!„r:iu,^l.^trrpi.J!,i,an  d».>ifiii,ilii.t„n,ati'vh- 
,,.,p.!i„.,„'^tr.,r^.,..fi,!,rt,.:»...,rd,„q,.m.      '  ' 

5  Elta:„,.t  ci..r.,.„f,  IX  UUru  ,.afc,iHr.sc>!  «.Kir.mmi paa*  cobi- 

10  EUEi.onilfacall,M,,l,pmLU',rfrrfl:„mpirpllUM,. 

11  EicH.i'  fMad,, f.cl.1  ,i,!sl:.r,tt/ ptr  j»j  Tjoi 

ij  H,irt!i.lur«M,ahr.icr,i,,JiJJtn,Jd.j}:,r,.,,,r.f,,>..ii,!eidrdinc'-^»- 
14  Cmfii,ai«rlpim„  Bjrto/, Par./.  cum„p..ii!,,cT.,lil.tS/ pr.ig.«„!.. 


Jir-CvNnAM  pactotiim  fotin.im  conftiiuinius ,  \  (jim 
cnlcrccndcnnhiis  ej  iilo  iiwiimonia.ii  lcilicc 


.u.LJSfll  lif iti :  qiin;  l(nni;i  ftcijiieniioidl,  .qujin  piima ,  ntfiho 
ptinio,qui  inieUipetctlcinLiitoprntclucctliuruni,  Jccuioccilio  quidain 
contcmncndi patcnicm  idlltictum/ibi.  Solcriccnini  fidctcpninoi;cnni, 
quod  aiiqusndo  domini  cniui,&paicnccs  non  vcnct.in  tur ,  quoi  uin  p.i- 
ftoh^aiosvidL-ni,qujrcfoIcn[p.iflalic hcti.v[ btin.i  pciiii^ni.ini .id  l-.iiii, 

^liripoirc  vidcniut, 

P  K  1  «  A  dubitario  fiiboiiri  i.otcrit^plutibii!  ciillo  matrinioi--':.r" 
tiilibcns.(Sicnimvnusiancunin,,fccieiur,illcfu«ederer,liiblac. 


difaculcate  ,qun:  Gcri  non  [)oteft ,  nifi  cx  plucibiii  l.cQni  quidam.i.S  lc- 
gaC.L.lllic  ,fuperftiiidanduiiicft,vcllicrcdieiui.  qu.T  dcciiio  Marcilli, 
non  rcprchcndiiur  il  ScTUoia.fcd  rcfpc£iu  (ir.Tiiiormntum, a:i.  vnuni 
i  5,togo,iiiiinal,d,«tul.)  vnus  cligitur,an  +  thycni  vaiiaicpollii , & co 
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neglcitoaltcruiTi  Moc^rcJlftiid  quoiidic  fic,  i.inra  mcoiillinti.i  liiinuijvc 
quod  hodiutccciiinui  ctJsinfcclum  cupiimijs;dltar>ii;iiurjiiuiiu->.iiijt 
p,itcr,Suinalia  dif|iolitioiic  fccundLiin  cli!;ii.vi[uiii  i1kc5  poriotcin; 

P  Kl  N  ci  [■  I  o  ,tiuoJ  tniii  |iofi,tpatcii^  viiii.uc  ,  (in.'jii.,uith  primi  mc- 
lior.ficiil,liuiufmodi,6.Siichi,Lii.Llclrya(,,,i.lb[ulib::tuin,5.hn.dHcgji.i. 
I.apud  Aufiiiiuiii.tf.  dc  apiio.lLg.il.  (juibus  cli;aiouc  fi;iiicl  dai  ccflaccli- 
gcndi  fjculra^. 

S  r  c  V  iiDoconfidcrandum.fjuod  obligaru.icliijcrcliainmcrac.do- 
iicc  cltitioficrciifcdfja:.)  ^.1^1:111  liiii  liiict.iius.itc.  m  S.i.inlli.quib.mod, 
tolli[.olilis;ji.5:  iia  nihil  rcil.ic  f.icic.idum  :Li„p[,„.': 

T  E  B  T 1  o  ficic ,  ciuod  V.11  laiio  II.  oiiiofi ,  lc.-c  rcptob.;.!!!,  I.  (i  ciui! 
ililiiiundum.  C,  dc  icbus  crcJic.  clciiicmiii.  dcVcnLinci.uio.  I.  ficut,  dc 
obhgaiio,  5;  aii"t,o. 

A  K  To  ficitl.liqaisllipuIatuslitSccluiin.fl.dc  vcibor.obliga.vbi 
varurc  ctcdiroi  non  potcft,  (i  kircl  clci;eiii, 

Conrrnti3opiniovtriorviJc:ur,r,cinpc.|uodp.itcnspol!u  vjiijrc.R: 
tcuoc,irtpniii.iniclcaionc,r,,I.iL]uclccui,dc,cl,.ihispr,t,orcilt:4u;,nJ(, 
lcihcci  poft  mofccm  clcaio  vim  liabcic  dcbci, J.l.v,iuiii,,bi,ciim  iiiorcc- 
lur.  C.ricruiii  li  pijtc  ijuis  clipcic  j;taiie[ur ,  clcilionc  fjcta  cum  cllcclii. 
iion  adiiiirci.ur  v,iri.uio,quia  uis  e(l  clefto  qurlicuinjC.qundautem,  cpc- 
nult.  cxti.i ,  Jc  iiiie  pitian.it.  Addc  non  polfe  vanarc ,  quando  cli;t.cio  lit 
adu:r,io  itic  L:l,gcndi;Iccii!  quando  ancc  dicm,  m  J.  1,  vnumci  fainilu.  if. 
Jc  lc£;.uis  fLicuiiJo, 

P  B  I  M  o  ct  l.viiiim  c.i  fjitiilia.  111  ptincipin  IT,  i!c  lc^.it.  ;.i;lof ,11  l.cuiii 
patci,iliC[cJi[atc,ii.lF,Jclceat,..invctbocuftcic.      "  " 

S  t  cv  n  D  o.facil.  quodclciSio  illi  jiotclt  licti  111  leftaniciito  iii  adlu 
fcihctc.lJo.qiiimottcconfirmccLit.S:  vui.ibili,  iri;.  coium  qua:  crjduntiir, 
in  l.hcrcdcs  palam.S.fin.ff  tii:  telfci.vbi  nonnulli  puunrconiraclu  111,11111  in 
ccft,imcnco  Scrcr.rcuocabileiii  circ.ficuiicil.inicntum.Ej  igicur  clca,o  cf- 
lla|ij^lij|i^bpqu^^ 

tiinusin  pj£Vis,a;  conttLiLftibii!,  quibus  clcftiocoLiiniirt.inirl.icnjL  jj ,  tj- 
incntiit  paitivimliabcnipoft  inortcni ,  K  inoriuo  pjcifccn.c  dun[js.ii 
fo.mintui  tffcflum  ft;  cxccutio^ 

[liiL-po[i:lVl.quicquid.idllriti"cnd'.v.ffidcvcrbot,obiii;j.cj.cumJilcLu!. 
cttrj.Jc  arbiir,  addo  quoddilacio  ciigciidi  iii  inoiccin  pacilcciiiisprorta- 
ila  non  commoduin  rcfpiciicligcnris.lcd  libcrotuni.  qtn  (iipciciflnticm- 
potc  iiioms  iquiJcniiii  li  ptimusclipcrciuc.qui  viiio  chi^cnicmorcrctui' 
niinquiJ  vaiu  libi  vidctciutclcdio  !  vaii.ibit  igiiiir  patciis  quoticni 
voict 

N  E  Q,v  fc  vtgciit  raiioncs  .id  ptimjm  paricm  adduQnnain  vi  ptioti^iii 
.     Lll  .  4       ■  toll,i 
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5.  fi  diio^.  S;  ?  Crd  !i  (i  ftiiiiluin.  dc  lcgjc.  i.  quibus  fiilcicomniilTuiiv  clc- 


cto  iK.it  potclHinponi 
ConcnrufnirrEtti. 

cciorc(l,hoc  noll 

fii.qiio  clcdtio  cft  pircnri 
accjVt  rclliiuat  lccundo  aui 

o(ntp.5rcn^onu5imponttc 
ad,midi<-itvn„m,qijcm 

data  ,  potcric  iracjiic  %  n 

"".'^^r^frhZdrc: 

illi,q,idm  lion(icit.J.I. 

omsrjcocrit.tjt. 
bco.C.dchdcco 

pa,uiircComiHcrc,&:a 
rscicrt  c  rclitum  ii  (\ 

uincligctccumi 
.&gloii:ilhc.e,trj 

.1.. 

..t,&iL.  ™m  hbrrjliiitcm 
rj:bci.d. 

S..v.r>o,poirum 

grauarcaliLiticn 
nonptitio.l.con 
:rtu...l,.iMncipit 
rc  rL.cccdeiirCL.ril 
o.^uod  noi,i;.ttp 
ii.ti^,lt,iqii....,ucl 

,i 

cnopLur,mon,<,,quoillum 

poiluin  priuirc,  Sc  illum 
t"ijndL.inpcrfideicomm 

I.vblp,HCtpDtcaigCJLl 

,n,,tc.QO,5;jlioqatjl.c 

ituc.ft.dc  i,irccodicill.l.li 

vr 

Op 

iopcCQni.i.ii,riii.ft'.dclcc;j. 
pillo=tummp.cc„nomo 
,p,opt.,c,.qLiodillo.po- 
^;cii,p.,muin,po,cr,lcprl- 
..>.„np.u«pot„„.F,- 
 .- .-..i  

.,,,,„„;;  ,l,ai,,,,fc„,,. 

.uicctriuingrjujmvoci!!,..  .    i              .  ,      II  (]u,imHiii viiiit cUgcrc, 
*:matioiiiic  ctjJu  tani  iiLii.L    ,              ,  '  : .. iuLiiionis.EiieicCTPi) ori- 

""""  <lu.Mmv,u.t.^ 

dt-iii,iL-Li.4;:[L.', 

1  Inblbcucum  .CcoadiiiD 

hicico,n,niiro  idicdla  1 

t.^.inplc;,u...jt 

nbdumclipaiaisScvo- 

liint.iti  coHctjhcnriiLin. 

nodorclmquatur 

filio,.c.quibusvnUi.icli- 

!;<:rcdcbtiic.ji,ti 

fuhccnditioncl,. 

uli 

c,^,rin,ir.JcconJit.inftira. 

Sctl  dtihium  cll,.iii  nriii 
nriii.nuod  vimcapit  fic 
,i,p;„mnraLiLUi, 

U5polllcJctt.ihctc 

Tic 

■dliJiiicnn.viJccurquod 

.atfcfccundu^ 

tlch 

ctioncm,i]ui  porcruEoii 
Ncqucobfui 

cspiioris  opinion 

s.  P 

ima  coIl,tui.,3liudcircin 

for,naptim3  p.ittoram,  inquji  »  qui  tuit  vocatut  ccrtus  cric  0:1111  lus 
qii.rdtiiLii  ctiam  inuiti.  p3rcnce,&  ob  .d  nihil  libcijlitaii!  j  pjtie  pnrcrpir 
dtmi  i.ilbituirur.iiuonijm  jbrquecjlidirpoficionc  vlinna  vcmicc  ad  buna 
pitlibcompi^cl.cnfi.ln  lut.iLiicu  kcLiii  di  iorm.iclctliis  poicuc  ncgligi^ 
idciic. fuiihonor dum  inUuuiiis hi,c, 

A  II  lcf  uiidnin  ijcLoiitm  l.nco,  quod  hicrlccTus  nibil  c;,pic  lit  cUgcn- 
tcquo  .ul  cfTc^ijni  dctrahcn Ji'  F.ikidi.r ,  vciiuirrtmcn  iJhUc  lionotvitur, 
pioprcrejquod  poiccat  oniiid.S:  'altcr  digi.vt  diii  ci  CLi.Tclitum  hono- 
laii  cum.cui  Epiicopu!  coiifetcficcrdotiuin.quia  ctipcns  iibeialL:  cft.non 
ineiigcndofimpIici!cr.<^uiiad  hocicncnii.ftd  cltlibccili.Mn  cUm.tiucm 
cli^^it.qu^Qillumnon  tcncbaiur  chscce  ,nliis  vcrbi.i  Epilcopushbctalii  cli 
noniii  confcrcndo.lrJincuiconfcrcnJo. 

A  n  tcrcium  Je  1.(1  arrogsior.dic  quod  p.itci  nulljin  c'; ciccb.it  libcra- 
liialcn  in  ca  portionc  quatt.i,  idco  lilium  atcoi;.iiiim  ^Juarc  noii  poiuit, 
l.abco.dcfiacicom.C. 

'l™iFiJXimn,*,i,!(.;«.™jtJ«Jin.«^,n'!'fl"™.™™"i'w.c:ii^^^ 
jMA/tiiitrrdlHAiminMJiiKipff/lhinpitili, 
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Ad  'ejU3iIUin,(licoinhis  jS.onusfidcicominiihnon  valcrc,(]uiicli;. 
ilulgrau.ibatur rclliiucrc  exctancjs.illis  fcilicci qui cligi iion poat.iin  j 
ptincipia.  Vndc  pu£0  coIligi,quod  hic  filiuscleitus  no[i  poI[ctL'ra  1,1.111  tf- 
ftiiuccccsrranco,iUi  fcjlicc!<iijiinnlparaiflcreiiEi , rtii^i.iu.iliiiiiriclli- 
[UCccci,qucm3principra]!otuiirc£cli^crc,vtcbrcdiciriit  111  il,f  l"cJ  S:  li 
findum:quo  [indctn  dccifionem  noftram  limitabimiis.vtclctliisgiaujti 
pollictcftiiucrc,(cdid,lircllicui;ce  dcbear,  cii^iiein  .1  |iiincipio  l-Ii',;ch;  pa- 
reii5potuiircr,cjui2cuncfubihmtii!cligiturproruo  Ecinjnin  .  i-mj  n  inl-.-. 
ftituerccurcMiancusinucilccirc[i;di:lcommil!iiin,.v  1.  ■    f  .  :■ 

Bacc.&alios.Sciifuicquifitum.anpoirciliiiiiMiiil.  1. 
logradudefiliabuifui[fti,"trimctilio,dul>i[,iii..iu;,.l  ,    .  , 

tcanea.Si veco in dcfedium  [naicuiotum  ,id  ordini.111  iih  .ii.iii  ,1, riri..ii 
fiiifl(;r,nulluin  dubiucnquin  vocaii  polfit.  rmuin  pi[iiiLic.ilu,iii  J(.:li.cluin 
inafculoramjhumanius  cft  pDffc  votjiti  tih.is ,  Ljuicci  ccidcm  m.immonio 
dcfccndunt,  8:  fi  fuiirtnt  incecrogaii  pacilccnics ,  inalLiillcnt  t.isnli.ii  .id- 

UaiiCmviiiuin.CjJlib-pr.TCor.S.fin.dcmona.colI.,.  ''""^" 
IwcafudcVillcbrunicrvlitniiismafailiiMclhtusclt.lnvrufruauvxo-- 
reminftiniii,!c  in  jnopricciiii.-  piiinnm  loroicm  fubfticuiain ,  quod  tefta- 
mcniumiiiit  auptobaiuin  artcllo.  ]£c  tuimui  conliilti  in  doino  dc  Caltcl- 
pcii.quinonobitmtc  pa(lro,in  piitum  mafculiDtum,i,indem  fublhtuic  li- 
iias.  Idem  in  domo  tlcbclt.iliil,  vbi  vltmiui  marculusmibiuiinorcm, 
pcndcc  dubium,  an  (it  locu;  lublbiiitiQiii.  6;  inndcm  v.iluit ,  &  illii  podcr 
fubfticui  fubllimtoclcai.qui  noii  tx  p.iais  hnbcc ,  lcd  ci  ccilaincnio  tli- 
gcntisjVtccnuiin  di£io  ca(u  de  Villcbruiiicr,iiieio.  Noucmb.i;f;i^. 

T  E  fl  T  1  o  dubicari  poteft,  rihic  paicnsclcilutiisplurcsfuJccpetiili- 
jbcros,&  nullum  diglt,  +  ncquc  quicquamvel  dc  fuis  bonii dilpafuit, 
quisadbonapaflisconipijrhcnfaadinitintur.Clara  cll  liuun  LiillokuKi, 
cjuod  hbcti  omnes  pto  virih,omncMi.(iujm,ciiiiqu,ili(,.ii>,  dc  qua  in  pa- 
ais  mciitio  fiti  li  cmm  Jc  malUih'.  :i(;cb.mii ,  vt  l,tpL-  lit ,  hli,i-  iiihii  h.nbc- 
bunc.  Si  vciQ  dc  hbcii,  [;ciicial.tL-t,.i"dlniitcniui  &  hh.i-,d.Lvi.um  ci  faiiii- 
iia.i,rogo.iEdclc_r;ai.i.a:Ltum  patcr.^.togo.codcin  litui.  Intclhgodeom- 
nihusquicctnpotc  morcis  paccnciseleclun  (iipcretunc,l.cum  patcr.S.l.cic- 
dicaccm.  ini.ft,  dclegac,  i.ncqui  pismortuiiiuicqujm  tt.inlmilillc  chci 
polfunc.modotupcrlunt.qui  ablquc  ttanlmillionc  iucccdcic  qucji,  IHud 
dicopropiercaquodfupra  tcniiinius,  ius  hoiuin  padoium  tr.inliniti.  aii 
/ilios,  quando  (ciliccf nulliis  tcpctirciur,  qiii  lincitanliniflionc  vocctui,  1. 
fcdSili  plurei.inprincipio.  1!,  de  vulgar.  iuniflal.qiii  palii.  il,  dc  acqui- 
rcndahcreditaie. 

Qv  .1  R  T  o  quTiinir,  hicp^rcnsquicligcieiicbct,  niillumciigit,ne- 
^qucdc  bonii  illis  incnlioncmfacit.  +  taincn  gcnci.ilitctdclui^bonis.hc- 
redcinq;fctibicvnum,qucmcligctc  potucr,ii,.ilioqui  cllcmus  inquatftio- 
neprarccdcnti^  motiiuthicparcni,  an  iicicshic-vniiictlalis  ccnleatur  clc- 
iftusin  hisbonii,,dcquibits  in  paftis.ictum  eraiiliunccafiinibisliibcoii- 
tiouerfiam  condgilTc  vidi,6;  ccrie  iion  caict  lcrupulo. 

r  K  1  ).io,quodnon¥idcaturclcdhi!,facji,quoJijiw:riotal)ilicc[Eunc, 


Nonum  Capur. 


,t:ici:;unl.ui.[iuru-,u»ciii  C.il.-foiind.ii.ipC-vbi  iiit;  r»icia- 
.kR-iiLl„.iMiinUciii[r,ii,ic.»iriiiiiIiimomnc'iaiuuli  jL-bH. 
h  [j,co.,lir.r  aK-.mT.ui,iaiS  ili':"t.i  [uiii.i  k  in  vium.  rr jiullr- 


|..,._li,,-.ni>pKiKii!:ii-crcn 
..■(l..tm,:ll.i>,iim-liitrd.dl 


tcniiiiwJ  pr.i-fcnitiiilbcumqiio 
r„ii,u.p,cc,.,n,i,c,.,nih,l„dJ!i,.. 


„iii,'d_:h.-.  l.i._l.,,ii|.i-iU>ii,ini,nltii.iio,.,i,i,&c,i:icr,rcpdkrcniiir.IJciu 
|.it,lM[i.l]liml.iioil,';.i.ti,ult.vcrlii.ltaim,,,iio-ff.dcltt;-,..^.AtiJ,;,,iiod 
.ia|i..,b.,n.iiil.!i.[it.nisiLii,iiai!'iiiiiiie-dltiii,niis,viJctufcri.imcili)riii 
a....iu,..[>(.i,kllbicummili;i,in<i',.,lH,sclii;cicdcbmt.c,,.|.c,„iIt.4.poiio, 
dc  t:lcclwn.i.i  r..  i,Ji,c  rcmciiti,,m  [■oiiii  fljrLoI.in  l.pcLt..  fi.u.c,  dc  lcga- 
ti, li.cijtioi  ficciii-c  dccilio ,  fi  li,liai,]t,Ti5  iiu,o,ics  pto .iltera [En- 
rtnri.i.ic.liiil 

l'aiM  inaiicaiin,:5,<5iioadi,mhicpGtcmvni.mc^iU/slicrdiin 
lrripflr,i;iti^r|.ccijliicriiotaiucc,wicic.il:ioiicm,acnimiiosvt;ri^^^ 
ijiitu!  fiui,t,csp.c(s,;,aut  n  m*uis,lpcci„IiLci  fimdicuHiur.  l.fin.  C,"ijuod 
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cuiii  to.  iior.  .n  1.  Luciut,  ff.  ,lc  vi.l^^ar-  n.in.  in  1- ..  ff.  coJuu. 

A  D  i.c..A.,.  I,UT  iair.,s  li>.cn!,s  .ccim,a<v.-.a  J  hoc  v,  pa..„..ol„.v 
tu, S„L-,.bi,s hc.rdiLin.i , imiki!,al.,.  ^r,fihu< noa k.rtiuar dilmfoD 
,iiir  jLcl.ii,ir,o  gcncralii„vr  d.l.i.^.mrcr.  lcKcn  Corrd.  di;  lill,  „orjn- 
„ir  nnilri  in  ca.>ig.  ,,d.ii;cnLlL,ni ,  do  ntDcucit.  ^,.  fi.  l„x  .■.clho  umcn  cili. 
fi,tlk„.iit  vcibi  i;cnr,- J,,,,c,,.ic  .in,ncJ.,irL-  ail  c.im  ll.cccin  idV.utuur  ,  .1. 
l.u,m.,oi;iinll,.l.';.fi.lni,-:.A.>i.':.liMl,.. 

A  n  rL-r!i,i,ii  Jic  i|„o,l  r^ilc  liicmni  non  ci.-it  m  iiici  pr^rrllj.c  dilpo- 
ncniii,.mopcrlcscnl<k-kicl,.,r.,r  liluTi',  m[ic.i.rcli;i„  i.,,rLns..l,crf,rri 


Ar.  qamu,ndidra,qii:.ilco„Ll,n.,i;.ir  i.nnla,,  11,  ior.n.i  1].™!;^^ 
p«foii„miriftirur,,ci,i  bor,.,il].i  L.iin  c.vci..  J^d.,  !lR-r.,m  vcb,.  •  . 
,ir:rnliUis,a;abJ.i!.abbr.i. 

Qv,r.T.ci,i.-cft„.,>,oron,r..i;  !■■  ■.v,„.„.c> 

7bc,i.n,,,ir„r.oi,l,,caip.ia.iLohiiL.,..  ...  .Irhlu 

b,isJl,ni,l,L-h,„ii„-,c,..,„l.„„ll   ■...,nvc 


,  L]>,0C>,i 


PiiiM.i  liclc  viaLrr,.,c,i.udnon„-.il:,  ,  ,i.|i:,. 
vni  fol,di:bi:.tar,>].u  f.cir  ,.l„..,l,.  locn„o di.cn., 
cllcdchct.l.vbi  ,imncru.,ff,dc  tcflibn.:  Ilc  llni;uln„svi,o,pr.T.crt„i,,  riuocl 
^r.i„,iru.  pii.cns  ,10,1  v„lctiir  poffc  Hnc.  iii:iml,iti  c.vLcicc:  fliiod  cllciiiod 

S  t  c  V  (i  !>  0  tacr,  qui„l  clincrc  &  opi.irc  tk.bcn-.  vnum  rcruun.^,no,i 
potcftduosauttrcscl,^ctc,ll-dvt(„,nlof„,n.licjrc,u.lctuo.optarcdcbci,c 
pi>ir,ttrcse%crc,I.,.ff..lci.|.r,lL-L;,i..LS:^lof.,llic. 

TE,n  v„lct„rconli,l=V.ii,du;r,,quoddu„ul,itutht^„lrj5i,:ircn<. 
diigenJivnum.idlirvtrotndoiiSi^viiiL-irciidcacncdiuii:,  l.uik-corruii: 
oinnc  =nin,  rcqiiuin  d.nirum,  vr  d\  in  ficris  dclb!,,t„r.  Tcnc  conir,,rium- 
quod«,dchcc;inrcrplurr:sbon.,,iii„Jipollln,..„i,noc..l.vnuincvf,„n,- 
ii,,.ff,duo^.&,ll,cB.irr.nor2cS:Pj„I.C,dVi.:n.l],Vr,itlo„Lni,.ih^,^.-.rd,cfs 

potiu..cnrcinitifotccnd.ni.qn;„iivrrh..:v.,li.c,i„„.i,  p..c.I«„.cs 

ncp.rcn.  cm.i  hbm,,  c,  rn.tr.nionio  p,,xu.,,nilo,b.,,,,,r.,n.,,,,r ,  l^' 
quod  rchnciiiin.ur  fihcin  vni,  cm  mcnti  laihhr ,  lii.c  pcnc;  viiiim  (ol.in,, 
(li.cptnc^  duos  plurcfvc]u.rinnnrcrinr,  Idc.n  tc„ctC.illrcnf  inl.cum  ,,u,- 
<l.un.ir,dc  lcs,U.^ .  Enllic  tcmii,  qu,id  licct  vc,  bo  [.h,r.i]!i,nmiicn ,  plurc. 
-      '  ■  n.,,<iuospiurjs,.dl,ucfolu.d,Eipotctl,c.v.tllc. 
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cH.&ol-iiiratisfatirpartllsvnnmntiramcligcns^rcd  ]irerf|iiJii.ijr,  mm 
laiucn  iiiipeditut  pacfiis  duos  trcs  recligcrc ,  luiinict  oinno  dilbitiuci  t, 
c|uia  ijui  diiosclipjtivnumcligir.in  jiijioritninilidnmaminorineft,  l.i.^ 
Ii  llipuljnri.tr.ili:  vcrb.oblig.Nondubin)  umcn  ijmii  uporrcarvniciitlii;! 

noii  duo^.li  pacli5C.iutaiiir,viiuni  tjniijmcbgcndum  tllc,.ii  vtiuMiu- 
iiua  ncquc  cspiimimrin  nullr.i  i:]ujrtionc,ncc|uc  liibaudin  Jcbcr,  pullci 

iicat,ncveadcsrrancoirtjni(cirii]ucj!.  ^ 

vmini.ncm  podir  duoi,  quijmcnifiiaiiimusdifponcntiscft,  vtlcgacjinii 
vniini  canrilni  oprct.Hanc  tniatJLiain  nunc  incclligiinuB  nc  In.rcs  gi.iLicriir, 
jniicmminusgrauirc  tcllitor  vcUcpnfumitur.l.vnum  cj:  tjimlia,§.li  rtni. 
ft.dclcj;,i. 

A  D  rcrri.im,nci;,ibn  ingcniic.L]uii(l  lium  p.icifccni"  conucniani  vniiin 
eligeiidLim.velinL  (icuptciv.i  Joiuum  intcgr.im  inanctc.  Eiiancriquii 
camfuiliepatilccLuiLini  mcnicm  collij;ctc  vclic.opHs  clTei  priorcinpiflo- 
rum  formam  icL]iiiccic[,i]uoL!  Joinui  ad  primoj^cnicuni  pc iucnijc.  auc 
ccrrc  aliis  verbis  vtcrencui  pjcifccntcs,  qulhustiiuifiopaccimoiiijpcohi- 
bcrctur.  Ei  iacLilcarc  auccm  eligcndi  vnuili.nullo  addiio  aflb.noj)  vi- 
ilco  piobibicjim  diuilloncm  domus.aut,  quoniiiiusin  plures  libi;roi  di- 
Ibibui  poll'ic;li  cnim  p.icifccntcs  vnitamiciinctc  voIuiHenc,  cjptcfliilcnr. 
l.vnicn.S.fin  aiiccm.addcficicnii5.C.di:cad.iollciid.tap.  adaudicniiani.iii 

S  [  1  T  A  dubitatioiiioLiciipollcc,rcifcocodcmihcmj[C,c]iiocl  quieli- 
gctur.licicscrit.SLikipiunrurpliircslilij.dcindcadhucviiioparenieclc^hi- 
S  to  ,  nafiStuciicjiosex  aliqtiolilioiumianf  pac^nSjCumncpoicmcligcrc 
pollitineglcftis  filiiSjanvcro  ncpoce  cleflo  omnesmjlculipiijliigradtisii- 
mul  admiiuntur.cinaiiani  nulla  fjfla  cIciLtionc. 

P  ji  1 M  o  quod  poifit  cli|;i,f,ii-it  qLio J  iicpos  dcfctmdaicKillo  tn.itrinlo. 
nio,BaId,dotcrinl.i.C.dccon.i.mL:c.,U^u.inIlibc;oriim,lT.acvcrb,(igmf. 
vbi  diL-um  apcrt-;  dcfcendcnic,  mcli.itc  cNpL-llcic  liiblliiutum  liibcundi- 
lioocjfi  hcrcilcs  moti.mtui  linL:  IiLu-hsl  s  kii)  coiporedtfcndcntibus.Ne- 
pos  crgo  (igniiicatui  vctbohberoruiYi  ci  nijtciinonio  dclccndenciim^,  5: 
prop{iL:,non  cigo rcccdcrc! pjtcns  .iproprioverborumoificjoncpoteia 
cligcniio. 

S  K  c  V  s  n  o  fjctc,  qijod  fuprj  disimus  ncpotcm  filio  ptimoecnitn 
cjcIudctEfccmidumliliumcs:  matiimonio,  idcoquc  ncposhoi-umhono- 
luiii  capai  cii[,piriindL:  chgibiliv. 

T  ERTi  0  addequodincnsp.iiiifccniiumcjifiiir.ntadcitrincosbona 
polfcnlctansfciri.imointcthbcroi  ieinanc[ct.qiiodcctteimpltbiiur,liccC 
ad  ncpoicclcftionc  pcttieninnt ,  qiiem  auui  hic  lUiis  ptopriis  prniiilciillc 
pn(umiiur,d.l.libctocLim,&Accuri:illicjJilnein.ff.dcvccb.figni£ 

Q^.t  n  T  o  yjdcair  icm.inl.vnumcifjiniha.^.i.ad  lin.iUic,codcm  vel 
difpacigcadu.if.de  kg.t.quoicmoiioi  gca4ii5  pcjrfccti  quraiprioti.  ■ 

Co  N  T  R  »  u  1  (\  M  fcnccmiam arbitror  yctiorcm,»iaclicctncpotcm 
cltgi  non  polfc  fupecftitilius  Aliis  eligeadis :  ijux  colligi  iitcilc  polcll  cx 
Mrain  l.cuin 
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UDl:ipaCC7.*.lK-K.!ii  »uu  m  i.lV.a,.  k-L;.ir.i.,ll,cAiulcr 
cotcmporc  vi\^iuii.  '^JiiJiLi  cr';a  ijucrluiit  .iliaui  (.T  priorc  grjdti ,  cs 

cwmTi.i,>u.oiicuaa>ci.i..t,.,.  ■ 

S  I- .  V  ,.■  (.  u,muuLm  =x  l.hcr.-.tcL  ,iK,,5.rm.lF..i  J  TrclKll.in  illis  veil.i., 
1  >  L  .vm  !■, .,urriii fi ncnora fipncfHrriir, 

r  1.  R  r  I  o,cx  l.ci.m  ici.f  in  fiJcicomiiiinb,illic,  &ciui  pro.imo  graJu 
procrc.r.irmir.fr.iiclcp... 

nv.Ai.io  cvl.pcio,5.fin3l.illicvcproxinius,imfquc.,.loco.&cff. 
dclct;ji,x. 

I  s  r  o,     l,[in.C..ilc  vcrb.lignific. 

i  E  X  T  u,  cs  Lcuiii  i'.i.cr.*.,i  K  pcto.dc  Ic^.i.  6:ci.iiocatis  in  I.Gallus.S, 
i.ff.dc  lili.&  poftii,qi,.brii0.iuiibuiord(.  giaduuin  coru,ii,pro  qiiibus  dit 
pofitio  fic.oblciu3ndui  ciVquiid  (1  i;.rc"  omncs  innfculi  priorii  ctadus,qui 
iu  multis  cn^m  du.  loci^  .iiclion^fuiir  conLiiii(..ii5,mormi  cUcm  ci:  ncpo- 
tibui  ciufdcw  iiitcc  fcgr,ulu^ ,  .il.cuim  i-jrcns  (ili^ccc  mihi  pol]'c  vidctor, 
acvclvooffliopriinlgiadiiblupciliitc.fibcriisncpo.cicIig^difLiblaiacffc 
n[:iiueveioillafaculcas,quj  ^  im.  llliui  c1il;i  po.ci-.ir,  ad  cius  filii".  inoriuus 
tr»nfralncrcpocuir,rupcil)nilHi5,'quiIii!ctr..nfiiiH]loucpo(r.m[cltp,ar[', 
inl.fcdfipfurc^,.una,il.qui  pmi.  vLil.j.nib.a:  l.hcrcdc.inci.S.cumM.ff.^iJ 
Ticbcll.  Iccund,uii  ommoncm  LJU.U1,  li,piiraiuimU5,  quo  J  condiuonalc 
incci  hhosii,mlmiirm,i,mod..nci;ipcrlicfiliu^,quifiiiccraulmiliioncvp- 
cc,ur.\LinusoMuiu,q„.vpr..].ilui.iH:n.t-.ui.idcdu>c.,imU5,i>rimumiolli- 
cur.quodlicctncporolfiudcbb  -■  "  - - 

ccnDumdcr(;cndcnccs,funu.i,i.cii 
)oquuncut,l.boues.i.lioc(crmonc.l 
bcii,imo  GliLamcnrcrapfiorisOTdus.idcirci 
mi  gradus  finc  in  mcd.o  .luicc.ic  vnus,d,l,pc. 


mus  hlium  iu.mi  .icbcic  prafcra  lc, 
vncibarur  uiiiiioircmius.&  illiiu 

:u,loi,l,o,ct.,i,usm.ili....,[i.,qi,o].u- 
s-(iu;ciim.iifucratm  lil,umr,.ml„iill  - 

l>ilc;li,c  vcro  a.uloiic  vocatur  lubcoiid.iionc  fi  ch".iiur.V[  luiui  dnarous. 

pollAltc,f;i'.vul.idcomhiIpoicHi 

1.  vniu^  fil.ii  [i,lnsi-cm.  Rcplicibii  for- 

[alii%quifp.im,pri.iioi]uiHlu.,Lli,i 

ion.i1,3  in  conttnc^it..  rchcl.i  iranlimt- 

t.,mur.S,cUo,iJ.c.on,iliinfKL-vcri 

,..,I.Ih^j,. 

SLCvsDO,q,.odficulr.iu,ni.I 

ciidicud.rioncmtr,i„rgatin  hcrcdcm. 

l.i.C.dc  pid.in[ci  c,npi.&  vc.id.lle 
diiionalc  ichaum  ahcui  cctio,tran( 

ujicationi  |iii_ori  l.i.ishcics,  quud  con- 
MlfliUC.italoquiiuf.S.  ci.condiuona-- 

ji ,  &  iiosfuprjiti  prima  foima,  quando  primogenicui vqcabatnrin  dicui 
iiiccicum.Scdcondirionalcicli£lum  cligcndo.&inccironon  potcftiranf- 

e.:al[3a»riuaperl£t.armn.i.vbrau 
rriiccca  condiciohale  iianfmittctc 

ilcmi\o,i.i,.i..iici.f  quij[|uaau'cillud. 
,urimc„h„i,.,iuodi,...po[cllli^ns- 

feni  ifitcpcriatarpcrlbna  honorara , 
noiifcmcldiiiJietLqaipaniff.dca 
S^crvsoTrcphcaJditollipo 

,quii:abkiuc  t,.>nlmill,oncvcniat, vc 
icIt,quod  non  itanlic  ^cultns  impledi 

vonditionaadl.ctedccim,inqu<:m 

implcii  dcbct,  liccc  inccrdum  tranruc 
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jdhettdcm  cius.cjuieajn  dcbcbatimjilcrc.viBarr.docMiiil./idcccinnim 
ptcTcro.Sdcvecb.Qblig.vbi  canliiiaturilla  lcuiii  l.i.C.dc  pad.iinci'cinpc. 
Icdadrcinnoftnm  non  peiimct,illic  ndcto. 

T  E  11  T I V  M  fundiincnmm  liiluj^ ,  quod  non  cll  vecuin  co^taflijpa- 
i:ifttiuclb(iii3riiaii;m:incrcin[ctllbcio5riinpiicitcrcuiuluisgridur,lmo 
vcrii  vc  idm.irii  i(:ni.i|iuiHilios]ii"iini,(iiupccIijnc,d,l.pcco.S:lin.&(licnilibtK 
fiipr  j  .ulicflU.nullo  [j.mcn  pnons  grjdui  fupcrlliiCiljona  icm.iLiercMpc- 
iicf  iicpiiics,  ci  cjuiliusvniiinciinccligipoliccanciiin.ibrlt,  vEdiflicc.irj  vc 
pociusparenccmtencricxilli.ialitiiicm  cligcrc  puiciii. 

S  £  P  TIM  A  dubicatio  moiicri  podcc,  pone  iion  cltgificparcnri;  liuni.-, 
')  redinftituii&hcredcinaltctu,(]iiamei  eligclldis.An  hi^  +  lii^rc^poirct  cli- 
Ccrc.quctnadmoduineiusielbtorJcoiiipluri  polTeot  hinc  indctii.iri.diccs 
tnincn  liancfAculiatcmcligcndinonpoile  tranfmirti.nequehcredi  copc- 
tcre,cci;t.in  l.fin.in  princip.tf.dcvcrb.oblig.coherct  cnimpcifcn.TciuCno- 
tlifjculi.iscliccndiidtilliusindLiltruvidcEutclciS:*  ,1.  Hlcipubiusfiiccim. 
iiil.(iquisatbitratu.ff,i!cvctb.Qtilig.c.i;n.S.i.acoffic,a:pctcll.dclcsa.Po|: 
fcctjmcn  pcrproaitatoicnificri.tpiiiiiaiidminifpeciilchjbctetjat  gcne- 
ralc  non  fuliiceret,auLaotcBait,in  d.L/i  ftipulaiusfuetim. 

Oc  T  A  V  A  polfetetiamproponidifiiculcas.Rhicpaic),  qiu clxgetc tc- 

10  nccur.ob  crimen  diquod  fliciit  dcpoiEiras  6;  IianQitiis  f  pcrpecuo,  an  ad- 
huc  cligercpoflitiCuiusfoluiiolit,  nehic  parensamifcrit  eligcndi  fiiculta- 
ccm  iiepoctJ[ionc,Lcum  patei.^.hcreditatcin  inpiimo.ff.dc  leg.iJ.  c:;ca.5. 
ininfufam.ff,dcvctb.oblig.  glofl:  habesml.hcredesmci.  g.  finaJ.invct- 
bocli^endi.  vndeicrpondi  viotcm  cuiclciho cDncclficft , non ptiuiri, 
hcci  j"d  fccundas  nnptiai  crjnlictit.  Videl.Lucius  inpiincip.ff.  dc  fidci- 
commiflllibcttat.Sccus  fi  fuctit  adcnrcmc!,  quod  dicuncad  galtrain,con,. 
dcmnncus , quia  tunc  eclam  libcrc.tcem  amitlercc^&morcuonatiitaliicr 
.-cquipacarccuc  cfiiccteiurqiie  fecuiis  ptEna; ,  idcoque  eligccc  non  nofliit: 
virumqueprobirar  exLcifaflo.  5.  Ii  qui;  rogacusin  fecundo.  iT.adTrc- 
bcll.tacitl.rcsvioris.C.  [ic  Jonatio,  inrervitum& vior.complura  pcr  la- 
fon.  ind.  1,  cse^  in  infiibm  dc vcrb,obligat,  ti.io  fic,  vt  oitinei  vorcnmr 
pofl:  morrcm.ii.iturjlcm  t:imcn  J.Uiim  patcr.^.hctcditatemJ.  StatiusFlo- 
rus  S,Cotnclio,ll',dc  iiitc  fiici,  quu  p.itccdclinquens  non  potuit  cospriui- 
rc  hi!,qu.ECK  conuciitionc.e.iquciuicciuiiaiii.&confueradinc  dcbcntur, 
l.vff.dtintct,8;rclc. 

Vltim  A  quillio  propo;ytur  non  mcdiocritcr  nccefiaria,quibus 
fcillcccvetbiscoromittatur  deaio  ficri!  & ecnfcaiur jiafli! dan facultas 
cligcndi!  Quiinrcdico  piimilrodaiielcclioiicm  poflc,  fcfiicultatcmcli- 

11  gcndi+ciptcflisvcibis,fidicatur,maritu.s  tcnebiturinlbtucre  hcredem 
vnum  cx  fiiis  filiis,qucmeligel,quiclcfliiscri[,qucm  victquc  coniugnm 
flcnctir,  fiinilibufqucvcibisdcclcclioncmencioiicmcipieifam  fadcmi- 
bii^ J,vnum  ci:  ljmilia.lF,dcIcg,i.Idcm  li  dicatuiin  paflis ,  quodbonicc- 
hnqu.miur  libcrii  cx  illo  matriinonio ,  cui  parcni  volct ,  cuiaibitribinir, 
d.I.cuin  piici.^.licrcditarcin  ptimo.ff.dc  legal.t.Ltum  quidcm  codcm  tltu- 
lo.l.hcredcs  mci.SJin.ffjd  Trcbcll.  neciue^putcs  ck  hacparcntum  elcQio- 
ne  reletujta,  poHc  voluntaiem  &  dilpolitioncm  did  capia[otiam:primum 
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ft  elcdlio  ilcbcit ficri  pcrcuni,.^iji  libctalitatein  cxcrcct ,  quia  non  cxalic- 
niv(ik]ntnicpcii<lcrct,&liccccirtitfAc:icndai;lcftiD  pcr  filium  rpon^iin  cx 
paAispci  cius  paircmfaftis,  uon  ilicc[ctuicaptatoria,qiioiiiainiian  ipli 
ililpofiiioubcoflcin  filiopcndcTci.fcdcxccucio  dunianac.quodiiupaniur 
c.cum  tlbi.cilAleftarti.  cligcnsetgonon  difponii,  fcd  eicquiiur  dilpofi- 
tionera,dJ.vnumcxeitnil.a.Sj.ff.dcleg.i. 

Qjf,!  D  autcmdiccmus,i!pa£b  in  hicc  vetbaconcipiantur,  quoii  bona 
II rclinquanrur  piimogenlto  habilii~au[rccundo,auti]uodpciuciii.intad 
primumcxillo  inattimoiuoiialum,&diuiudcfccndcnicni  ,aii[pcr  niia 
vetbaplutci  ^crionascomurgcniia  fiuc  copulaiiue,  fiuc  alrcruaiiuc ,  liuc 

cacii,l!cuin  (juidam.C.dc  vetb.Ggnific.an  ccnrcaiuidacaelcdliociquicll 
giauatus  [alibu5  pcifomsrehnquctc-an  veroptimarpecfonstcliituiio  Heii 
dcbcai an  omnibus  fimul !  hunc  cgolocum  fcmpcrdubium,aut  fi  uiauis 
iubticum,ciilliiiiauT,&  inul[Oiaudiui,&vididuhitare,&3lioi,quimagiii 
habebancuicrrare.Pto  ciplicaiionccuius,faciainui  duoscafus. 

P  K  I  MV  s  fii,quandopcifonxiftj:coniiincticiufmodiIunt,vtmtEr 
Ij  t  eas  cidat  ordo  affcaionis,&:  chari  tati;,  qui  oido,  vc  teflc  Birtol.  docuit 
inl.Gallus.^.iJF.deJibcr.ai:  pofthu.contiugit,quandovnapctfonaalict3ni 
ciclndcrccab  inicftato.  Dicacpaicns,  quod  bonapciucnianc  ad  filios.vel 
ncjioics,auidicj[(]uodbonapciucniancad  filimn& fuos ,  autadlilia  pri- 
ino  naiam,5:cs  cjdcIccndcntc5.Ec  hoc  callinon  com|iciii  clcdio,  ncque 
fecundiis  poieft  admiiti,fcd  ptimus^isfcilicet,  qui  prafciciuiablnteltiro, 
folus  admiitctur,I.cum  palei.§,accpcto.fF.dclcg.:.&:voc3iiolccundiceii-. 
linBeflefaflafii!)condicioncvulg3iisfubniiutionis,fiprimusnonfucce- 
i!ai,quia  nonpotuit,3utnolu!i.Hoc  ccneccomunisopinioind.l.GaJlui.S. 
l.I'foindc  primo  exiftcncc  hercdc.icainduscxpclliiut,  vc  minu!  dilciftus,!. 
poft  adtci-Cde  imnuber.ne^i  ptimus  icnciur  fccundo  rcfticuerc,quiafi  le- 
nelenjt,  ciillootdinc  affedionis & chaiiiatis  inducciccur  fubftituiioti- 
dclc5mia3tia,quodfairuineft,(i  (negleiauPauI.Cafti.opinioncinl.Callus 
Sj.)cicdamus  Dccy.inconfil.ioj.quamfcquiiuifrancil.Ripp.inl.hciedes 
inci.S.fin.lF.ad  TicBcl.proquafemciiavidecurtcir.in  d.S.iLtepctoin  vn- 
bo  fubftitucioncni.quo  vulgaiis  fignificacut  in  dubio,l.:.ad  piincipiuin.C. 
Jceadu-Collend.gIof:ind,l.GaIlus.SjiF.dcUbe,8:pofthu.Ifta:funtitiditio- 
ncs  noftroium.Aducicendum  camcn  piitir  czieros. 

pRl  M  o,quodillcordoaffeaionii  vidcmrmihiciiam  poflc icpetiri, 
&  coUigi  incer  aliquot  pcifonas  ,  qux  limul  ab  intcftato  fucccdetcnt, 
fiquidem circunftantia  quidera  confidercrur,  quavna pcrfona  fit  ina- 
gis  djcaa ,  qujm  aiicia,  Eicmplum  lic,  quando  f,icicndi  clTcc  icftiiucio 
liberismarciilis,.iuifa:minis:dumenimpa£tilagitur  dcconfciuadaagna- 
lionc,  aptioreii mafculus & inagisdilciaus , cap.i.in final.dcfuaelTfiudi 
in  vfiicud,a:  i,quinetiam,cicepifc.vclabbacc,inidvctomafciiIusfecondo 

f-^'^^ii>MmaiBmlli^tfa^^itfMi>UtaftifiaM^  Pn^tjlitmiw^ni 
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nanis  cicludcrci  filiarapriinonatimin  cafu  quoprimogcnicus  piflis  vo- 
carcEur.Ioan.Fab.jn  5.czicrum.Iiift.dElegir.3gnaJ'uccel!3ddeidi:in»lclilii 
primi,viibidc[niftudienuicGmd.Pip.quaiftionc.5DS. 

Se  c  V  HD  vM  cieniplumquando  idhcuenda  cHcnt  bona  primoge- 
niro,aucfecando,fi[cnininon  obfcuiantiancivcpdmo  nacus  pizdili- 
ganu-rccimdoji^uia  magis  inftnii^ad  ai:nia,ad  pmdcudam  ,acicgiincn 
(lomui,& aliomin iibctocutn, inaioioque  pioucfhu zc^uc, &indultti3,§. 
vnica.InIl.dcCduciacu[cl.hancdiIe£tioncm  primogeniti  rcfccc  Alb.in 
procEmioDigelhjium.i.difcipulLnumer.ii.cjcmiibsiquEiUic  widcio  fi 
cgcas.  Tcitiiimcicmplum,  fiLindem  bona  limtreltitueda  ^natisaui  co- 
gnans;  prrc  diliguiinit  enim  agiiatieiufdcmnominis,cft  cmm  Gmilitudo 
caufa  2moiis,&  pcrpctuatur  nefcio  quo  paao.nomen  difponentis ,  &:  dus 
arma,quib.colilcruandis!ii;c  pa^lalolenidcllinari,Li.$.pcnii].vc[£publicc 
cnini  intcicil.il lic, VI  o[dinum  dignitw  &miliaquc  falua  fi[.Lfuper  fta^u.C. 
dc  (jutftio.facitLcum  filius.S.pa[C[.illic,plus  t[ibuasin  honD^em  nominis 
mei.fF.dcIcg.i.  Hisc^goexemplisoftcndimrimeriftosahinteftaiorimul 
fucccHuios  claic  dignol(:iafrc£tionis,SLcha[i[aii!clirpa[i[a[c,pioindc  puto 
magisdilcflnmfolumvocari.femotaeligcndificuhate.peiiationcm  dj. 
cum  patei.  i  te  pcco ,  &  corum  quz  illic  AccuiCnata[,ieijacai  vcio  fub 
condirionc  vulgaiis  admi[[cra[,v[  in  d.$.a  le  pcto. 

S  E  c  V  N  D  o  aduc[tendum,quando  Doihjrcstencntcalculofrcquen» 
tioii,quDcl  cxoidincchariiaiis  indudtur  vulgaris  fubfUtutio inicr con- 
iuniAos,5c  non  fidcicommiiraria.quod  fi  in  lalibus  paflis,  aui  alia  difpofi- 
[ionc,quapluicsficvocaniurdilparis  afFc£tionis,pon3ntui  varijgiadus 
lubflilutionum ,  vt  poft  ilios  fic  coniuni^os ,  bona  adaliosdcniquedc- 
bcanc  pcrucniie ,  inducetuc  ex  oidmcchaiitatisfiddcoiiiiiiinumlnictfet 
ii3,vtIicc[magi!djlc£hufucii[adimIiK]S,poftcius  moncmfecQadusad- 
mi[tacur,adic£baiamcnconditionc,L  cum  auus.fF.  dc  condi.  Sc  demonftr. 
Qupd  hoc  fii  verum,  indud  fdliccc  fideicommifniriam,  jconusaprtma 
in  lcqjcntcm  facii  I.Tiria  5cio.i.5eia.libeitii.lF.dclegj,i.dcmqucf  intet- 
dum.lf.dc  pcculiole!;ato.quomodo,iuquiilt,  abvttimoinpolteriorcs  pcr- 
ueniieni  bona ,  nifi  hic  poftciloi  fuilTej  confccuius ;  qui  vult  eJ^o  confc- 

Juensccnfcturvoluifle  anlecedsns^l.adtem  mobilem.l.ad  lcgaium.tR 
c procu. compluci  buc pcnineatia  in  tcfponfarcpcricsquodedidimu! 
in  cifu  condngcnic,  Sc  iniciiin  vidcbis  Peir.  de  Anch3.conriL7.f.  &  Ripa- 
tium  in  Lcenmrio  Jiu.iff5. 

'TeE'Tiodiligcntms3duettendum,quod  loiabaxordinis  a(fc£Konit 
confidcrariovidcturdcflmi  po^c  fcqucnribusralionibus,quibusncquo 
(ciiproresnDftri,nequc  pisdici  etiamoccurriilcvidcniut. 

Pa  1  u  o ,  qiidd  omncs  admiitciicur  cidilpofidonc,  licetab  iniefbicoi 
foIusprimus,eic.lUynuriu5.  ciT.dciefta.vbiciiamt£^m,quoAdieAa 
reftiiuctcdcbuiiAliciochi.fcfoboli.Sriamcnbonafiicruniidiudicata 
Alicrochr,flcfobolifimal,vcadiincieix  dicitur.ad  loSduireftiturionem 
Aliciachx&dusfiliafadcndam.iionci^ofola Aliciachaftiitadmina.  . 

S  E  c  V  N  0  o  (niod  imo  gtauams  poilii  cligcrc  vel  feeundum ,  quia  is 
rogaiui^dcbitoiellaltccnaduus^idca  cIc£fioncm  liabci^l.plcnmqiiein£n. 
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ff.dcioredotiuol.l.j.ailptiiicipiuni.MccijquodcenJaE.LIi  licieitipioics. 
ff.dc«ondicio.iLiftii,I.riqL!isiiiflipulatusiuerit.ff.dcvcrb.objij;, 

T  E  Tt  T  I  o  vrgcc  quod  graualus  tcftiiutrE  libcns^auc  libcEtispoOet 
vnuin  es  illis  cligcrc,i.liiiiisGm,S.pemilc.ff.dcli:E;nt.i.],i5quicopIuicsjr.  dc 
Jcg.3.Guid.Pap,qu,iB4.3llcgo  Lpater.filium.lIiadl.Faic.nonergo  debctfcr- 
ii.i[ioidofi:iiptutx  auc  affciflioiiisibblatxdigcndifAculcatc. 

Civ  AHTo  &cii,quodvocacioiia:c  plnriumfaaa  pcraiiMiiariuara, 
autpcrvccbum plutalc,ccnfcturfadiipct  CDpuLitiuain,ti.I.cuiii  qiiidam 
ff.dc  vcib.fignili.in  qua  copulatiuaoportctoroniaactrcinalocumhahere, 
d.l.fi  bcrcd.S.li  plurcs.Inlitc.dchcrc.i[ifti{.acitaomnibus  vocacis  iiiuul  bo- 
na  [!chcntur,Qoiipriori. 

Qv.iNTo,ctiiiiiobcftdlhcrcde5mci.S.finJF.adTtcbellian,mpriinD 
cxcmplo,  dumgiaMturquisrcfliiuercfiliiSiaucvniiilorum,  quaaltcc- 
naiiua  nonvciiicpiiuiuslolus,  ncqucdatutelcaitjgcauato.fcdinducitur 
fiiicic5miffuin,vcli  jilurcs  fint.admittancuc  omncs,fii:dcclaraturanoHiis, 
B;fivnu5tantuminucnijtur,ilum  cciclocus rcftituciom,iUi  fofi  fict,ordini: 
aut  eiigcndifacultate  rcmota.Ha:cptofc£to  vilcniitd  tercduinccccbium, 
&vciuimrcqtii5  polfit  fuum  dienmluin ,  i^uiiianc  vdillampacicni  cucbi- 
tut.  Ciicrum  dcbcnt  □innia  fic  componi,  nclei  paitii  Gailieaiia;  incena 
vidc.irut.ncvcanrapritbeatur  iudicilmsdcplaccbbiDieii^dccilioiiem 
fiiprifciiplamv=ranieffe,ptoccdcrcquc  ciVolnntacc.patifccntiHmlaiis 
apciia.ncquepQteflrcfragariiudcJtdi  d.cBjiyHudiUiquia  fibona-finc  ai- 
iudicata  eciamfoboli  filio  fcihcct  Altci|Ocha; ,  id  contiasi  t  primo ,  i]iua& 
rol>olcsfuciaieii«mful>fticuca,ita^,cius  inieiciac^Iiciiifiliutnominoqno 
pitoccdebaiur,  fihtis  cnim  Alccic«bi  non  fuo  iloininc  ag^bat ,  led.matri% 
q  II  ic  nclcic  bac  iitigare ,  fcd  ius  fuum  commi  fetac  fiioilio  .veriCmdiccrhc- 
rcdifiinito.i  ...  .  ..I.;  ,  ; 

Ad  fi!cundumdic,inalt«inai[uiscciumdatic!giftioocindcbitoti,fBcat 
inaltcrnatiuispcrfonarum.pioptctea  quod  liic  alif matiua non cctincr 
lijamvim  ,lcd  incopulatiuainicfciluitur,d.  I.  pimquldani,&:fipctlona! 
funi  difparis'  affe&ionis  &  cbaritaiis ,  ca  copula  iiai>ct  vim  (uboidinatioi. 
iij5,&  Cibftirucionis  lacitar  intel  ea.5  perfonas  lai2fl:,  ve  cx  ordincafiii. 
ftionis  difpofitibfumaccffctlum.gloH.firailedecidiiincap.mcicDpoIita:- 
no.fij.iiift.PhiljFiancin  cap.mandaco  dDpribcnd.in  «.invltimo  notabili» 

A  tJ  tcriiu  dic.difla  iuia  iiitclligi,  quandopcrfooarcoiunila:  erat  ciuf- 
dcmaficiftiomf.fle  quib.loqucmuiftatiminfcqueniicafii.aiidcclarabinu 
dccifioGuid.Papn-.&aliorumdodorummalehticufqaeintellctfci.l . 

Ad  quartum.fatcoiquod  altctoaiiaicDnueitituimconiunaamiiiiib 
[cc pcifonas  Jonacur.  Scd copuhiiijA  pofiiainrcceiu  pccIopaS',qux&nt 
difpaiisaffefljonis^oofticquu-iiemMUonimconciiiiiinifunui^icdjndu- 
cirfuhoidinaiioncn),vldiiiftacin)inlccun[locontraritfj  ■  jr  n:' 

Ad  quintu,icfpoDdcocadcmoiiD,quDd.fili)uiditl^>Bninceiufdem 
affc£bonis  dc  qitib jnos  liibiicia  lelolutioncin.  Ec  hBixargunieDni  vltiiria 
magis  viden^rpETtili,cic  ad  fcqucn  tc  cafum :  vcriim  quia  potDiirccahquis 
inircic.umiliSeili  dubiiarc,anfciIimhuicdccifioiivclblucenc&c. 
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Secvnd  V  s  caliu«ft,quaJidoplurespccfonxv[U(*,&fiinuivocq- 
ti.funceiurinodiiVtnoDitpehanicdiljMritajafiiilioiiiiinicr-eas.vcyote, 
quiaoinnuHmulabinccititoxqualiict  adniiitelcniuc  auc  tai^  nuilus, 
neqacvUacIt  quili  ci5iavni,ciquiiic  pc^cndicur  miiiiit  iffcdio  dilpo- 
iiciiiis,qiiia  ncquc  dc  niafcaliDic^ ,  ncque  de  pciinogcaimci  mcncio  &t, 
nccdceonicru!uidiiignitione.EihocIccundo  cafuncqatpcimus  prxfc- 
tendus eft,ncquc vllus cliei pocclt , fcd  oinncsfiinuladinirftmli funcpro 
quoii,IJin.C.dcimpub,l,Iic[cii=sm=l.5.fin.inpciinoe>cinplii.l.(i  quis  Ti- 
tio.l.li  mulict.lF.dcvfuiTOaJccrcfccoilo.l.iniciiluinJf.dehc[cd.  inihtuen. 
&Ilnoninueiiiatur[uli  vnui,illc  folus  fucccdcc.in  quovno  omacs  fublti- 
cu[[  rcddccc  vjilcncut,ai^.inl./icut.f  hii.lfquod  cuiuiquc  vniuerii.pcr  qua 
dccifioncratcniiicBait.queiiiPaulcicar.&fcqnitutindJ.ftliasfjS.pcnui. 
quDdiccipicnsfcudum  piofc&liliiSiiionnoccltvnQinfiliumelJgcr^Jcd 
oinncsiimuladmincniurad  fcudum.  Scif  hxcdedfiovidciucdnblt^li- 
lioc  cxaliquotntiooibusaddadis  in  pixcciIciiicmdccilioncm.Ptini&,cx 
d.l.R)iusfa,^.penulc.dJ.isquicompIu[cs,dclcgit.j.lF.  cid.l,  paterftlium^fF. 
adLFalcid.vbigiauaio  liceccltgcicaIu.Turium,&  isclci^usfolusfucoer 
dcc.vcGnidJap.voIuitin  d,dcidfionc  il(4.pctquiEiuiaBald,icnctincafu 
feudi  perakqueni  rccepcj  pio  fe  Scfiliis  fui; ,  pnlTe  eii^viium  ex  tilui.  Tu 
14.  nouc  ilb  conciliabti,+  quod  li  pluribus  facicnda  fit  rclj^tatia  paiis  tamen 
3ffs£tioiiis,6;"illifuncccr[itenipotc'dirpoiiuonis,nofldi(nrclciHoiijfi 
nrjuara.fcd  oinnibns illis  limul  voc.iii^  pro quonpanc ficri dcbcCTclli- 
iu[io,d,l,fia,dcimpub.d,l,incerduin,d,!,riqLiisTicio,AiJi':redcsinci.S.f;n. 
in  ptimoeMmplo,4:limiliba^  fupt.i  citatii.fjcir  aurhcn.iucium  hoc.Cdc- 
fccundis  nuptiis,  facit  (ai,Riynutius,  ca,  Ray  naidus,  vidc  Dec.conlii.  i+S, 
nu,4.idco4iquif<:iidumcccipi[piofe3c^isijUiijiacis,&i'eercii,  non^- 
cierelci3ionemin[crfilio^iBio.Amas%pcifip^cm  admiiieiusr,  SliciaT 
■clligi  dcbet  Baii.jc  Caltren,  dcdf.  aEios  male  loqminaicpetiura  ci[ara  in 
con[[ario,Sivccoccfti[U[io  tkiendacll.plutibus,  lcdiiiccccts,quiafilii3 
nonduinnaiis  aur  (amiiur,  auccis  qni  crunc  dc  nominc  tiltmtis  tem  pore 
motcisgtaua[i,&  ruoi:  damcclciftio  pmuaroiquo  fic.vcdumifi  pjt^ismi- 
ccimonialibus  quistenciuciciHtuere  filiis  dclccniieabuseiraattimonio, 
hic  ''graua.mspollitclige^equciQ  vclinautduos,iucomiici,micvnQm  in- 
HitucrCiEe  cum  glauarc  3 1  lerf .0T.'iHii  jc  (hninrt^t  pur^  auc  fub  FtJRdicio- 
11  c,  fc  i  ca  loquuncuriuia  inaoniradoaIlcgaia,acpDrGi]i  dc)J^|iic  dedu^, 
diffcTcntizaucemiaciaoblCuntJioneft^iquoniam  cmittilpullub^icutis 
cccii;  iam,  pocciculcsccicxitigcy&quiliberadfiiam  vocacii^c^fc^r,  d.  1. 
hcredes  mci,S,fin.vbinon  clcaio  ilaLi  cil.  fcd  lideicommifiiiininiiifium, 
fciliceciiueceos,viC3ndc[na4'VniiBl]onApccue[uaii['thic^ieDinrnif- 
fum  colligoncverbis  filii^vetvnicocumj  lcaii  GCBoJrnDnvipcimatural- 
ccinaciua,quoniamomncsfiinuhdmi[icien[ur,Ada»iihl«;ilibcieirecin 
fuapo[[ionc,quod  []OtafC|tiia'Oacto- in  d-^^AncnenlHm^fiWltinin^.Scd 
quando  ntfcitlic  quoc'|i!ic  -Itllil&tncoruni-pcrfaG^  ifn^  [lOTfiprincipia 
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difttibnecenon  po(sft,v!qiiirqucacIfuain¥i>catusccnrcatiir;iiicircocon- 
tcn»eft^odo  rcmmcai  pcnes  aliijucm  ei  his ,  cjui  gcncraliiet  nominaEj 
fjntid.l.iiliusfatnilixs.t.penulin  illi:  vcrbis,vemm  clt  in  funilia  icliquiire, 
liccc  vni  rcliciuifler,fedc  l.vmimil",  dc  rcb.  dub.  vbi  vidc  Bart.  6e  P»d..inl, 
jntcrduin.fflde  hcierlib.iaftil.  illic/iquidcmnacmnon  efl,CDini]nc  puccm 
facete ,  0:  licct  iUic  ptincipio  pofiiiumi  incerci  clTcnt,  0:  dcindc  partcs  x- 
qualu  fa^fmt,it3cis  aliquot  pallbumts,  vt  inde  vidcatui  colligi ,  ceflare 
digendi  facultjtcm Jicet  iQcertt  voccntur.  Rclpodco  camcn  nuTlam  apud 
lcgcm  fuiife  inccriicudincni,  quUfcicbacquoi  concepti  ciantidco  pocuit 
aprincipio  de  panibuscogiiace.quaiumdelaiiotamcnfufpcnfafuitpro- 
ptccfuiurumeucniuminceitum  etiamapudl^ein.vttiiidiiut  in  l.vencre. 
D.dc acquir.hcrcd. Scdnasdcinccciisctiamapudlegcmipiam.diuccfoq)  ' 
partu,autincerconafciiuhsloquiinur,qua:iQccrriiudoi^cii,  ncpancsfa. 
£tr  Cinc  cempote  difpofiiionis.nequc  ficri  debeanc  neccffjiio ,  rcmancbic 
igiturpcncsgrauaium  libcrias  cligendivnum  erpluiibusplan^  inccrcis. 
Quarc  aliquandoin  (jurflionc  propofica,qua  quis  viocem  hcredem  fcri- 
pfcraCjEc  volueiac  cam  booa  fuis  filiis  icitituecc  qui  ctrci  crant ,  lefpcuide- 
cim  omnesf]mulfiliosdebcreadmicci,ncg!e£ta  mains,quamfeceili(uo 
CcIhmentD.eleiCtioac:  cui^;  cnim  mortuopatrc ,  ^iKccnc  momii  mairc, 
iu!  pro  virilicompciiiflc  diccbain,d.Sfin.  1-  hccedesmci.  in  ptimo  cicm- 
p!o.  cul  cciam  fucf  uiric  Lcodicillis.^aafUtuco.dc  lcgat.i. 


r     Tcrtiit  ptSarum  nktlrinimialiiiin  Jirma ,  ^aaiuh  'vsui  ix  liimi  in 
ali^iu  parrt  ineaiiT, 

I  Hie  tirei  pro  mtdia  paru,  m  itt  tli»  midi*  Ugiiimiim  haiiaif 

3  la  nnliinda  Irgiiimi  atimnm  jitimim,»»  btc  midm  pdSis  liaia  teiB- 

4  T^lipm  lt£itimam  capiem  m  imij  patrii  iimpulaiilnt ,  juiidataiiii 

fattmtytii  paHnrum  miUriBiinic  palrii  appsjiioriuiiciiTifiijuitiir  f 
j    Filiui  ex  mainmimui  mcditm  partim  Imraim ,  an  ahiaala  pcr  pa- 

ttcm  pajiii fahcm  pra  miJiaraucim  ! 
e  .^iifrlapaSorHm finnajim  in  hii fuifliiuiumcs  condpiimliir. 

7  pupiSaru/iitaiiiiliiinconlraSiifiriBotifeltfi.aLi  fc. 

8  Exfiilticommi^inmditioiaJi^aanaTTcicll.nitidilTabjlia: 

f    S»llhaitiu  pcr  fdcicommilpimboe,  Qcm  am  irimjmittil ,  lint fterit 
ctnditionaie 

10  tlarimfdtiesmmi^igradihiufaBii^ftimfieaiidicxdiiiiaiHTiii. 

II  FSiMPnaaimfi fmUhtTu ,  QJc.  iw  mpejpu  rtlipiium  exclujcrit 

fiMiiluiitm, 

11  SiAfiitutiu aitnmtn eticaati' per grauatmmf 

'13  Pran piodatttriiiieTdiim  fiitiiiiiiiiii,^ Jit  inbalidu,  juaads  cnt 
ttlisf 

14  Conduia,fifiUlttnmfafaccTdasiiinnmiUilur. 
Ij  yiiaa3i»aaiivi'lKrJiteoiuemplaiiiia, 
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p^i^  C  B.  T  1 A  +  pailoium  I 


jiiovnus  ei  inairiiiiQc 


(^^^^[crclihcic;  vocaiciui,  quorum  oci:a(ionc,ingcn[c&&:c]uoiiiiiiiLE 
fuborijiniur  conrioucilii. 

l'  R  iM  4,  quiibo  poLcrt  proponi,  Anis, quimcdiamhibcipaitcmvi 
paclotu m , aliquiil  pacrcpofiiunalia  inciiii,GquidcaiaIii  cslciic  libcii 
,  LclUmciiLO,  fiiccefiuri ,  aut  (am  al.  .lucibto ;  tUlp.  ilqmdcm+alijiiirc 
vniucifib  vocrntLii.quu  hqrcilci  liin[,!iIiLis  illcqui  pacto  inciliiiniconlc- 
quuur , iiiliil  jliud  Lii.iin  prolualt|;iiiinj  pcccrc poccll, nililotic  vellct 
luain  porLioAtni  conlmc  ,  (Jljij  loitc  illi  rcttia  iui  quaica  dQnciul  daca 
fui[,a;  vnicutn  fcaircLn  h.iber,  Contcretiitu  ruiiu  ccrciim  noil  cscludecur 
ifnccclfioncfibiiicUiai&dllillanipanem  non  coinraunicat,mhilpccic 
iuilc.cx  auiltcn.ci  tcftiiiicnio.C.dc  culbi.iiuiuntcnini,  qua:ini:Dnir:ii^ 
liiarriinoiii)dancur,&  impucacioncm  dcbcic  licri,  C^coik[i[>ncin.uc,l. 
i]Uoniamnouclla.C.dc  maffi.lcftam.  nctjuc  dooatio  hic  fiinplcxdtci  po- 
ccll.de  quadifpucatui  in  d,auilii:n,  nim  tiuiitl  iu  vua  pacri.'.  valcit  irrcuo- 
cabilitcctuin  iiuod  dicaiur  fai^aob  octjfioncm  .Scin  j;taliam  liutrimo- 
nij,vcdcdoccrticiiur.  Si  vcro  hicfilius,  t[ui  incdiaiii.pj.ticwp.icto  Ciipit, 
iLiIlitUL^iemi  folushcres.nulluinijici  itlii!  filiis  coheccdcnvhabcEcci,  lcd 
paiticubrci  hercdcs  illi  (cribctcniur  iii  llialcgiiiiiia.tunc  hic  pjiloVocjtT 
luscum  aliis  lcijiiimaiti  l^i  ii^IlJuo  perer.perindeaiqui;  fi  paccrcxinineuai 
qiLi-Lnpiam  iLi  loro  pattimonio  hcicdcm  lecilicc.  iiequc  ccLiebtitircoiifci- 
rc  liJtribus.qui  hcicdcs  viuucifalcsnon  funr,iiti:)uc  patrcm  icpiajlcnianc, 
cumpro  quoca  bonoium  fucccdanc  Jtitasat,  clicnim  lcguim,i  quota  bo- 
noium,I!aic.&  Bald.  in  l.quocics.  C.  dchcrcdi,  inllir.hoc  iplinudctiditur, 
i[u.indovnusfiliuiic(iamcniovaca[ucrolusvniucffaiis,9cvidclicc[  tnRu; 
nicro!ibcrorumLumaliishabcaiur,Siiparccinfaciar,&:  ;id  pariem  quot]ue 
admiiraiur,  quodplenius  docuimus  iii  Un  quitcain.inli:cuuda.pnifado- 
ncidcoplurahucnonaffcro. 

Supeieltiaiccndubiiacionon  leuispoftquaitiab  hocSlio  donuaiio, 
autfnnauis.hciedeconuentiQnahfoluinfucccdcntc.non  liicolLmo  aliis 
)  pctcniibiis  lcgicimam.An  QlKin  in  lcgiiima  +  alionimmcticuda.dutn  vi- 
'  deiicctiiliusi5Ujn[iia[cmqua)rimuS,borUiqua:liiehcrcip3ig:isconlcqui- 
iut,(!ncconniliiictani!aiiipa[timQmopa[iis,«quo  lcgiiiinafumcdacft, 
v[vidclicccciicns,a|ii:[cmisloliu^pa[ii'ni>iliicciainpor<ionis  don.ica:,lic 
intcr  fllios  omnes  diuidcndusi  an  vero  cricns.vcl  lcmis  rclidui  dcducta 
piiui  ponioiic  paiSis  compiebcnfs?  PolTci  hxc  difficulias  in  vuamquc 
piriciii3jii.iri,Jrvcia  mihiviiicturilccilio.vttoium  paniinonium  dona-. 
iismclula  poitionedoLiaiadilliibni  debcac,6;  pro  libeioram  numcto, 
cuiquc  cticns  vel  fcmis  roluatumcmm  habcsinauihcii.vndc  fiparcns.C. 
dciiicilli.tcli.im.tc  mcorporc  vnJc  fiuKii,  qucmrurousvcrc  inrctprcraii 
ptrti;ialin^iiil,in(]ii.ir[aLn.lopr.i.  liimtmincris  id  vtrii,  quandohiefilius 
iiiedi.im  h.mc  paiLriii  j JtptLiii  rll  .i  liio  p>ilic,  &fc3cribusleir|[inia  dandi 

gcariimeiiifdeinncpocii,dcfcciidciitiscs  manimoniofuiil^ninccnini 
Itgituoamkucconfcquciurcumfuis&aiiibusiajNiiispaicmisypiiEcipiia 
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filii  portitmc  jicraiLUiti  illi  daira.qiiain  vcl  fratribus  p.irris  vmucrfalibub 
KciBilibin  couicrtc  mimiTn;  iciictut.imo  vcto  vc  .iduciiciciam  rctiiicbic,iii 
boiin  pjtrii  lci^itim.iio  potiioiiciii  .icccpimiis ,  piojiinil.l.  in  qii.irtam, 
ipcrciLii"  tt.i£liinus  Jiftinijutiiics  cuig.^  conicmplationc  auUi  IKpoii  bo- 
norum  p2rccin  deiictit.vi  pct  B.itE.in  I.ilcdii  doicm.lF.dc  coll.dot. 

S'e  c  V  N  n  A  mciuctipoicftdifficuli.is.quaiidopitctpiiftofcdaturuiii 
mcdiampancm&lion^tciiuroptauiitucidcmdcciillisinulcj  p:itct  alic- 
[  nat,an  filius  +  rcuocarcpolTii.laltcmploinciJiapottioncJDicomiUacon- 


gcnium.C.dcdonac,  idip  jnito vcruni,  [[u.indo  lulccrcnir  illc  doiiaiarius. 


quainpoteilaufcrrilcgiiima.ltiti.^cin.iiubdubiumviJciun  pcrjniaiijlilij 
lcgitiinam  in  bonis.cjm:  p.itct  li.ibc:  tciii|iiitc  iiioitisuiclui !i  [lottiane  do- 
nata,doniiariuipctac  incdi.uii  pLitttui  vi  p.idotuiii.cL!!  jion  poinitpniu- 
dicatcpacct  alicnando  .  qiii.l  iiiri.  I^Si  alitnallc:  p.iicc  iitulo  lucr.iiiuo  do- 
nacionii,legari,rcs  dubio  prorfus  catccer ,  quonijm  priuslcgiriim  iiiiorii, 
licindc  hctedi  marrimonuli  f  jiiilacicndum  clTctiptiurtjuam  dohatario 
&ainiIo.  Sijuicm.ilicnariitiiulo  onciolo,  quia  fottc  paici  vcndidit  non- 
nihi)  cr  bonls  ruisempiotcs  viiicum  lil.odcptiLiiam  pcicntesfilii  pro  fua 
lcgitimavincuiudanaiatium  quibus  pcrpjLilj  [lon  iiocciut,  don.itaiiui 
autcm  viiicicciiiptorcs.tui  futcuriai !  vii  iiiicllis;o ,  icd  pctciid.i  icliiiuiiD^ 
cltci:c.i.auftoriiatc  Martinr,  dc  concclipt.rbcFid.m  (i.  &  ci  ir[;uia  l.dcac- 
cclfionibus.fr.dcdiuerfacicmp.pf.-rrctip.fivincovinccntcinttiSic.ci  qui- 
busomnc5vincuni,&:  turfusoLiincs  vincunrur:dicemus  igicuriiandam  cf- 
fclciiitiinanialiisfiliis  csbonis,  quarparet  habcbat  tempotc  monisnon 
incliills  vcndiiis.Ec  hoc  rcljic^tu  ciuptorcs  vinciit  lihos,inclulii  taincndn- 
nacis,  cmo.refpcctu  lilij  hcrcdcinconueiirionalcm  vnicuiu,  &:li  pctccpta 
ab  illislegilinia  [cfidiiuni  iuppctac  diclo  imcdi,  bcne  quidcni.  Siminus, 
vcdonacarius  fiuc  licrcs  vincaccinpiotcs,  Kcircuotaiio  ab cmptoiibus, 
quilxfcranc  ciidcm,ncmpc  ab  v1tmiis,non  a  pimiis,quDtuni  cniptio  iion 
obfiiiilcripli  hercdi.Iiaquccuitabiiuicircuitus  cuidionum.qua;  compe.  : 
tcccncicuocatis  primo  alicnatis,vt  docuimus  nouc  in  S.  iicin  Sctui.in.i,  dc 
aiaio.m  Inibivbi  diximusl.credicotis.  ff.dc  difttad.  picjnot.  lureauilicnu- 
cotumfui[rc,au[ltiniiata]n,.iutpro[flsfublatam,  queinadniodu,&:com- 
pliite^  Icgcs  ctcdiioiibusfiucnccs  coirci£tx  funt.  H,-ec  &  vtili^  &  fub- 
tili,i,vi:ra  camen  mihi  videncur,locum  cimcn  nonhabcut.fiponasaliena- 
tioiicm  onctofamfaiSaincalibus^quDsrupiJ  congcilimus  m  primaqna:- 
flignc  piioiisfotmar.quibusimlialitalicnjiotunircuocatio.  Fuiinietio- 
gams  pcr  dom.  Dcfpanct ,  de  quo  potcft  difponcte  donaiormcJir  partis 
bonotum.quihibci  plurcs  libcros,  fotccquiiiqucautfcxividcturdcnihi- 
lo,quia  donataiiusmediamcapici.liliiptolcgiiim.Mncdijm.  Rcipondi, 
donaratiuinpaiideccaiftioucin  onctum.I.fubli!;naiuni.  f  bonn.  pnmcctim 
quando  clTetditlum.vcind.nc^otioonus  cftlcgitimatum^flliamtcliacrt, 
cuiusparsdonataccnfctucj&lic  qua[ca  paistodusrcmanccJdnacotihbc- 
i,u  Alioqui  niliil  rcfcic  donalfcc  omnia  bona  an  incdiam  paitcin  ,coniiz 
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vcrba  i:  mcnccm  don.inri!.  Imo  donacor  reiintbii  lca;i(iraam  dniuurij, 
in  niiaiii  iinpurabicpiiKLiidonai.im.l.li:imiis.§.rc|>leiioiiciiv,CilciiiftHi- 

Ocniiitciii  hnc  [cnia  rortiiiila  ciiiniulbn.i  i]Li.i;Ilio,  Dcdii  pstcrinc- 
.lijiiij<.ir[cmpriiiK)lllio,&  ii,  (cil.imci,(odoiUL4li.iiii(;niiiao.,ulli,in.ilj| 

pjriciii  ,.in  V[i,ii,i[j,R-.Rcijjondi,ridoi,i;Liii  incdi.i  p.iis  linnoimii priiiio 
.iblqQc  vll.1  fpccilic.iLionc,  on  cr.i  V[riiii,t|in-  tL-Cpiccr^-  ^r.vicrrira  li  prciuini 

lcj;Ji.i.l.llliJcitoi:iini[Iuiii,t,tr,ia.irl,r.i,i]  ,,.  iiidk .[  ,L  .':„  J  i.lllid  Trcbd. 
I.liiblli;nj[iliii.fb.m,i,li".li.vcfli.|:;;i,ill  ^  i.nii /cni.. 

lljiuiioflj[.nspcdiiiimcniiiAll:,pi.(;. :  '  ,  ■  ,  ■;  „.,.crijbih- 
tiitioncslicii,aL,|ni:i[.il"iibli!U:;i,i;i...i  ,    ,  ■    '  '  ,,i:ori,:s,C, 

dcdcn,iiin,qiixliibmod,,.  II. 
nini,ii!cohj:icn[.Fiiiiirci    ,'    i      '  ,, 
rilionurjmiiili,L-cvcr[>,;!,  ,  ,  ,,,,„;,;;, 

ai.idfccmldiimi;iiiuiic,ii,,i, ,!,:■„  |.  ,   .„!  ,.,i,„,„, 

.i,,.rdciiiccpsfi;niicnccm,.iii,.u,(ii  4iiis'|-:o;>.,biii(ci_.i.,,bu,.l>iL,.iii,;l.m, 
viinliicliibftitmiofu  habiluiJrcji  v[l.i[ibliciJ5,conliJL:rabn,(jugJ  l5[c- 
H.imcnlo  ficrc(,clTc[tompiL!diolj  iii  le  tOLiiincni  inodo  vul^3[cni,inDdo 
piipillarcm,inodplidciconi,i!illarijni,vi  [r,iJi[utinl.|ii.tcibLi5,t_',Jcinipi]- 
W.acin  l.ccn[raioJf.dc  viil^j.Cum[.inicn  inconri.iclu  il,ir,  hjbaiic  viin 

-  vvilj;iris,fi  fo,icp[imui,JLi'noLi[ii)cucrir,aiiciioIiicriclj<j:i^cllcji.c.;unJii:. 

7  lilius hcics  c[i[.  rupill.iris |  :iucciniion potcftcontiiicii, qux  nflT co, 
ciui  Hbi  [cft,iincncuni  fccii^cii  ao;\po[ciV,l.i.U.lF.dc  vul^a.qtio  fic,vt  ic- 
ccptJ  pcr  pilmu  bcicdititc  nuUj  po(li[al[crilubflicu[ioniIociiiclT..  qLi.liu 
liJcicominiirjri3;,ciiiuicondi[iolifucnc  implcca,  ciuiivldclicct  priniiis 
□bf4Uclibcri=n,or(uuidWcuoluiniifiicccllioinfnbrtituium:li.i:c(,,nuii 

Piim^iinr-lii-iin^ni,  ,n  ill.i  .,-,niicniu,n.ili  [^r.uinius ,  aiir  ccrt^  illiui,  htrc..; 
B  qiuriani  +  TrLlvllij.  non  dL-Jiicir.uiclrjic  0jl J.  in  rubric.C  dc  rcuot.V 

rcpcrics in  coiiinicn[.iriii  nolbis  jdbn  .piK.im.ff.jd  l.Fjldifqua:  ^untx 
dcduccrcrur  cilldcicninmLllbtcltinicniJiiti  ,quod  nupi?  vuljjiciim  tlV, 
p.]Li,mivr  probari  dcbejc,  IJcindc  hoc  conJirionalc  i  fidcicommilTiiin 
irjnlini((iLU[inorcuo  forL.ilIli  lidcicoinniifijiio  pcnilcntc  condlrionc,  i[2 
vt  fi  [addcmiinplcitur  cun  Jiiio,  l.crcs  lubrti(ULi,poLilIlinLni  fi  cs  illo  dc- 
(ccndcrir.luccclilcmcm  rcilc  pcctic.j  cit  con Jitionili.lullic.  dc  vcrlior.ob- 
ligJC.Bild.in  l,i.juocics,  C.  dc  don.iLj.i.  ciuj-  lub  inod.  Tcftj.ncnurilim  iiu- 
ii:in,lirubconJicionc  rclmi^u.itu[,non  ir.inlliiitriiur.l.  vnica.  i.Cltsutem, 

(-,.^n-,..fl r".-",..,,-,,,,..,,,,  ,1  fr.r  Ut>fTir^^V,4'mirirtVj^l.Cf^fr9fUhhM>*l-%MliirH.tlMI-i''ffi- 
.il'-.  .'I.,r«„.l,in\.i.'  .',  /■.  lu,,i/i*iM^f,i.Timr.ii<ij'iii^.^iri^iliBin.nil^DH-wh 

,„„„„„,.a„„.,„.„„.,.«,^.,-.,-«,,  ^^^^ 
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C.dccidu.tollcml.necjiit  ad  libcios  cjuidcm  fidcicoinmifisrij.GaedjiJcris 
Italicis  rcriproribus, quoscamencoucrranc  vurupridocuiinus,  Sifufius 
itil.vnicj.C.di:  his  quiance  aperc.  cabuL 

Siipcrcli  lc[upulusiiiobisc:iimcdiis,noiiindi(Iii:iIis.  An  pet  pa£H  ma- 
irimonidliA  rubilicucus  iranlinirc.ic  Tpcm  Hdcicommilli  conditionalisad 
ciitiiieos  hcKdcs,cos  rcihccr,  <]m  iion  runc  dc  Iibcris  lubrtituti;  Ponc  Cc- 
cunduLiifiliLjmiubllilucunipcxniori  l?nclibcris,  condiroptiusab  eodccn 
tcftjmento.vxorcquc  infti[ucahercdc,dciiidc  primus  iilius  nulla  rupcifti- 
cc  prole.nioitcmobiiiluoptiiisintrltinicnco  (criptavxticc  licrcdc.vttam 
vjoiem  piiEcs^OTioicin^Qua  in  ic  jnmcipio  vidciur  nicnscontrahcotium 

conditlonii  fuille  djbicarc  iicmopotcll.  Pcoiiide  vsorpriini  vltinlci  mot- 
tui  vocinda  viderur.vis  tjmen  vctliorum ,  difpolicioiiil4  tigoc  pro  fccun- 
di  filij  vxorc  fjcit.qui  honoricus  fiiic  lub  c6dicioiic,nulfo  camcnalio  mo- 
dQgr3micui,icaquciinplccacondicionc,  dilponcrcporuiclibciclifiiper- 
fuilIct,ptiniusveropcndcncc  ilLilibciior(]uidcm,&inigisdilc(3u!.,fcd  ci 
implcia  difppncre  prohibilus  fuit  Sc  minuidilc£tui,mi.irjii(.nc  jiuicin  cx 
vi  ttanfraiilioiiis  viorcm  fccundi  pE.-efcrcndam  clTc  t  &  iicis  ci.it  primo, 

Juod  quimdiu  viiit,patrimonio  vlctciur,polle[i|i  difpoiictc  defcftacon- 
itionc  onumniuis.cum  camcn  cucnctii  cafus ,  qju  lccundus  lilius  voca- 
bacur,dcbci  hctcspiimi  .rquoanimo  fcircfoiiuium  fccundo  piofperjm, 
atgu.ina.§,c^c(jtiJi[ioii,ih. 

Anccps  ili.i  quiftio-nobis  piopofici  fuir,&  in  vir.imtjiie  partcin  apfti- 
10  denlibus  viiisacbitiain.Conucnii  +  iux[.i,niaE[)monium,vtpcimoeciiitu* 
hcresl7r,&(imoriacuiImcliberis,lccjndjshcicsdrct,fifccundasmQria- 
tur  finc)ibcris,tcitius,  Sufccptisinbus,  fccLindus  piidcccdu ,  ccliaidibc- 
risicius  qualiuri5,dc  iiua.ipcb.iiui,  primu!  moiitiu  dcindc  Iliic  libccis.  Ad 
qucm  putcs  fucccliioiicm  dclatam  fuilli-  .m  ad  Hlios  ltcu.idi,an  ad  ccriiii; 
Adcuius  foluiioncm  compluca  litncinac  dcducipolfunc  1  vcrius  camen 
iDibividctiir,quodpcrtiiie3cadliliosfccundi,ptoptcrca  quodfidcicom- 
milfum  illudconira£hi  rcjiftum  fuic.Subliide  liiapce  nacuri  tranfmilEbi- 
lc,d.^.ci  coiidiiionali  dc  vcrb.obliga.Jnaif.Bald.in  l.quoiics.  C.  dcdonat. 
quxfiib  mod,  fiicirquodfcciinduscciilqiur  viucrc,S:inicjum  naruiaelle 
peiliioiumiilioium  cxilicntiam,  l.lin.  C.  dc  impubcr.  Idcocondino  qoa 
ceitiusvocabaiutdcfcein(:vidc[ui,&:  pacifcenics,  qui  fccunduin  filiQpta:- 
dilcxciin:ccttio,rccundi  filiosquoquc  pr»diIcsiirccciifcotut,!jcuniauus. 
iF,decandit.&  dcnionft.nondubiio  pto  tcniofiliocoili|i  imilta  polTc  loc 

tionali,  magnum  piofedo  ellct  dubium ,  quando  iiilcltimentoliibflitu- 
cio  fadacHc^e  quo,vl  dc  plctifi^uc  vliimaruin  voluntaiumalits  dcfinio 
&  Hacuo  nihil  conimodiotc  loco  traiilacurus.  Sed  &  longemaius,  quando 
h:c  fubititutiones  ccftamcncoria:  licrcnt  intc[<:itiancos,dcquibulvide 
Ripp.in  l.ccnturio,nu.isiJF.dcvulgar.&  Pliil,Dcty,iiicanfil..)i7.quidicit 
communcraopiiiioncincireprotcitio,vt  fciliact  gi!uianien,quodpri- 
monuQ  fei:undo,in  primumrefcdit,l.i.J,piofccundo.Cde  caduc.tollcnd, 
profit  illi  tcrtioinlpcilocondjtionis  impleinento  in  peifonain  grauatL 
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Ei  lijrit  communcm  vctam  cTc  tcfpondi. 

A  1. 1 A  dubiiirio,!]iiicjrcnoltrj(lt,fiiLtpro[io(ita:ooniJcii[ionftnu- 
[limoni^li  primo^cn][ii\v<ic;iti]t,gi'jit^iii[(]iiclilinclibcrisol}iciic,b(iii3 
;  1  daniii fccundo hlio rc!inqiic[c.  Hic p[imus t tcIi^iDiicm  profitctuc,  An 
inonaftcriuni  loco  lilijhabcaiuf,v[  fccundolocus  iicii  iioitclcbcitjNobi! 
in  Atago^iiicafushiccDn^igitdccidcndub-.  Etptim.ificicvidctutdcbcic 
dctctminati  contia  fiiinm  fccuiiduin.cxauihcntic.coiir^a  cuni  rog.inis.  C. 
dc  fidcicoramillicjicap.iii  piarlcniu.ciitridcptoba.  HpocQiiii:i  ccn(ijidi- 
ccns.pccindc  (ecundiitn  filium  jdmiiicndum  jdlucccllioiicm.ltijuclini- 
[UtilitcpptimDi  mattuus  fiiiirciiclcmcii.cxiui  dt  p.imdilo.  ric  vetb.flgniii. 
ncquemoniftctium  loco  lilij  h.iln:iLii,duiii  iii  tiiiiirj^liii  tilius  gr:iua[ur 
al[C[i  filio  bona  [cftitucic.  Auilor  cll  li.ild.iiil.  fiiiumiii  ..k-aioncnu- 
inct.i.fr.idc  his  quifui  vci  alie.iur.  Infoii,  mi.  pa£tuin  inictlicrcdeni.tr.de 
p:iilt.&inl.qu3:dclcg:t[,ft.ijc  lcg.i.qiio perdnct, quodconucntionalc hoc 
fidcicommiLiiiin  in  aliis  duobus  iiiiculis  j  rclbincniaiio  diffcrtcfuprj 

1:.  Diiiiciliot  .idliucaddiiciporctl  qiiaflin  ,  Aii  +  iiliciijiapcrprimutn  fi- 
hiiin  tidcicoinmilib  ptiiujtum  ,  poliini  iciiocju  |>i:i  UiUllimiiim ,  quiiin- 
plcuconditioiicliicccllit?  Hjcm  rcdtltiiigui  poirun[calinihquo[,vnHS 
iir ,  quaudo  filiiis  alienaiiit  pro  modo  liia:  icgiTiiiij;  qiio  iiulla  rcuocjlio 
hcii  rorcri[,I.Mjtccllui.5.ic5i]uj'.l.qnoniainin  ptioiib,  dcinoffic.  [cftam. 
ijuod pu[o vciuiii  hcctpiict  alienanoncni  piombucrit  bonoram  vrque 
jd  ccrtuin  tcmpui:lu;c:cnim  pro  comodo  iihj  la  lcgiiimahcri  poflitalic- 
nationis  p[ohibito,l.lilii^  maiicm,  C,  dc  inoHic,  tcftjm.  non  timcn  in  cius 
pi.tiudiciuin  &  ptcnam ,  1,  quod  faiiotcCdc  lcgat.pioindc  iicijuc  in  pa- 
ii.tmriibll:i[u[i,c[ijmfi  clTccdc  libc[is,  quiafilius  apairc  Iwlnmaninon 
habei,  lcdilegc.iiequeabip&patrcinejdemhonoraiurilfiairogatcir. 
if.dcadopt.  ijtiofic.vcimptudcncercontraicnuciitGuiiicr.Bcncdifliin 
vc1b.tcL11quic.nume1.31 .6:  malcfiiciitiudicarum  pcrco;,  quosillic  diac, 
quictttcnon  potcrjot  fijndaicfalfainiilonimopinioncftipcrdccidPmil. 
Calt[cnl!allci;a[»inconfiho.30i.,in  prima  paticlccundiim  amiqium  cdi- 
lionciii,  in  quoconfilioP.iul.  coiiit.iiiuni  icnctin  duobuiioci! ,  vidcliccc 
pio  [ara  lcgilinia-  alienjiioncm  vjlcrc.  Puiiicbanratqnidem  in  cafu  PauU 
ft!i|quincpic£locoiifiiiop,iiinalicnatanr,c[iam  promodolcgi[iuKC,fcd 
punicbaniiir  non  In  cadcm,quia  mcdia  iliis  lupcrFuil^ncquc  didt  rcuofa- 

Secvhdvs  cafusconfideratipoicll:,quando£liu;piimusvl[ralcgi- 
timain  qiiidcm  aliciiarc[,fcd  ncccirana  quadamcaiilaa'n;  alieni  contti^ 
antc  p.ii^  tiia[iiinonijli.i,8c  ncc  boc  ctiam  icuocacio  fici,!.  lilius&m.^.di- 
ui.adfinem.de  lcgat,i,c[enini,  ciua:  padtis  bonacoccduntut  irc^iiicnodc- 
duitoconcclfaccnfcniur.l^iubdgii.iruin.^.Iioii.i^ir.vctb^iii^rafi.idcinitiani 
fiaiicnario  taufi  do[ti,qii'ini  piinuvsot  vcic  rr.ididiv^fuicfaclajCoiiitadli 
fcilicci  hypoibcca,qu.ini  vctboaliciiationis  conimcii  jicl,fiii,Qde  re.aiic. 
nonalie.Tum  cnim  atbinDt.vioicm  fccundo  filio  liiblbnitoptitfcrcdain 
pto  quantiiJic  doiisvcrclbliinCjeriamli  poll  pndapoftquefiibititutio- 
ncin  viordoicm  lilio  dedcri  t,es  ambcntic.tcs  qua:,  Ccoramunia  dc  lega. 
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&  exhiSjqui;  Cjflr.a  Juo::iyii  m  l.inulicr.^.cuiii  ].iii|>i.iiatmt.  lli.id  Ticli: 
Aliq(l  tamcn  rcipondi  m  jQj^iiiciito  &  lucio  cs;ti:iili;co,qmii  tbncCouTiic- 
iiidijictcniam  partcm  m"licrcpiili:quidcbuit,vt  rolult;(irocaonim  11011 
tencbJiutriibftitutiis fi!mi,l,ailiiluii.5.lia:c.iut(;.C,t]m  |ioiio.itipig.h;^(a- 
lur.Noi  plciiiui  in  S.fucrai.lnll.  licnflio.  &  in  d.l.aiiuluii.Rtlbt pollcrioi 
talus,qii3inio  liiiptiiiiui  liliui  alitiiniiic  [iro  luii  nc[jotiii,proijiicluoirri:, 
quocmpiornon  tciiicrcilflanliponi;  vidctiii,  cx  I.  ciridoiis.&quodiilic 
Baii.tr3dit.C.i!e  iurc  dot.  quibus  jddi  potcll,  (iiiod  protibjiioin  contra- 
£hifii£la  nonimpcdiatdoiiiiniiiranfi.iiioncm.pcrl.calcge.Cjo  condiit 
ob  C3ur  Crtcrum  inagi^  pl.itct ,  vt  liibititutiii  lilhic  alicnita  Kuoc.in: 
jjollir,8t  dcbcar. 

P  n,  iM  □,[]iioniam  illiiloijj.otiola,  &  iniiLilisctlicipoirctmatiimoiiii- 
lis  lubftiraiio.Si  cmdcni  in  mauu  iuiliiiiii  clict^aiqiic  in  poicllate,frtillri- 
rc  lubftiiutum,  iUummicfiudhipaicrDEvoluntatjsptiiiaic.cuiplutimmii 
rcpiigniU:,l,riquando.ff.dc  lcg.i.Lgencinliicr.  ad  princC.dcInft.  6:  fiiblhi. 
fub  cond.fjfl.a;  plufijuam  capiaioria  ficrct  fubltitutio,  Addc  t]uod  paut.i 
iqiic  foriialiint  inlctundogiadu,  jtqui;  in primocontingcntib. illorum 
graduumtaiidjtionibuj,  &;  ciELUiilt;miiii.  Si  ergo  ptiniuspafla  probaujt 
invno  capitc  pnonslcilicct  i^uJiii-,  iionpotcrit  iiiiptobatc  in  fccundo 
fubltiturioi:is,l.romnon.i.illu:,quod  approbo  nonicprobo.lF,  dcjic^o. 
gcftd,lillipalatioinfm,ff.dcopcr.libct(o.  Rcprobatctautcmfiliusfublh- 
cuiioncmalienando,!!  disctis  lubftituium  icuotarcnon  poHc.  Ncque  ve- 
to  obellc  vidcntur,qua:  contia  lublhtuium  allcgaiiiur. 

■  Pli  iMVM,illudciil.S:(iJorisliiicnoiiperimei,  tjuandDillicdciibcr- 
tatcfcruonundoialiumaffciTurdecilio,  ciii  lcx  pluiimum  fauct,  &;quod 
illjcaBano!. coUigimcdedjiaii  dcbct, vipci  Bjld.  ibiadfincm,  tiuiaii 
lem.tjurrcddiiionifubiciajcft,  pollc iciiocjri ,  pctcuin  cui  icdiii  dc- 
buit,liquidaiianijs  rcddirionjs taticnda:  iciioii.diJiiii  :.at  doiiationcs 
ha:,etiam  ^ifla;  jn  rcciindoijiadu  vifublhiuiioij!s,rciioti.iluiniiir,l,dii[ia. 
doncs  quai  paicntcs.ilLc  aiiilludlcmpus  tcfcmtui ,  quo  donjiio  codlirii  ■ 
piatll,C,dcdonjlio.intetvir.S:vjLoi.  Duniautcmditcb.uurpiohibiiio- 
ncm  in  contiaclu  nonimpedireciauflarioncm  doinini],dico  vcium,  li  ni- 
hilaliud  adclTci.quani  prohibiiio,  fcdquandotcfticutiojn.iltciuiiicllfa- 
clcnJa ,  icfoluiiutslienaiioicicniin  icloliiituriiisvcndiioiisimplctacon- 
djrione,icfo!uctuiigitur  jui  cmptoiis,  1,  Ic\  vcifilgali,  ft,  dc  pigiioi.Addi 
&  illudpolfevidctur,  quod  ha;c  pafla  icciplant  intcrdum  naturain  vlti. 
maiuin  voluntatuin  (Ihoc  cipedijifubftituio ,  argumcnt.ln !.  quoiici.  dc 
rcbusdub,ff. 

U  v  T  A  R  I  criamfolcc,  liprimo  n.ifciiuro  in  hxc vcrba lubltiiui- 
!3tiir,fi{'rmiusnonfuctjtthabiljs,!3onainfccundum  peiuen!anr,t]uindii 
(iilocut  rubfticucloniihocell,  quandoprimusG:  ci  quibuscaulit  eAicia- 
turinhabjlis.  Frequent eft lanc  cjufiraidihabilitatis  adieiSio,&oppiJo  ■ 
quam  ncccllaria  illius  esplanaciD,<iicam  brcui,quod  inhancrnmpcr-::. 
oiinmijtcogjtarclicuit.Ddidcraiurapaicntibus.qujpacjfcuniurmulti- 

g'cxhabiijtas,  ncmpcmcnus,moium,&foipQii!,quasinMHigicjcmp|j-, 
cil£cft,  ■ 

PR, 
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PRlMOjinliabilisfilius  mihividciur.fifuriolus  fil.&nonfaiiaiiito!- 
[c^ifatuai,ftul:usJiinadcusJ.boucin4.alii^uando.ff.dciiiiIic.ciiiclJi  pcr 
vjcos  moie  in&Dorum  dendcnda  ia^uiLur.L^.adprmdpiDmecJ.i.illDu- 
Lul.de  irddic.cdicl.his  cnini  dcncgjiLur  commcLciuin  reLuni,liuiioC]ai,C. 
qui  LcllamcnL.fjcerc  pod.hi  nia.irimoniuiii  conirahcrenon  poiruiil,'L  pa- 
iie  fuLiofo.ff.de  hi^  mii  lui  vclalicii.iur.cap  .dilcdhis.ciT.de  fponfa  ,09^1- 
limum  LamcnctiL  iliblbluio  probarc  hunc  uienLis  dcfcflum  auflorcDo- 
cy.in  conlilio.448,  poicft  lamcn  dceadem  conftaic  peraaiisexiLiiireco», 
(juoniamintimapcL  morcs  cognoicimus  exEcriorcs,  gli^iin  S.pauonum. 
lnft,dctcr.diui. 

SicvNDVu  excqiplum  fit,fifilius  illc  dc  cnius  habilitatc  qUrii- 
tur,ingraiuseft,ei  qui  libctalitaEcm ia  cum  excrcuit,  1, (iiia],  Cdcfc- 
uoc.donaE.j.cauliis.VECumdc  appcU^OE.^.fiEiaLdcitnincnlidDiiaEia.tuia- 
pluLi  in  hanc  rcm  cumulat  Gudl.  BcneSia.  io  vcrb jn  codcm  le'"  uo.mu- 
inei.ic;.cfEdceniniingraEimi)o,vc  nomcn  filijiurqacHliaEionismtcrcm^ 
ptumvidcatui,!,diuus.&:  illic  BariolJF,  ad  L  Pompe.dcpaiticidinoslnulEB 
in  hinc  Lcm  lradidimui,fupijiii  Lin  i|iijri3iii.ui  lecunda  prifiiiQnc:qui' 
bus&hocmcommodum  adiiinpi!,pro  quibusfacjEl.vnica.Cdc  ingiaiis 
liher.  8f  ilhc  noiaia.  Adiungc  mliipci  ctiam  ingcaaEudinem  inlhtuti-« 
quamhbcE  inhabdiiaccm  iliam,  nocctc  fuis  lilns ,  giii  poltabunE  iniquiia- 
icmpairis,hoccft,  mdigniLaEC  rucccHionis  VLnos  Eulimujcx  peccaio  Ada: 
proiopliufti.B.il  J.docci  111  l.Icgc.ii.ub.Cdc  lcgiLlicied.  iilccliigas,  quan- 
da  bi  libcri  vcniidni  ct  pcifonacoLum  pairis,l.liquis  filium.  C  dcinoffic. 
iclU.Sccus  quaiidolibciicxpiimo  filio  vcnircntiurcpiopiio  ;qui^titpa~ 
ftisvocatutpLimo  nacu},5:ei:eodcfcendciiics,adiiii(inrmL  hitilcs,  vo- 
camriccuiidus  iiltitsidico  ciiini.peringLacitDdincm'ptiiiufilijiuitiiliaui 
inliabtlicatcm  noii  ficri  indignos  liios  libcios  proptio  ime  vociltos4.iiuieiH 
mus.Cde  pimis.Iicnmcii  paicmumiEde  pcenis.  cubtic.  nc  filius  pfo  pan*. 
C.  Quidaaianfi  dcuoluiio fucccifionis in multos  gtadusfiicicndalli,& 
icmdnordcfccndcus  ingraius  liac fiio pani , non  autcniilIi,aqiiopaOa 
fncxunt  iaila ,  an  ca  ingratimdocoiTilnillkerga  patenicm  immciliacuii), 
cfficiaibunc  inhabilcni  id liiccedcndum auo foric, aut  altcii alcendcnd 
remoEO  i  vidcnir  quod  tion ,  quod  nihilhabuicab  eoquem  lajfit.L  vnum 
cifamiha.S.i.cLgo-i.lipalcL.S.  final.ff.dc  donai.  Futo  tamcn  cffici  inWiiJ 
icm.dcuolaique  fuccelEoncm  debciein  fubftinitam.quoniara  taliingra- 
titudilicinGmenjfTUorumfubmouenduseftjatqucfinunqoaminrccum 
nacnta.fui{reL,dJ,diuusadLl'ompci.S<  hcccnon  Lcleitc  auum,aucp(Muuin 

3ui  padus  fuctat  in  giaiiatii  dctccndcniium  habdiuni ,  Izfit  Lame  deicen- 
cnEcmcxillo  auo.fcili^ec  ipiiim  ingtati  pattcm,quoccprxlcncabami;pa,- 
£ifc(ai!.i.i.dciutciuijmoiicntcpiKfy.8emenspaciic:c'niium  dehabihbus 
kiqucnciumfuicinetalcs  ingiaEifuturinonlolum  B^ipfos,lcd  CRa  ale 
prm^defccndcnEcs  admiEEcrcncuriKffliadia ,  quamndlucruncdecolotBii 
pcniljncia,aucncqnitiacniurpiamdmiipati,  niulcoinagis  ccgo  fi  hioao- 
pos  fuo  auo  cau&m  iqgraticudi|)is  iniccchF,ciEul  jieptolub.&iid.alieiiaEid. 

pcr^dcric,^,illildqfioqneinvfib.ffudj  i'   

:'TrK  i^EV  H  i:Kcmalum.inhiibili[aciic&.^  ficpmilQlD.ficdc  eaniinB 
Nnn    1  Mx 
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Iifimakftatisjdiuinafortallis.qiiiainhcrcliin  ptoJipIiiiEft,  aiitUuiiu- 
nrQjiiiin  pfiiiiipcm.aucpatrumniachinacmeftjtumaiiiniiiliabilupb- 
nefii,5:  tui  vciiliiiiiliicr  pacifccntc:  fucceirioncm  noluilTcnt  commuicre, 
fidc  eaquilirsce  cogicaficnc,  idcirco  admicciuon  dcbcc,  I,  talcpaflum.  S. 
fin.fT.depaii.huc.pccrincc  i.Manithios.auihcnt.Ga^aros.C.  dchcict.  cap. 
tumfecunduin.lcgc!.Jc  hcrct.in  6.  &  dcuolueiur  fjcccllio  ad  lubftituinra 
ei pacifccncium  difpDlilionc ,  1. in princ. C. dcc.idu, coilcnd.vbifubfti- 
tutiQjmpcdiicffcftum  lcgiiPapii,  quabcreditii  caduca  iichcbararar- 
rario  publico  atfifcOjfacii  ijuod  Baic.tcadicin  l.lmiicnior.fr.cic  fideicom- 
inifr:iibcrcj,Sc  Phil.Decy.conf1l.441. 

Qir^ARl  viM  exsmplum,  quando  hic  filiii!  publicu:  conciibinaiiiis 
cnct,ccncns  doilli  maiorumfuommmulicrcsimpudicas,noiiiiiic  magno 
malo,fc  dcdccoic&milii^proquicncndaBiaugcnda  hfcpidlificiicon- 
fucucrHnc,vifcilicccdigniiatcsagnationumGlui.fiani,Li.i,iidfl:fifcruus 
vnfLpublica:  cnim  inlercft.ff.de  vcncrc  infpiden,  Lfuper  ftatu.  C  deqmc- 
ILio.quz  dchnneftaremr  indubic  pei  vicx  Iubnciiatciii,pix{crtiiii  iurccx'- 
nonico,Bcdiuicalcge,quaviuirau!,  cJilius.eicifl  dctcilamcni,  Cogiiain- 
fupcr,quodliChildcricnsRci:  fiiiteicausafiioTcgno.quia  inutiUs&cf- 
ferainanis  erat.vcreir.&gloll.rcciiancin  c.aliusi;.  q.fiJBcregnum  pccZa- 
caiiamPapam  PcpiiiopaniCaroli  magnii:oncdIurafuit:non.camvEnr- 
bitior.cx  potcftacelccubii  Papi.qu.im  iudicio&voluncatc  Dciopc  ma- 
xiaii,  nolcntisralc  ciemplaiii  lubttciiatis  coci  regno  pcopollram  rcmauc- 
rciquahscnfmcrat  doniinuscalcs  fuiircncfamuli,  quiacnPlacomsfcntcn- 
cia;TaIesquoqoefQbdiiic(refolenc,qualespnncipcsvidcancur,idcm  gloi; 
e£Doa.inc.vcnciabilcm.dccUiaio.cjtia.nonncigimr  idc  pmcs&ciai. 
dnmdchocfilio  dfcminacoi&cammuhenbuidillolucitfnetamiliaindc- 
cutpeipacifccmiiuniGompluca  in  hanccumulacNicol.BDcuiq.io^jiu, 
Sjtiqupdiicaccipicniirtmcircpuccm.qu.indo  ci:  alliduicaic  impimdinij 
lcandaluminTiciiiiagcnetaictut.ac  iliic  &milia;  lurc  irrideicnc,  Jrcon- 
:nidiunc  piofcfto  compaiandiimcllc  puccmf 
ci  iniiabiicm  ptodigum  aiTiduum  .quiinodum  nullummotpcH 


in  duplum.  verfic. 


;tenrJiuncpiofcaocompaiandumcircpuccmfnriofo,inijno;Hinc 
puca  dici  inkibucm  prodigum  alTiduum  ,  qui 
ncndopairimoniaponac.c^ui^ue  pafsim  difsipa 

fcim.Inilir,dc  adlion, 

■  Po  s  T  R  E  M  VMCTempluminhabilicacisficciicacDipus^quandoquis 
viddiccc non cffctroatcimoniQ  aptus.guiafrigidos  fonc.aucmilclkiaH 
iuaet3ccap,i,dcfrigid.&:  malcficiai.L(inautcmquisjEa.iEdcidiLcdiia. 
eKnimiacio.confcckiandiagnacionisfacicncilli.ncvc  fpidoncs,  pr|uati 
fciiicccvccoquctcftiiiubhibilcs  ciiftimcncur.  Quid  auccm  dc  alio  vicio 
cocpbcIs.quQliliuslaboiatc  impcdiiciuc?aucReipiitlicifubferuicc!pah> 
non  (Oc  inhabilDm,ncqueiiicccikiQiuiiie|itum,piaJcniminGallia,mqM 
vel  t<£iiiin.c  ad  feudorum  fuccelsiofitmMmirruntur:lic^enim  pcT&nofl 
poIiiniipt.vftiircharaagium.fifoctcdiimusadftriiftaforcc.pnrftabBatpcc 
aiiuDiiquuniamfiiiLartun  obligationcsGxplicanmrpcTainicunvLdc[>ol- 
liciiationibus.ff.dcpolLa:  fucccdiu  polt  motaiii .obligwio  adj id  quQd 
iniEicflilJtquinb-aiio.f.iinal.do  tciuiliC'ft'J.tind.^£iiuisiiiiucvocand^ 


Decim urn  CapuE-  70 1 

iion.  quJic  illi  lilioauT.ciauJoaucc^co  iiccbiidornuin&  ramiljjm  cui)- 
Itruirc  fK:riainulosii[eu,fe  pcr  ii 
'  D V ni  VM  □onintdiocrc jira 
13  neccfEiriimi;voc;uutquii,  li  fic  [ubiln.T aut  lilio uardtLiro  fubftinm' 
alrci.li  |irimU5  fi:  iiiliaDilis;uciiiJc  liliiisillc  priinui  IkHusrocnce  &  corpn- 
rt  i:!:iiii(it  prdrirLr ,  anhociplu  qufiJ  iion  poccft  martimoniiuncOHCira.- 
Ii:rtli[  iiiluliilii:'  Qi(;i  111  rebicuiccrrclpoiidco,  iUuiii  ntuuaquaiii  lic- 
11  iuii.ibilcm , imo  lijcccllioiictn  tcncic  iiodc,  iiiodo  tiiliil  n.liu(l'cii|m. 
mnur.niliilqucaliucij-cqiutaoir,  c^usni li.ibiliias,  [Uiili  viiiciui-apcii.i, 
quodlicctllboroslurcipcrcjicqucat,liliini-.  ili.il .  di.- tiuibiib  iii  toniraclu 
niacrirounijvcrbunirmcrotuiii  iiiiclliL;i  dilj.;i,  vidi;li, -idi:  njturaiibus, 
&icgitimis,are;-iiil.  plcnuiii.^.equiiii,  lidt  vlu  &Iiatii[.  driiuiatuitiiim 
inammoniuiii lcgitiiuaiioui  libccotuinilictc ctijoprclliy-icrniiqucittiibc- 

&'iiicli(i:illa(ii,quciiiclhngrcliiis,diui!  litcris  miiiaius  clt,  pro  quo.boilij 

di;.;iii[.i[cin,qui.i  lorii:  l,pilai;.us  diljiciibLiuiicLrcniusfiicric.  Aixciiati 
i^innl  qucnudnnjdiim  iui;icllii^  (clii;ionii  liabcmt  i)ro  libctis.c.  in.pra:- 
ibinij.c(ti.i  ik'probjtio.S.lcd&lioci,f.ili;iiti,jii  .iuilicniic.de  fincLcpil"- 
cDp.  Ita  quoqu';  l.icr.uuin  uidiiiuin  fulceptin,  libcrorum  loco  habcbi- 
cur.  Qupd  vdi[il  iiircll^^iis  pniiio.id  icmpusviij!  fua-,  quo  bonisiUis 
cj;ci ,  VI  lL:,ibr  .vtqucfuis  fuccurijc,  &  paupccibui  diHiibu.ic  moicbo- 
iiip.itiibtainil.taudiu  citiin  ci[iciididcbcrc  puco^aaorcni  dignicuis,qLMii- 
Jiu  illacmc.l.  iililij.S.  slumno.  ff.adTrchcIIian.redcoiiionupbona 
illarcJibuntaJcuiii,qui  picfliyicto  luintJifternclnrcruinnacurj.fuir- 
lirt  vot.iiu5  [laclisjquoJ.icclTunc  racionc,  &  a  pacireciniutn  mencc  colli- 

Secvndo  iniclligciiiliintcreaspaflumfiecet,quil'cudai.abciir; 

Joininauoncs  c^ciucs  pcifoii.ib  fciQitiod.:  mdulbia  corpoiali  ad  dc- 
lcruicndum  pcmcipi  aui  aiicti  iHpctiori.quod  coinmodcper  prcib)'ictuiii 
laluafijadigoiraniliccinoiipottliidicamdnini  tmic  prcibyicruinnun.clic 
habilem  fccuiidum  meQicra  &  aniiiiuiii  p.icifccncium  ,  i^uoriiiii  vcihii  cx  ■ 
ijualicacc  doinusS:  pntrimoiii)  Jc  quo  diliioiiiiiir.rccipiuncinierpcctiirio- 
r11.-1n4rg.u1  l.pknum.^.erjuuij.ll.de  vfuA:  lubita.vtcsqualitaichoinmuin 
dictj|]cnfcmV,l.i.inlln.C.lit5uiiiinpcrJC.malcdi,vorunmmcnclcficiiiQii 

Lr.  vel  mon,ichi,"s;c.  Addc  tcitmn  incap,  vuico  Ji  viiTdlo  niiliic  qui 
nrnu  bcllic.  dcpof  iii  vlib.  fcud.  cui  obclfc  vidcmr.  cap.  vnicura  anmu- 
iLiivclalias.tjmcnplolfihi  cQnciii,i[.  Tu  .iJdc  quQdin  1-randafcudi 
»illj.r pairiinomomDi rcJud.i  lunt.  IJl:o b.vc nofti.i  limit.itiolocum ha- 
bcbic  iiidomibusniagnir  JignitJti'1,  quarcgnuni  luuari  poccft,  in  Ducc, 
Cogii[EjMatcliionc.Sccu>crgodcnQhilibusinti;riticisDjtidiTs. 

T E a T I o  iiitclligasjnificiclu&fuilfciit iilixu£^W> 'na<iiW>P'Q> 
.  Niin    3  quas 
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ii-quc  habilcEarquc  ptcibytcrum :  &  clara  cfli 

'ii.nioiii 


iciricniiiiiu  liabiliutcm  icqiiircmiuiii,  pio  confcruaimnc  lamilia:  6- 
piclliyicc  nQnrcfptmdctiidco  iiihaliilis  tunc 


„  pcifonii 
snfinl.Tii.. 


^  [iclligc  nili  liic lilius fuiirci  ingicilusiclipioiicm.&pio- 

fclfus  fljc  incoinimmihabtai  piopiiiim ,  fiut  mjn  ;  Jii  G.ilii.i  cnim  quili- 
hcr  niumlilier  rrlicioncin  nrotdiln  h.il>i  iiir  \iio  tiioiiija  nniuialiiet,  8; 
eiTci  plioc  inhabili^  fi  Jc  futccHionc  pm-iiium  agcictur ,  Giidl.  Dc.icd.  in 
vi  rh.iii  ci:icii:ni  iciiaiiKiito  .111 1.  iiiimci.  ili,.  .1  (uiunopiiiionc  nuilus  lcci- 
ptoium  ,  aut  pr3gimiii;oiuni  GJIorxim  dilliiict; fupcnoia  proccdunc, 
quando  fimplicitcr  igitur,  &  rolaracnrio  fit  dc  filiolubili,  S:  quando 
]iiiiltiudciigimt,qtiacn  h^ibiiTUs.vulcrjui. 
jndit.Stdcmonfliat. 
S  !■  i>  quid,  li  patli!caucacur,  quod  bona  id  filiuin  ptimuin  pcrue- 
[ .  ni.ini,i;  iion  fi.ir  +  picfbvtci ,  &fi  fuc ,  quodpcrucniani.idlccandum  ,& 
dcinccps,iiJVtpioliibciiiuifiliuifucccdctc,iifiailiccrdo>,filiuscffici.ai 
fjccrdos,  anicpcllaiura  liicccliionc ,  an  vcro  rciccla  conditione  petiodc 
admic[iiur,iiquefi  non  fiiciit  p^dfbyicc '.  Quod  piima  quideni  fionce  vi- 
derenir.hlctarionc  ,  namli  votcturquisadiciila  condiciocic  ,  nc  nnbar, 
admicccrui,et(i  nupl«ii,auihcniic.cui  icliOum.S.:!.  fin.il.  C.  dc  india.  vi- 
duita.coUend.nciinpcdiatucnutrimomocumlibcctas.  inulcDiiiagisin  ca- 
funollio,  nequis  fotniidiiic  amifiionisboiiommadigniiircfaccrdocali 
icuocecuc,  qua:  cettc  longc  pii'[l:antior  cll:  quo  argumcnio  dufluj  Alc..c. 
incon/ilio.iii.ini.voiu.  vidctutinchnate  inbancicnfrntiam,  fi:  codcm 
iiiclinai  rhii.Decy.confiho.fiy^.pDlt  ulullos  jlliccitatos.Battol.m  I,  fi  quii 
itn.5,i:,cui.lf.dclcg.i, 

S  E  c  V  ^  n  ti,  pio  h.icopinionc  t.itiopoicftjdducicid.c.inptlfcn- 
li.i.fc  d  5,lcJ  liDC  piilcncidclan£lii.  cpiIc.eolLij.quibusdilponitutin- 
gjdliun  iclij;ionis  non  im[>cdin  acccilicacc  implcndic  conditionis  fufti- 
pitiidi.iium  libcioiuni  .iniocicondiiiDrciicimi,  nc  timote  fuctcflionij 
pccdciida: ,  icligioiiiilibcrus  piaipcdiitui ,  icaauc  iirpcdiii  non  ctebecli- 
bcit.ii  1'ionioucndiad  liictosacdincs,  lcd  fublata  iinjiicndi  nccclliiate, 
erii  piclbytcifn,admittcndusvideTUt. 

At  vciq  boe  ptopo/ico  ibcmate  putofihum  fic  vocatuni ,  fi  non  liac 
prclbytcr,  dcberccondiriompatcic,aliotiuififacrisimticnii,rcpclietur, 
"nam paicntcs pofiunt ,  quoinodovoiuntdctcbusfui!  difponcrc , I.in  tc 
mandiia.  C.maiida.ficigonoiuniprefliyiecosfoicliicceliorcsjquarehi! 
inuuiifucccdcicntiHancfcntcntiain  ponitBald.pollanriq.  inl.Dcoiio- 
biaarl  principium.C.dc  epifc&clciic 

Sec  VKD  oa£lusfii£tifubcondirionc  non  bahcni  viin  dcfcai  con- 
dirianc,L  ncccITatio.  5.  i.ff.  dcpciicul.  S;cDmmod.  icivcnd.pia:fct(jin 
quando  lcx  non  [latuic  cam  iciidcndam  ,vciiun'  iiullalcgch.i:cCDndi- 
tio.finonlir  Diclbyiet,  fi  iion  fitrclipiofus,  icmiltitut,  crgoimplendavc- 
nit.alioquidcliciiadUpofiiio.RiiiIiiminqiicot.quod  filios  ptefljytctos  a 
fiicccllioiiibus  cxcludi  videam  vi  psSoiuin  ptxdiftomm^  qiii  condi- 
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iioncm  iioiiimplciicruiic,ininiiiie  igitut  inuianda  limiji.miiimit.  ff.dc  l;- 
gib.adliiccoiicliiiDcaiiuliiAutmi>.iat:mmQblcruiindicll,l.,.l.i.C.dc 
iiilLiiir.lub  condi.failla.  ci  cuius  implcmcnto  imptdiriipollit&rcligiouii 
iiij;idli'u^,S.'t'tiliiUiiiiIli(ceptia,  Eili  liliui  l.iccrilos liidcnondcbciT pu- 
mn,.iuo.l  mclioicui  p.iricm  ckgciil.  [lollci  iilia  cmm  diccrc  nonfibi  im- 
|iui.iri  poirc,L|uod  fili.i  n.itj  lii.l.  iiiaiiinum  viiiunl,  Q  dc  libcr.  pKiicrit.  Si. 

[crliliumprcliyrcrumnLiiillbiruc[cirurum,cftrtpcl']cndii4.iLccllioL;. 
ron  (juidcm  cx  liuculp.i,  lcdquod  p.uer  iiolucrit ,  cuilibcmmtuit  ,cuin 

lictsr  uum.  Addc,  pollt  lclbtDicm  impcditi.  ctlcLliiiii  k-£;n,  i^uir vult 

nui  lube.ir,  l.ciim  propDtias.C.dchcrcd.inllilii.  iicqiicquicquaiii  Ijciiint 

Pii  I  V  rcfpomitbisfarendorciiciconditioneinjllnciniiuplcnc,  C]u:c 
viigimimponaiur,lednoiicil:  confcijucns.vticiici  dcbcat  cooditiQ,lliJOii 
fitjirclbyrsr,  linonli.it  rcligiofus ,  ijiiaslioc  lociputcm  tlilliiiiilca  ciilli- 
ni.iii.cjuQniamni.itriiiioiiiocjcnalimagisfauciui,  li.icinpaiic,  c^uod  in.i- 
1^1,  cHiicccllitiiimi  icipublica:,  llald.au£tocciii  IJlcooobis.  adpiiiicipiii. 
C.iic  Lpilco.&clcnc.idconoiiopoticiai^uincntqmduecwdc-oo  adljii- 
ruiijlc.vidclicci.iil  ficcrdoiiii,  aut  rclipionis  proftliioncmilicei:  eniiii  vi- 
■1  tatcontt;nipk[iuafirmclior,boccihutior.t:imcnviiaadtiuavcilioicft, 
c.i.nili  cuinpridctii,.idliiicm,cxiri.dcrcnuiicijijoii[:.g!ofinc.nincEaquip- 
pc.i.  tjurllioiiej.Ciccroin  ca.  oimiiiioiortii.i.  Olbcio.ibi  ,fcd  4;.fjti- 
iioraiiutior. 

SccvNQO  iclpondcbis  cuin  tjui  ingredirai  icligionera  rilicium 
conlct^uiliib  ea  conditioni;,  li  libciot  liibucril,  iia  vc  mgrcinu  illc,aui  la- 
cronimordinuinfulccpcio.habcamrlocolibcrDtuineid.  ca.inpijcleu.- 
113,  fcd.^.fcd  iioc.  Scdilluddiuciliiiucl^anoftio  ihcmacc,  cjuonon  cli; 
c.tili^cmi.i libcrniuin ^igiciir, aut  dc cxiftcatia. Scd imnicdiacccxigilutnc 
iiliui  prrfoyccr  lii,  ncvc  tchgiofm,  ci  cjiiibusclati!  mciis  cft  pacitcciuitmi, 
quinoluit  facctdoits  aui  iclipofoi  lucctdtic  llbi.  Si  Jii.ciislihum  itjui; 
rcuocariJ  prc!livtcr.itu,.iiit  ifiinfjcliii  rclii>,ionii,  dum  vidcbir  le  priuiiit- 

condiiio,  lllibcrosli.ibuciit.ijiir-iiii-u;iiioii.ili.icaiihi(iL^rcllli5  rcligiam.i 
b.ibccuipto  libcri!,quam  vclibcrcL-]ui:  iiiprcdutur,  iiL-vcrcuocccucmciii 
pcrdcnda:fuccclIlom',  d-ca-iii  pt.H«i[i-!,R"cljiotidcbo  1:1  ilk.  c.iGi  aijltcn- 


iC^iliiLmii  lamcii  j  iclijtorc, auipaciicciiic , fcd  jlcgc.ijiixnoii^itit 
iiclhyEetosvEarcmduf^cEc^quodiioii  vciiicliib|eqhlbicioncm.  Similc 
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ptr  liaiT.in  in  pnnc,  i[ai.]ue.(.;.  Jc  c:h1ljc.  Lollcn.  aum.  y.  Hxc  iiirerim 
pi.Tl  liciuin  iTtmiracinl^iuiB 

v.iriai  fo.-m.is,  v,iinil,|u>  iLjii.luv  [Jcrniu-i  c  vila  luii[,icmpclbuU[fividaur, 
Vcad  cj(|i|j  11  Jtion  1:111  iioltii  cjpiis  dtlLCniJaniLis. 

■R(Colli^  hec jfjfmic  ex  didaranane  lextm.vt  4i^ima  mmtn. 

I     I  jjam  Jr  fniiifiiicrleiiilii  dcJarMar  in  c\fUitiianihm<ucaiiiii>. 
-     I1I//1.1  iiiim,        iim  nu'"' niiii/wii  ixmalrinninie. 
3     aiiniUMmkdim  mriiicct,rudii,  IialarHMcsRfueiuJint. 

Ft,  i     /;  Ig 

(     l,c^iiiintiiil>er/iiljic:ji<c:Hwammiimuofa«  pareBliU'Jitctii/jiic.  ■ 
6  FiU«icxci,m-.b,MI'crinairin!aBiu,spsPii,ptitmfrim.i'-.^xcii,,en- 
irMiuii,ciw't.uc£iin«a,i.^,MprxfCT«Iurlc^iiim^c,:prm.-'.^x^ 

L  I    I    ?  ^ 


TITVLVS    DE    FILIIS    NATIS  EX. 
raitiinionto  ad  morga.  toiui.ict.  t.  Viiiiiii. 

S  V  MM  A,K  I  V  M. 

ditijinil  itiaimni/iiliiitcm  appBviiiar  flwant,BUjt  •idpainmmuim 
-  piiir'iaAmiiiu!UiirJ,cuiiiaiaclfiiidum.h,d.TrJiiiii. 

iVin'.^"  haberu fUmat9cnoliili€imii^c,uaJfmortem 
•a  uaUns  cimtmere ,  /tliammmas  noCilem  ibixit. 


§1  i}ui  nalcns  exiftere  mfeccalo  ent»  Acihonpii 

»  'jt nec ijii.i .  t:i:-      n::'  .u::!'!!!tf  b.ihcinl fle  ionii 

:iU!,,iiiii,-.is,-i;iiili,.ii„i!.;:-.  :■:  .'Uil>Ollf<Illl,  Cjmd 

Mt,lmU,„„l„,liciivt.Ka:-.  .      .  .,  .■■..:.,c.wj,  Milc^iSa. 

Iici.  tlir  filij,  cxtafafapis  i::ujiii.  ha  11:  j^i-tfyiitntiiii  iiaiifuccediait, 
altjs  extnnnbusa  ftdntcm  feiidaetiam  aliji  non  exlantiii^,  ^ui  licetle- 
ttlimt  Jint ,  tmnal  m  benefiaa  mmme  ^itcedmt ,  m  ■prapnetattueT(i 
fiiceedimt  patn ,  fnBrthustmexiBeiiiihiK  fmedmit  en.im  fairil-ai 
jmc  Ic7ilima  prale  decedcrittlim^,  fecimdnm  "j^iim  iiUiiml^!enfi:ii,i_: 
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G^W^  O  c  ccicmcniio  ficde  ftcundl  fpecie  paitocura  fiinitiE fucccf- 
Kl^R  {lani!,<^uetn  Cupri  pnmDCimiccin  criacapicj.(iibdiuilimusa 
P  VTii^    P  n  T  M  V  u  cnicderiiccedenilo ,  llue  vni  cx  pacifccncibus,  liue 
ambobus,  quod  in  praludiis  tMaaliimus. 

Se  g  V  N  c)«Melldcnonfuccedendo/iiieviii,fiueneutci«:paci(cen- 
tibus,dci:uii!s+ viiilius  fuicUteqjioqiicndum  clt,Iipnusconieic.Scei 
ilioiecollefbictact^ediiiiis.UiiiidclicecimlLmcin  quicuoc  parccs.  Pii- 
mifa£tipioponic;alccca,qualcgcpaitahi:cdciionrucccdciidoformain 
Sc  vim  acccperint.lnccrtiadclcribicurcoiitingciiciancgocii,  quid  viJcli- 
ccipoft  inicaniconuencioneinconcigecic.  Quaita  S;  vliinia  concinccbi- 
lncmlMeindccilioncm,a;  (iipci:  fcudo.i;  fupcr  pttimoniopacilccntis. 
Tcstiisiatisvidcbilcucpaccrc,acdcmo£ciingcraripecic5ad  hiicmoduin. 
+  Nobilis  qaidam  hibens  liiias  cifua  vioic  nobili ,  &  moimaea  concu- 
hmam  duxitignobileininccanien  inpcccato  ccmanetet,clim  codcm  ma- 
triinonium  conicaiicfcdinpiais  matrimonialibu5caucumiiric,nc  bberi 
cshjcfpon&fucccdcicncvmuef&liicr,fcdfoliiminrcquidampiracuU- 
ti,quod  paihimdicitur  iacium  lccundum  lcgcmmorganacicam.aiijmoc- 
ganicimlcgunC,6£alibidicimrficri,fceunduinlcncniSalic,im.  Coniigic 
hiincnobilemrufccpiflelibeioseihacfccundavwjrcpKicreaios.liiican- 
ce,fiuc  poH;mMriraonium,nihiI  rcfert.mocnram^.fuirrcabfqueslUdi- 
rpoliiionc.Controucilia  fuboct.icftinceclibcnas  piimi  matciinonij.flchos 
c\  fccundavmtcfiipet  rcbuspaicinisiiciponliim  eftpcr  pcOccrcsBc  le- 
niorcspojiuli.liliospiioiisinJiiimonij  ornobilinacosvioic.fuccefrutos, 
ciclulii  lilicrislccundi.iili^  tam  inpatiimDnio,  quim  in  feudo  quod  pi- 
tcracccpctacpiofc&fiLi^iluis^Iibccitamcn  cifccundiviocc  confcqucn- 
tui  porcioncin  pa£tis  coinpichcnfam :  eiVvcium,.qHod  (iaptima  vioie 
nonllipcceircnclibcri.hiqLiici  hac  fccundanarifunt.totumpiirimonia 
confequcntut.fcudumtamennonbabcbunc.fcil  id  pocius  ad  dominiim 
diiciium  ccdiliit,a;ita  Mcdiolani  fciuacur. 

Decidcndift  dubitandi  rariones,qu3s  ad  icfponfalurifconfulcoruin 
afferrc  conCicoimus  hucadducctc  nondum  conuenit ,  fcd  poltcautioci- 
iiabimuc,quando  noniiulla  jdnoiauciimus.quaicibDc  iiist.pcobin  polTe 
vidcbuniur.  Idquc  primum  ,  pcccaium  cifc  deconliieiudinc  +  Italotum 
concubinam  tcnerc,dum  dicituc  nolens  rcmanece  in  pcccaiD,caiadcIp6- 
fiuit,  Hocidcm  clarius  dcciiut  cx  iure  diuino,  fccanonico  ,ca.ncmo  lifal, 
blaiidi.iiui.ca.mercmccm.ji.quirft.^.  imovero &luiiura!i,  &ciui!i  lucc 
[iincubinaium.hodic  rcprobari  docuimusaperciusuii.Gconllincc.ffifo- 
luinmaiii.iLifliciat  intcnin  f.i,  Inihc.dcincc  n.imra.illicmaris&faaninz 
con!iinclio,L]U,iiii  iios  inatriinoniiim  appcllamus,  cxponas  nctelTc  eli, 
i]ujin  nos  iiiiiiaciinioiiio  pcrmitciiiii«,aIioqnicDniun£liDilli  incptcnaa-' 
iiimDiiiumappclliiicniuc,  II  paffimllncillo  hcrLconiunilioncra.luftinia. 
tDlciJici.Sedan.dummacrimomumcumconcubina  comRhioirjIolla- 
lurculpapccc.iiQmmcumcaiam  commiiroiimi  abfquc  alii.picniccnri^, 
videm:tolli,quiaperini;tcll'umreligiorasocnniscujpa  delwur,ca.adinD- 
ncre^c  glof  lllic.ji.qu-xfti  .^lof D  oclo.m  caJcnpcuriii  cra.  de  vdco  & 
vol.  tolEur  ctiam  pci  Gifoepiiojicm  bapiirmixa.ccgenainic,cJirie  pecni- 
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lemia.  Hc  coiifccratio.  Jiltincl.4.  Addoper  mairimonium  cmnmcretrice 
cont^<3:uiii  iinplcri  opnn  k:h;ii:iiam,  ca.  inicc  apcra.de  Iponr&inamm. 
di!ira.Ega  niliilominm  puio  liiinc  adliuc  cecrc  pnnitcniia  Clciamcntalii 
nec]ueuniam  cllc  vim  maiiimanij  vlpiamregi.&in  di»  pixeiiatis  e^ilH- 
mo  rpscijlc  eirexonfulas  tamcn  tlitologoi,  quoium  iudicio  ha;rEndiim 
cft.  AdQcitc  infupcr  quod  conifaao  inanimonio  polTet  hic  maiicusin 
pcccato rcmaneie ,  videlicec  II  adillam  acccdeiccvcadcoiicubinam,&: 
cjulacxplcndxlibi(linis,ca.oiigo.3^.(]iia!{t~^racic  ca.quifquii.^i.  dillinA, 
Ilh  cjmcnadcanoniftjsaiTiicDlogosmagispcitincnc. 

S I  c  V  N  Do  colligCjfilios  quinafcuncurcxconeubina.lcgirimari.effi- 

^ciijjcgiumos-fpcrfiiblequciii  mattimonium  incerparcnicsconcraifluni. 
Detiliispoll:eanaiisnuiluineftdubium,qiiianaIcumui  in  figuramani- 
inonij,  I.  filiuindefinimus.lF.  dcliis  quifui  vclalic.  dcantcnatisprobacur 
cx  hac  tcitu,  in  illis  veibis,  licct  legiiimi/int,&:c.cl.iriof  icxt.pio  vttoquc 
in  ca.tanracft  vis.eittiqui  fili;  Gm  lcgiiiini. vbi  Panoi.&alij,  &  iia  legin- 

jmaniur, vivoccncurad  fucccirionein  +  oiiiniumpro,i;imoium,qua:iuic 
ciuiliderenctur.Panor.inc3.icfcience.in  d.c:i,canca.di<9:oc)ti].quihlij,pcr- 
indccninicenretidebenti&talcs  prorfus  habcti,  aiquc fi ex viore nati 
crantjS.fin.in  auchenc.de  inccllisnupc.  coll.i.nififbttajruponasfiliosiftos 
pafloparenmmfuccellione  csclufos,vteiihoccexmmoi(fubiicicmus.An 

cicludat  iubftimtuin  patnstclbmcnio,  llis  finc  libccisiegidmis  8£nncu- 
lalibui  morcietui,magna d\ apud nollros incctprcicscanccouctfia, quos 
cicat  Alcnan-iii  l.genccililcr.^.cum  aulcm.nu.i.C.dc  iiiftit.fubcondi.faia. 
SedScmaiusdubium  eft  dum  giauaiui,fidcccl1eiiiabrquclibcriscitlcgi'^ 
drao  iiiaiiimonio  piocceatis,  ftpiofedlo  locuslubticu!eft,fl;  Dofloresil) 
vaiias  liahunnirfententi3S,Bald.ial.fiIium.ini.Ieiaionc.ff.dchi«.(juifuj 
vel  alieni  lui.  Bald.in  S.naiuralcs.C  dc  fiaido  fiicrii  cniitroucrfia.Alciantli 
in  confi.|.in  y.volu.  icnenclocum  eire  lubfticuiiani,pix(eiiiin  quando  in' 
tcrnobilcs&  cgicgiaspcifonasdifponeiBiurjVcAIcxan.  cradicind.S.cum 
autcin.  quocum  noracn  facilc  dctuipaii  pofletperhoc  genus  vita^Iubcici 
anccmacrimoniumtradufli.ScdPliil.Dccy.inca.cum  cuniais-S.  1.  dcelc- 
aio.  coniraputai,  hiincncmpclegitimatumcKludcrefgbfticutum^nihil 

fublHcutia  fuericin  icftamcmis  fafla^anm  pactis  m.itriiiioniaiibus^tripli- 
ccm  enim  difltrcniia  fopra  poruimui.echocin  articulo  confiderari  ctiani 
pal1ec,plDpccrcaquodadtugaiidas  cocubinas,  tuipcm^cohahitacioncm 
euitandam.matiimonia  &  pafla  !ijs  cohirentia  cclcbranrar,  vcalibitrai 
dinit anobis.  PaQec  non  imporcune  dubitaii,  fi  vocetur  pnmogenitus  cx 

trahnccumalia.ci  qua  eciiim  Cliumfulccpit.&vioremoicualecunda) 
nuptiascumfuaconcubinaGcIcbiah[,qnibusIcgicimacur  filius  conoibi- 
SmrtviccfiliommfiicccIIioncravidcacaciibjcDlifcquucutusiFilititnam! 
ciconciJiina  pcimonatus  eft,&lcgitimacus  pcrfubicquenstnacrimoniLi; 
filius  lucoii  ei  viotc  fcciiiulo  ii3ius,lcd  Icgitimus.  I-f anc  difficaltacemaa< 
flant  Alber.poftBatt.Briiienanprgoe,  Digeftoiiim.    dilcipQli,  ad  finem; 


Supertext.cVnici.  707 

li.inc  Alcx.  in  confil.  f.in  7.  voiu.  Guiil.  Bcned.  in  verbo ,  in  codL-m  certa- 
ineiuo.nu.iDi.  pinnts  [andein  inoiinant,  vt  (licccflio  dcbciEur  filio  ^cun- 
ilo,  fjui  nscut  iuit  in  figura  mammonij  .qaoniam  cit  pomd  <kgi^mus, 
quain  altcr,i|uiiialcinir[3ii[uiiiii3[iiialis  poilea  lep^inuuns  ,  Seliccl  legi- 
iiiiucio  ictrotrjiiatur  ad  diein  vfquc  natiuiatisil.fin.iF.deiiatal.  rcftmicn. 
taiiicii  lij!c  tctiofictio  non  potcltrciiorrumcnncic,  tiuandofiibeft,i:ui 
iniciiiii  iu5 tjuifituni  tucill,  &  tcs  dclicrit  clic  intcgia ,  inca.  q»ainuis.dc 
iclttii.t.s  m  6.  ponunt  rciiiuotcsin  L  GiUus.  J.  &  tjuid  (i  taii.cn.  ff.  dc  li- 
[ictisS:  polthu. 

Te  RTi  0,^011  igcfuillc.lpud  I[aloslegeinvna,<jua7  vocaba^UFmorga- 
1111:2  Hue  ino[gana[ica,nominc  adplicituin  impolito.lccundaiiliomi  pi- 
[iia::quzlibct  cnimpiouincialuo  lcnlu,  luatjucfennonc  v[i[iir ,  &:  nns  co 
rcrmon  c  vri  d  cbcmus.qui  n  otus  cft  nobi5,i:.loainoj.3.di!tc,ceroficari.cit. 
dc  lepult.ca.p[r[erca.cxt[i.dciu[cpi[rona.  vndc  [amcn  itjiauin  lit  illud 

7  noincn,nceurc5.Effeihisilliu5tlcpiscra[,v[po(retincon[ra£hinKi[rifflo- 
nijpaitum  fieri,ne  alitjuicx  liliis.aut  liliabusfucccdelcntabinlcllato^qus 
pa£bi  proirccre  potcrant,  quando  p;iiintci  telVinicntanon  condidilicnt 
impcditi  faiia<lu,3U[  nolcnrcs.  I-lxc  eademtex  aiibi,  inqiiir  Obcrius,  vo- 
caiuE  Silica.qux  ccircaliudquoquecapuiliabuiirevideiurjVtfcholiallcs 

S  ait  inca.ialcgibus.i:.quxli.i..Galli  nolcraiespuiantlianctlEgccii  Salicoin 
in1-raiiciavigcrc,pcrqua[n  non  cx  lctiplo ,  lcd  vclutiiiinataquaciiun,  & 
inicrna intcr  G.illos obf cruationc ftatntiim  lit , ncftcminT ihuitibusnm- 
lailis  Ijcccdant:  lcd  riclndaruiarcgno  iplbiar  illuil  non  cxpaiflis  vim 
c.ipit^idcodilfcircthic  SaJica  lcKamorpanica-Inaliisautan  dignitaubus 
inl-criotibus  put.iCoinitani,  Diicatu ,  Marchionalu  ,aut  ctiam  inptiuata 
quidam  domo  liliomm  aut  iihaium  odulio  [oburctifiic,aut  ec  praflcii- 
p[.ipatrii;canfuc[udinc,au[eidifpo[iiionclegi[imaficcdla[nciua[ia,(ie 
conucntionaiismatiimonio  cohircns;  modociraiinftantirttxtusnoftii- 
fiiciini  oblcruata:.  Uc  hac  legcSalica  uoftrarcs  GaUi  muln  (criplciunti 
Giullcl.Qcned.in  vcrbo  dua;  Kabcns  lilias.nu.?!.  Baita.Chaini.(iipcccoa- 
llictud.Buti-uncl.iiiulo  Dff/t/j.f  quiillQ.nu.sy.vcrfi.  ncc  liabct,vbi  comi- 
mIci[urver'buinS3licacomip[umfuiire,mu[atiin(iifuiirclii^araS.exli- 
lera  G.vtlcgcndumliilci  GjlIica.Galli  ciiim  eadeiQ  l^c  [am  in  (iicccl^ 
Iioncicgni,quiim  pEhiaconimltoininum  vmniur,  vcmaiculis  cxrantibus, 
fa:iiiina:nonfueecilinc;hisfi  lulict  Iurcas,  ego  veco  putcmhasfiliarum 
riclufioncsiaui  mafculorum  prarl.itioiies  noii  cx  lcgc  vlLt,  nilifonc  Lam' 
Iviidoium.quaruinvolumcn  non  Ifgi  procclliircScdaucc3[pairia:,loco- 
iinnvccnnllicrndinc,autpriu^iC)iiim  .lifpofiiionc,iicquc  igituimoigana- 
iL<:ini,ncquL-S.ilic.im,iicquccii^mG.illic.im  icBcmvIlamcondiiamfiiinc 
Miquamctcdidciim,  quibm  filiorunv  jui  filiariim  cjcluiioncsfiani.Scd 
pntiiiscafuine conlucmdinuiu  nomina, quale cft  Tolofimx confuccildi- 
ms,qna  filia  dotata &pct  patremmariiau,nDn polfir  pacciabiotcibio 
liicccdcrc^quaiumconlueiudinumcanuim  clfcvim  ciiftimo,  VEcoacur- 
iciiieipaiciiium  pa^ionc  ab  vniueifah  liicccHioncccicx-^ndiiionii  li' 
bi:tii:i^ll.iniui,nantamcn,'vcpuc6,cain  vimpollcc  paAionidarc,nc]i- 
beiiatinicnta  .1  parcniibuipcccic  po(linr,qaoniiil1itiun:  naiurc  pioindo 
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iimnuwbili  dcbeiuui,  4.|>rinio.  ilciBrc  niiur^^ciii.  Initit.miu.  pcr silur.  S: 
Panci|:.iiica.cumhabctct.s«ri.iiccciquitlu».minalii.  Qua tjtioucjiuui 
BuldT omnij  (btuta,  quibus  filij  i  futccflionc  cicluJuiicuf,  iniqui.ijuuj 
Cvn  antcacxiftiuiatacin  rubticqui  fic  longaconluciud.  quibus  auxiba- 
lut,quodfucccI!ioncslibcti5iuicniiuijIidcrcraniur,idclhmmuiabiii,l. 
fctipto,ad  (iiicm.ff.vndc  libcr.&cconfcqucnicr  ait  Bold.  ci  iiolbo  iioc  tci- 
tutcfuliaic  iniquiiiccin ,  propccrca  ijuod  pcrmiiiiiur  aliorum  libcromm 
exclufioi&aliotuiiipraljim  ,  iniquum  fanc  dlcc,li  bbcti  c!,  luc  lccuiida 
vxotc  mhil  clfcniicccptuii,vi  illc  Jit.  Scd  borumopinio  milii  vidciut  iioii 
vcra,&eiiftnnotonluctudinemmoieanaiicain,4:Tololaiijin,cjuiliusb- 
li|  aucfilia:  ifuccelTionc  vniucrfaliMciudawur,  nonmodo  non  iniijuam, 
fed&iullamcffc^vcpotc  qualibeicjsdcfciaiur  patcnti: quo!  vclic,aiiis 
prsfcircviltiidioi;  diffcraiii  ab  inctiibus,  S;  bcnemctiii  idclidiofui.  De- 
cipitur  Bald.iu  cjl"uliiiiuii\!|ii,quo  Jitjciilios  lccund,-c  viaris  nibil  per- 
ccpiuros.nnm  |ionioiu-in  ,.iLir  [uiiiiiiiini  dcccnilibMtuni.iccipcrcdcbue- 
iuiit,autali:im : almm dn:o,ijua' ininoi kj?;iiiiiia rilc noii  poielt , iiancio- 
um  concroueifiamiictidic  4,liii.iii  iiuilienr.dc  iiupt.  &  iii  i.dccrientcSc 
lcmif.inaulhcncqtiibusiuftumclledilpDiiiiui,patrcm  filioiifucccdio- 
nc  vniucrfali  rcpcllecc,  fmi.iluenr ,  modoponioncnicontjngcntcm ,  lioc 
eft  Icgiiiinamcisiclinquit ,  in  qua  foU  lU!  njtijij:  vcifari  tcctc  iiadiiui  m 
authentijlOuilEnia.  C.dc  inofli.ieltj.afquiijsiiaqucmiiiimcicpiignafaii 
e<clulioniqiloiundamlibcrcjcuiii.,quibus  paicni  i:QniiUj;cnicm,legiii- 
iiiara^ponioncm  ielinquai,quactiam  ptiuari  tilios  polTc  ,li  coiifuciudo 
id,  aut  Itatum  vclit,dcfcmiiial.in  ijuatiani.lupii.modii  nc  iiiiospaupcces 
iJiinentia  piioantlo5  esiftiincinus,  vi  illic, 

Q_v,A  m;,o,eolligamusciveiba,icmpoiclponfa!ionim,&iccmoi  cx 
Y f f tifij rji ymAn  ra in  dcfpunlauit ,  quod  pjctum  dc  lucccllioncbimialiuc 
J  tollenda>liBeeciamdcretcndatuncdemumc6Iijciudinclirmatorfqiiaii- 
ilofil:  inconrincnti ,  iuiu  touucntioiicin  maiiiiiioiiij ,  auifpoiifalioiuiii: 
fecuscigo  quandocn  iniciuallo.vel  antcvrl  polt  iiuiiimonium ficicc. 
PoilecigQ  has  bcrcdis  inlViiutioncs.aui  donanoncs  cum  giauaminc  bcte- 
dcs  inllicucndi  fuos  Slio!,  cUra  fieiiaJiteinatnmonium,aut  coltuue  iam, 
noii  ramcn  pjbm  incoiilpedtueorumquimatrimoniaincctfiini;  ctiamli 
adiiti.tiur,  quod  iianiciulinodipadainf3uc>fcmmatiimoiii),po!li]uam 
iiantoh:citni,ncqucmoiicmurfiispacifcenccsad  inatiimonium  eontca- 
hciiduimmcniio  cnimmanimoniiloluin  colorcm  jffennon  faporcia,iic- 
quc  caufara  fuliieicniein ,  cefte  OlJild,  in  conlllio  5.  ralcs  iptut  hercduiri 
creaiioncs  non  Iigant,nequc  hi,  quos^icripios  hcredcsdiseris,  quicquam 
capicni  inujtis  paicntibus.imoliallos  hcrcdcitandcra.aliofvcluccciJbres 
fjcijiii,valcbit  paicnium  poftrcroa  difpofiiio,quodiaiuJioctcxtu,.vcdi- 
ii,q.iiinibispcimilldsptobaticeiac  poieft,quivoiuiicpjiaaaboqui  de- 
biIiamitniii,vcftiti^;ConuencionumIcptimaiuincoha:icniin,l.  inbona- 
fidci.l.  peccns.C.dc  pa£tis.&fap[ifuliusml.  pa(9aconueiita:quad:iu- 
icinbaic  paftadcbiUalinc.u  diAis^infccuiido-capitePiailiidjiHtimcok 
ligcceclL  NibilTCigq.tiiitum  vidcti  debcc.tiauxifio  taiiicdhicienCia: 
fauoiis  maEaiHOntii  quiin  aliamm  citcum  Itan  ciainm '  cmfan  dixciimus 
epeic 
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Po  s.TRE  M  OiColl^esfAcctuni  principilcin  nuiutcipiiii,  pollf  jia:- 
rcLi:s  piito  inierfc  iniialuos  llbeiosabvniiicifalt  rucccilioiicpnuiirCtli^d 
mnc  dcinuni  Ji  popnli  morc!  id  tulcrint,&alia  quardam  inoxfubiicicQiJa, 

Csfloatfuctinc.PafbuinhQcvix  Jimidccoiljgi  pollcarbitrormim  ini^i- 
usrctipris,  quxdc  pa£tis[uturx  lucccllionisloquuniur,  padb  liunriucci 
fucccfUirum,  auc  fuccclGQHc  ptiujndum ,  &  cum  cui  fucccdiiuc ,  auc  inttr 
fuccclliuo;,  non  autcm  mcntio  licdc  p:ii3is,cjuibuspaTeic£rcpcllunc  libc- 
ro.;alio(jui  (iieccnuros,(ju;ilc  clt  padhim  huius  cnpitis,  quD  lic,  vthicccxc. 

[aiumividcntur  [icrtinctc^d  p.icia,i]Ui:cclcbcJntuiliuc3l{irni3tiiicv(  iii 
piaum  quod  dQi.-ili.l.fiu.  C.dcpaift.liuc  ncgaciuc ,  vi  inl.paauiii  dotali. 
C.dccolla.l.(iqiiaiido4,i.C.dcinotF.iclbm.vcrumcnimi.cmflconlucdido 
^oiuit  confitmjtc  pailla  huius  iicgoli|,quibusa  fucccliiQnc  lepclluntuili- 

fiinijbir  mulcQ  magis  ca.qui  cs  pioprio  con^nfu  fiunc,  auc  quibus  libai 
ad  lucccllioiicm  vniucilalem  vQccntur,cap.odia.dc  rcguli.':  iut.l.cum  qui- 
dam.lT.dc  lii)c.6;  pollhLim.mciiro  igiturdi.iiur  nollti  huius  capiris  dcci/io 
prQrtiUil.iiiiia  pjiitorum  cflic.ida  quibus  nalcituri  cx  uiattimonio  liiccc- 
licrc  (kbc.inc.aiiihciiMmiltoiiwgis,  C.dc  iaciofinil.codein  pctlinet  tcii. 
iiicitulo.lidcrciidodcfunai  couicnt.lit.^.  nuilicr &5.filiinatLGiprihoc 
tijclatii  icuiomm.  CQllij;!  itaquc  potcll,  na£lum  dc  fucccHione  tUtUFiiia. 
plLii.1  mcmbia  diftril>ui:vnum  clt.dc  licrcditatc  noii  Padfccncium^l.fin.C. 
dcpa£t.lccunduin,dchcrcJicatc  vniusci:  pacifcencib.  ciga  compacifecn- 
tcin  lluciffirmatinc,vc  lucccdac,  l.paihim  quod.ff.  dc  paiil.  liuc  ncgaciuc, 
nc  liicccdjt,l.paauin  dotah  dc  coll.it.  tcnium  dc  hcrcdiiatc  pjcirccniium 
crgatcniumvi  fucccdar.vt  c.quod  libcriainncfocccdacvrhicQufirtuiii 
cl^  Jc  licrcdiiatc  i.iin  ainiiTa  cQnfctuanda.S.fin.dc  lceit jgnac  fucc  Iccun- 
dun1  autcm,B;ictciuiiifuhdiuiduntur  induo.cxquibusiimulrcpcriaifat 
ineinbra  iioium  paflorum  quorum  omnium  vim  cognofccs  o:  hoc  na- 
dlacUinc  ratncn  prorlus  jmoic  noibo  diiccdamus  non  incommodum  pu- 
:  I  liafterrc  aliqiiotdubitandi  ranoncs ,  quihusprobcm  huiusnoltticapi- 
, ,  Jccilipncmotiofain.iutplanc  inntilcmcire. 
:  rEiin  icrit,qiioiliLi[c  fcnpio  filiis  nondumnatispnfto  fucccilio 
qLia:ti  poifit.lliiiitct.l.intcr,  §,  cum  parcr.lf.  depa£tii  dQtalibus.  L  diiu,in 
pcnuh.rcfponf.Cdc  nat.crgo  p.i£to1ufdcm  auiciii  iuccriiio  poteiit,  quo- 
iiiam  liciit  fe  habci  piopQliiLim  in  propofito, fic  oppofitumin  oppolito,  I. 
fin,^,iin.dclcj;,i.quoJlidcdcri5,!tgc  morganadca  nihilo  eiit  opus,  ncque 

Si:  c  V  N  D  o  quojjurcfommuni  taliapafla  hhctoscicludenciava- 
1cinr,probacurcxnadicispcrCa{b:.in  1,  pa£tumdocali.vhinu.t;.  cxillimac 
podi:  [cgitimari  fihiihaclcgcncliiccedat  cumaliis,&vidcturquoaclqu7' 
dam  ficlj  icj;itiinacio,a:quoiidqua:dam  noii:  ficpotctiiquisVMreraca- 
prrclc[;c  adiccia,nc  libcri  cxcacuin  aliisliicccdant. 

Tte  r  t  1  q  ctii  vr!;crc  videtur,dccifio  Darr.in  l.quifupetffids.  ffdc  ac- 
qujriheitd.vbiaiivatctctonutncionSinfccandi  matiji(ionijcoiradhi5o 
|ibc(icit«jcuro  ahis  fucccdam,Quid  igiiQi  opus  cftmorganaticii  Ugtf 

i  OOO  QVAR 
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Qv  A  R  T  □  in  unilcLn  hanc  ci|iitisdcciliDiicLn  (acic,  quod  libcr  ilU 
feu^pcuni  auihcnlicus  uou  [ii,  vc  cxillo  Jiguniccura  accipcrclicejc,()uo- 
niam  nacraDiui  <liincaxac(fUa:damcoiifueiudinc5peiOucitiundchDno 
dodloicLii  opinionis  pcobabi!is,ac  non  ncce{liiiie,glofnin  l.i.C.dc  lcgibus 
quain  noftiiDoaoies  fcquunnii. 

Qv^iMT  o,  facitquodhicconruciudolocalisfic.inloco  quodaLnS; 
duicatc  Lombaidii  vigcns ,  cuius  hxc  eft  nacura  nc  ad  alia  loca  pcicinerc 
poflc  videa(ur,c.iectificari  dc  (cpult. 

S  £  X  T  o  ,  addud  poccil:  quod  fupia  adduximus  cx  Bald.  iiic  iniuftain 
hanc  dccifionem  cfic,  quod  fiai  acccpcaiio  peifonamm ,  &  libccoiLim  ali- 
quidLuiteifiuiic,aliqui  paupcics^&fuccciTLoncpiiuatuipacctna.adquam 
ius  naculaleeos  vocabat.l.lcripco.S.final.ff,  vndc  libei.lacit.  §.  final.  dcnu.- 
pciiscollat.4.inaurhcntic,&gl<ili:in  d.citul.fidcfcuduiucritconcemio. 
ini.mulicr.vtilem  taincn&fiuauQfiindcfendamusncccirecll,  noftiam 
capitisdcciConem.quxab  obitfliDnibuspi^cedcniibuspolHtfacilccx- 

Pkim  ficoccurr  init.quoiliuicfciiptoiicuitlibciosnondumnalos 
VOcaicad  fucccflioncin  aiLtcriam  cadtiii  pnujic  fucccfiiiios.fi  dc  rr  qua- 
dam  paniculaii  (jurftLo  li[ ,  qiialis  etat  LU  lcjjLbusadduflis ,  ncmpcdc  le 
dotali.  Nosloquimui  dt  iuic  vniuctfali ,  quod  non  eft  m  comincrcioho- 
minomalio  modo  quim  pct  icftamcniLim,!,  vciba  contiaxcmnt.If,  de 
vcrb.fignificat.metiio  dicunus  liic  conLic:itioii^,  qualLbcnvniucilaliliic- 

Secvmdam  iol!as,quod  licct  lUiccouimLinipoircclcgitimatlona- 
mraIiumfieii,dJ.nccomaliisliicccdanc,t.iLncnniillafuit£i'aafiIiijiniu. 
ija  tali  adie£lalege,  quoniam  non  lencbatuipatcrcotumlcgitimationi 
coofcniiieji  nolujlTct,  6(paflu  illud  ptofuit  illisfiJiis.aliud  in  cafu  noftio, 
quo  filiisdcbcbatuirucccfTioabintelbio. 

A  o  ieiiiamdicBan.iIlicappiobaircialcpaauiiu"!cliifiiiulLiicrorum 
non  ei  di/poficioilc  iurii  cominunis,fcd  vi  coiilueiudiiiis,pcr  liunc  ccic. 

Ad  quaicum  diclibmmfcudoiumiacoccmporc  tcccptum  pcobitio- 
ncmhabccc  nccclTariainiCtianiinregnoFrandEincafib.aldcrnondccifii 
pccotdinacionesRcgiaSjailtpcrcontrariam  conlliccudinc,  Scd  inhocno- 
ilro  iicgolio  lanium  abcft,vt  cotiariafijclit,  vcpociusomninoconfoimii 
cifc  i  nullo  ncgccui.  Deauftotitate  huiusTiaftacus  fcodotutn  non  lubct 
pluia  infciciie,videbis  camen  poftBait.alios  in  l.i.ffJi  ccnr.pec.  Sc  nos  mul- 
la  in  pia:ludiis  ad  hunc&udonim  iticlacum, 

A  Q  quintum  dic.localcm  fiiiffc  confuctudincm,rcildcindccxtenfa 
fuit  pci  vnmcifam  Galliam ,  in  qua  ciufmodi  pa£ta  iccipiuncurpalliLn, 
adhibiiis  ciicunftanciis  infta  fubiicicndisinon  ci  auftoritatevtcntium 
lcalotum.  fcd  quia  Gallis  vila  fuii  vtilis  calis  obfeiuaiio,a:  rationem 
tandcmhabcrefimdacamcihisqua:  fupia  in  fi..pia:ludio diiimus.  Ita- 
loruinclgomoccsauteiiaiiirctipca:  lcgesluiilconluliorum,  Eclmpeiaio- 
lumferuaniur inGalIia,nonexau£toiicatc  condicoium,quib.RexFian- 
conim  fubdicu';  noneft,cap.  pci  vcnctabilcin.  ciicia.i^ui  filiJfiuKlegicimi. 
^cd  quatcnus  cacionem  concincani  □acucalcm  Stvtilitaieffl  rcipuAUcx, 
Bald. 
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Bjld.in  l.neTno.Cdc  fenrcDr.&  mcerlocmnni.iud, 

S  E  >;  T  V  M  fundsmeanini  potcll  diHoliu  ei  liii  (jiut  docuinn."»  fiipta 
in;,  notabili  nullamcflEiniciuit.icem ,  quod  |iai!tr  ali<]ufcm  eSfllbirisahii 
pr.T-fcrat,imoutro  iurecommuniliccr,  S.l.dc  Tritnrc  Sc  SrmilTi^ibi  inftri^ 
fiiijciidiim  eftpatrisvQliinrari.ijuim  liliis,  modoneltgitimafrandentnt: 
in  linc  autcm  ickcu  liberis  i  ruccellione  CYcludcndi!  [clcruata  cft  pottid 
aliqoaquimvftjucaii  lcgitimam  piotendi  dcbcccdixi,  csf  cTcenim,'in 
aiichen„vcnimdcapp.cogno.l.omnimododcinoifi,reltim.&lfltis  c(r«,li 
icliLaicircntdcccmlmpcciaies.cioiriii  l-).(.viri!m.(F.dcminoc.etilinIIdc 
icltamcntocumiuftiriai&dcforcmnibusagcrcturiniulcoigitucmagisiii- 
ft.i  cric  cormcndo,qua:  nulla  pot[ionece!cmaca,inofllciara  cfiec  dtmtaxai 
pioinodolcj;icima  lilioruin,<im  nalccrcjitur  ci  hoclecundo  matrimo' 
nioj.fi  totaS.C.dc  inolfic.dDiii.S:  Iioc  ipliim  tiaditur  in  d.S.fin.  dc  nuctiis. 
iu  ainhcntic.non  critergohTcdccilioinurilis.noncniiniulb.  Sedpluri- 
iiiuiii  iuuibitlibcrocum  &  parcntum  viilicaicni,  acquematriinonioram 
fauoiem.  EtliccipcihasiprjsconucntioncsdifccHiim  vidcacur  apcrmul- 
os  iucis  (ctipdrcgdis.  T.uncn  illjiuni  laiio  ccf&bic,  duin  csaiic  loknnra 
buiulccconfiiccadiaisi&citcunltantiarfcmabuniul. 
II     P  B  I  n  *  t  cilcunftjnria,(]uod  pa£ta  hic  fianr  ad  vtilicatiln  ahquolum 

cMtulliUolii.uiii  r.iniui  aiiiu  ifv.imicitia- v.irios  gtadus  liabcncii:vcpa- 
n.-ii:i:>.!lios:ilLii  libc;n  jira-fci.int,  lluditilus  iiitiubus,  piiinogcnimm  |3iu- 

hi[u!riipcrl,i|iid™i&c.Qj.iocircanoripo(ii:bispjni:^ficri'hLioiuinc^- 
ckillo  a.l  viilu.iccm  eitraneon.m ,  tum  cmm  aut  nuda  effcnt  proifui ,  aur 
(liiririant  conuucicucili  itaqucnudum  [ira;ccprum  pareniisnegligacar,  I. 
<iiiiii.tamilias.^,diui.f}ldc  Iet;:ir.i.  &  conucniio  qux  Ibbm  dutjtiam  conii- 
nL-.n.t.icruQScjlcfr.ff.dcfciunciponan.eigOiha^cprimaciccmiftanriacol- 
Iii^iniicjhoc  rcit.duin  aJ  hnc  3ir,in  piopricraccvcto  Cicccdiitpaui  prio- 
ribu^  noii  cMllciiiibus.lIt  licct  co  loci  ficict diftiniflio  Inccr proprictatcni, 
iil  cft  p.iiiimouiiiiii  patrii,R:fcuduin,in G.iliiacjmcn  non conlidcraiuc, 
ijuin  [LLidj  rLint.id  inlbL-  pjtriLnoiiioiLiLu  rcJ.icVj,  iiuiioiclD.  Fabt.in^.T. 
dc  icrL'i  diuilio.Jc  iii  Auih.iiiyrenX, Jc  I  jcrofecclcf  Guill.  Bencd.in  vcibo 
dit  j.i  iubci  (ili.i'.  nu.rt^.pioindc  (ih\,  ijui  pacto  inaitimoniali  eicludiiolcc, 
S:  fcudu  iwcifccnri!  &  p;iiiimoniti  conlci^ucicnnir  ab  iniclhico,(iquidcin 
[ii,fluorii  j;r3tia  pafta  ficbar,  priccdcrciirpjtii^idcputoinftatucs  diccn- 
Jrim.quib.filixcjchiducur.quaittincdciini  vijjcbunt,  (i  adfintmafaili  re- 
LdllijcicsirucHi  ciftatuiiacNclulioiic.llscipnuidcbrioicgniFracomm, 
.1  quo liii.c Hc^is  cium  iiullis  in.ilculis  cMllcnribns pcr  proximosrccum 
:ii;ii.iroscicliiduniUr:vcl  ini;  nj.iJu  aui  rciiioiioic.  B.ild.  iii  liiul.  dcftud. 
ni.irch.in  v(ib.  fcud.nc  incohim  laniadiguita^  incidat. 

S  E  c  V  N  o  A  ciccun(tjnti,i,quodaliqiiapociio(t]brbnria;liucbono- 
rumciu5parcnti(,quilibccoscxdudit,ichnquaturilIis,  dumaic,  qiiam  di- 
jtccacvidcliccc  decem hbcas  .adqua:  vecb2l!ald.Iiic,vclupradixi,malo 
adncrcerac ,  confcITiis  boc  caput  conrincce  iniquiatcro ,  hxc  poaio  debec 
lcgitima: . iclponderc ,  vc  (iipu  in  ccriio  nopibili,a:  fn  falucian(i  Inta; 
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[jLiiinis  dubitAn  diximuj.  QjiDniani  iict^iic  piftig  iiiairimDnuLI>ii::,nc. 
qucvUadirpDlitioncalinipoicltrilnisctiiimrocuncUniatiitiiDiiijpiiitinlc- 
gi[.l.quiiDiam.in  poorib.ec  quando  patens  vtlitiinns  nfUnqHcrct.vel  nihil 
ptorlus,  3UI  iurc  igcndi  id  fupplcmcniuui ,  aut  quctela  inofficiofc  doni- 
tiuni'.  pto  lii.-ilcgitimavinctictjd.l.otnniinodo.  d.l.litotos.  RedpiHt  cniin 
Ibtut.i&confuciudmesiiiietMcniiioncniaiurccominuni.U.C.clc  nonii. 
adho.Ca!Eeium  liftaiutuinvcllet,aiJ[CO[iructudo idliabcrcr; vcparciitci 
policnt  cti.iin  lcgiiunalibtrDi  piiuateaui  dimiiiiictc,  qiialii.cit in  Arajjo- 
nia,v3lc[ci,Uc[cnduimj4unininu  dilpolitianic(ii:t,cllilcm  [Rincrinupcir. 
fent  cKpclli  libeii  d  pciitiDjie  almicn[oruni,lI  cgcrcnr/jm  iurenaruiii)ivel 
(irimiuo  &  iminuiabili  dclicinut.s.i.hiliit.cle  iinc  natui.Ti,illic,libcfomai 
cducatio,oec  dican]iii5  lcgiiiniam  loco  aliincnioruin  fuiflc  podiam^quo- 
iiiam  muliis  illud  calibus  limuaiimi,^  ^ctl.innuin  compeii.i^  in  Ijn  cpi^i- 
[.mi.in  fceunda  )iixt>uionc. 

T  c  RTiA  ciicunlbiniia, quodpac>.icmliiioJi  nijiLiinomo  colicrcar, 
vc  fuptividcbis  inqii3r[oiiorabili.Hi!obkra,!ti>p.icLibj:c,quibuslibeti 
ab  vniuctfaiifnccclUoneMpellanturitirin.iliintScntcuocabilia. 

QXARi  A  inliipcrcircunll.ir.u.i ncci.  11.11  M  viileiur,  ncmpBquod  pa- 
eifoMBfit  nobili.s vt  libcroi  c.  >luilirf  ]>.!i:tu  pullit ;  crcnim  iiobifitaliipii- 
uilejiio  inulia  conccdi  IoIciie  Loiur.r  ui^ui.ii  uiiii  cominunii,l.i.  C.dsiur. 
&iii£b.ignDrant.l.final.ad  prinL.ijpiuni.("..de  iuEc  dclib.R.iitol.  iniliiiun  pri- 
uilcgijcongefiit  in  I.  ueqiic  enmi.  If.  dc  [cll.uiiciiv.  injlii.  noii  crgoiiceret 
plebcio  mercaioiifoitc,[ultico,aut  altcri  id  pciiiis,lilio5pe[  paiSacmfmo- 
difucce/rioncptiuire^  Kvciba  hiiiustap.  hocfu.idcicvidcntut.dumait, 
cxnobiii  coniuge  6[c.facit,l.licc[.  C.dcpaiSis,qui;difrctcn[ia  fitintcrpii- 
lu[o!,&iiQbiics,[i[niiagitui  dehocgcnctepaaorumdcfiinitaliiccdlio- 
iie,iol)cainquccaufan)intcllci[[alup4Cl:.iolim  nonluillirli.ibiiainton- 
llderacioncnequc  oblcniala,  nifiintcr  nobilc^ ,  fauorc  agnarionis  conlcr- 
uanda'.  CEiemin  paulaiiin  ierpfuconfiJcmdo.vtplcricfucoinnutdUo- 
lur,  &  BalJ.  hic,  BiCuillcLBcncdiifi,  in  vcibo  duai  liabcns,  numcc.ioi.& 
f jptB.  in  C.  capit.  iixi.  Se  nos  multoiies  vidunus ,  qus  intcrnon  iiobJea,St 
tuiulijuc  coiiditionis  liomincs  paftamatriinoniocobcientiaiireiiocabt- 
iLi  iinr,  Neque  obell:  hic  leii.  quoiiiani  non  conftachuncpaeiiccnteni 
fmife  nobilera,hce[de  cius  vio[e conftci : inllipernonfiindalutvfc pa- 
itotumfupcr  nobilitatc ,  fcd  lolum  lupcr  fiuore  macrimonijjquodajla! 
hic patci non celcbtairct.  Miuu3obertdlhcet.C,dcp.i£lisiquoiiiainil- 
hc  non  cft dilFcicntia  incei  pnua[os ,  &  miiircs  in  vi  pat^oium ,  quiA  nul- 
llus  paitura  valc[,v[  obligaiioncm  pa^iaL  Scdfojum  diffcicnlia  panitur, 
quod  ea  pa£ta  intcrplcbelos  ta£Unonliabcn[vimvltiniiiudidj,&[cfta- 
inen[i,liee[quando  fiuniamiliteptoicftanientoaccipipDfliii^,  Iiaque 
iii  [iiiliiibu!  &:  iti  nobilibus  ptiuilcgia  qua;dain  conceduncui  in  iuiere- 
ll.iiidi,dc  quibus  Baitol-Ioqui(utind,l.nequc,aEvCFo  in  viiibuspKftamm 
Im[  uc  irreiiucabilia  dum  eolizlcnt  iua£iiinonio,nultae(tdiircicniij|,mc- 
tirciniiui  pufrnar.quominusetiaminic^  piebeiosraLapadaiiiiiwricon- 
fiieiudinc  poffinc. 

<iv  IMTA  circunftaniia  pocetat  ciiam  eji  hoc  tcxm  colliyi,quod 
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HHic  dcmuin  filij.cipclWut ,  quaiiiiD  marriinoniiUD  toncrilrcbitur 
ninitQiKubini  ,  cuius.viluis-vidcliiitiicolidrcliiii  Jitrerii^qua  Ki<iiLiib 
cicludi^rcnnir  pido.  Potio  ccimcii  mmotnum  non  dcbin&tJibcrii  no- 
ccre  ,  prillium  ouodijoiuin  inacula  vuicfaatut  puigau- nmmmonici, 
cip.ianca.  ijuiflijtiimkgitimi-airuptlm  fccuuda  naiafaili.  Quitepu-' 
tcinrufficctc  li  aa  priniic  citcuiiliaiuia:  cjblciucntui:  :.vt  ip  gtJtiamli- 
bciotum  alioium  luiit  paj£U ,  vialiquid  cxcludcuilisrcIiiK^uanu',  vttjuc 
marrimoniD  cohartciiit  licci  iiiict  pUbcio!  liccc  cuio  viiginc  aut  ali2 
mulicrc  alioqui  houciU  niatiiiiiqnimu  cclcbictur.  Debent  iuKjiic  libc- 
II  paaisciclulixquD.animoiciic  alioiuui  &attum  Icibcet  honot Jiomi» 
vocaiioticip.  I 

.Adveiltehiivm  tamcnhunc  honoccm  ,  lunccjuc  vocaiioticm 
alioium  loiigi  dilVcitc  a  vocjiioac,  cpx  dcfiiiisfiatpcc  paiiiisffitma- 
iiua,dcquibjjs  nosinuit.i  m  ptxludiis.  Paibicnimtjuaiiutlmcniioha- 
bctur  inLUoc  capitc  lunc  iicgatiua,  nc  libcti  excta. miurimooio  fiiccc- 
dancifecandoidciiconDn  func  obligatoiia  icfpcaiipatris,vtimpcdla- 
tuc  inftitucic  hos  lilios  fccundi  matiiiuoiii] ,  li  velic ,  aucctnancos  cciam, 
iiiodo,vtnoufemcl4"i.l=E'°™»™  rclinquaiUbecu  priotis  inactirao- 
nij,  quibas  IkncpaicnsobligamsnQneft.cumpidhratcodcra  Jiontcn- 
dat,  1.  non  omnis.  ff.  fi  ceit-poiai.  Ptodeft  lamen  cifdeih  priorismMriliio- 
nijUbcri-^i  paiftum  eiclufiuumlibcioiumrccundi(6c  iiain[cI!igas  quod 
B^lii.noiat  in  inQribus  ad  finai,  fi  dc  fcudo  fucrit  CDnorOuetn  aJioqui 
malcccnfiiic,  j  quaiidopatcrmorituiintcftatus,  vc  iii  funilii dicctor in- 
fri.quandolilia  ictiuLKiault  fucccfliom pacetnj:,  quaconuencione pa- 
ccc  non  oblicicut  candcm  fucccliioiicm  uijIcuIls  nlinijiicii:  ,  (i  noliii 
imoeidcm  (llia; polfcc doic, aucexctaneis.  Aiiudttrte,(iuando.p»£t2liinc; 
affirraalLua ,  quibus  fucceflio  deferacuralicui  ex  libeii.i  dcrcendenliliuj  ti 
matiimonio,  cuipa£la  cohitrenc,  vcifufilTimcpuio  ct3^a(um  {liiile  in 
pcJ^ludus  flipi.i. 

inumiiu  cx  n^dtt  paSmum  dt  nan  piccedtndo. 

I  PiiQum  di  mn fBCciiinda  lUipUmmi^. 

t  Ratitmei  ittiiUndi  mi,n^U  iSiadiaa^nlur. 

3  Regal^fcfimfitniaxiaahoffagMtia'. 

^  DcfcnMmrrtgnladiffiluiiiiitiiHitniin'. 

j    /lu  priBUgemtiira filaja  cmpiiire  aal  SJ^fuiaie  hooums ,  auctoii-, 

6  ^eguUifmhmcircaBjiajitijiaagaiir. 

7  LumtaluTixfcnmilntiiiujii. 

i  ImwncMofirmiiaTBifaElura^miifiKiiiaJa. 
<f    cl^MMmii  di  fa3.Lire,i.drc!iiniiuj, 

iLj  FiliaiuriaKntii,(l}  doic  excUift  ainatai  ai  iiitcfbitii  ^vaKie isn' 
r,aD„a«r. 

M  Biiar'!^'""""""""'"-"-!''''' -'-  - : " 
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TSSgSSVMP  lA  occalionccxhacpaitoruLiiromia.iJuitiiijifucccfTio- 
^^^^  ncquiscicluda[ur,iicnimpariuiiuiiuii(iiciuiic[nliaiii:  jpcnii:'. 

ftumfcan  pouusiniuftuiii.&illcgirimuin!  quadc  rcfcratui  conclulioiii 
t  Jjic  v=rba,Eaauranc  +  Giccedaiur  ci,cui  pcr  lcgcm  alioqui  iijcctJerccur, 
ihocvcUmpuicsvocmdum  paihimiienoafuccedciido)nonvaia.  iu- 
)nascicmphimpiinium,dunipirencesiia  conueniura:,nc  iibicomiulibc- 
(i  alicuiui  qualiciris  ,  ex  lioc  fone  auc  illo  macrimonio  fuccid.-uic ,  dc  quo 
iQhDctMcu,a:iad.S.fiiijFWCi,cuiuivircs  ciplicuimusinqnsrtD&quiino 
nocibilifapca.Hocidciiipaibnnquotidiecclcbcalu[,dumapicur,quDd 
aiiquiscimatrimomofucccdac,nauieodcniipiopacio  agicur,  neaii)luc- 
CciJanc:  inclufiD  cnim  vnius,a]cenui  eil:  cicliiiia,quanquani  eiclniioncm 
a!iquorum:nan  clTcalioruininclulioncmjfapiconcrj  Bald.  jlocuimiii. 
quandoquidcm  cxncgatiuo  padh),Dequisiiiccedai,nonobligaiac,j)an:r, 
'  fedribipicacureiecpiio,  &luiihttcdibusnce«cluriis  pacriinuicnliuxe- 
dat,  fcdeiaffirinariuo,quoquisfucccclercdi;bcc,abligacurpacer^iviliic- 
Cdliontm  defciai  ei,cuius  gracia  padtum  cclcbiatur,  pioindc  cxrcri  liberi 
c(c[u<laniu[,aacfic  eH 

Se "c  V  N  D  vM  excmplum  noitri:  rcgii!ific,quando  paaiira|liiinr 
(cr  fucccifucum  alioqui ,  &  cum  cui  facccditut ,  iic  fdliccc  illc  fucct^ar, 
llliaforcaillspacifciiuri&ptomicricfe  niiiilinboni^  pauis  jic[injraui,& 
lale  paQum  di^o  illcgitiiHDm ,  &:  inualidum  clfc ,  l.  paclum  dacali.  C  dc 
collaJ.£aaLif.ii(legitiinishnedibusl.qui  fu  pcrftitisiF.de  acquitcnd.hc. 
icd.adquaiBvulgauDrcmrcgulam  mulnplex  daturabincerprccibusdcd- 
demUiuiD'  " 

i  iVNii  eft,  quodiuspublicum  pa£lis  priufliomm  kdi  nonpocclh 
J.mspublic  If.depift-  aciLtccdliodcbccurau&ornaicIecii^.quxIacxdi 

Sro  vtilicatc  publica,  ocinpc,  vi  fiacfurtogaiio,  &huiii3na  rocictatls  con- 
:tuacio.Hinciacioncmponercvidciuticir.dJ,fin3l.  ff-delegi.  hered.fa- 

Alte  t  A  l:acio,(juoifili)lui[  m^gis  piouocandi  ad  pacccna  obfc- 
quiameriris.quim  p3£lioaibusadfliingcndi,I.Iiquando.J.i.  C.  dcinotf. 
[cftamenc.  Hzclmpci:iiorisrariovjdciuiob(curior,auc  ccrcc  iiia^is  im- 
petcincns,  nam  licet  paduin  hoc  de  nonfucccdcndo  valcrcr,non  adftrin- 
geienturfilijpafiioiiibusadpaieinaQbiequia,  &  magiiconuenircc  ba.'c 
lacio  illi  dedfioni ,  qui  vuk  paflum  afiiimariuum ,  quo  tilius  pacrifuccc- 
iiac,nonvilctct:noncftcniraadftiingcndusiiliusaiifpcfucccdcndi  ,vc 
pacri[cruiat,quiillioqiiilc[uiicpatcitencatur.  traquccum  Impcratar  d. 
1.  0  quandD.§,i.  4ecilioncmponiEfuperpactonegariua,eiusrarioi:on- 
grucnsdccijioni,qua:alibifcrcurfupcr  pado  aOirmaliuo  minusapravi. 
dcni[,ac  dcbuillh  iacioa/Dgnait,iit  lilij  pa£Vioiubu!  ab  fpe  fuccedcn- 
diremori,ciiicrividc.iniur,piQiiidcnon  procliucsad oblcquia  palcma, 
reAe  camcn  inicllc£ta  lario  pocelt  conucmrc  dccilioiu,  dumait  klios  non 
ellc  pa^onibus  adftiingcndosad  obfcquia.namIi[aIc  pa^m  valcrci, 

310  iihjafucccllionccicluduncuc,  vidcntcsfi^afuccclfiaoc  ioicftaci  ci- 
ufoinoafponccScfiliaUamarc,fcdpo[ius  fcruilipislfatctobrcquium 
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patti^Tftei  Kftaracnto  vocatctiu,*;  nicrccii.irio  (^uodaiii  snimo; ijiLbU 
conomintiniQftuineffc  iiiic1Iil;[  )ici(ft,i[iiod  lilioruininlVnditioii^  iiicrt 
iihcidiULC.IwrididjeaDi.cxtiiiiUDtiiin  Iduni  ci  mentlS-,  &  ptaKcddiiic 
quaiiimcau(ie«iii»&ci,Lnccjdicci[.ff  prorociD,  ■  li.rj 

Xe  tt,iiii&:mcjitikflcio,^]uaimprobcniurciurinorfi  paaitcnrjquo- 
niimbitcnunBiintCEpCoinodico  prxlcnti  icmittctcnr  iii;ii^ijit(n<|m(lfu- 
ruium  mccmim.&iiuiigmtumijci  auinnfion  pjriuit  lubdironjiltinint 
autamlubiic.quEimtiii  lii:tiorumltbetotuui,  quos  ad  fucccllionem  vo- 
crtt ,  prohibciiciipic  nt  ficiliinitcinain  futccllionc  ptiucnmt ,  vul  ftuft» 
panii,vd  ouisptilcntibuiCidudannita  puUisiucurislomi  hi.ffdc  tranf- 
aciio.foijuadillic  Accutl.  Ad  prslcns  oua,inguii,cra!  puUii.iunt  Jiiclior.i. 
&3libiviuiutumdiljiicltuctiiiadcntc]ucptti!fefl[iaLincuiii.  Dccy.incoii- 
lilio  474.iiu.4.tili)  pio  pcxfimdbusccncum.millc  fuiuri  tcmi[[MCnc,cjuot 
iL-in(uilimcpodigbiiaieru3Cumrucccll]onuiD,adc]mni[Vif;Eliis(;or. 
dein  admitcendoi  poMtsuit'.  Ei  cnlnii  quoijuc  KKione  jra&im  l^ii 
conimiHbtia:  in  figiior^iui  ctt  repinbaiuiri:dumcnimdcbitotilidc,li 
non  folilecoinfri  compuiipignuifiicrcdiioik,  ducicurdebicotmodica 
pccunia,  viiinagnopignoretandem  priuMor,l,5.C.  de  pit;nac,  l.quamuis; 
ff.deijluiiD;  Alij  eriamiid[tunt,quod  liquisnorfdebtaffuiidtul  dfc  dc  vi- 
ui  hcreditaic  quictenda,l.i.  in  tecduni.  ff.  de  vufgar.  ica  ncqucde  eadcfil 
.imirtcndj,l,quifiipccftiasjF.dcacqmr.hcrcdit. 

iNh.inccamcn  rcpulamquamlibctfultS^&legibiii  Srtationibus  multil 
3  vidcnnirvtgccc^&l' illud  ptiiiiumiquod  hoc  paiioinducaiurcQncordia, 
[ollaiutij;  votummortiiciptandar^l.dc  lidcicomminb.C.dccr.infaiV.vale^ 
lijicrg(ipoftiiuampaiSuindcfutcedcndoobe.im  ipfajii  iiiioEitininm- 
ftuin  cft,qu6d  votura  alieni  mocris  induceittjccenim  quod  opcMHitpro- 
politum  in  pioporico.idiiluin  opcracuc  oppofituminoppouto.l.fiii.fi 
iin.ir.dolegar.3. 

S  E  c  v  H  D  o  facic,  quod  boc  pa^m  non'  Eollac  libcctatcm  ttllandi, 
iiiiD  libcriotlii  piicns ,  qui  non  ccncbicui  rcnunciantejn  inlHcuere ,  pro- 
('abituiergo,  poftcaquim  aiHiinacinum  idco  tcprobatut,  quod  caliatii- 
bciam  tcftamcmi fa£liancm,l.li fiaticB.i.  idcm  icfpondcc.  IF. profocio. 
ptxlcctim  quud  vnoci  contrjiiiis  icprobaia  bIiiuuiii  appiobaticonuc- 
uut.l.piima.ir.deiufticia&iui.&fupi^dminusinfcciindocapicc  pia:- 

Tr  E  T  I  o,vrgctconttaiegulam,qu6dpofIicquiGjuciuriin&uoitm 
li]uiiiintiodu£toicnunciltc,i.jiquisincojili;rii>endo.C.de  pafi.l.fiiudcx. 
itdeminoiibiscrgaquialioquilucccirums  crai,potcrictiilciusfucccden- 

C,  inandati.Sicrgoifepci['rctquisiuiquzlitumabdicarc,aitnonideni 
di^  quartcndo^quod  nontam  ha;ict,ca.nn.  deconccrpixbcnd.in&].^ui 
ju[cm.lf,dclii!  qui  in  (iaudcm  cccdit. 

.  Qj\  A  B  T  o,(inonvaicrcthDcpni£luin,id  elfct pro cotnoiodo  eonim 
quiranunciaiunCi&eonominc  bcneliciumdaremusinuitJt^^KnoIcniibus 
liicccffioDisiusdcfcrenir,  coiiuiavchcmcntcr  rcpugnanr,  I.imiico,  fl'.  dc 
rcgul,  iiiccamtiicCdiiiuiuddibcr.  illic,nccdan3ium  alfequi ,  ncc  lierft 
-ly,  Ooo    4  dira 
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diutem adite, diccndmn dligiiur  pjilutn  valcrc,  iic bcncfidura.luc- 
icJtH^i  Doiciui  iinpctiiamui. 

...QiiM  ?  o,iucisr"ninionoi>''uiT'coinpcrci)iisvaliiit  ,l.:I,].cumprbr 
pouas.C.dcpaa.ctiimdcliEcediiaic.dcquciurcviiiuctiklij  '.ui.^.  ■. 

S  E  I  T  o  ,  rcnonciario  iurispriinogeiiituric  vfllec,  ca.  quam  pcrtculo- 
rutii.7- quxlii.vbi  narcacur.quodEUu  viliciluiioiciitiliuin.cemiricfuc- 
ccirioncin fratri faofccuniio genito.ldcniin  cij.Gcncf       . , 

S  E  p  T I M  oviectl.noiiputiuit.i.riquisfujiiianu.if.dcootittaeibu!. 
\biiilius  pitema  iuccclfioncfuavoluncatcpiiuanis  fuiL  Nihii  ighurmi- 
minvidciiilcbci.ridiiccis  quiscjpia2,oc[[ui)iucceciaiadm!ttidebctc. 
H»:c  vim.hibcacaliquam ,  vt  coloieni  i.ilupadVo.yidcantdciiabcri.  Ai 
4  tdilui.poffilQi:,  vcicgubvcrapcniiincai.tjua  pafiis  jllisilkntluiri  non 
eifccauetut..  .       -  . 

PrjMA  «ciocollitur.quodlitct  tali.ipuLLl.i ,  qujbnsfuccelliorcmicti- 
tur,  aottinducant  moicis  cjjiswjiiii; votuin ,  eo  noinincnonimjimtjen- 
(Uf,aliawincniatio/jcii,vcilIegiiimahiit,vtquclcx  cisidiIiai;.,.Qua.- 
(c  non  bona  tllatio ,  quciuadiiioduin  li  quis  diceict.,  talc  poi^ili  non 
cc  pro  bacui  dtfeiau  sucis.qljiaRviio  jDjonoiumiianiiCtgontiiladtcau- 
farcpiobabuncuijQuid  lidololiacicaufam  autcmaiiainlubcfic^quare- 
ptobcncut.tnultipliccm  fupiaaitulimus. 

S  L  c  V  N  D  A  facilc  vitamr.quod  liccthic  paflanDn impcdianclibtr. 
lalcmitiljndijiliotailicH  c.ipuc  rcpiobjnmr.vifupciioicloco.Tidifti. 
Nequc  ceuioiic.iF  quod  p.ilIuhi  dt  liiccfdcndo  ficicpiQbatum  ;  nam  flc 
iiQc  &iJludiiliJjftuin  cfldiucilii  licet  conlidctatipDc.  Et  dum  dicicui,vno 
cK.CQanwwtcprobuoiiiltciunidcbcic  probari.Rcfpondco^coitaciidtia 
inictdum  i]licim<.'11c,  vc  iunc  suarim,$cprodigalms.  Infupcr  non  conira- 
[ialia:o  fmiiifcd  diuctra;Canctaiium  pa^o  deliicccdcndo,  cit  non  faccrc 
pa£tum  dclijcccdcndo,  quod  non  improbaiur. 

,;1.T  I  1  ■«obic^tiani  Qceuiripoicltjduni  dic!tui,iuri(!ioqucmtjue 
poilc  renunciaiCjquod  tlli  vulgatl  tcguli  daiitgr  liinicanones  multic, 
quas  AccujJius congcliii in d.  1.  pciiult.&inl.pjaumintei.  ff.dc  pailif. 
qiJibusnDftcicnfasnonincpicdinumeraiur^dnm rcnunciaiquiiinri  do 
(ijturo.ac  incctro,  l.fi  itafciiptum.S.pnmo.ffdc  Jcgat.fecundo.l.qui  iijper- 
itiiis.ff.deacquit.hcicd.non  ciiimlicctciiiquctcinliiiinadi™niltrarc,po- 
tili;inumprofiifutovciifiinilitcr.l.isc»i.ff.(fcvct|).oblij!.  ■ 

Q_v^Ali.TAM  lic  dilua,4  obicilioncm ,  quod  ex  lns  tcnundationibus 
nondcrucb^ncficium  inuitis.fed  j'ociusieipublici,cuiusimcrclVncqun 
fuj  re  mjje  v[ai;ur,5,fin.lnitii,dchi5  qui  funi  fui  vd  dieni  iucij.acecdacca. 
ii  diligcnti-cxcra,dcfoigconipcicn.&;potiuiius  coinraunefcruatur,nciii- 
pcvciuccedat  is.qiiiiain  icnunciaiat.quaravi  illibcncliciumconcoda- 
tui,quairiquevlUnouafucccfrioqiizracur, 

Qv^i  u  T  A  M  tcpclias.fiaductieiisind.l.priraa,  ind,l.  cumproponas. 
C,.flepaAis.  fidcicDmmiificemilfioncm  valciclud  luonuu!  tumeraci,<, 
cuiui  dt:  fucceirtone  ciiiHatKitui.  Succeditur  cnim  pcr  fidcicomminiiin 
vniueifilq(eftantigtauanti,oonautcmhcicdi  grauaicl.coliccedi.f  cnui 
filE,fc««ido[cfp(iiifoiEdcvuigat.quo  fitv(heredicaiiuii,fiiMtaaionum 
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vcndiriQ  ficri  poflii.  F.ijb[ic.dc  hctcflLvcl  aiShon,  vcndi.  licicditatuni,  in- 
quam,  hin  moinii.noii  vii+i  hQiiiiiiis,cuiiishtrcdiLi}auilacll,UEpi;iilic- 
rtd.vtfupeaocclDcoirailidiinns.  .•       .  -  ■ 

Se  t  T  A  oppoliua duriar  vidcrurcxicris,  cgcrctquc  plurrbns,fi quis 
foniiiurapriraogcniiuiifiiliiis  cxplicarct. Qui  tes  cum  ino4icniii&i- 
ctum  cibiianitific,aliundcpct;iiiir,miciimt.imcn  iclpoiidi;bmui5,ind.c. 
cjuim  pcriculofum. noii  attuiii  fuiHc  dc  (uccclliotic  ruiiir.i,lcd  dciun: 

Juodiin  compctcntc  dnm  rciuiiiti:itiatiir  .i^oiiipctcbittnmi  lilJu  uleius 
^  um  piiauselt.Qjjale  +  crcdidctim  Iiodic  in  GjIIi.i  coiiipcieri:  pluiibus, 
icd  hisduntaiat,iluibu5COnliiciiido,jiitconiicn[iomaiiimoni.ilis,autti- 
(lanicntaiiidilpoLmo  contdit,  ItJijiic  piimopniiuta:  iiis  non  lcgefcri- 

uaionim  fciilcct,  iut  coii[li,;cudinc  locomiii.  Hi  illud  ijifum  viiiCiimdV, 
cjnod  pollii  cj  iiiiilioium  !Lii|>iiM:i.llij;t  i(;:pununi  Dutlotc^,in  d.c.quim 
['crituloluni.iii  c .licci.di;  voi.tiir.i.iu  i  .i;r.iiuli.Ji;  fiippk-riri.iicEjlig.prxLit. 
lib.6.  ScribuntAlbcMupioaniio  Di^ciunuiii.^.Jikipuli.ikinl.pemiic.C. 
dcdQnaLintervir.aivxor.dccifiu  C,i|icll.i  ui  ,tqi.  Cuillcl.Bcncd.iu  vctbo, 
iricodcmtcibiin4ni,iiUJ«-Nico.QQc't.iaquillio4.vndcplutatr3iifcri- 
bjicumvolis, 

Sep  tim  jEradonifatisfacicsdiccnsiquodmd.I.noiipucauic^noijfiui 
[jjauin,ncqut:  conucntio  vlb.quafilius  lucceirioiio  priuctur ,  fcd  filiUi Ic 
iiippofiiic  cjheredatioui  tcllanitnio  conlirinatar.cjiio  Sc  daniui  Si  adimu- 
lurruccelEoncs vltiini,  cuiu^  tcftaincnci  vini  liliui  non  rcfbtmidiiis  (i:fc 
p3icmafucccirioneptiu.iui[.Nnsdcp^i.flo  loquimgtmimiiic.ipcotallcn- 
di  fuccellioiii.ficui  ncc  conlcicnd.r,imil[i  id  banc  rciii.icd  p.imni  nobi^ 
hicncccHatia  ponit  laliiii  l.li  quarido.^.i.CdcinQffi.tcBa.         i  . 

ELe  c  V  1.  A  MhancSii^cnctalcnicoiiclulioncm  a  tnultis impugnacio- 
e  nibus  defeniam  fpocesau^^irc,  ptjmuiii,vinecfafluniincoiitractu  qui- 
dcm  iDanimani)  pclum  dcnon  lucccdcndovalcac.ca.  ijnarnulspaihim. 
dcpai^.bb.^.illic  diiin  nuptiu  [tadcbaiui.Ucindc  augcbis  ctianili  ccnUR- 
cianspottioncni  qiinniiaiu.iccipiaibonfiiuni  ciu.;  ,cui  p.icluni  lit  ,&  tc- 
nunciaiiol,p.icium.C.dtcDlljii.lili.ic[itmi]licdotcintcpcrat,a:iQd.  cap. 

nc.icHcEald.ind-l.pAduindoiali.cuiusIiiiircmiani  prob.itirnti.md.cap. 
quainiii!,  eiici^ns  vimiuramciiri ,  &  venini  illud  milii  \  idctut ,  quictluid 
ilij  nuj;aci  gctbani.  Minun  crgo  admicictur  icujuciario  clut,qui  nibilca- 
pitcziublUniiaeius,cui  renundatur. 
7  N  o  •iderunc+citcumlVanti.i:  cjuibuslociiin  nonhabcaipencralisilla 
conclufioi&pimiiiin  ccllac.vjlctquc  paif^uui  dc  non  fucccdcndo^quando 
coriliiecudovigct.cjual^ecipiaturciumiodi  p.iftum.qgoagitui  luxta  cun- 
irj£iunimairiinom],n?flliquic);  libcri-.cuisfucccdjt  liuc  ciprcbc,  vtKoc 
noftiucapitc  ,(iuccadic,&  !;■<  nu-cci&ri.i  Lonf.-.jiiciitia,  duuiagiturali- 
<jucmfo!umfucceil=ri;dcbcic;proi[iJcta:tf:ricitlud.antui;.  . 

Sec  v  N  no  limiiamr ,  c]u,iiidu  berci  pacViiin  de  noa^cccdcildoin 
hcredicatc iara  inotcui parcn tis, forcedim illiui bcrcde^hptlQitildo. §. i. in 
fin.  C.  dc  inoHi.  cclb.  tum  cnun  cefiant  tHDOUcs  noftOTrcgular ,  VE^in' 
dilTo 
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ililT^^liitionc  miintz  oUicflioniSiqiiciCiru  ramcn.li  icnunciam  noubilmi 
&  cjporniiicr  Izdccciui.luLiiii  lut^mcnii  dirpcnl^cionc  iclliruatctiir,  ^tx- 
fcrdm  filia.quxilatcconicnrariatrircnunciafletgVTiiiaiiioiugercnir,  aA- 
uciIiisq^uainienuiicinliDnciTiconccdunmt  f^cilc  pcicxiiccllutuBLi^iui 
iLterar.iqiilbus  icHlcuaiur  Ixtiis  icnuncinns.aur  cx  capiteminoiij  xc[iii!,aut 
claulul.ijll  qua  inihi  iultjciuficflo  vidcbirur.Li.adfinoin.if.  ck  qaibus 
ciuf  quoddocuimusapcriiusinl.inquanam.iii  fccunda  piifarions , a 
infri  plcniui. 

T  EB  Ti  O  reilringe.tjii.indQ  pilcililiuincniancipar,  &ineaemail- 
cipjiionc  ttnunci.itio  rucccHionis  lic  pcr  pLicrciii  .iicfcilicct  iiJiD  luccede- 
rc  queac,  camcongcniioncm  lii  non  iinpiuliit.iinQ  paccr  tepcllerur  ip  il- 
iiusodium,  qui  precium  ciiuncipaiionis  ccpic.l.prima.S.fivclpaiens. 
ff.fi  quisi  pjrcnic  (iiciir  nianumifl^  gloir  csjilicac  in  d.  c i  quamuis,  itd 
vcibum,  lcx  ciuilis. 

Q_v^A  II  To  ,  limii.i  in  iilio  fpuiio  dc  coiifeiirupaciislcgicimaco  calcgc 
adicfta ,  ncfibi  fucccilercc^co  cnim  pado  (ilius  cipcllciui  ipaaisfucccC- 
(u>nc,auivc[iusnoiiadcamadmiicccur.Qiiii  cnirna  ptincipiononollcc 
fucceniiciii,aiichent.excomplcjii,C.dc  incclS.nutJcpaccticgcm^ocuiriin- 
ponerc.duni  lcgicim.inoni  Lon(<:nIit;n:im  m  fuis  icbus  quilquclcgcra 
piintipio[liccn:po[cft,l.iiiii,u!iiioiiibu^.iF,clcpa£l,c,vcium,  decood.ap 
pollr.P.uil.&:  bfin  d.lp.iflum  aoi.ili. 

tiv I N  T  o.nonrcpiob.knii rcniiirio iutii fucccdcndi duin raoicuuscft 
ii.aii  cuius  licrcdiiarcni  rcniinciani  vocabarur,  d.  l.i.d.  I.cum  pioponai.C. 
dc  pa<Su.  quodfaiis  pocciat  includi  m  fccunil.i  limiiationc,cx  d.IJl  quan- 
dotS.t  i^Micrca  nonicprQbatur  rcinillioiuri.ipiiniogcniiuii,  vcdlxi  in 
diirolurioncfcjitr  ciinri.il  ij  iijuDiii.iQinondt:  l'uturoiuicag4tur,(odpDrius 

Po  s  T  R.  t  M  n,oiiullr!.i)nilniUUiii,qua:lcj;ciion  nrobantuc.Itmiuiio- 
S  nituvcgub  t  liiiiiiciiui,  i]u,inJolitici  icnunciaiioluccdlioni!  fucurirHi 

iliudpcticuiam.ca.quaniuisdcpaflib.  Iib.  S.auotcsi.  Papa  lcdnuirincer- 
pcccumcnnicouer(iim,quaimtcr  cosnonincdiocri!  tueiac ,  nunquid  pa- 
dhim  dc  noniuccedcndopollctiuiamentoErmaii?  Accuifiin  J.I.  pa£lum 
docakC.de  collac.ccnuii  quod  iion,b  ui  d.l.quifupei(l:iiis.A]ii  coiicia,icd 
hodic  rcs  claiaclt,pci  d.ca.qri.inini«'vElinnciui.Adhibiiisunienciccuin- 
flanciis,quaj  fulius  inlradccl.iiabimu.!,  Solum  cniniiiicamccum  non  con- 
fitraat  ciufmodi  pafluiii,vt  Accurf  a;fcquaccs  rcilc  ccniucninc,  cx  l.non 
dubium.C.dc  lcpibus.ac  iiiicuicnicnriljui  alii.,  quia  vidclicec  filiamarita- 
iuc,&:CDngiuam  doicm  pcrLipii  iui.iniciiiuiii.ih  cadcm  ccnuacianEc  pcc- 
ftitumlkic,ncpairi  dciiidvfiiccidciL  tiucaiabinicftato.  Sicdccifuin  vV 
dca^^incap.  Tololaii.i  dcciliunc  4^i>.addc  quod  illi  rcmilTioni  nqnadiun- 
pidcbci  inllnuaiio;  quianihil  paiii  donatui  cshis,  qui  filiainuiio  pictc 
tiailfcc  habilura,pulchic  doccc  Alc.i.iii  coiilii.iuin  3.V0IU. 
t)  Am  r  L  I  AT i  dccilioncm  d.capirisquamuis.  t  Piimo,  vtiudexfccu- 
laiis  cam  lccuarc  Cencacuc,Gc  coinpcllacur  cenfuris  Ecclcliz,cJicec,dr  iuic- 
iut.Iib.iS.gloirin  d.c,quamuis,apprpbata  pcr  PhiL  Fian  c  il  li  c, 

A  M  p  I.  J  A 
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tcsvellentpolleacontrauenircinihil  cii  conccdi  defacacproliccptoftciuc- 
di.proqiic alimenci!, qiiK  taincn ilibi  coticcdi  rolcnc.iilicciiluperhcrc- 
dkiie  pireanim  licignncibus.lliiiiiliinra.f  ilcinofficiofo.ff  ilc  irioffi.tcflji. 
I.fincgct. ff.de lib. annofc.hanc  ampluiioiicm ponit  GuiUelmusBcnci!!- 
dhii,in  vcrbo,  duis  njfaeas  lihis  ,iium.  145,  quo  locomiilEaad  hancrcm 
peri  i  nencil  fcriplic  vci  liiec. 

T  E  R  T 1  o  impli.ibis,  viquiE  ficicnimciim.inifcir  csxtanci  liabcacur, 
itavcneauealiinteftaioliicccdai.ncquc  comcicclbmcntum  pitris  ad- 
iniili  poliicciiaiiiprztcricaiBarc.au^arcin  t.i.S.i|ui  habebit.nii.iS.de  bo- 
nor.poircfcontia  tabuLidein  Bald.  in  I.  fiho  pcjrcccito. ff.de  iniullo  rupco. 
qucmadmodiimdici  folcc  dcfili.i  pcr  Itiiucuin  exclula.miampioiliis  cx- 
tQncim.rerpcdhi  pams.Barc.esillimatiii  l.i.i.fcicndLim.  fr.de  bxK  fc  lcgit. 
hcrcd.Cynusaiilij  in  l.maiimumviiium.C:dclibcr.prxicr.Ludo.R.oma. 
conlilioij.lmovcro  li  filiaomiHi  capitc  bbcrociiin  a  quo  fic  excluia  rc- 
iiunciacione,vcllcc  abinicftaiovcnuc.pcicaputagnjtocum.nonaudic- 
cur,au£lorc  Accurrinl.i.S.fcd  videndum.ff.de  liiccdrcdifl.pctquam  Do- 
raorcscommuniicrafinatoi  tili.ibusprafcrcndosmpattiilucctlUtineco- 
icndunc^Iafin  Uicct.C.de  iuredchbcr.i'.iu!.5:IaCin  li  j.C.cleinciiflclaili 
,  ij^noran.Egotautemarbiaoihjnc  filiam  piaifcicndamjgnatisquibiit 
cunquc,  quoniamqiundo  filiarcnuiiciat  p.iccrn.i:  fucccllioni.filjain  paict 
i  luis  boms  cicludii , vciliisfuiEi  libctis  polht  mclius  conlLlcrc  ,  £c  fuailiis 

qjcibbolcmciitrancii  proponcic  non  pra:iumi[ur,l.cum  aaiiilliini.  C.dc 
fidcicommiff.Profilia  contraagnatos  tacitiftc  tcitus,  quo  filiumfccundi 
mattimonit  tunc  dcmum  vi  pattoram  cj.-cludi  difponicuc ,  fi  emnt  alij  jit 
bcri ,  ar  nullii  aliis  fupctftitibus ,  fiicccffioncra  confcquicut ,  vc  &  qiiinto 
notabili  fupta  docuimus  ,&:hanc  fcntcncumiencrcmihividccur  Philip. 
Dcc)'.confili037a.nu.j.&conlil.i35.nu.i.S:ircmmi:Dnli.4.!>..&confi.icom. 
pC.Sc  ^63.videconfil.(S).nu.5.  lictn  tcnuiiStcpha.lim.conli.iii.in  quanb 
valu.NcqucobcffcvidciurglofTin  d.S.ftJ  vi.icndiiin.dt  luccclf.cdic.quia 
loquirut  detcnunciaciDnc.qujrfiiinomio  co.jiiillicccilendumfucracyK 
(Tu?  iurccommuni  iccipiiut:iitc  autcm  filiarain  cenunciario  tenct  cx  cau- 
la  fpcciali^ac  fit  paiti  viuo,qui  pio  libcris  confdium  capit,  fcd  nonpro  cn- 
crancis,DilTct-cniii:raiiovcl  hinc  deliimi  poffcvidccut,qu6diutafpccia- 
lia  vix  ad  cafum  iion  ciprcltum  pDriigaiur,  communia  intcrdum ,  &  faci- 
!iu5,l.quodconira.lF.dclc!;ib.l,fivcrn^5,dcvito.[V,roliiiom.iiiiiiio.  I.fiiuin. 
C.dciurcdelibcian.I-.i[coiquidcm  quod  li  filu  pcr  m;ilci|lilm  esdula  flt, 
quipatriliipeifuit,StilliIiii:ccl!it,filia  pctpctuDdiciiui  a  p.iiiis  fiicccfllonc 
rcmoia,  proutrcfpondi,paticm  cdiiicrlocyclufiimafilulutccllionc^liei 
donctdotcmmariiocaufanioitis,quiacoircla[iuoraincadcmcftdilcip!i- 
na,Sc.fi'Mia  cxcianca  ricpacd.ita  quoijuc  paiciuciaiicusi^x.A:ica  incc|- 
ligiuinir.tradicapcrDQciotcs,quDsDcc^jnt.-w,Confil.4i4.nn.?.  poft  AIck. 
inconfil.i5.nu.».in  i.volu.  Cpmplura  lali  in  d.J.ftipulatiolioc  modo  con- 
ccprmniSiff.dc  vcibaobliBiacDubimn  inoueripocciliqusndo  filia  doti- 
I!  Turcibonispaccisadhucvmi.rcnunciat  +  tamcn.faiiiEbfenicpitlCian 
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excludatutfiljaiipatcnia  futecflioitt  pcrmilc  aiqucfircnunciiiiiofOilTct 
picrifaai.'.Multa  tiadiiniuc  in  lianc  rcin  pct  Alei.mcDiililjjf'Volu-7.  pcr 
Sttphan.Bctiranil.eonJiLjiS.iii  i-  volu.  pct  Capcll.Tololai  dociC^p.Eigb 
quicquiddijicnuctint,puioadueLtcinliim,;m  paictinandaiileam  tcnua- 
ciaiioncm  iieii  Tjo  hlio  frjirj.rciliLrcifiii.r.aiirnon  niardaciiquidein ,  &d 
fjctam  r3i3mhnbucri[,&:  jcccjiMiii  tspicfvj;  cjui  ca&seindem  vimha- 
bcnicsl.  tiii.C.  adScii.iiiif  MaccJon.  &  runc  niliil  rcfertanpatri  icnun- 
ciaciorucritfjtli.aniprifiairi  volcntc  pattc.&liliarcpclliiut  ab  imdhto. 
Quod  li  iciiunciaiio  non  f  iiciicpcipjiicm  tspiclsc  acccpiata,  diftiii^ua^ 
oporicr.an  parct  inlliiuciillictcdcin  liunc  ftaticm.aut.ilium  qucmuii 
runc  filiaperipfum  lictcdcm  afucccfiionc  icpclIeiur,ciuiajcijuilitiolaaa 
fuicpairijcircfuajpcr  coniiailuro  lilij.^.ci  vcio  ijiii  Iuii.de  inuiil.  Hipul.ir. 
jncuiuslocuinipfefucccdit.An  vcro  paicr  inieftitus  moituus  fucni.  & 
hoccaliinonexcludimr  filiaiitno  pancm  quotam  pro  liberoium  luimcro 
capiciabinic[tal;ci,collacioncfcilicEcdoiistaaaniinusaccipicnito,l.do- 
li^.C.dccollat.  cuiui  diftiniiioniscatio  in  ptompiu  cll^quoiicnunciario 
fratri  &aa  noii  illipiofuciitiuie  propiio,  proptcrca  .]iiod  ts illt. boius 
dot!iUnoBfiiii,qucm;id[iinilumdictmujinli.ic:  J.l.i,  i]iiamms .vdlit.n 

pjiti.aquo  in  ciu.^  iictcdcs  li:  iraiilirusl.li  pJtiuiii.iV.de  pioliacioii.  Qup- 
cicca  liiiusicftimcnto  herts  iiliam  cxcluiicr  iiou  lictcilcni',  lcd  (i  parct  in- 
(cfbiusobiic.ompeslibcii  fiuniheicdcsvniuei/alcs.fubbta  fc^usdilFc- 
rcniia.S.i.inauihcnc.dehered.abiincftat.  collji.D.proindcin  lili.imquo- 
qucremmciationis  vtiliias ,  &  rcliquoiuni  iutium  quoi.i  iranflbit.&dc- 
nDlaemnaUcvcriu!  nullaritio  tcnuncutioni^  lijbcliiiiii,  cuiri!  p.iicKiiliil 
acbomsdifpon85lui5,ijtioncmliabctini]liiii.Qu,-.JIlJixcri5  cuin  mul- 
cis,  lioccciam  calii  Jilijin  iion.idmini  .ab  inidbio .  |inlKiujm  txcludcrc- 
tiapctrenunciitioucmfactjm  nacri,dicodnictljm  ciTccauram,(iuiiqua- 
dopaiu  fii,vuli  p.iicr  filiam  cicludi,quamdo[jiiir,  fcd  cum  fraiti  ficbar, 
ucquc  canltai(icvoluncaiepaitis,ne([uccj  pr.tfuiniiur  clli:  vtvelicifilia'- 
a  mafculis  cicludi.I.maiimain  viduin.  de  libcr.  pra^tcr.  C.  S,  nullnm.  iii  J. 
juihcntjlc  hcied.pia:fcn!in  quando  non  dilpofuii  iii  eiaiiaiu  cius  liaiti! 
filia:  rcnuncianii'.  Ira  confiduic  fuit  obicnium.  Dc.i]iai]nii-ftioncfupct 
hacicnunciationcvidtr.iul.Caflrcn,ml,i.§.inJcNctaiius.nu.i,fi".adTrc- 
bcll.  £ldc  alia  candcni  in  l  Iiactioncui.C.dcpactis. 

0H.{  nSig^  ex  qunlhoman  difft^iiiiont^. 

1  MiiiKialifl yjfla  pjiti  atfmia- firtijinKda^Mcgaiitt  etnitn  /falrim. 

i  Filiartniinihtnifiimtpaiti.JiKfiuTiibcrtdifirndtinif 

4  Cl^ilifHlt pir iial^iaipiiiiifiliuanpriifHI.  ■ 

(  KiimKiitncpatitiiiiamiiimaiiniafiaierpuiiiiiiaa^iiiirtbtiaU^ 

6  ^ifaiixfdia,iiu»remaicisiiit,andiicaiaiidin  fafahiturmm  nai 

vmfittafctaionc. 

7  Fitut.it}Btta»,  miitiri  tuiim  nMietniinirairictai iiita*rrTtu.detii 

fiictipair. 

%  Filui 
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Filia  ftTfiiauniin  ixrlnjk  oufiuii.ix/iiiJriK  aui»  rcftUmmtr'.   i  t<i 

,.,-^ilunnUcri*i^^fiimiai.fa'-timtmhiiriu.. .  ii..-,miijiiLii-/s  iiiiri 
[,  ^filiiufefiimaii/rniiripiin^eiiiaiiJiiiKliizfiaair.r.fl^sii  i" .1, '  ; 


ffijg^  O  i  E  N  T  aliquot  ilia  duKia  raoucti ,  qtra 
1  ^^^^conccmanc  Eiin  primi!,iiunquitl  aliquoi' lancdgo^liabiniliui- 
^§^J!ciirT:itur.iilucrlii?i<:nDn(;utioncTn,vi  ciadciniukiiiicibitiliicccr- 
fmiicin  ailmun  dthi.ii  cum       libcii!.  E^ifllaiiiiiQCOCtniipi  validovii-. 

c. iu:  iion  polfcni  Kp;lli ,  ctiH"'.  li  cotum  ilfa  pacrininniuinMdiBqunccir 
nci;lcfl:i!  m.ilL  iili',i.  ui  liJj  l;.:irmiainftiiutiE,quodcacni;ftvulgacum,  «t 
nulU  ptubatioiic  ipcrev[Llc,ii:jt,6:(iiprj,a  inffi  ctiani-e^piicainUF. 

H  V :  c  ptiiiiic  quarliioiii  lic  rcrpondcnduin  cllc  puco: Jicmcdiiuii  lci- 
liccililubu!  compcrctc  iillcgjiidi,ptoponcndiqucquDdin.ilLircnunkiji- 
tionc  non  inti:rucnctiiiit  lolcmnii  tcquilita,  d.cap.quainuistiquid  cdim  li 
rcnunciMO  liat  pci  filiam  noniusrainiciimom]  conccaiaum  ,  fcdlongo 
anic,3u[poftcempoie?  EcpiofcOotcpcllinon  dcbccqiidd  pafluiniilud 
Scceminciatio  viresnullai  liabcjCipioiitfapta  docuimus.Qujd  itcin  li  dos 
dmnanftcric,  qiiintmiiuii  iKotnillaeirc[-,vriqnE..paaum.ccitmit,,cuai 

d.  c.quaniuis  fclii3di'tionc,dotisrdlici;t,fiiltJatur,illu:dQcecontcnta.Quid 
inliipcr  li  dosaliqua  folun  lic.rcd  non  congnuii  proquiuirincebotiotuni 
pamsccmporc  qua  dDiauii ,  &  pco  quaiititcpcribnanjm^.J.  quKto.ff,  dc 
lutcdoi.quiafbrtdnoaarccnLlitad  quanticatcm  lcgitimaj,  ficcmmcon- 
umitircm  inctimur,  auftorcSalic.in.iuihciiiic.  ics  qua:.  Ccomniiinia  dt 
lcE.hiscertccafibusafbiicor  tili.iui  ;di  incclbto  cum  eajiciisadmiitcndam 
JTc  ,  pocillinium  fi  iutamcnri  difpciiCirioncm  habuctit ;  catcccmm.ca  rc- 
nuiidacioruE5fundaciieniis,copiiftctim  ceali&m.ii^is  conlidciadoiquod 
icEicimambonommpaiicm  lilijnonlii  conrccira.Alij  putantvltimota- 
liiTquo  jliquiil  doiis  noininc  daiuniluciii.liliaiii  agcrepofle  duntaaiit  ad 
Iiir!'lcmenn)mlccitim3-.t.cit=ruminiuthcntic.vttumdcapp.coi:iio. 
c,'ll.S.&  Umnunodo.G.  dc  inDfficjcftji.i.vctum  ill.c  minus  lcsjiiuua  leli- 
cliiiii  tiiit  iii  diipnliiionc  vl!imi,qux  lurc  coinmiiniTaIct,no!,  quando  in 
caiiti  iclu  iittcmilli,)  iQcci-iriain^.quiiuiceomtnuaireprobataci  d.l.pa- 
aiiiiiJ..>rali,  11011  ilcbtttobutbabctcinifi  cundli? ,  cjua:  calum  ipecialem 
jndiit.mi.nbli-tu.iiiF.Ui  veto.S.dcvtro.ff.iblut.  matrimon.ctquibushqaet 
iuiLHdiiiwlitidni  liliai- incongru;  dotati!  non  niodb  ad  fuppIciiKncura 
lt!;iiii.i^adininidcbL.rc,vroimicsicncnt,Deey.inconfilio.iS.a:confilia 
iBo.-fi:  fequenii.iaJiicnlracQlifiiio.  fiii. vbiraulca  congciHipto  filiii  idcm 
6tcph.Batr3nduLODnliliDij7iDuniei.5.tnvliimovDlumL!ic.  Scdcciaraad 
fiiam  i^taiavOiucribifim  boDOiHm  ati  inicftaiiKidqnc  modb  6c  dii^en- 
fatlbiicroiurjincrttibjbuerincailiibpntlacti.&lEfiDccmtfdUroprfatn 
onotiBi!oi,;5i  nDtabilodamDlraijitQbjriiic,!fi;cuSifi'plus  Vcri&iiilirecap- 
pi:iidi!nduin«iTcc,iquini  petendujniatffim.in  ijiii:diliitiaii[*;Cdeanno. 
S!i  tnbilib-ic-.  quci  cindnn  uidicisdrljitiio  cfaiiiniiiii  ncf  e*:  tft ,  li  i.  ffiilc 
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iucc  dclibeiln.l.moia.ff.dsvrur.Addo  idverum.fiquitaQtiaJlapairifafli 
dcduucui  ironcia ijuciiiquc  inlclbti  pauis  hcicdcm.vclcAnltiiiiitim- 
njnicittanciiin,iuiccncconnijl(ciaiiiiiliamiii«ccnLtrjm.Alioqui,lifi- 
,  lms  +  extcflaiiientohcicsfticriE,filiiincum  audicndanoneft.ptitcitu 

tiiile.quod  paicr  volueiit  fuamfiiiam  i^cipetc,  cjuo  mclioiem  amicum  fi- 
lia ncmincm habcl.  Ifbud vldmum.non tam lijndntur taiioiiibus, quain 
confuctudinetjnadam.&vfu  iuditantium  vclin  fuptcmis jiatlamcnto- 
nim  cuiiis,qiiQd  hciclc  iultum  cxiltimo,quiindopaicrfiliumfL[ibciishc- 
icdciiifilizrcnunciantismcmincticruiiccnim  piretmotibundu!,  &(iii 
patrimonijconfcius,nihil  adctoilTc filiabus  cxilbmaiur quamin  oblitus 
noneft,relinqQensvtvulgo  fit,folidos  quinquc,iubislimuicumdote 
eandcm paiiicolarem heicderaiDftimcns.  Qux vfquc adco veiaelTcctc- 
didetim,ciiamlizuaaln  dcinde  pattisparnmbniumproponamr.quod 
fcilicct  pacei  poft  collacatam  matiimonio  filiam,mulKi  luctaius  naiictui, 
quoniainmulraliibclFc  poilimloncta  filiabusintrogniia.quzfiliusvm- 
ucifaliihctcsfubire  debcbit  non  alieii  pcr  paitcm  ticclaiara ;  6:  infta  ple- 
niu!.Vctainfopcrcfrc,quifuptjdiJimus,filiamncmpcnoncfleaudicn- 
dam  pofl:  lenunciadoncm  patiifaflam ,  licct  dicat  filia  hic ,  fotoiesfuai 
maioii  dorcfuiflcdoiatas,  maiorcmquc  paitcin  mlifle,  quam  (iieiitdos  fi. 
bi  nradira.quodoftcndit  Dcey.d.conlilio.iS.Fie!  igitutoptimJfieuqne- 
lulofis  filias  aut  cuum  tilios,  aut  maiiios  illaruminrctdumfemclicosrcii- 
eiasiconfidic  enim  ici  pirri  icflanri.qui  filiaium  rccotdatus  iiiam  dnmum 
fuamque  familiam  inmalculumconrciuandamtianfhilciit.  Si  tamcnpa- 
ictmonnuleirctfmc  tcftamcnio , quiafortafrisaliquo ftibitocafu (iiittc- 
flan  iinpcdirus.nequclocusilli  fucriidcclatarefui  panimonij  vices,  nee 
denionftraicanfiliz  iiiciintalccompctciilci  doiara',aibiiiDi  non  dcne- 
gandam  filii  qucrclam ,  fupetfupplementolcgnimar,  fiquidfortenotam 
pciiraquc  dignum  dccGeptopanatur^aigum.in  d.I.ommmDdo,&d.f.  cr- 
tetamJ^ratcicaSifitcftiius  cffctparet,quinon  omnmolibeicprouideric, 
fcddeUEimcniisnouercalib.morusfdiumci  nouerca  hacfccundaviotc 
hercdem  fcripfcnt.Quocafiibauddubieputodebcrefiliampriotiiniatri- 
monii  audiri.lifcfclxfamaparic  dicat,1.4.ff.(lcinoff.tcft.l.lexquf  lutotc?. 
vcri:icicnim.C.deadmimll.tuior.Cclfatcnimeabonaparrismfiliamaf. 
feaio,vtdifKcilcnQnritcrcdcic,fdiamillam(inquamiccudav»oraicnin 
fuum  ictcndit,noucrca  cnim  noccns  atcusinicrpcetatur)  incongruedoia- 
lam  fiiilfc  aur  ceneid  ptobatu  facilimum. 

Tert  lo, icnunciaiio Donobcrit  filia;, fiquidcmdolopcriniTcmad' 
hibiro,aurnicrupcreumilIatofliciit  exioila,d.cap.quamuis.illic,  necvi 
nccdoIopra^ftiro&c.facitautlicndc.fflcianientapubct.e.fiaduciCveni 
vbicri.imftatuitur,  datiiuramcntotoburquod  DOiidolonon  mecn.  Pa- 
tinet  eodcm  lubric.  dc  dolo,  &l.fupciftlrc.  C.  codcm.  vbifilia  dolapltiii 
dccepca,quifquisillcinliumanuspatcr,autauaiiiii,aucfili3tuinno0cicz 
tubic^s  Ii]ciir,quifuamdoIo  fillani  Izfcrir,  aftione  in  lai^inagiiinpa. 
pcjmultomagiieipoeiccptioncvtctiiiifiineamrcnuciatioproponarur. 

Ponc 
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Poncintcrimcicmpliimindudlam^cfilutn^igcncniniad  rcnuncijiii. 
dumpn)  millc  niimisiquoddiccrcEpuEC  parunliii.bociii(cli4bcrc,Eicg3m 
iilcc^tcum  lI]uincllc,iutlcmulicuiiabc[ecrcditDrci,quoj.noiihaDcbit. 
t.ii;iiiplum  in  mciu ,  li  ininis ,  vcibcribus  illia  icnimcuic.  «oippcUatiii, 
I  i.^.quxoncmndf.&illicglolCA^fiuc.  if.(]U!ini[>icecuiiiadt.aaii.dccui. 
Doiftoics  i[il.iii(ci:piilicis.C.dc[[aDla^^nauccni  Ibcis  Jicprobaic  doiuni 
ieipfii,t[ujnJofcilicccimmodiccIicGi.c!^  Do^oicsdiri-cptiiinnihisi^ni 
i[3duD[U[i[iI,(i  ijiiiscumaliicc.£dc  vcibor.obligaL.S(iiiiGii,l£;^iipi;iot. 
ftipulacip.pci  Bacr.vbividcniTicliiliido,quodlatislicdi:du)oeiullnoili£)- 
dcm  l^ccie  cK  d.l.filupEilbic.  C.  dc  dolo,ncquciuiimcncillii3dcDor(ncD 
illiim&immodicainrxrioncincxtcdipoirc  vidciur,  l.rilibcnusiiauiiaiit 
ir.dcDpcr.bbcnor.Ei.pc[ba;ciu[apalluiiiiudicbannir&lix,auiGanim.ril)| 
□lim,p[.Trc[tiin  quando  vlita  diuiidiam  iulli  pieti]  lilxpibbabaticunlio- 
dic  camcn  ouia  pullulibanc  ilbc  mulienim  qurtclK:,  cunqucl»^paccbai 
ndicui,vcvcluondcccpczcoiiqacrcicniur,caucumi:ltp!ccilijiicii:Qatulc. 
iieicnuncianlcinmidoIuvircipriincctucniircp.oircncallcgarCiluiaDdp 
contnlilios  eoldcmquefrairCidoIusdcducebaiur,S:m  itib.^  ixccdctibd) 
caiibuj  duncasatfibijauiieoiuinlihcrircnunciauoiii  concradicunc.iicm? 
pe  (juando  pacc[noudirpofuic,cjuaDdodirpDrQitq&iidciniIiid^DabaiiD 
domo  patiis  noucrcav  quindo  cainauarus  3ucinhumanuspuetclli:t,qui 
mcnilacio  aiichilionc  quadimliliamcnoimitct  Iffiderec.iionrclinquciii 
pomoticni  lcgmmaitclponJciltcin&caiicm  longc  minoicm. 

S  £  cv  ND  o  quiccn:taliquis,filupc[  [cnHnciaiioiiciii  lutatam  cfta 
]iai[isj~ucccirioncicmota,cuiuspadisbon:i3d filiiim i:uiiii'|;  fiaiicm pct- 
ucnctunt,moiitur  hicfrjie[iiiicilaiusjliiifratribui,aiii  lororibus,  anliic 
}  rorotifraciisheici.quippiaallcqui^pairiicxbonis^qiuiiKnwpaliisiEilI 
hac  iniepennulta  dictqucaat,-cum  tamcnDuincsinvnamitBiutiuseani 
lcntcniiiieiii  lola  dcci&iic  cotcnius,liac,  ijiiodfliaiton  exclud^iirabar 
nis,aut  ccttc  a  ponionc  Exmoium  ftups,etia  qmcpanisiiiciaili)  dt  ifaiplii 
adhucfrarrcDi  pctucnciuni^nampcEagniiioneni  timiiatris^  cnii.luopaoi 
iicrcsfui^cabonadclici[mtclIc  parDina,S£lrairii  fai£liilimtJ.(cd  llplamii 
S.filio.ff.devulg.lPaulJF.dcacquicbered.infecundorcfponfo.hancicnei 
Paul.CalLrcuf  indi.faul.aliis  incipii,pci  ptDcuniotcni^  Eandcmfcaicn.. 
ciam  [cnuicAngc.&ilUcAlei.-&la£inIa.S-vetcn:j.£dBacquirJirre±t«4Ll 
dcin  Ludoi  Romaii,conf!Li£8.  Alnj.coniilio.i^S.in^voIuiibSleflban.Bcr- 
irsiid.confibo.ai.in-i^VQluin-Deo^-dnla^uoties^SciiiLhcreditasjff.dc  reg; 
ijr.Bcinconlibai:^^a:.confilio.;o9,&.CohliliD.i38],dccifi.  Capp.TholoIan. 
104^7.  Et ilhi(lidcmlocuinha!Kt,<]aanda'ililiacirctliacuta<oi:clula.ivi 
XholoCcliipactcmaiiteturcum  dQct:,Philipp.DcOT,conlil.iaa.licct.ci^iJ 
i  pams  fuccellione  rcpcllatui.nontaincna  fiicccllipnefratturoaucallo, 
luin  conliinguincatum.  ■!     ir-i"-Trjri;,-ii  ,.■!,,! 'i  .ii      .  , '  ,  ;„ 

T  E  it  T  10  dubicalu[i,lilialfiicnipacrc|dDtiitiifhit,  j,:  icniinciauic  in 
h.cc  vc[ha:bonispatilrni)iaiiiifluib,fratci;nii.Bfc.|lcindc[cciM(ijinfuii  in- 
ll[uiiKli[uni>&!QecliratuinlUi«^'qu3:.Cun£bi  pibbauii  ioltruniento  con- 
4  tcnra;  viQup  icdcatipnis  ciifUitninDWcburulai^tBuiipecnDutias  .inreri 
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lolicz  vimhabcnc,  cique  paitiucn  confcnfii  pioilcunc,  aitdorc  fialJ,  in  I. 
vniciadfincin.dctitiad.dotis.  C.quandoautcranoniicrerfcriptorij  rcci- 
lariojocus  clTcpolicc  doftiinz  b  dccidani  But.in  I.i.  ff.  dciuic  codicitlo. 
nunpci  quod  cuululzjKinocaiios  inlcitz  ci  illam  vfu  non  habcancuiin 
conlidctacionc.quoniipciccrconfcnfuni  difponcntiu  fcribuncur,  fciiicct 
finoniccicancut.necjueaparab.iMelliganit.Ec  bicjtliiccoriarionefuiflc, 
cuttEltanicncumcgeaciecicaiione,IJidcii:onim.$.i.&:  illicglof^ff.dc  lcg.3. 
Cumergbhodicoinniainlbumentaatabcllionibustccilen[ur,acvulgari 
{crmone  coiifctibancui,pioinde3  neminc  in  iUis  cotcnta  pollinc  piobabi- 
luc(ignocaii!Ban.dccifio,ind.lj.dciuiccodidI.oriofictit,adauodnon- 
nulli  patuinadaencncesdaufulasinfliuincncoruin  inurilc;  ciiltijnani,  U 
pedecenricn  omnia  ab  ipfo  noucio  fcripta  adfirmantes  nuilam  lidc  infliu- 
mcncts  publicisdandam  pcifuadcbunt.quihus  obuiam  iii  palfc  cx  pczdi- 
Aisperlpjeuum  fi]crit,coscum  luis  phanaticis  ciroiib.  taceniescelinquen- 
do.  Redeamus  vnde  digtelli  (iimus,  £liaappcobauit  cam  lenunctarionem 
5  +  faflim  bonispatetnis,  maieinii ,  ftaccinis ,  an  dcindc  impcdiacur  fuccc- 
dctc  mairi,jut  ftatti  ab  inicftaco  de(iin£Hsi  Pcima  quidcm  facic  viderctiir 
icpcllendapccfuamienunciationcmiuratam,  d.c.miamuis.  Conn^atiLim 
vccius  cfle  puio.quod  fcilicet  filia  non  dcbcii  tepclliiinacris  fucceiiione, 
aut  ft3ais,ljcet  enim  peiinfttunicntum  conftci  dcccnuciationefacta  bo- 
nis  inaietnii.quia  camenficlcgereliftente,d.l.pa£bum  dotali.C.  dccollju'- 
lamcntum  filiainon  obeft.l.non  dubium.  C  de  lcgi.nequcdaturilliiufa- 
mcnio  ioburexd.c.qaauis  quialoquiturdc  icnuDciarionefa^lailli,aquo 
iiliadoiem  conginam  icccpic.illic,  doie  concenca  &c,  cCtm  crgo  nequc  i 
matre,ncque  i  fraire  fuccic  docem  confccuta^quomodorenundariofiiila 
bonis  maccrnisva!eiec?cuius  renunciationis  polinimum  fundainenim  eft 
ca  rcccprioneporrionis  congcuz,  Icaque  tcinancc  caienunciarioiclpeau 
marcmZjauiKaceinifucccflionis  incfiicai8(illcgirima,pccd.l.  paftum 
doiali.:vtpo(bmLilt3lalon.tenuii  in  d.  1.  jlipulatio  hoc  modDconccpia& 
in  conCl.133.1n  4.1dcm  diccndum  puics  qoadofilu  pcr  matrem,auiaui3in 
dotan^itiiaticiaietboius  dotantis.kiccm  paicinis:  nam  patriliicccdcie 
non  pcohibcictui,piopr  erca  quod  tcnunciaiio  folilm  obclt,nc  ab  intefta- 
10  liicccdanir  docanri,d.c.quamuis,illic,a  pane  docaia,Aducnc  quod  fi  li- 
liaicnuncicc  pacccni!,n)3icniij,cempoie  quo  maler  erar  motcua,3c  lic  iam 
compcccbac  ius  in  bonis  ptzdefiin^z  macris,valet  icnunciaiio,ctiam  ret 
pe£tubonaiuminaEris,quando  cxnonimr.quiapotuiflctdonatceectifi- 
eata  dciurcfuo  ScLpailum  clotalc,|oquitutderenunciationcpatendsvi- 
ni.l,quifupcrftiris,idqucvciij,quandojiatcrplu!datindocem,  qnamha- 
berct  filia  cit  lcgicima  pacris,  Ideo  conlului  quod  araculus  valec  bonomm 
cap,liabiuin  fado,  qilindo  liIiaprirai(iiatriinonij[cnundauitcriam  ma- 
ternis,quod  nonpofliclibi  obefl~c,in  poitione  illi  obucniura,  ex  l.foEmina 
aut.  §,  illuii  &  fiiit  iudicatum  pcc  fonccnuam  atbiitalem.  Q^o  Datrinct 
alia  noiabilit-deciTiOiquod  fi  pct  fbminim  filia  dotaia  circludcrecura 
fucccnionc,folum  exdudcietur  3  fucceflione  domnris ,  ^-c  Baldui  docct  iii 
J,i.C.delegii.-hetcd.PhilippusDecyus,conlilio,  Gh-  Rcmindauoigicui 
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noii  rimfulciciicmramcnto.quaindoiisrccepdonealjco.aiircnuncutUE 
quodpulchrc  mc  ddtMU  l^cEr.Ancha.coniil.jo.  quuin  cft  (ecaxui  Aito,  dc 
i'cn-,in  l.i,dciuftior.fF,in  7.  cfFcdu  lurJmcnri,  cnniotusraiione^,  quod  lale 
luismenlum  dc  quo  in  d.c.iju.imun.viui  habcc  iranftfliionif,  qUit  jnquii 
uonvalci,iiifi,iliquod.-.io  vcl  iCKriro,Lirjiilia:io,C,dccian(ia.ftd  bon;i 

iia[|r3C^ionishAbe[,l,i.ff.dciurc'iur.nonuuicmc6tratlufconfiira"rorium' 
ilc  quo  in  d.  c.  qujmuis,  Adconfiinutioncin  noftradccifionisidilc  0111 
Dccy.pomtconrii.i75.&fjciIctflrcrpondcrenDnnullii,qui'c6cradc([uci 
piiiTclit^vidcliccHjuod c|udiIiccpoiliiEeminciatciuri  liio,  quodquciiira- 
incntulTi  poiTit  ablqueimciiiu  fjlutis  Siclcd  cxil.c.  quFiuisommiloluun- 
tur.  Addcjfiliam  pollc  cx  telVamcnco  jutris  lucccdcre,  noii  ubrciuintc  iii- 
rimcntOjOldr.confilioiyS.uuiaiuiamcnlumlicatincenilui;  non  cxteiiii- 
u;.OIdr.confil.ii,4- 

Rcnunciaiunc  filix  iiiopjm,  quimafculumlicrcdciii  rcripfit,S:cum 
praujuit  alicii  filix  cclinciucicilocui  cll  rcllnuiioni.  An  hcrcsfilii  rctincac 
liiam  lcgicimjm.&aliaium  filiatuin:&:  deindc^rcfiilui  quariam  cnTrc- 
bcliianojfiiitcirtenliini  Ancflom  quod  cx  boiiis  paiiisijrauaniishcit?  fi- 
lijcapiec  amncs  lc[,'iiiinas  cam  propriam  quairi  (oronimsai  exteliduo 
quan:mu,Scd  quinqucfiraul  vocatis  vno  Regencc,a£  tribus  pr^cipnis  Ad- 
no[:jtii,concravirumfuic.  Primo  quia  filix  habuerunclegitimam  S:  bcics 
fili|  aliampcrcipcrcccstcliduo,  Sccundo  quiaci  tcnunciatione  pacetali- 
qutd  luct.iius  cit ,  id  hercdirariunilir,pcrindc  fiabcitranco  acquifinct, 
idco  fupponcbacut  reccaio,  Iicro  li  hercs  fili)  loco  filiarum  vellct  dccuiie- 

cx  fc  nnpLitaieni.l.quoniam  uonmilli,       ^        ^  ^  ■ 

;    Q^ARTO  quiCtJtaliquii,An  filij  +  huiusfilli:,ijuirenundanic,poflic  , 

ccrcFAifveco  ficii:  cotiim  m.iter  c.^clula  eftica  quoquc  S(ipfi  r^pelkncur! 
Sopcrqua  quilboncvjnj^lunt  inrcrprcmin  Opimoncs. 

V  N  A  cft  Uj[:r.l,qui  f[iperlliCis.lT,dc  .icquir.hcrcd,  diilingucntis,  An  !ii 

iunc,,in  ¥cr<iium]ii-.iijrni]<,  Puoie calu',  vcnircnepoics cy ca filiaiure  , 

poncninho  iuie  lidinicci.quim  nuicrno,  eicludunciii.  PjuL  Cal^enfiilhc 
aicilljm  diitinaioncLn  iiiinimc  confidciadam,  quoniam  nepoies  fempcc 
vcmunciureraJBis.quodcu  probibis  ex  S.iinauclicncdchercd.ab  inceit. 

Se  c  v  N  D  A  cftopinio  Dald. in  l.linaLC.  dc  pafl.alionindo  diftio- 
pucncis ,  ncmpe ,  Aii  iilia  fic  piiraoiiuj  pjiii ,  quo  cafu  nepocc!  non 
tspflluntut:  jn  inoilua  Iic  inaccr  poll  cius.paircm.  &  tunc  eipdlcndi 
finc.  Hoc  eniin  fccimdo  cafu  mairis  exclufio  cffe^buin  liabiiiE ,  dum 
inoticb.icur  pattr ,  in  priiiiocjliinunqu3m  haboic  clfc£him ,  & iianc  fc- 
quinic  Caltrcnf  . 

Te  B.T  1 ,1  fuitDpinioLiido.l!.oman,ind.l.quifupctflicis,vrncpocK 
eipcllinturquomstafn.nullaqiicdillmdioiieexpratcdcnnhufconlidc- 
Ppi»    3  raw; 
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quanjuis.&hiccft  vcrior.VidcGuiilin  v«bo  tluaiiiii-i76.cum  ftqueiib. 
vbivideturiencrerccnndamviEcPhil.Dccy.affirmiicmcoril.iBi.iin.i!.  Pro 
(juacoHdeiabis  primo,nepoic  non  polTc,v[lhiimdixi,ni[jiuicfuf  inaiiis 
adjnit[i,ci.d.i,i.dchcrcdjbinicft,&idco  ncpotci  admiminturinftiipcs. 

S  I  c  VN  Do  confideie^.dDlcmcoiiimmjmt.idcos  pciuciiilTc,  vt  nor. 
in  l.dos.Clblucjnatr.Ufidcinde  iuiepioprio  adiTiiticrcnnir,bis  idcm  cki- 
gerenl,dupliccmque  poitioncin  fencnt,lliis  vnamiliiiitaYatacdpieiibus, 
clfciquc  magna  iozqualitas  inicilibcros,quam  iuiaclimuciuian,i.jntel 
lilios.Cfafnil.herdf  fvt  libctis.l.illud.ad  fincra.Cdc  collar. 

Tt  R  T I  o  &cit,quodfiiiaquitenuciauitprQrcttfuishcrcdibj;einin- 
ciallc  iiitcUigitui,l.li  paftum  JTdc  ptobatio.l.nccclTanas.^.dc  vendcndoiF. 
de  pij^.a^tio.Idcohilacmhcredib.nocebitiVcBald.tiaditinl.quife  patrii. 
Cvnde  lib.Phil.Francan  d.c.  quamuis.cum  cnimeadcm  pcifonacenfean- 
nir  jicpotes  cum  filia  cadcmquc  matie,fa£tD  matiis  con  tiauenirc  non  pot 
funtjLcum  a  manc.C.de  ici  vend.l.poft  mortem.ff.de  adopt. 

Qv  A  R  T  o,  iuaatur  hic  fcnicna.quod  ncpotes  non  poHiniadmitti  ab 
inicllato[e*  leftamcnlo  enini,fi  foiic  auusillos  inilitiicrct.adiliiiieientur, 
Bait.in  d.l.ftipubtio  hoc  modo  concepia.Alex.coii.i^f.vol.y.cum  cxtianci 
quoquc  inftitui  polfcnflquonii  folum  vocarcntur  lcci.i  audtoiitatc ;  fi:Ici; 
ncmincm  vocat  pci  fajiil.auaorc  Bal.in  lit.dc  fucccncud.invfib.feud.cui 
fiiccuintapud  Gicg.iub.declci.peifal.pto  moto.fc  icxt.in  J.ciifilius  Inft. 
dcheicd.qus  ab  intcft.defctiiturJiuc  ctii  pcitinct.i^uod  nopollirdefena 
niriperiiicdiumhabilc,arg.in  l.quibabcbat.fT.  dcvui|>.lltrgomaternoD 
poteftCjecedcre  minuspoccruntdefccndentcs  Ejrea^l.iiviua.S.namJicct 
C.debonisma.Paul,CailicnfiiiI.GalIus.S.nuncdc!cgcJ.delib.6(!poftli. 

Q_v.lN  T  o,ha;c  opjiiiopotcftfiilciiihaciationc,quodfucccl!ioncpo- 
iibu.scompctaiptoptccttanfmiffioncm  patcntjsfucccffuri.lidelatafuiiret 
fucccHioIcviuoiaiicpudiaiioimpedittcanlinillioncm,!.  liquisfilium.C, 
dc  jnciff.icft,Lvnica.C,dc  bis  qui  anteapct,lab,qnare  arquu  eft,  vcncpotes 
ininihtlaIiudconfcquancui,quam  quod  auuscoium  maiti  contuierit, 

CoN TR A  quamopiniojicmconiplutadcduci poilcEiondubitcs.pri- 
in6,quod  pa£tum  auc  icnuuciaiio  pci  pcrlona&£ta  alccrinocerenequcac 
I,(i  vnus,§,3nteomnia,lT,de  pa<fl,facit  quod  ncqucmatcitilio,  acquefilius 
patiipol!itobcffc,nibiic.ncfiliuipropatre.rubi,ncv):oiptomaiit. 

vimnonhabcat,nili  proptciiuramentuin,d,c.quauis.atiuramentum  non 
trjnfit  inhcicdcs,c,vcritatis.cxt.dciurciu,ncquciuraincntum  matiisobcl^ 
fi:p<itcftfilio,1.3,S,fin,ff,deiurciui.ergonondebentncpoicseicludi. 

T  E  jiT  io,quodiimatctliNffetpcifuum  patreroexhctedita,eiufmodi 
cslicrfiiitio  iion  nocoiffct  ilLsJ.  fi  quis  poftbumos,  S.fi  quisfiliuin.ff  dc 
lib.S:  pofth.l.ii  quis  filjoe)[hercdaio,ff,dcijiiuft,mpr.im6  nepotcsauo  (uc- 
cc(lcicdcbcnt,iijb  inicftato fucccHioni  fuctitlocus;fucccdcntclgonc- 
iiotcsfiliarcnunciante.quia  nonvidcturpluspoircicntindatio,(]uanicj- 
ticrcdalio. 

Qv  A  RT  o  bac  ncpoiu  caufain  inftiuit  alia  laiio  ptxrcniin  quado  filia 
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efTet  pirri  praimoKui ,  quoniam  cunc  ncporcipcr  auum  func  inftinicndi, 
vcl  ciheic(landi,quipraprioiurcvocaniiiF,  uequcruAitir  filij;  dotatio^aut 
infticutio,l.fiauus.C.ae  hbet.prstcf.l.Gdlus.ff.  dc  libcr.S:  pofthum,  nulli 
igitiittiiiovenithabcndimitris.cuius  iurc  nihil  pctunt  ncpotcs:addc 
mirtem  viuQfuopatremonuam  nullum  lus  habuifTc,!.,.  S.  Il  impuberi.  ff. 
de  collat.  bonotum. 

Q_vi  N  T  o  facit,tiuod  ncpotes  admittanmr  in  locum  iiiattis.bcneficio 
legis,  f.cumtilius,Inltit.debcicd.quz3bintcftat.  Cztcrumquodbencli- 
cio  legis  eompetit,aitcri[is  fafto  rolii  non  poteft,  1.  fi  arrogatoc.  ff.  de  ado- 

''"s  8  o^fiwt^a^^t^SL^crTcnund^ 

rotum.non  timcn  impedituivcnireexcapi[caenatoturo,l.i.5.1cicndum. 
ff.dc  fuccelT  edid.quo  iutc  ncporcs  gaudcre  dcbcnt. 

S  E  P  T  iMQ,  ncpotei  excludi  non  poiTentei  reecpiionc  t!otii,qui; 
muii  data  fuitjquoniam  iutc  iplb  ad  dolanrem  pat[cin  rediit ,  I.  dos  i  pi- 
trcCfoIulo  raatiim.pta:reirim  ii  ipfc  paicr  fuiffct  ftipulatus  fibi  dotcm  re- 
ftinitiofolutomatrimonio.Itaquciquumnon  vidcmr,quodnepotesab 
auifucccfnoneptiuentui,quinihilci  iUius  fubftantiipcrccpctunt.Hico- 
fidctatioQesmulros  mouerunt.vtncpotcsadniittideberelatilcconccdat, 
Alex.docecin  confil.7.ini.volu.Sicpha.Bentan.inconliLi3B.in4.voluJioii 
tamen  difccdcndumcft  acenia.quam  fupra  diximusvcram,opinione, 
ncmpc  quod  nepotescihacfilia.quarficrcnunciaoit.prorfuirepcllancur. 
Ncqucptoculdubio  concluduntargumentaprohisdedufta, 

P  n  1  M  VMdiluas,qu6dpa£lumabaltctora£tumaltc[inonDbcrit,nill 
ilUushcicdi,qui  cadem  peironaecnfetur.  i.  dc  lurciut.  a  moricnt,  prrft. 
auihencquodobtincr.C.dc  probatio.nocebilipturnepoiimiiriirenun- 
ciintis  paaum,qui  nifi  mattis  hmK^  circc.niiipctfonaraeiusgcftarc^ 
procul  abigeretur. 

A 1,  T-E  B  V  M  viiabis  falfus  renundationcm  vim  quidcm  cepjffe  a  iura- 
incntoaliis  concutientibus,  qux  fup[acxpl:euimus,porroiuramentnm 
coniraaus  conlirmatotiuin  hcrcdesalSei[iutantis,vt  conucniioniftatc 
dcbcanr,  licct  non  rcncanmr  pcriurin^ncquc  loto  fubiicianrur  exd.ca.ve- 
riiatisifed  U  id  quoqiic  CQnlidciandii,iilijin  dotis  reccprione  potius  fuille 
e«lufam,eamque  ad  lios  nepoies  iran(ire,quacontenri  fi  ncopQnct. 

T  E  R  T  lo  occurras  negandoid  ijuodproponcbarur.ncmpequod  ma- 
triseiheredarionon  noccar  filio.imoverovchcmenterobclt.nccfcriptus 
hcrcsancpotc  poffctvcxari^quicniraeutus  aduerliis  lilium  eft,miiorcric 
aductfus  nliosciufdem.l.  fi  quis  Hlium.C.  dcinofH.  tcfta.  lateor  tamcnnc- 
poicm  fidcftiniatuiauitcftjmcnTiimrcpudiantc  hercdefcripto.fucceffu- 

ncminem  teftamcnto^ercdcmfoic.d.l.fiquis  filiocxhercdaio.&fimilib, 
Idq; vcrum modo non fupcrfint  hberi,  jnquormngratiam paicr filiar rc- 
nunciationcmabiinuit:excludcntergohinepoics,omncsagaaras,  vii  lii- 
pia  tenuimus  filiam  cxchifara  alioqui,  cxcluderc  agnaros  .qoorum  graaa 
pater  filiam  non  cxcbfit,fcd  ahomm  fuorum  libcrotum  duntaxai, 

QV.AR  T  V  M  taUis,  quod  liecc  filia moriimr anie  patrem,  motimr 
Ppp    4  tamcn 
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[amcn  poft renunciaiioncm  fuaiti,  qui  \cse  canonica  viliiii,a;  tujn 
piiuitipicrii  fucceirionc,  quQiiomine  nulluni  icinpus  aliud  i^iieieeiiiiu 
ciViiJUam  quo  tenunciatum  fuii ,  iuti  aucein  jllcgau  liniuunnn j  quiodo 
fuccciHo  Jcfeitutcimorcisicmpotc.  Idcoquc  rcfcrtanquis  fiicrii;  mqt 
tuui  anic  fuuin  patrem,¥cl  polt. 

Di^cipiuntutcrgo.fjuitiDllrocifUjquo  tcmpotcdotii  conrtiiuts  lilia 
priuitur  rucccllfonc  pacrit ,  pcrtcnunci^tioiicin,  dillin^unt  an  lilLi  prx- 
inorEui  fuerii  pitri,  6:c.quoiiiam  vc  videi  non  tempus  monis  habeii  po- 
icftinconfiJcrationc  ,fcdicmpu!  icnuntijrioms ,  &  cicluiionis  filix ,  & 
confcqucnicrncpoium.d.l.llvma.dc  bonismatcr.l.tin.C.dc  naturaLliber. 
Ncc  iid  lem  pcrtinct  1. 1.5.(1  impubcri.ncquc  i.qui  lupcrftiiis.adduiftequo- 
niJiilfucccirioillicdcfcrcLiiurct  moriccius,  cui  lucccdcndumctiti  Ita? 
quc  locum  non  li.ihcni  in  t.ifu  d.ii.qu.iiinns.  dc  p.i^t.  lib.i!.  S: ttanlLito  fa^ 
(.■erdoiio  neccffc  cft.S;  c.  iranlbio.dc  toiillic.cMt.i. 

Q_v^I  NTO,poteft ficri  faiis  diL:cdo,qii6 J  ncpoics  in  locum  mairis  qui- 
dcmponijiutalcgc.fed  t[uia  lcgc  ciia  luaictvcl  viuofuopiitcccpelliiut, 
non  polfuncconqucri  fcfacto  maitii  cjiclulbs  clfc.pi.rfeiiim  quia  nihil  in- 
reicft.anriliapittem  fubftaiia:  pj[riuj|'i.it  ui  vita  di  doraiui  ,an  in  mor- 
tc.dijinftitucrcturin  dmc:quo  vliimo  t.ilii,iiuiJ  pollcnc  ncpoicj  gattiic' 

S  t  m  V  .M  Jiirolueiiit,  li  fiicaic,qi(oJ  fiii^  lii  loluiu  ,i  c.piic  Lbciorum 
eicluraiptoindc nuliis aliis Ijbt-risfupci ftitibuidiii non feiiicl,nepoio ab  ' 
inicft.itofucceiruro!.ContrjiamcnauivolQniarcmnDnaJniiileteniut,fi 
foric  ccftaius  fic  auasiqucmadinodimi  dcalio  jgnaio  Jiccrcmus. 
,  Vl  TiM  V  nctiainioll  11 111,11  diMcii^jjuud  moriuitlilia  Jospoljiusad 
HcpOlcs  traosfcicut.quam  jd  paircm  rcdcai,  non  dc  confuctudmc  mado, 
vrtJSfforcifcreomncsfciiruiiir,fL-J  a;mcto  iurisljgoie,  proui  MariJ.  rci 
flc  ccnIiiic,B(  nos  docuiinusin  l.poft  Joicm.ff.lbluio  mniiiinonio.iKiila  I. 
dos.ipaire, loquiiurquani'o  lili.tmoriiur  linc  libciis,fc  fubaudicndacft 
tlla.  con Jitio,Ii  linc  liberis,S:c.  qucmadmodum  in  I.cumauusjil  dc  condl. 
acdemonftr.ii.&itil.cum  jcuiillimi.C.dcfiJcicom.quofic  vtputcinmalc 
confuluilfc  Slcph.Bcixin  confi^ti.in  ;.vol.Jiim  diciiur  ad  pactcm  doicm 
Ecdirc  fi  (ihi  fuerii  liipulacusaducric  itipulaiionc  cocipi  pi)H(:IImpliciier, 
6ccoquidccaliiccnai  vis  IHpuIaiioni^  fupciltiiibus  filiis  cifili3,quollianl 
incraiiaciiacandiciu,li  tiliaiine  libcii!,  A.  I,  cum  auus,  J.l.poft  doicm. 

Se  c  V  N  D  opolfciconcipiftipul.iiioin  oinnemcafum.videliccreiiam 
(ifilialibcrosreliqnciii^&cuncdiconcpoccs  niliilab  auo  pctccpific,,  imo 
oec  filiamipfanifaiflcconipctcnrerdocarainca  fcjiicci  Joic,qua:  adhctc- 
dcs  non  tranfcai.1'ioinJc  non  mirum  vi Jcbiiur,fi  ncpoics  tunc  aJmiitan- 
iur,cunicoruinni,iierciiclulannnlii  liniclligciur  crgofiipctioigeiieialis 
conckilio,  ijiia  Jixiiiius  nepoics  ex  filia  cYcludcndos ,  i^uando  maict  con- 
grucdoiatafuir,6cdosin  bcrcjcs  pllius  iianifmui.aivcrD  nuUa  dotccon- 
ftiiura.aur  conftiiuca  qijidcm,fi:d  in  conftiiuinicm[cdituia,pioutfilialc- 
giEimam  pollel  pcEcic,ita  quoqucin  nepoies  iui  pcicndiiransferiidebci. 
j:i  hic  vnuscaluscft.qiioiicpoceiadmiiiantut  auifuccciriooeni.Sccun- 
duscK  ptardiftis  cQlligatur,quandoaimsnul!osalios  rchijuiflcrlibtiosin- 
ccltatus,  fc  J  fplujn  agnaioi,  aut  cognatQS ,  quos  dil^ii^fu^^  alioqui 
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eitliiram.&per  eiusfilioKJcludifoiioceftcniincauradcccilciimiincjui- 
bus  omnii  nolba  piramu;.  ■ 
Qvt  D  autem  quando  filiaexcfudicur  per  flatum.c^nniibiis  mafculii, 
!  inma&ulieieacdamcxcludantut?  dicocicludit  filiosei cactiam  ma- 
fcuIos.ItadccidicFtaRd[:Crcmcn.fingulj.o.6cPhil.Dccy.|nca.inptiren- 
iil.e);tta.dc  probat.tlu.+j.Paul.Caftl.inl.Gallus,i.nuncde  Itge.  ff-  de  libc. 
acpofth,p=rd,l.fiviua,dcfaon.Tnaicr.e;d.l.fin.CJeniimr,Iibc.£tand=nc- 
pic  ftatutumdcbcat  intelli^i,vide  Alb,in  auch'.itiquc,C.defucccrad  Kn, 
Poicltnon  impotcunc  dubitati,Sido;filix  dscacongtualiiinrpc^ta 
g  patrimonin  pirris, dum  dciccn)con(ticuir,dcindc  camentauttnmclt It- 


lii.  An  filiifupplemencmn  pctctepolTit  non  obftant 

3uoarticulo  DodtotesnofttivariaciadidcraniiinictaliosDccy.confi.iye. 
icenstandemopinionemcommuncmelTc.quodfifilius  auifiliicapiai 
inviia  paitislcgiiimsmabfquc  vllatenunciationc,dcbcturpDftca'fupple- 
mcntum.  Idcm  ctiim  fi  fimplicilci  icnunciatic,pcr l.fiquando,  §,  i,  C,  de 
inoffi,ecftam,&  illic  laf,  conirilacob.Ducr,»;  fctjuaccs.dicit  Doaoccsftc- 
qucniioticalculoiftudtcncte,cumBald.in  i.quamuis.  C.  dc  fidcicom.ne- 
queialiircnunciaciopotuitfiUumifflpcdirc,auin  proracniigtE  boQoiuni 
tcmpotemoitisconfequanir!eeitimain,auiilliuslupplcmenrura, 


tcmpon 

Ciccium  nc  - .  .         ,  _ 

3uim  in  paciis  fucccffione  maius  dubium  eft,  An  auflopactimonio  aiigc- 
a  quoquc  fijcrii  dos  filit-Paul.Caftr.in  l.in  lacione  fccuda,  cencc  non  dc- 
bercaugcrijldemillic  Alex.nu.^.inquam  paiccmviilcturinclinarclaC  m 
d.l.fiquando.5.|.Facicquodtcmpuimoirii  boclocoinipicinnndcbe.ic, 
fed  icnunciationis,quan1ia  fiiam  jionionem  lumpfic.vt  fupcaicnuiihu^ 
cicludenccs  nepotes  ex  filia  eciam  pcimoctua  piiri. 

Conrraiiimopinioncmicniiit  Bald.inc.cum  marD.FciTar.eiT.de  colli. 
nu.i4.&fcqucnii,tira  pct  caEionemillius  ic)n,quam  quod  iutamcniii  non 
excendaturad  incogniia,Imo  winusillius  inlelligicurcebus«iftcncibus,vc 
nuncl.iin.ff.quifacifdac.cogatur.c.cum  intcc.de  rcnun.CTt.c.quemadmo- 
dum.excdc  iurciuran,  Tu  hanc  Doantum  concrouerfiam  fic  concdiabis, 
vcpiiorfcncentia.ncmpcquodfilianonagit  adfupplemcntum  .criamri 
auflum  fucrit  patrimoniu,quando  pacct  icltacu?  eircc,  &  filii  ineminilTcc, 
iubcnsillamforc  '  '"^" 


asaliquodhabercQupdfi  pater  iiiccfbcusmociacur.nihilq; 
defilii  loquamr.vciofiniilecftvoluiircpaiitm.quQdilliusprofpetica!,*: 
fui  pacrimonij  auEmcncumccisjnfua:  filii  proficecct,  Ego  in  1.  talcpadtu. 
S.fin.fF.dc  padtfliWc  quod  fiituro  &  inlnciFito  conimodo  fiita  rcnuncialTe 
non  credacutjirg.in  l.maccr  dcccdcns.li.iic  inoffi.icftam.  dehccicanue  dos 
augcii  fiuclegiiima.piociuaniicaic  piirimonijmortisiemporc  tcptrii. 
Poflet pnspont alia  dubicacio ,  An  hxi:  filijqu.T  rcnunciauit,  pofiit pc- 
lo  teTetluctipottioncm,qnodlibcri^accedcrcfulciiitiotismatiimonii,duiu 
fapccftesconiuni  conuolatad  fcninda  voia.ei  i,to;mina:.C,dcfccij.iiupt. 
«luthnn.lucium  bocOldr,coni;iD4,tcnuic,quod  re 


bcft,t]tiominu!  adporaoiicmlucii  cum  aliis  admiccacui,qi 
oiiaugccccnunciacioncmcitenfiue.fed  intenfiiicfolij.Iflud  idcra' 


7^0  Poftremus  aTticulus 

Pl»il.Decy.coiii;)!)fi.  Dubitabicalitjuis^n  amundiaohOis  per  filiirus- 
cclligni  cKiclbmcnco  vjIcic,  vcli  [idcin  inlliiiiciciui  non  pdlTtcailiniccj. 
Dicnon  va)ere,vccx  mulds  docccPbil.Dccy.cQnC^^j.nuji.i.Dubiianir  li 
liliaicnunciauilpicciruprafucur.i  rL]ccclIianc,an  pairi  incc<Uinliicci:4j|.; 
Viric  Guxii.PaparqiiEft.  mi.vbinoi.iddiiiuii  lcitccjrut.iin,iion  camcncoO- 
tracclbmcncum.liccclicpiaiTciita.  Qiisi.ii  c|uU,An  vnlcii  nj£lum,quod 
maiculi  non  pluihabcanc.quam  iili^.RclpoudciDccy.quod  nonvalec,» 
,  confliS^.  Si  cjuis  dubi(ant,an  (ilius  auclilia  polliitpacii  ccllanEicon&^ 
tirc,iic  inllicuatur,ncvc  cibctcJciui.  Aii  vcro  nullitiB  momcnciric  ulisco- 
fciifus '.  vidc.ic  Biis.  laf  alios  in  d.  I.  Ij  qu.mdo.  fin.  C.  dc  inoiS.tcfli;.^ 
Ilcdiosml,  lilio  pcxcctico,  li.  liciniulioiupici. 

CoHigitntitr  f.v  polWcno  artic>4afifiHrijiiccifiams.  ' 

1  Suttcjpiria  ahiiijm  inii/fiJ  e.rcMfisfuccrdercpriii!ihclHr. 

i  RehgMiempr^fcfu  mhd  hjUre p^ieji. 

j  /nfriiHluJj  nari!  etiami^li  mieflatir/iicccilerc  -iJiitenK, 

4  Piiaumiiliurlfi.icide„iLii»lftr«mid,in,Jel. 

j  Caiiuiaw  ijm  mmuiur  i/mi  itd  diimijiicndum.iniafla  cjl._ 

e  Re!liiu,,iimi,iiegTi.,,iMirpraii1i>dmriii.«mfe,iiidi^iJfHm, 

7  feada  redaela /uni  ad  insiar pairimanij  i,i  Ciillia, 

8  D^liisfu!un,ipaHarc,mci,ii«rpwf.  '  ' 
,     5  P„di.,o  de  liereilnalcm  coiifirua,idi,,,i,„l,i.i  cafi,»- im,iil«m. 

Es  r  A  Tciraiiimandumpollctiiii  fucccnlonisfucuraiiicmbium, 
quodin.piiiudiis  vocamui  pafluni  dc  luccclsionc  conlccuaniJ^ 
AJcuius  nociciam  lubcndain,  conuciiii  pia^fciic  ,  quod fuccelfii- 
rus  lcgis  liilpofiiionc  potcft  muliis  cx  caulis  iiisfucccdcndi  periicic. 

pR.1  M  o  +  oflcndimrin(jliabus,  qui  Ikcuio  cicluduniucciianiibus 
raalculi5,dc  quo  Batt.in  i.i.§.fcicnduin.ff.dc  fuis  &  lcgii.hcicii.&  inl.i.  ail 
finciii.ff.adTcrrul.alijinceipictcs,  S^confulcmcsinlciccncisbcis. 

S  c  c  V  N  n  o,po:cllcjcmpluinponiinmairibu5,qua:ctiainpetftata^ 
ta,auc  conluccii4incs  locociimifuccclsiunc  tcpelluntur,  Baci.mcininicin 
d.I.i.^.vidcnduin.ciica  piinc.ff.ad  Tett  jl.modcrniotcsin  I.i.C.  ik:iinpub. 
&idvigciTolofi.  , 

Te  R 1 1 V  M  cmnplumin  Elia  qua:<iocaLalii&marica[a,iion  admic- 
timradliicccliioncm  inccitaci  paitiSjViTolofanofbnicoctiamcauctiu;, 
ncquc  pcxcctiu  ccmcdium  habccin  patiisccllamcntiiin,  Ludou.  Roman, 
conliLij.quod  inicUigas  quando  pacci  aliotlibciosielinqucicchctcdc^ 
ex  inuliis,  quxlupradixi,  ptobaiipoicfh  .  , 

Q^ARTVMcicmpIum.quandoifiiiusicIigioncm  ptofiiciur, qua 
nihil  habeac,ncqucincommuni,nequcin  pamculaii.i^ualcsfuncomacs 
in  G.illia.auiSoic  Guil.Hcucd.in  c.Raynuiius.ad  vcrbum ,  in  codcm  icft:t- 
mccoiin  i.nu.itC.in  pciori  cdicionc,8c  in  mulcis  alirs  alle^^iu  nt>  neccHJciis. 

Qv^iNTVM  wimiplum^quindo lilius caufam ingijciiudiniijvnam c\ 
dinuinciacia  in  i.cauias.in  auihcn.  vi  cum  dcappcIIa[ione  cQgaoIc.  coin| 
miliCjCiuii  ccitc  exheiedari  1  pairc  polIec,&:  mortuo  t  iili  incclcaco.np  f|jc- 
ccdic,aliisiibeciseum-acculandbus,vcapciccdocuimus  miicqlo  dclu;r;iL 
abincctti.colL9Jcie£t3quociiniliimcoiicrariumdiccQcium,opiiuane. 
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S  E  I T  V  M  eiemplum.quando  filir  docibu!  coniciiw  iuraracuto  pca- 
mitciiniincontrjauraaininoaijre  niliilin  dotannsparenusfuccclkjne 
pciicum,  d.  C3.  quimuis,  dc  pactis.  Ilb.  C. 

Septimvm  Se  vlamum  eiciiipliiui  Dccmrit  lic  lilio  cmancipaio, 
(jucmiurexil.cabul.fuiflctcinonimifucecllionelcgaliidoccc  impcr.ini. 
inteftaroium.Inftii.deiieted.qui  abintcft.dcrcr.&pacetnrqucaiiiiccebnc 
iu5fuccei3(:ndifilio.i.fib.Iiift.di:l=gitimaagn.(uccca.i.C.d=iiirclibci.QiC 
concrafU  fiducia,hoc  cl},pafto  lucccirionisreretuiidz  adic<5to:quoiameti 
patcr  bodle  aon  cgec,cui  mic  conimuni  tcfccuctui,  d.  lin.  ic  d.1,  i.  prooc 
ci:am  filij  cmmcipati  iuic  aii  patrum  fiicccllloncai  ailiiiittuiuur,^.  cinan- 
cipici.Infli.de  bercd.cjux  icb  inccfta.  His  ergocalibusimpcdiebancur  liic-  ■ 
ccdciccKlpeciali  caula,  qui  iuiccommum  lucccCiHcncaiioqui. 

Excac  inptTfcntiarum  dtflicultas,  An  liccat  paflo  his  cafibus  ainicceda; 

obftantibus.Aliisvcibu  Bart.&alij  proponunt.anpaaura  valcai,quo  co- 

fctuecui  liiccelsio.  Quain  lemodica  vidccut  vcriari  dilEcultas,  t^uam  col- 
4  lashicrcgulaivalctctpaihiinderuccc&ionciiiconfcruando.i.lin.delcg. 

agnat.fucceCAdqucm  non  diHicileiiiciJtalFerrerationcm  dccidcdi.  nam 
rcsfacile  ad  liiiun  naiuliieucnitur,!,!!  vnus.§.pa£tus  nc  pe[efn,fl^dcpaft. 
inde  iit,vcqui  abftcfiDncfcpaiti^fuccclsionepriuaucti^polsicinfrjciien- 
nium  fc  parcrnx  fucccfsioni  iramilccic,  liio^iuri  velcon[ia£i£bii  vcnics, 

fcfc  accommodarc.Neque  in  hocconfetuandt  fuccelsianis  pafto  vlla  vi- 
demtfurpirioimprobi  captandzraortisvoti.Ncquc  etiaminfiinginirdi- 
fponcndi  libcttas ,  quibus  ei  caufis  paclum  dc  fucccdcndo  fuii  iniuftum, 
Minus  etiara  pciicliiaiurruccelfurus,qui  potius  fuain  meliorciticondicio- 
ncm  faciaE,quim  proouo  przfcnciLraftuuspuIliscilcatiquonomincpa' 
Sciita  denanfucecdcndofuiciniquum&iUcgicimummihtl^^vtfemcldi- 
cam,inhispa£Usfuccetsionisconle[uandx  inueniri  poHc,  auc  [cformidari 
vidciui,quo  inteihomines  coucntio  rcprobarl  folcar.  Nondcfunc  tamen 
cauilIatiDncs,quihui  multi  cotqucntur,quaiiilibet  conftiiutioliilidalii.Hc 
illud  ptimum,quodcouentiohccliatlupe[hercditateviui,  quxiaretum 
nacuiaelfe  neqaeat.raciito  vidcacur  tcprobanda,§,i,dcinuti£  ftipulai. 

S  E  c  V  N  0  o,  ineandcm  vtgecccxcusin  cituladeliicce&ioiinid.iDvli- 
bus  fcudoium.vbi  fiiiap^ipaftnminfcudofucccdcicnonpoceftmafcu- 
lo  cicantc.ncquc  eciamtcftamenio. 

j  Teh  Ti  o  facic.quodpafiuraqucpquisi-addclinqucnduniinuicacur, 
non  valet,!. cQnucnirc.lf.de  paa.dotalib.I.quidim  deccdci.tF.dc  adininift. 
cutor.Scd  paflo,nc  (iliusfuccelsionepiiuctui  pc[ingiariiiidincm,inducc- 
rcturfiliu!  ad  delinqucndum,quiaodctiirpcccatc  mahfoimidine  pccn!i:, 
noc.in  l.i.ff.dc  luflat.Sc  iurc.  lc  luifus  illc  aii,liccda  dcrciiorcsiiimusi  &  ali- 
bi,impumtaiilcliAom,'ScVcnix  facilitas  inccnciuara  [iibuicdelinquEndi, 
i:.vcclcticorum,cic[a.dcvitifi:boncftatc  clcticomoi;  dcbcccrgoElins  le- 
mancrc  m  cimocc  pctdcda:  (iicccrsiouis  |)][Ciiia;,a  quo  timore  eximciccui 
p.icVo^ptoindepaAumlcgitiinuindicinon  potcft,Po(run[t3men  hic  tc- 
telli  nondiilicilinegotio^ad  ptiinu  dicasnon  agi  dc  hetediia[cviui,quan- 
do  fit  paflTim  de  iure  fucccdcndi  coiilcriiando ,  ncquc  in  obligaiioncm 
dcduciturhciedicas.NccillHd  iusfuccedcndi.fcd  folumcolhcur  vis  impe- 
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dimcnu.quo  fuiHcc eipuliin  li  tiiiln  p.ii5o,  initmscliiKidiirodidtQlctiig 
iiiii«teg[uiuidUiutioiic,li[Hi(lin,L',tir.ll.(k-  rtltiiiic.  inimijJiCtgnrKCiih; 
fi  dcrcnicn.piirec  rciliu.  pcr  4112111 1  icllitiiiiismliil.icqnihDnoliiifcdinri 
pcdimentorccifiiadmicucuiquis.iJiuBiCiuadpcnaatiautiiaoftaecjuific- 
racvcluiiciplicmnius  poftceeentiorciin^.mrliiUnft.dcaaiQ.ciLuuodii 
[nii!or.5.i:cftituria.ff.dcminQi:.&:l.i.C.dclciit,pjl!:i.i;n.C.dctcpud.hctt.-(!. 

S  E  C  V  N  D  o  occuiras,diccni  m  d.c.l.dc  fiicccl!  ftud.  icruari  qucnd jni 
tigorciii,  cui  non  potcrjt  pct tclbiiiciiruin  obuiari ,  idi'|icx  fcudinatura: 
cjuodinfconuiiiruiiijpcrloji.iinlialict^nonomnino  filiulius  nptum.  Id. 
ciico  quaiiidiu  repcriuiiruriii3fciiIi,icpL'llu  niuc  fili.-ciurc  fcudotu;  in  Gjl- 
'  iLn.imcnfceUii-  vbi  ciuiii  filu' fcuduin  icncrcpDlTunt,  S:  iiiicrduinplus 
iquQ  dominaniur ;  fcudacnini  tedjcla  lunrad  inlbtp.nrimoniotnm,  vt 
fupri  in  dccbtaiionc  [cxr.disiinus.  S;  plcnius  in  tcaiSLiru  Irajdo.qucm  fu- 
pcijoribus  aimi!  nou  inutilitcrciplicuimiii.Jii  nunc  ^dotnaimjs.  - 

A  o  letdum  rclpoiuichis ,  qiiod  p.itVo  iiun  poiciililiuiciiiQijparna 
cihctedaiioiiis  pro  mgrjtiiudinc  fuiut.i,iidqiie  rcmuti  potcftpccni  fututi 
maIcfici|,ijnonijra  ciic  inuitJii  poilctaildL-linqucdum,  viptobilturciiiis 
qui  iQitgumento  ciianiiit,  ScA  paifto  leinitii  {■oiTet  pirna  ingcatitudinis 
iam  atiica  commiiri,&idtiiiu  liliLH  m  i>tnijm  pairii.vclutipct  pccnitcn- 
iiain,vtincarunDltta.-rcful.T:.  Huius  diftindlionis laiio dclimiturcx l.fi 
8  viiu!.S.illud.ff.dcpii£l.vbitdoiu5pia:icriius  tcmiiti  potcft,fiinirusTion 
pDicft:fiidtl.camneceiriiatcin,  C.dc  fidciconimilli  iuniSa  d.1  tpidaia 
dcccdcns.dcadminiftiaiio,  tuior, 

D  IP  s  n  s  A  litri^ula  noflta  ib  impugnationibus.  Quain  liinicibis 
3  prhnAjf  (1  natui.i  rci.ad  quampafloc)uisrcditeyellei,nonpaEetcnit,in 
iecundo  cocratjoivnde  inferc  Baitin  l.hn.C.de  paft.quodfipcrfbiutum 
filiatepellcteiurafucceflioncpaicrna  criam  ci  idhmcto,  non  valcrccpi- 
ilum,  quo  filia  vocarciurid  eani  fiicccirionciii,  cuiU'.  cllct  incapsi:  idem 
dc  fucccliionc  paiti^  piodit(iris,aut  hcreiici.tc^t.in  l,quirqni!.4! i,C,aill.Iir- 
liamiuaiclla,&in  juihcn.i;aijrob.C.dchcrci.c.vei;;cniis.  ciin.eod.iaiLO 
cft  in  jirompiu.ne  conucntiuiici  inaiorcmvimIiafaeani,qiiamvliitn?  voh. 
lun  iatc5,l  .vel  n  cpate.ff.i^u  e  m  ad  m  od,i  tftam  .a  pciiant.ca.cum  dilcch.cjctra.' 
dedonirio.l.inteftamcntis.  ff.dcrcpilisiurii.  ,  .  .  ' 
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